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PREFACE 


In  this  volume  have  been  di£:ested  in  full  all  decisions  of  the  Inter- 
state Commerce  Commission,  (both  reported  and  unreported),  and  of 
the  various  United  States  and  state  courts,  construing  the  Interstate 
Commerce  Act  since  the  publication  of  the  preceding  Supplemental 
Digest,  down  to  September  1st,  1916.  This  takes  in  all  the  decisions 
down  to  36  I.  C.  C.  with  the  exception  of  a  few  which  had  not  been  re- 
ported. 

The  book  is  arranged  alphabetically,  similar  to  the  preceding  Di- 
gests, by  such  subjects  as  are  the  ordinary  and  accepted  divisions  into 
which  the  principles  governing  interstate  traffic  would  naturaly  class- 
ify themselves.  This  can  best  be  seen  by  referring  to  the  Table  of  Con- 
tents, which  immediatly  follows,  and  is  a  reprint  of  the  entire  class- 
ification. It  is  earnestly  recommended  that  readers  study  the  class- 
ification as  printed  in  the  front  of  the  book.  By  seeing  the  entire  class- 
ification together,  it  is  easier  to  become  familiar  with  it,  and  will  be 
found  a  simple  way  of  finding  the  decisions  desired. 

The  classification,  section  numbers,  and  topics  in  this  Supplement^ 
with  the  exception  of  the  new  subjects  added,  are  exactly  the  same  as 
in  the  original  Digest,  so  that  when  the  reader  finds  decisions  of  inter- 
est in  any  volume,  he  can  turn  to  the  same  subject  and  section  number 
in  this  book,  and  obtain  all  subsequent  distinctions  and  variations  on 
that  principle. 

Owing  to  the  rapid  develpment  of  traffic  law,  some  new  subjects, 
such  as  'Tanama  Canal  Act,"  have  been  added  which  were  not  in  the 
preceding  Digests  because  at  the  time  of  their  publication,  such  divi- 
sions of  the  law  had  not  yet  been  developed.  Others  will  be  found  greatly 
amplified  since  the  publication  of  the  preceding  volumes. 

It  is  again  earnestly  suggested  that  readers  of  this  book  study  the 

Table  of  Contents  very  carefully.  As  about  seven  thousand  points  of 

traffic  law  are  classified,  it  can  readily  be  understood  that  familiarity 

with  the  classification  is  necessary  to  make  the  book  of  the  quickest 

available  use.    It  has  been  attempted  to  evolve  a  logical  and  careful 

analysis  of  the  field  of  traffic  law  and  a  classification  which  affords  a 

birdseye  view  of  the  entire  subject  But  no  classification  is  self  execut- 
ing. 

Inasmuch  as  there  are  many  points  which  may  not  be  logically 
classified  under  a  particular  head,  but  which  may,  nevertheless,  have 
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some  bearing  on  it,  cross-references  are  inserted  redirecting  the  r^ead- 
er  to  such  points. 

In  all  cases  where  it  is  possible,  to  do  so,  a  so-called  ''fact  poinf ' 
has  been  made.  These  ''fact  points'*  show  tersely,  but  completel}^,  all 
evidence  on  which  the  Interstate  Commerce  (Commission  or  the  court 
bases  its  decisions  in  a  particular  case.  The  author  has  attempted  to 
summarize  in  an  easy,  readable  style  ton-mile  revenues,  dist&zices, 
commodities,  rate  comparisons  and  other  evidence  presented  in  the 
particular  case.  Not  only  ther^ore,  have  all  traffic  principles  be^i 
classified,  but  also  the  economic  principles  and  facts  governing:  each 
particular  case. 

The  decisions  are  arranged  chronologically  under  each  section, 
the  most  recent  decisions  being  placed  last,  in  this  respect  reversing 
the  former  method  of  treatment,  except  that  United  States  Supineme 
Court  decisions  are  placed  first  If  the  decisions  of  the  Interstate  Com- 
merce Commission  has  been  modified  or  reviewed  by  any  court,  rehear- 
ing denied,  dissenting  or  concurring  opinion  filed,  such  fact  is  noted. 

At  the  back  of  the  book  will  be  found  indexes  to  the  cases,  com- 
modities and  localities  involved.  A  reader  interested  in  any  particular 
case,  commodity  or  locality,  by  referring  to  the  appropriate  index  ivlll 
find  reference  to  every  paragraph  of  the  book  containing  an  excerpt 
from  the  case,  or  referring  to  the  locality  or  commodity  indexed. 

m 

The  period  covered  in  this  book  is  approximatdy  from  December 
1st,  1913  to  December  1st,  1915  and  contains  over  seven  thousand 
principles  governing  traffic  decided  in  this  period. 

HERBERT  C.  LUST.  Chicago,  Dl.,  1915. 
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ABSORPTION  OF  CHARGES. 

I.    APPLICATION      OP      ABSORBED 
RATE. 

§1.    In  general. 
IL     DISCRIMINATION. 

§2.    Absorption     subsequent     to 

shipment. 
§3.    Refusal  to  absorb, 
in.     CONTROL  AND  REVIEW. 

§4.    In  general. 
IV.     REASONABLENESS. 
§5.    In  general. 

CROSS-REFERENCES 
See  Differentials,  §5  (a);  Evi- 
dence, §44/2  (b),  (c),  (g);  Fa. 
citities  and  Privileges,  §6  (a); 
Ferries,  (c);  Reconsignment, 
(q);  Reparation,  §16  (i),  iss), 
(3m),  (31);  Shrinkage  Rates, 
(a);  Special  Rates  and  Ser- 
vices,  (p);  Switch  Tracks  and 
Switching,  II,  §2  (c),  §4  (m), 
§6  (a),  §9  (a),  (b);  Terminal 
Facilities,  §1  (a),  §2  (a),  §3 
(f),  §5  (d);  Water  Carriers, 
§5  (a). 

I.  APPLICATION        OF        ABSORBED 

RATE. 

§1.    In  General. 

(a)  Because  a  carrier  bas  seen  fit  to 
absorb  the  full  charge  of  a  connecting 
line,  affords  no  sound  basis  for  an  order 
requiring  the  continuance  of  that  prac- 
tice. Kansas  City  &  Memphis  Ry.  Co. 
Rate  Cancellation,  28  I.  C.  C.  640,  643. 

(b)  Except  in  cases  where  competi- 
tion necessitates  absorption,  a  reason- 
able amount  is  usually  added  to  through 
fare  to  cover  transfer  of  passenger  and 
baggage.  Burford  v.  L.  &  N.  R.  R.  Co., 
31  I.  C.  G.  182,  184. 

(c)  Ocean  lines  absorbed  charges  of 
U^^ters  and  smaller  steamers  until  op- 
ening of  Panama  Canal.  Transconti- 
nental Commodity  Rates,  32  I.  C.  C.  449, 
456. 

II.  DISCRIMINATION. 

See   Discrimination. 

§Z    Absorption  Subsequent  to  Shipment. 

(a)  Subsequent  to  movement  tariff 
filed,  providing  for  absorption  of  switch- 
ing charges.  This  is  the  same  as  a  volun- 
tary reduction  in  rates  and  no  award  of 
reparation  can  be  made  on  these  facts 
alone.    Laclede-Christy  Clay  Products  Co. 


V.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op., 
A105. 

§3.     Refusal  to  Absorb. 

(a)     Complainant  complained  of  the  re- 
fusal of  defendants,  five  railroads  serving 
Chicago,  to  absorb  switching  charges  on 
grain  transported  to  Chicago,  as  discrim- 
inatory.     The   Lowry   Tariflf,   to    which 
they  were  parties,  required  the  line  bring- 
ing in  or  taking  out  traffic  to  absorb  such 
connecting    line    switching    charges    as 
might  be  necessary,  but  excepted  from  its 
provisions  coal,  coke,  live  stock  and  grain. 
Coal,  coke  and  live  stock  had  been  sub- 
sequently brought  within  the  provisions 
of  the  tariff,  but  defendants  refused  to 
apply  the  principle  to  grain  brought  into 
Chicago  and  delivered  to  industries  oft 
their  rails.     Most  of  the  grain  brought 
to  Chicago  simply  comes  there  to  be  mar- 
keted on  the  Chicago  Exchange  and  then 
goes  to  destinations  beyond,  and  it  is  the 
practice  of  the  eastern  carriers  to  absorb 
the  charges  where  not  absorbed  by  west- 
ern carriers.    Defendants  contended  that 
absorption  has  for  its  basis  competitive 
conditions,    and   that   as   the   eastbound 
grain  movement  is  competitive  between 
eastern  carriers  they  should  absorb  the 
charges.    On  shipments  via  the  lake  there 
was  no  absorption.    The  substance  of  the 
complaint  lay  In  complainant's  allegation 
of    discrimination    suffered    by    Chicago 
flour    manufacturers,    compelled    to    pay 
switching     charges     on     wheat     milled 
by  them,  while  flour  produced  by  outside 
mills  was  not  subjected  to  charge.    Com- 
plainants also  contended  that  defendant's 
line  charge  to  Chicago  was  unreasonable, 
to   the   extent   that   it   did   not   include 
switching  charges,  and  that  the  action  of 
defendants  at  Chicago  was  discriminatory 
as  against  the  grain  market  at  other  points 
where   the   switching  charges   were   ab- 
sorbed.    HELD,  as  to  the  latter  conten- 
tions, that  they  had  not  been  put  prop- 
erly in  issue.    And  the  evidence  showing 
the  milling  industry  of  Chicago  to  be  rel- 
atively small,  most  of  the  grain  milled 
being  from  competitive  points   and  that 
only  about  20  per  cent  of  the  flour  milled 
in  Chicago  was  sold  there;  the  Commis- 
sion was  of  the  opinion  that  the  charge 
of  discrimination  as  to  Chicago  millers 
was  not  established.    Inbound  roads  may 
fairly  be  expected  to  absorb  the  charges 
on  grain  for  local  delivery,  outbound  rail 
carriers  on  grain  taken  from  Chicago  to 
destinations  beyond,  while  the  charges  on 
grain  moving  out  by  the  lake  should  be 
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the  subject  of  arrangement  between  the 
shipper  and  the  boat.  Board  of  Trade 
of  Chicago  V.  A.  T.  &  S.  F.  Ry.  Co.,  29 
I.  C.  C.  438. 

(b)  The  question  of  the  absorption  of 
bridge  tolls  is  one  of  policy  with  the  car- 
rier and  it  may  absorb  or  not,  so  long  as 
the  alternative  adopted  does  not  place  an 
undue  burden  upon  a  shipper  or  locality. 
Norman  Lumber  Co.  v.  L.  &  X.  Ry.  Co., 
29  I.  C.  C.  565.  570. 

(c)  The  reduction  of  absorption  of 
switching  charges  by  line-haul  carriers 
may  not  be  justified.  Chicago  Switching 
Charges,  28  I.  C.  C.  677,  679. 

(d)  On  shipments  of  cattle  from  West 
Toronto,  Ont.,  to  Philadelphia,  Pa.,  and 
Baltimore,  Md.,  for  export,  carriers  failed 
to  provide  for  absorption  of  switching 
charges  from  Black  Rock  to  East  BulDFalo. 
This  was  corrected.  Reparation  to  be 
awarded  on  proof.  Swift  Beef  Co.,  Ltd., 
V.  C.  P.  Ry.  Co.,  Unrep.  Op.,  A284. 

(e)  Routing  instructions  followed 
which  requested  delivery  via  line  which 
did  not  absorb  switching  charges.  HELD, 
not  misrouting.  Hedden-Clark  Lumber 
Co.  V.  B.  &  O.  R.  R.  Co.,  Unrep.  Op.,  A301. 

(f)  Carrier  filed  tariff  canceling  pro- 
vision for  the  absorption  of  switching 
charges  of  connecting  and  Intermediate 
lines  on  grain.  Provision  subsequently 
restored.  Reparation  awarded  on  ship- 
ments moving  during  the  interim.  Cavers 
Elevator  Co.  v.  M.  P.  Ry.  Co..  Unrep. 
Op.,  A349. 

(g)  It  is  well  setUed  that  if  carriers 
absorb  charges  of  any  character 
from  one  shipper  or  refuse  to  absorb  for 
others,  they  must  do  the  like  for  all 
others  similarly  situated  and  entitled  to 
like  treatment  Richmond  Chamber  of 
Commerce  v.  S.  A.  L.  ,Ry.,  30  I.  C.  C. 
552,  559. 

(h)  Refusal  to  absorb  loading  and 
trimming  at  Locust  Point,  Md.,  when  for 
Buffalo,  N.  Y.,  found  unreasonable.  Dilkes 
&  Co.  V.  B.  &  O.  R.  R.  Co.,  Unrep  Op. 
A430. 

(i)  The  practice  of  absorbing  or  re- 
fusing to  absorb  switching  charges  must 
be  both  reasonable  and  nondiscrimina- 
tory. Richmond  Chamber  of  Commerce  v. 
S.  A.  L.  Ry.,  30  I.  C.  C.  552,  556. 

(j)  Absorption  of  switching  charges  at 
Norfolk,  Va.,  and  refusal  to  absorb  switch- 
ing charges  at  Richmond  constitutes  un- 


due discrimination.  Richmond  Chamber 
of  Commerce  v.  S.  A.  L.  Ry.,  30  L  C.  C. 
552,  559. 

(k)  Cancellation  of  absorption  of 
switching  charges  at  City  Block  and 
Jackson's  Wharf  stations  on  what  is 
known  as  the  "block  route,"  in  Baltimore, 
and  elimination  of  industries  located  on 
extension  of  route  on  Thames  street, 
found  unreasonable.  Switching  at  Balti- 
more, Md.,  30  I.  C.  C.  581,  584. 

(1)  The  Commission  investigated  pro- 
posed increased  rates  arising  from  the 
cancellation  of  the  absorption  of  termi- 
nal switching  charges  of  from  $1.50  to  %Z 
per  car  on  sand  and  gravel  from  Janes- 
ville,  Beloit,  and  other  Wisconsin  points 
to  Chicago,  111.;  also  from  the  same 
points  and  Carpentersville,  Algonquin 
and  Elgin,  111.,  to  certain  points  in  the 
State  of  Indiana  within  the  Chicago 
switching  district.  The  Indiana  points 
take  the  Chicago  rates,  being  about  20 
miles  from  the  Belt  connections  with  the 
C.  &  N.  W.  Ry.  The  average  distance 
from  the  Illinois  points  of  origin  to  Chi- 
cago is  46.5  miles  and  from  Janesville 
and  Beloit,  respectively,  91.1  and  90.5 
miles.  The  rate  of  the  C.  &  N.  W.  Ry.  from 
the  Wisconsin  points  is  l%c  and  from 
the  Illinois  points  ll^c,  To  each  of  these 
rates  there  is  added  an  arbitrary  when  the 
delivery  is  to  the  facilities  of  a  terminal 
carrier  accessible  to  the  C.  &  N.  W.  Ry. 
With  some  exceptions  that  arbitrary  is 
Ic  per  100  lbs.,  with  a  minimum  of  |6 
per  car  where  deliveries  are  to  industries 
and  a  somewhat  larger  arbitrary  where 
deliveries  are  to  team  tracks.  In  many 
cases  the  C.  &  N.  W.  Ry.  does  not  make 
delivery  direct  to  a  connecting  line,  in 
such  case  the  connecting  line  being 
reached  by  a  belt  line.  The  switching 
charge  of  the  -Belt  Line  is  now  absorbed 
by  the  C.  &  N.  W,  Ry.  and  it  is  now  pro- 
posed to  make  the  shipper  pay  this 
switching  charge,  which  is  |3  for  the 
loaded  car  and  $1.50  for  the  returned 
empty.  The  Belt  Ry.  of  Chicago  is  just 
within  the  city  limits  of  Chicago,  con- 
necting West  Chicago  and  South  Chi- 
cago. For  several  years  prior  to  January 
1,  1914,  the  interchange  switching 
charges  of  this  road  were  $2.50  for  loads 
and  $1.25  for  empties.  These  charges 
were  increased  to  $3  and  $1.50,  respect- 
ively, on  that  date  but  at  the  same  time 
certain  per  diem  charges  were  elimin- 
ated. This  increase  did  not  affect  the 
shippers  of  sand  and  gravel  for  the  rea- 
son that  the  switching  charges  were  ab- 
sorbed   by    the    C.    &    N.  W.  Ry.     The 
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charges  of  the  Indiana  Harbor  Belt  Ry. 
are  now  |3.50   for  the  loaded  car  and 
$1.75  for  the  empty.    In  many  cases  the 
Belt  Ry.  is  used  by  the  C.  &  N.  W.  Ry. 
for  interchange  but  a  small  number  of 
terminal  carriers  are  reached  only  by  the 
Indiana  Harbor  Belt.    The  C.  &  N.  W.  Ry. 
owns  about  20%  of  the  stock  of  the  In- 
diana Harbor  Belt  but  it  has  no  Interest 
in  the  Belt  Ry.    The  St  Charles  Air  Line 
is  a  belt  line  within  the  switching  dis- 
trict of  Chicago,  over  which  the  C.  &  N. 
W.  Ry.  operates  and  with  which  it  has 
connection  with  almost  all  the  terminal 
carriers  in  Chicago.    Deliveries  were  for- 
merly direct  or  over  the  St.  Charles  Air 
Line.     That  line  runs  through  the  con- 
gested part  of  Chicago.    It  is  claimed  by 
the  C.  &  N.  W.  Ry.  that  for  this  reason 
it  is  no  longer  feasible  to  make  deliveries 
by  this  line  and  it  is  now  necessary  to 
provide  a  rate  by  a  new  route.    Protest- 
ants   insist    that    this    simply    deprives 
them  of  the  use  of  the  St.  Charles  Air 
Line,  for  which  there  would  be  no  charge, 
and  likewise  the  B.  &  O.  C.  T.  R.  R.,  over 
which  the  charges  would  be  less  than  via 
the  proposed  lines.     By  using  the  Belt 
Ry.  the  C.  &  N.  W.  Ry.  saves  a  haul  of  al- 
most 3  miles  over  its  own  line  and  by 
using  the  Indiana  Harbor  Belt  a  haul  of 
almost  8  miles  is  saved.    Both  the  Belt 
Ry.  and  the  Indiana  Harbor  Belt  lie  out- 
side the  congested  area  of  Chicago.    The 
tariff  naming  terminal  charges  at  Chicago 
provided  for  the  application  of  the  flat 
Chicago  rate  when  that  rate  was  2.5c  per 
100  lbs.  or  more  and  the  earnings  $15  per 
car  or  more,  the  shipper  having  the  right 
when  the  rate  was  less  to  pay  2.5c  at  a 
minimum    of    60,000    pounds,    and  thus 
avoid  the  paying  of  a  switching  charge. 
The  tariff  of  the  C.  &  N.  W.  Ry.  applying 
on  sand  and  gravel  from  Illinois  and  Wis- 
onsin  points  to  Chicago  provided  that  the 
rates  named  should  apply  only  to  deliv- 
eries on  its  line  or  from  or  to  connecting 
lines  and  that  no  terminal  or  switching 
charges   would  be  absorbed  unless  the 
rate  was  3.6c  or  more.    None  of  the  other 
respondents  introduced  any  evidence  but 
the  C.  &  N.  W.  Ry.  sought  to  justify  its 
division  of    each    of    the    proposed    in- 
creases, upon  the  decision  of  the  Com- 
mission in  L  &  S.  Dockets  88  and  88-A, 
and  Waukesha  Lime  &  Stone  Co.  vs.  C. 
M.  &  St.  P.  Ry.  Co.,  26  L  C.  C.  515.    In 
the  former  case  the  Commission  refused 
to  permit  the  C.  &  N.  W.  Ry.  to  increase 
its  rates  on  sand  and  gravel  from  Janes- 
ville  and  Beloit  from  l^c  to  3c  and  held 
that  the  rate  ought  not  to  exceed  the  rate 
from  the  Illinois  points  by  more  than  14  c, 


which  the  carrier  was  then  seeking  to 
raise  from  l%c  to  2c.  As  stated  then, 
the  existing  rate  of  l%c  was  low  and 
there  was  then  no  absorption  of  switch- 
ing charges.  In  the  Waukesha  case  the 
Commission  prescribed  a  rate  of  l%c 
from  Waukesha  to  Chicago  without  the 
absorption  of  switching.  HELD,  in  the 
present  case  the  fact  that  the  C.  &  N.  W. 
Ry.  has  heretofore  absorbed  the  switch- 
ing charges  does  not,  standing  alone  and 
unsupported  by  evidence  tending  to  show 
that  the  increase  resulting  from  the  pro- 
posed cancellation  of  the  absorption 
would  be  unreasonable  or  discriminatory, 
afTord  a  soimd  basis  upon  which  the 
Commission  may  require  the  continu- 
ance of  such  practice.  Following  the 
conclusions  in  the  cases  referred  to,  and 
considering  all  circumstances,  the  car- 
riers have  justified  the  proposed  in- 
crease of  switching  charges.  Gravel  and 
Sand  Switching  Charges  at  Chicago,  32 
1.  C.  C.  291. 

(m)  The  fact  that  carrier  has  in  the 
past  voluntarily  absorbed  an  intermedi- 
ate switching  charge  does  not,  standing 
alone,  afford  a  sound  basis  upon  which 
Commission  may  require  the  continu- 
ance of  such  practice.  Gravel  and  Sand 
Switching  Charges  at  Chicago,  32  I.  C. 


C,  291,  296. 

(n)  Cancellation  of  absorption  of 
charges  as  applied  to  interstate  traffic 
may  be  justified.  Gravel  and  Sand 
Switching  Charges  at  Chicago,  32  I.  C. 
C.  291,  296. 

(o)  Refusal  to  absorb  switching 
charges  on  crude  oil  at  Erie,  Kans., 
while  making  such  absorptions  on  lum- 
ber, coal  and  brick,  not  found  to  result 
in  undue  prejudice  Great  Western  Oil 
Refining  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
Unrep.  Op.  A,  937. 

III.     CONTROL  AND  REVIEW. 
§4.     In  General. 

See  Control   and    Regulation. 

(a)  The  Commission  cannot  compel 
the  trunk  line  to  absorb  the  charge  of 
a  connecting  terminal  line  for  gathering 
freight  originating  on  the  latter,  con- 
signed to  rails  of  trunk  line.  Mfrs.  Ry. 
Co.,  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  28  I. 
C.  C.  93,  101. 

(b)  The  fact  that  trunk  lines  volun- 
tarily absorbed  rates  for  years  affords  no 
basis  for  an  order  to  continue  practice 
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if  tliey  could  not  have  been  required  by 
an  order  to  make  such  absorptions  orig- 
inally. Mfrs.  Ry.  Co.  v.  St.  L.  I.  M.  &  S. 
Ry.  Co..  28  I.  C.  C.  93,  109. 

(c)  Where  switching  charges  are  ab- 
sorbed by  carrier,  in  passing  upon  reason- 
ableness, the  Commission  considers  them 
as  though  they  were  to  be  charged  for 
by  tlie  railroad  rendering  the  service  and 
paid  for  by  the  shipper.  Detroit  Switch- 
ing Charges,  28  I.  C.  C.  494,  496. 

(d)  Because  one  carrier  has  seen  fit 
voluntarily  to  absorb  the  full  charge  of 
another  previously,  affords  no  sound  basis 
of  an  order  requiring  the  continuance  of 
that  practice.  Kansas  City  &  M.  Ry.  Co. 
Rate  Cancellation,  28  I.  C.  C.  640,  643. 

(e)  If  the  aggregate  of  the  rates  for 
line  haul  and  terminal  service  is  reason- 
able, the  Commission  cannot  require  ab- 
sorption of  terminal  charges  in  the  ab- 
sence of  a  showing  of  unjust  discrimina- 
tion. Richmond  Chamber  of  Commerce 
V.  S.  A.  L.  Ry.,  30  I.  C.  C.  552,  559. 

(f)  The  Act  Imposes  no  requirement 
upon  the  Commission  that  in  determining 
a  reasonable  charge  for  the  interchange 
movement,  it  must  in  some  way  or  other 
tlEike  into  its  calculations  the  factor  that 
the  charge  may  be  absorbed  by  a  compe- 
titor road.  Seattle  Chamber  of  Com- 
merce V.  G.  N.  Ry  Co.,  30  I.  C.  C.  683,  690. 

(g)  The  fact  that  a  carrier  has  In  the 
past  voluntarily  absorbed  a  certain 
switching  charge,  standing  alone  and  un- 
supported by  evidence  showing  that  the 
discontinuance  of  the  practice  would  re- 
mit in  an  unjust  or  discriminatory 
charge  to  the  shipper,  does  not  afford  a 
ftound  basis  upon  which  the  Commission 
Diay  require  the  continuance  of  such 
practice.  Gravel  and  Sand  Switching 
Charges  at  Chicago,  32  I.  C.  C.  291,  296. 

IV.     REASONABLENESS. 

See   Through    Routes   and   Joint 
Rates,  §24   (f),   (o). 

§5.     In   General. 

(a)  The  Commission  does  not  think 
it  ought  to  establish  a  mere  switching 
charge  which  the  competitors  of  certain 
trunk  lines  having  extensive  terminale 
can  absorb  and  under  which  they  obtain 
virtual  use  of  such  terminals.  Waverly 
Oil  Works  v.  P.  R.  R.  Co.,  28  I.  C.  C. 
621,  627. 

(b)  Complainant  attacked  the  through 
rates  on  coal  from  mines  in  Pennsylvania, 


West  Virginia  and  Ohio  to  Elmhurst,  111., 
as  unreasonable,  unduly  preferential  to 
other  coal  dealers  in  the  same  locality 
and  discriminatory  compared  with  rates 
to  Proviso,  111.  Elmhurst  is  on  the  C. 
&  N.  W.  R.  R.,  16  miles  from  Its  Chi- 
cago passenger  terminal,  three  miles  be- 
yond Proviso,  where  the  C.  &  N.  W.  Ry. 
connected  with  the  I.  H.  B.  Ry.,  a  belt  or 
switching  line,  over  which  it  interchanged 
traffic  with  the  coal-carrying  roads  from 
the  East.  The  rate  from  points  of  origin 
to  Chicago  was  $2.10  on  bituminous  coal, 
13.50  on  anthracite.  The  former  rate  was 
applicable  to  Proviso,  while  on  anthracite 
40c  added  to  the  Chicago  rate  was  ab- 
sorbed by  the  eastern  carriers.  Elm- 
hurst rates  were  made  by  combination  of 
the  rate  to  Chicago  plus  50c  on  bitum- 
inous coal  and  60c  on  anthracite.  Coal 
dealers  at  Proviso  competed  with  com- 
plainant at  Elmhurst.  Terminal  carriers 
within  the  Chicago  switching  district 
switched  for  one  another  at  substantially 
uniform  rates,  regardless  of  cost  of  serv- 
ice,  published  rates  applying  to  private 
sidings  and  industrial  delivery  tracks  in 
that  city.  But  this  arrangement  did  not 
extend  to  coal,  which  was  provided  for 
in  the  tariffs  of  the  individual  lines, 
provision  for  absorption  of  switch- 
ing charges  on  coal  being  gen- 
erally confined  to  "industrial"  Chi- 
cago; hence  dealers  in  coal  were  ac- 
corded this  privilege  only  where  located 
at  the  same  terminals  as  were  manufac- 
turing industries.  Proviso  had  Indus- 
tries requiring  coal,  while  Elmhurst  had 
none,  and  therefore,  carriers  had  extended 
the  Chicago  rate  to  the  former  and  not 
to  the  latter.  The  only  roads  serving 
Proviso  were  the  C.  &  N.  W.  Ry.  and 
the  I.  H.  R  Ry.  Where  coal  was  des- 
tined for  delivery  on  the  C.  &  N.  W.  Ry. 
at  Proviso,  its  charges  were  absorbed 
by  the  eastern  lines;  but  when  Proviso 
was  taken  as  an  interchange  point  be- 
tween the  C.  &  N.  W.  Ry.  and  the  I. 
H.  B.  R.  R.  on  coal  destined  to  Elm- 
hurst or  beyond,  although  Proviso  is 
but  3  miles  from  Elmhurst,  the  published 
rates  from  Chicago  were  applied,  the  0. 
&  N.  W.  Ry.  out  of  its  receipts  paying 
the  I.  H.  B.  Ry.  |3  per  car.  There  was 
but  one  rate  on  anthracite  and  one  on 
bituminous  coal  from  Chicago  to  Elm- 
hurst, which  rates  applied  alike  on  coal 
originating  at  Proviso  and  all  other  points 
in  the  Chicago  district  at  which  the  C. 
&  N.  W.  Ry.  receives  coal,  applicable  as 
.local  or  proportional  rates,  according  to 
whether  the  traffic  was  local  or  through. 
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From  all  terminals  and  InterchaAige 
points  at  which  the  C.  &  N.  W.  Ry.  re- 
ceived coal,  the  rate  to  Proviso  was  20c 
on  bituminous  and  40c\  on  anthracite 
coal;  while  on  traffic  mOTing  through 
ProYiso  to  Elmhurst,  the  C.  &  N.  W.  Ry. 
imposed  the  full  rate  from  Chicago,  60c 
on  bituminous  and  60c  on  anthracite. 
The  Illinois  distance  rates,  except  from 
Proviso  to  Elmhurst,  were  equal  to  or 
greater  than  the  specific  rates.  Complain- 
ant's coal,  all  handled  in  C.  &  N.  W.  Ry. 
local  freight  trains  from  Proviso,  did  not 
move  through  Chicago  proper,  but 
through  its  outskirts,  via  the  I.  H.  B.  Ry. 
to  Proviso,  where  it  was  delivered  to  the 
C.  &  N.  W.  Ry.  The  distance  from  the 
western  limits  of  the  Proviso  yard  to 
Elmhurst  was  one  mile.  After  deducting 
the  switching  charge  paid  by  the  C.  & 
N.  W.  Ry.  to  the  I.  H.  B.  Ry.,  the  re- 
mainder of  the  charge  from  Proviso  to 
Elmhurst  yielded  14.3c  p^r  ton-mile  on 
bituminous  coal  and  17.9c  on  anthracite, 
as  compared  with  4.3  mills  per  ton-mile 
for  a  haul  of  191  miles  and  2.1  mills  per 
ton-mile  for  497  miles,  earned  by  other  car- 
riers 00  transportation  of  bituminous  coal 
from  Southern  Illinois  to  points  in  north- 
em  Illinois.  With  the  minimum  weight 
of  60,000  lbs.,  the  rates  of  50c  and  60c 
on  bituminous  and  anthracite  would  yield 
per-car  revenues  of  $15  and  $18,  respect- 
ively, equivalent,  after  deducting  the 
I.  H.  B.  Ry.  switching  charge,  to  |4  and  15 
per  car-mile,  respectively.  Complainant 
sold  his  anthracite  at  $8.25.  realizing 
a  profit  of  40c;  and  his  Proviso  competi- 
tor selling  at  $8,  realized  a  profit  of  but 
30c.  Proviso  getting  its  bituminous  coal 
at  the  Chicago  rate,  while  complainant 
paid  50c  pec  ton  additional,  the  former 
had  an  advantage  in  handling  bitum- 
inous coal.  Defendants  contended  that 
in  constructing  through  rates  to  points 
beyond  Chicago,  It  was  not  proper,  nor 
was  it  intended,  that  the  farthest  point 
or  terminal  in  the  Chicago  district  to 
which,  under  the  tariff  naming  the  in- 
bound rates,  the  Chicago  rate  was  ap- 
plicable, should  be  used  as  a  basing 
point.  The  short  haul  from  Proviso  to 
Elmhurst  was  not  comparable  either  in 
cost  of  service  or  operating  difficulties 
with  that  from  terminals  in  Chicago 
proper,  from  which  the  haul  would  be 
through  a  more  congested  district. 
HELD,  the  traffic  Involved  was  through 
traffic  and  must  be  so  considered, 
regardless     of     the     manner    In    which 


the  through  rate  was  constructed.  While 
the  through  rate  was  not  found  to  be  un- 
reasonable, no  justification  was  shown 
for  so  wide  a  difference  as  existed  be- 
tween Proviso  and  Elmhurst.  The 
through  rates  were  unduly  prejudicial 
to  dealers  in  Elmhurst  and  unduly  pref- 
erential to  those  in  Proviso,  to  the  ex- 
tent that  the  rates  to  Elmhdrst  exceeded 
the  rates  applicable  to  Chicago  by  more 
than  45c  per  ton  on  anthracite  and  35c  on 
bituminous  coal,  via  any  junction  point 
in  the  Chicago  district.  Hammerschmidt 
&  Franzen  Co.  v.  C.  &  N.  W.  Ry.  Co., 
30  I.  C.  C.  71. 

(c)  To  apply  terminal  or  coast  rates 
to  water-locked  points,  carriers  would 
have  to  absorb  charges  of  boat  lines  and 
grant  them  a  division.  Seattle  Shingle 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  30  I.  C. 
C.  364,  365. 

(d)  Out  of  the  rate  to  Chicago,  the 
Soo  Line  should  allow,  and  the  Grand 
Trunk  should  receive,  for  switching  cars 
of  ice  from  Elsdon  to  Forty-ninth  street 
and  Center  avenue,  1  cent  per  100 
pounds,  minimum  60,000  pounds,  mini- 
mum charge  $6  per  car.  People's  Fuel 
ft  Supply  Co.  V.  G.  T.  W.  Ry.  Co.,  30 
I.  C.  C.  657  662. 

(e)  If  it  be  true  that  absorption  must 
be  governed  entirely  by  competitive  in- 
fiuences,  it  may  well  be  argued  that  only 
that  competition  which  is  compelling 
should  be  recognized.  Richmond  Cham- 
ber of  Commerce  v.  S.  A.  L.  Ry.,  30  I. 
C.  C.  552,  558. 

(f)  The  mere  fact  that  a  railroad 
company  desired  to  absorb  the  switching 
charge,  and  after  the  shipments  moved 
provided  for  such  absorption,  is  not  suffi- 
cient basis  for  finding  such  charges  to 
have  been  unreasonable.  Lorillard  Co. 
V.  P.  H.  R.  Co.,  Unrep.  Op.  A-556. 

(g)  Absorption  of  elevation  charges 
is  made  upon  the  theory  that  the  in- 
bound and  outbound  movements  com- 
prise a  through  movement  and  that  the 
grain  has  been  elevated  in  transit.  When- 
ever the  absorption  is  made  the  grain 
cannot  lawfully  move  forward  at  the 
balance  of  the  through  rate.  Merchants 
Exch.  of  St.  Louis  v.  B.  &  O.  R.  R.,  34 
I.  C.  C.  341,  353. 
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11.     APPLICATION  TO  RATES. 

§3.    In  general. 

§4.  Necessity  of  Uniform  Ac- 
counting. 

§5.  Construction  of  Commission's 
rules. 

CROSS-REFERENCES 

See    Evidence,  §15H;    Financial 
Operation,  §1    (d). 

I.     POWER  TO  REGULATE. 

See   Control   and    Regulation. 

§1.    Jurisdiction  of  Commission. 

See  Interstate  Commerce     Com- 
mission   I 

(a)  Defendant  contended  that  section 
20  of  the  Interstate  Commerce  Act, 
in  conferring  on  the  Commission 
power  to  prescribe  the  form  of  ac- 
counts, records  and  memoranda  to 
be  kept  by  carriers,  recognizes  a 
distinction  between  the  form  and  the 
substance,  and  that  while  the  Commis- 
sion, to  obtain  full  and  accurate  infor- 
mation concerning  the  affairs  of  each 
corporation,  must  have  power  to  require 
reports,  schedules  and  accounts  necessary 
to  show  its  true  financial  condition,  yet 
that  the  grant  must,  by  fair  interpretation 
and  in  order  not  to  amount  to  an  uncon- 
stitutional delegation  of  legislative  power, 
stop  short  of  the  point  where  the  regula- 
tion in  its  essence  goes  not  to  the  form, 
but  to  the  substance,  and  involves  inter- 
ference with  the  internal  affairs  of  the 
corporation.  HETLD,  that  no  such  di<s- 
tinction  between  form  and  substance  is 
admissible  with  respect  to  the  declared 
object  of  standardizing  railroad  accounts 
and  obtaining  therefrom  full  and  accurate 
Information  concerning  the  affairs  of  the 
respective  corporations.  In  order  that 
accounts  may  be  standardized  there  mu-st 
be  uniformity;  and  so  far  as  regulations 
for  uniformity  control  or  tends  to  control 
the  conduct  of  the  carrier  in  its  capacity 
as  a  public  servant  engaged  in  interstate 
commerce,  they  are  within  the  authority 
constitutionally  conferred  by  Congress 
upon  the  Commission.  There  i-s  no  direct 
interference  with  the  internal  affairs  of 
the  corporation;  and  if  any  such  inter- 
ference indirectly  results,  it  is  only  such 
as  is  incidental  to  the  lawful  control  of 
the  carrier  by  the  federal  government. 
K.  C.  S.  Ry.  Co.  V.  United  States,  34  Sup. 
Ct,  125,   130;    231  U.   S.   423;    58  L.  ed— 

(b)  Regulations  of  the  Commission 
promulgated  under  section  20  of  the  Act, 


as  amended  in  1906,  to  prescribe  a  uni- 
form system  of  bookkeeping  and  account- 
ing for  interstate  carriers,  do  not 
constitute  an  abuse  of  power  because 
rejecting  the  theory  that  *  the  cost  of 
property  abandoned  in  making  permanent 
improvements  should  remain  in  the  prop- 
erty account,  rather  than  be  charged  to 
operating  expenses.  K.  C.  S.  Ry.  Co.  v. 
United  States,  34  Sup.  Ct.  125,  132;  231 
U.  S.  423;   58  L.  ed.— 

(c)  That  preferred  stockholders 
may  be  deprived  of  a  part  of  non- 
cumulative  dividends  from  net  earn- 
ings by  the  enforcement  of  reg- 
ulations prescribed  by  the  Commis- 
sion, under  section  20  of  the  Commerce 
Act,  as  amended  in  1906,  conferring  pow- 
er to  establish  a  uniform  system  or  ac- 
counting for  carriers,  will  not  Justify  the 
conclueion  that  such  stockholders  are 
thereby  deprived  of  property  without  due 
process.  K.  P,  S.  Ry.  Co.  v.  United 
States.  34  Sup.  Ct.  125,  135;  231  U.  S. 
423;  58  L.  ed.— 

(d)  A  carrier  is  not  relieved  from 
compliance  with  regulations  prescribing  a 
uniform  system  of  accounting,  which  r^ 
ject  the  theory  that  the  cost  of  property 
abandoned  in  making  permanent  improve- 
ments should  be  kept  in  the  property  ac- 
count rather  than  charged  to  operating 
expenses  because  such  regulations  were 
promulgated  after  the  carrier  had  mort- 
gaged its  property  and  issued  bonds  to 
raise  nu)ney  for  euch  improvement.  K. 
C.  S.  Ry.  Co.  V.  United  States,  34  Sup.  Ct. 
125,  135;  231  U.  S.  423;  58  L.  ed.— 

(e)  The  law  places  upon  carriers  the 
full  responsibility  for  the  correct  state- 
ment of  their  accounts  in  accordance 
with  the  prescribed  rules  and  regulations. 
St.  Paul  and  Puget  Sound  Accounts,  29  I. 
C.  C.  508.  517. 

(f)  The  provisions  of  Sec.  20  of  the 
Act  in  reference  to  the  "account  records 
and  memoranda"  to  be  kept  by  common 
carriers  are  to  be  construed  in  the  light 
of  the  well-settled  principles  governing 
the  construction  of  statutes  in  deroga- 
tion of  the  common  law  and  of  a  penal 
nature;  and  they  are  to  be  read  not  only 
in  connection  with  the  other  provisions 
of  the  Act,  above  mentioned,  in  refer- 
ence to  the  obtaining  of  information  by 
the  Commission  through  other  methods 
than  direct  examination,  in  which  broad 
language  is  used  in  marked  contrast  to 
the  limited  phrase  ''accounts,  records 
and  memoranda,"  but  also,  in  such  man- 
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ner  that,  if  reasonably  possible,  these 
words  may  be  given  the  same  meaning 
whereyer  used,  and  a  harmonious  and 
consistent  construction  given  to  the  sev- 
eral provisions  of  the  Act  In  reference 
thereto.  The  "accounts,  records  and 
memoranda"  of  common  carriers  to 
which  the  Commission  is  given  the 
right  of  access  and  examination 
are  those  whose  form  it  is,  by 
the  sentence  immediately  preceding,  au- 
thorized to  prescribe;  and  that  the 
phrase,  "accounts,  records  and  memor- 
anda** as  used  in  this  section  of  the  Act 
does  not  relate  to  correspondence  or 
other  original  papers  or  documents  in 
the  possession  of  the  carriers,  consti- 
tuting part  of  their  business  acts  and 
transactions,  but  to  the  records  of  such 
acts  and  transactions,  including  the 
movements  of  traflSc  as  well  as  accounts 
of  receipts  and  expenditures,  which  the 
carriers  are  required  to  enter  "on  the 
books  and  in  the  manner"  and  forms 
which  the  Commission  may  prescribe, 
constituting  book  entries  of  their  acts 
and  transactions,  in  the  nature  of  a  gen- 
eral system  of  accounting,  which  shall  be 
at  all  times  'subject  to  inspection  and 
examination  by  the  Commission.  United 
States  V.  N.  C.  &  St.  L.  Ry.,  217  Fed. 
254.  260,  263. 

(g)  Congress  in  adopting  Sec.  20  as 
amended  did  not  have  the  purpose  of 
giving  the  Commission  authority  "to  pre- 
scribe the  forms  in  which  books  of  ac- 
counts shall  be  kept  by  railways"  and 
to  examine  "such  books"  at  all  times 
through  expert  accountants,  nor  contem- 
plate that  such  amendment  would  give 
the  Commission  the  right  of  free  and 
unlimited  access  at  all  times  to  the  en- 
tire general  correspondence  of  railways, 
upon  all  subjects  whatsoever,  however 
remote  from  the  purposes  of  the  Act  or 
foreign  to  the  province  of  the  Commis- 
sion and  including,  it  is  to  be  noted,  let- 
ters sent  to  the  carriers  by  their  cor- 
respondents, as  to  which  the  Commis- 
sion could  obviously  prescribe  no  forms. 
There  are  in  the  Act  as  thus  amended 
no  words  indicating  this  Intention  on  the 
part  of  Congress,  such  as  a  general  pro- 
vision giving  the  Commission  the  right 
to  ^inspect  all  correspondence  of  car- 
riers subject  to  the  Interstate  Com- 
merce Act  or  all  their  books,  papers  and 
documents,  or  other  apt  words  of  gen 
eral  and  unrestricted  import;  and  noth- 
ing, in  short,  that  indicates  or  suggests 
Buch  intention.  United  States  v.  N.  C. 
&  St.  L.  Ry.,  217  Fed.   254,  260,  264. 


(h)  The  provisions  of  Sec.  20  of  the 
Act  in  reference  to  the  "account  records 
and  memoranda"  to  be  kept  by  common 
carriers  are  to  be  construed  in  the  light 
of  the  well-settled  principles  governing 
the  construction  of  statutes  in  deroga- 
tion of  the  common  law  and  of  a  penal 
nature;  and  they  are  to  be  read  not  only 
in  connection  with  the  other  provisions 
of  the  Act,  in  reference  to  the  obtaining 
of  information  by  the  Commission 
through  other  methods  than  direct  ex- 
amination, in  which  broad  language  is 
used  in  marked  contrast  to  the  limited 
phrase  "accounts,  records  and  memor- 
anda," but  also,  in  such  manner  that, 
if  reasonably  possible,  these  words  may 
be  given  the  same  meaning  wherever 
used,  and  a  harmonious  and  consistent 
construction  given  to  the  several  provi- 
sions of  the  Act  in  reference  thereto.  The 
"accounts,  records  and  memoranda"  of 
counts,  records  and  memoranda"  of 
common  carriers  to  which  the  Commis- 
sion is  given  the  right  of  access  and  ex- 
amination are  those  whose  form  it  is 
by  the  sentence  Immediately  preceding, 
authorized  to  prescribe;  and  the 
phrase,  "accounts,  records  and  memor- 
anda" as  used  in  this  section  of  the 
Act  does  not  relate  to  correspondence 
or  other  original  papers  or  documents  in 
the  possession  of  the  carriers,  consti- 
tuting part  of  their  business  acts  and 
transactions,  but  to  the  records  of  such 
acts  and  transactions,  including  the 
movements  of  traffic  as  well  as  accounts 
of  receipts  and  expenditures,  which  the 
carriers  are  required  to  enter  "on  the 
books  and  in  the  manner"  and  forms 
which  the  Commission  may  prescribe, 
constituting  book  entries  of  their  acts 
and  transactions,  in  the  nature  of  a 
general  system  of  accounting  which 
shall  be  at  all  times  subject  to  inspec- 
tion and  examination  by  the  Commis- 
sion. United  States  v.  N.  C.  &  St.  L. 
Ry.,  217  Fed.  260.  263. 

(i)  Under  the  Interstate  Commerce 
Act  the  Commission  is  not  authorized 
in  the  general  periormance  of  its  duty 
to  obtain  through  duly  authorized  ex- 
aminers direct  access  to  the  general  cor- 
respondence of  carriers.  United  States 
v.  N.  C.  &  St  L,  Ry.,  217  Fed.  260,  264. 

(j)  Congress,  in  adopting  Sec.  20  as 
amended,  did  not  have  the  purpose  of 
giving  the  Commission  authority  "to 
prescribe  the  forms  in  which  books  of 
accounts  shall  be  kept  by  railways"  and 
to  examine   "such   books"   at   all   times 
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through  expert  accountants,  contemplat- 
ed that  such  amendment  would  give 
the  Commission  the  right  to  free  and 
unlimited  access  at  all  times  to  the  en- 
tjre  general  correspondence  of  rail- 
ways, upon  all  subjects  whatsoever, 
however  remote  from  the  purposes  of 
the  Act  or  foreign  to  the  province  of 
the  Commission  and  including,  it  is  to 
be  noted,  letters  sent  to  the  carriers  by 
their  correspondents,  as  to  which  the 
Commission  could  obviously  prescribe 
no  forms.  There  are  in  the  Act  as  thus 
amended,  no  words  indicating  this  in- 
tention on  the  part  of  Congress,  such 
as  a  general  provision  giving  the  Com- 
mission the  right  to  inspect  all  corre- 
spondence of  carriers  subject  to  the  In- 
terstate Commerce  Act  or  all  their 
books,  papers  and  documents,  or  other 
apt  words  of  general  and  unrestricted 
import;  and  nothing,  in  short,  that  indi- 
cates, or  suggests  such  intention.  Uni- 
ted States  V.  N.  C.  &  St  L.  Ry.,  217  Fed. 
260,  264. 

(k)  Under  the  accounting  rules  pre- 
scribed by  the  Commission,  the  keeping 
of  accounts  with  entries  of  such  a  vague 
character  as  not  to  disclose  the  pur- 
poses for  which  they  are  kept  subjects 
the  carrier  to  prosecution.  Financial 
Relations,  etc.,  L.  &  N.  R.  R.,  33  I.  C.  C. 
168,  232. 

II.     APPLICATION   TO   RATES. 
§3.     In  General.  ^ 

(a)  Proper  accounting  demands  that 
the  records  of  a  company  should  reflect 
accurately  the  transactions  relating  to 
the  matter  recorded,  and  when  accounts 
fail  to  reveal  a  true  history  of  the  tran- 
sactions it  can  be  due  to  but  one  of  two 
causes — carelessness  or  design.  Finan- 
cial Investigation  of  N.  Y.  N.  H..&  H.  R. 
R.  Co.,  31  I.  C.  C.  32,  57. 

(b)  The  unreliability  of  the  property 
investment  accounts  of  carriers  have 
frequently  been  commented  on  by  the 
Commission.  Notwithstanding  this,  they 
afford  a  usable  basis  for  a  fairly  satis- 
factory study  of  the  course  and  tendency 
of  the  returns;  but,  while  used  for  pur- 
poses of  comparison,  they  are  not  ac- 
cepted by  the  Commission  as  evidence 
either  of  the  actual  cost  or  the  present 
value  of  these  properties.  The  Five  Per 
Cent  Case,  31  I.  C.  C.  351,  361. 

(c)  The  Commission  has  consistently 
pursued  the  policy  of  giving  considera- 
tion to  cost  in  establishing  rates.    What 


weight  to  be  given  the  factor  depends 
on  the  particular  case.  In  re  Separation 
of  Operating  Expenses,  30  I.  C.  C.  676, 
678. 

(d)  It  is  >  not  proper  to  charge  the 
last  increment  of  traffic  with  the  cost 
of  the  additional  track  and  also  with  a 
part  of  the  cost  of  the  old  track.  Both 
tracks  being  used  In  common  by  two 
classes  of  traffic,  the  value  thereof 
should  be  apportioned  according  to  the 
use  of  the  double  track.  Lum  v.  G.  N. 
Ry„  33  I.  C.  C,  541,  554. 

§4.     Necessity   of   Uniform    Accounting. 

(a)  Accounting  ofilcers  understand  the 
true  functions  of  accounts  and  realize 
their  importance  in  determining  the  cor- 
rect economic  condition  of  the  transpor- 
tation properties  with  which  they  are 
afiiliated.  Their  instincts  and  training 
are  such  as  naturally  lead  them  to  keep 
their  accounts  as  they  should  be  kept. 
They  would  not  have  the  confidence  of 
their  superior  ofilcers  if  this  were  not 
the  case.  But  in  many  instances  the 
accounting  officers  of  carriers  have  not 
been  left  free  to  follow  their  natural  in- 
clinations in  this  regard.  Irrespective, 
however,  of  the  influences  brought  to  bear 
upon  an  accounting  officer  to  turn  him 
from  his  true  course  as  an  accountant 
and  from  his  duty,  under  the  law^  of  keep- 
ing the  accounts  In  accordance  with  the 
system  prescribed  by  the  Commission, 
it  is  nevertheless  his  hand,  or  the  hand 
of  someone  immediately  under  his  au- 
thority, that  makes  the  wrongful  record, 
and  it  is  the  accountant,  therefore,  to 
whom  the  Commission  must  look  in  the 
first  instance  for  the  proper  carrying 
out  of  its  rules  and  regulations.  Under 
the  regulations  and  prescribed  form  of 
the  Commission  the  oath  of  the  account- 
ing officer  must  be  attached  to  the  an- 
nual report  of  the  carrier  to  the  Com- 
mission, together  with  that  of  the 
executive;  and.  from  the  necessities  of 
the  case,  it  is  the  accounting  officer  who 
is  immediately  responsible  and  whom  the 
Commission  will  first  hold  responsible 
when  it  becomes  necessary  to  invoke  the 
penalties  of  law;  but  the  Commission 
will  not  hesitate  to  call  to  account  with 
even  greater  severity  anyone  above  the 
accounting  officer  in  authority  who  may 
share  in  the  responsibility  for  any  viola- 
tions of  the  accounting  rules  and  reg- 
ulations which  have  been  prescribed  for 
the  use  of  the  carriers  that  are  subject 
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to  the  Act.    St.  Paul  &  Puget  Sound  Ac- 
counts,  29  I.  C.   C.  508,  518. 

(b)  It  Is  unnecessary  to  emphasize 
the  necessity  and  importance  of  statistical 
reports  from  carriers  that  will  be  uniform 
and  truly  reflect  their  condition.  Recent 
years  have  witnessed  the  exposure  of 
glaring  instances  of  the  financial  wreck- 
ing of  transportation  agencies  by  those 
in  positions  of  authority.  In  many  in- 
stances the  application  of  correct  ac- 
counting rules  and  principles,  with 
proper  knowledge  on  the  part  of  stock- 
holders and  public  of  the  conditions  thus 
reflected,  would  have  gone  far  to  avoid 
such  consequences.  St.  Paul  and  Puget 
Sound  Accounts.  29  I.  C.  C.  508,  517. 

(c)  Coal  operators  have  no  uniform 
system  of  accounting.  Illinois  Coal 
Cases,  32  I.  C.  C.  659,  673. 

§5.     Construction  of  Commission's  Rules. 

(a)  The  principal  classiflcations  in 
the  Commission's  system  of  accounts  for 
steam  railroads  were  formally  announced 
on  June  3,  1907.  and  became  effective 
July  1,  1907.  It  did  not  involve  new  and 
untried  principles,  but  was  put  into  effect 
by  the*  Commission  only  as  a  result  of 
prolonged  conferences  with  the  account- 
ants of  the  carriers.  While  it  does  not 
conform  exactly  to  the  accounting  prac- 
tices theretofore  observed  by  any  par- 
ticular railroad,  it  represents  the  con- 
sensus of  opinion  among  the  accounting 
ofllcers  of  the  country  as  to  what  system 
would  best  suit  the  situation.  St.  Paul 
and  Puget  Sound  Accounts,  29  I.  C.  C. 
508,  516. 

(b)  Expenditures  for  road  and  equip- 
ment should  be  stated  in  the  companies' 
accounts  in  cash  values.  St.  Paul  and 
Puget  Sound  Accounts,  29  I.  C.  C.  508,  514. 

(c)  It  is  improper  to  include  in  the 
cost  of  construction  of  a  railroad  interest 
items  accruing  after  the  date  when  the 
road  was  opened  for  public  service.  St. 
Paul  and  Puget  Sound  Accounts,  29  I. 
C.  C.  508,  613. 

(d)  The  item  of  interest  on  invest- 
ment should  be  divided  by  the  number 
of  cars  moving  during  the  past  year  to 
determine  the  present  allocation  of  cost 
per  car.  Rates  on  Bananas  from  Gulf 
Ports,  30  I.  C.  C.  510,  517. 

(e)  Assuming  that  refrigerator  serv- 
ice involves  a  special  extra  cost  to  the 
banana  traflSc,  It  is  not  proper  to  set  up 


as  an  item  of  expense  mileage  on  the  car 
both  ways  without  crediting  the  mileage 
earned  on  cars  returned  under  load. 
Rates  on  Bananas  from  Gulf  Ports,  30 
I.  C.  C.  510.  518. 

(f)  Cost  of  construction  and  main- 
tenance of  a  tunnel  not  to  be  charged 
to  local  trafllc.  Norman  Lumber  Co.  v. 
L.  &  N.  R.  R.  Co.,  29  I.  C.  C.  65«,  659. 

(g)  The  accounting  rules  made  effect- 
ive by  the  Commission  Jan.  1,  1907,  re- 
quire all  entries  in  the  property  accounts 
of  railroads  to  be  stated  in  terms  of  cash. 
The  observance  of  these  rules  will  in 
time  result  in  showing  in  those  accounts 
a  constantly  increasing  proportion  of 
cash  investment  and  a  constantly  de- 
creasing proportion  of  mere  book  state- 
ment. Hence  somewhat  greater  depend- 
ence may  be  placed  upon  the  ratios  of 
return  shown  for  recent  years  than  upon 
those  shown  for  earlier  years.  The  Five 
Per  Cent  Case,  31  I.  C.  C.  351,  361. 

(h)  Net  operating  Incomis  is  the 
amount  of  its  gross  operating  revenues 
remaining  after  a  carrier  has  paid  all 
demands  necessarily  incident  to  the  con- 
duct of  its  transportation  service,  in- 
cluding operating  expenses,  taxes  on  the 
property  used  in  the  service,  and  the  rent 
of  equipment  and  miscellaneous  facilities. 
The  Five  Per  Cent  Case,  31  I.  C.  C.  351, 
362. 

(i)  Net  corporate  income  is  the 
amount  remaining  for  dividends  and  sur- 
plus after  interest,  leased  line  rental, 
and  other  charges  have  been  paid.  A 
proper  return  in  net  operating  Income 
might  not  result  in  a  net  corporate  in- 
come suflicient  to  meet  a  carrier's  inter- 
est and  dividend  requirements.  They  are 
computed  on  the  par  value  of  securities 
which  may  differ  widely  from  the 
amounts  actually  invested  in  the  prop- 
erty on  which  an  adequate  return  is 
due.  This  is  especially  true  of  capital 
stock,  which  is  shown  as  a  liability  at 
par  on  the  books  of  the  carriers,  though 
the  par  value  may  have  little  or  no  rela- 
tion to  the  amount  of  cash  invested  in 
the  property.  The  Five  Per  Cent  Case, 
31  I.  C.  C.  351,  362. 

(J)  Revenues  actually  received  by 
carriers  are  earned  by  the  whole  invest- 
ment; and  it  is  not  correct  to  say  that  a 
part  of  the  investment  made  since  a 
given  date  has  earned  no  return.  The 
Five  Per  Cent  Case.  31  I.  C.  C.  351,  364, 

(k)     Carriers  will  be  required  to  keep 
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an  account  of  additions  to  their  reve- 
nues from  increases  in  rates.  ¥iYe  Per 
Cent  Case,  32  I.  C.  C,  325,  330. 

(1)  The  assignment  of  the  portion 
of  all  supervision  expenses  to  the  re- 
frigeration service  is  not  an  assign- 
ment of  additional  or  differential  ex- 
penses of  the  refrigeration  movement 
under  ventilation.  R.  R.  Comm.  of  Cal- 
ifornia V.  A.  G.  S.  R.  R.  Co.,  32  I.  C.  C, 
17,  25. 

§6.    Cost  Accounting. 

See    Supra,    §3    (c);     Evidence, 
§15/2. 

(a)  It  is  not  proper  to  set  up  as  an 
item  of  expense  mileage  on  the  car  both 
ways  without  crediting  the  mileage 
earned  on  cars  returned  under  load. 
Rates  on  Bananas  From  Gulf  Ports,  30 
I.  C.  C.  510,  518. 

(b)  Assumption  of  a  full  100  per  cent 
return  movement  of  empty  cars,  notwith- 
standing the  fact  that  a  certain  propor- 
tion of  these  cars  returned  loaded  with 
company  material,  unduly  swells  the  cost 
of  this  traffic.  Coal  Rates  from  Virginia 
Mines,  30  I.  C.  C.  635,  646. 

(c)  The  Commission  considered  the 
matter  of  requiring  carriers  to  separate 
their  operating  expenses  between  freight 
and  passenger  services,  as  outlined  in 
statistical  circular  No.  3.  containing  a 
proposed  order  requiring  railroads  hav- 
ing annual  operating  revenues  of  |100,- 
000  to  report  separately  the  greater  por- 
tion of  their  freight  and  passenger  ex- 
penses, certain  common  expenses  being 
left  unapportioned.  Approximately  one- 
half  the  mileage  of  large  carriers  in  the 
United  States  make  this  division  volun- 
tarily; not  for  rate  making  but  for  effi- 
ciency purposes,  though  it  would  seem 
that  a  division  made  under  circular  No. 
3  would  not  conflict  with  efficiency  ac- 
counting. Moreover,  the  Commission  is 
not  interested  in  these  statistics  merely 
for  rate-making  purposes.  And  it  ap- 
peared, (1)  that  railway  cost  accounting 
can  be  made  sufficiently  accurate  for  use- 
ful information  in  dealing  with  rates;  (2) 
that  the  information  thus  obtained  is 
more  reliable  than  that  gained  from 
special  studies;  (3)  and  would  be  useful 
in  ascertaining  particular  cost  units 
among  railroads  for  different  years  and 
for  the  same  railroad  from  year  to  year; 
(4)  that  the  expense  of  making  cost 
analyses  would  not  be  prohibitive.  HELD, 
that  sufficient  reason  exists  for  requiring 
the  extension  of  the  separation  of  operat- 


ing expenses  between  freight  and  pas- 
senger services  beyond  that  heretofore 
required  in  the  Commission's  report 
Circular  No.  3  will  be  revised  and  if  suffi- 
cient progress  can  be  made  carriers  will 
be  asked  to  file  a  special  report  of  the 
year  ending  June  30,  1915;  and  as  early 
as  practicable  all  carriers  of  Class  I  will 
be  required  to  assign  and  apportion  all 
operating  expenses  between  freight  and 
passenger  services  on  a  basis  to  be  pre- 
scribed. In  re  Separation  of  Operating 
Expenses,  30  I.  C.  C.  676. 

(d)  Cost  accounting  can  be  made 
sufficiently  accurate  for  useful  considera- 
tion in  dealing  with  rates.  Approxi- 
mately two-thirds  of  the  operating  ex- 
penses may  be  divided  satisfactorily.  In 
re  Separation  of  Operating  EXxpenses,  30 
I.   C.  C.   676,  679. 

(ef)  Length  of  haul  and  volume  of 
traffic  are  among  the  determining  factors 
in  arriving  at  cost.  In  re  Separation  of 
Operating  Expenses,  30  I.  C.  C.  676,  681. 

(g)  A  division  between  freight  and 
passenger  service  alone  will  not  involve 
additional  expense  which  can  not  be  justi- 
fied. In  re  Separation  of  Operating  Ex- 
penses, 30  I.  C.  C.  676,  681. 

(h)  If  sufficient  progress  can  be  made 
in  the  perfection  of  the  circular,  carriers 
will  be  asked  to  file  a  special  report  for 
the  year  ending  June  30,  1915,  showing 
the  separation  between  freight  and  pas- 
senger expenses.  In  re  Separation  of 
Operating  Expenses,  30  I.  C.  C.  676,  682. 

(i)  The  Commission  has  considered 
cost  in  m&ny  freight  cases  and  has  never 
found  it  necessary  to  separate  the  state 
from  the  interstate  cost.  In  re  Separa- 
tion of  Operating  Expenses,  30  I.  C.  C. 
676,  681. 

(j)  Although  not  possible  twenty 
years  ago,  it  would  appear  that  at  the 
present  time  approximately  two-thirds 
of  the  operating  expenses  of  a  railroad 
can  be  separated  in  a  reasonably  satis- 
factory manner.  In  re  Separation  of 
Operating  Expenses,  30  I.  C.  C.  676,  679. 

(k)  The  Commission  believes  that 
it  should  proceed  to  work  out  a  complete 
formula  for  all  expenses  and  require  a 
separation  of  all  expenses  on  prescribed 
bases.  In  re  Separation  of  Operatng  Ex- 
penses, 30  I.  C.  C.  676,  680. 

(1)  Question  of  apportionment  not 
helpful  in  determining  whether  there 
would  be  such  a  difference  between  two- 
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line  haul  as  to  make  rate  applied  to  sin- 
gle moyement  insufficient  as  compensa- 
tion Tia  through  route.  Hughes'  Creek 
Coal  Co.  ▼.  K.  &  M.  Ry.  Co.,  31  I.  C.  C. 
10,  13. 

§7.     Destruction  of  Records. 

(a)  A  carrier  is  acting  within  its 
rights  in  destroying  records  which  have 
been  retained  for  tae  period  prescribed 
by  the  Commission.  Financial  Rela- 
tions, Etc.,  Ii.  &  N.  R.  R.,  33  I.  C.  C, 
168,  234. 

ACT  TO  REGULATE  COM- 
A&ERCE. 

I.  CONSTITUTIONALITY. 

IL  INTERPRETATION  IN  GENERAL, 

m.  TIME  OP  TAKING  EFFECT. 

IV.  ENFORCEMENT. 

V.  AMENDMENTS. 

CROSS-REFERENCES 

See   Loss  and   Damage,   I;    Rep- 
aration §16  (3g). 

I.     CONSTITUTIONAUTY. 

See  Discrimination  §1;  Loss  and 
Damage  §2. 

(a)  The  Act  of  June  18,  1910,  amend- 
ing the  long-and-short-haul  clause  is  not 
unconstitutional  as  helng  a  delegation  to 
the  Commission  of  legislative  power 
which  Congress  was  incompetent  to 
make.  United  States  v.  A.  T.  &  S.  F.  Ry. 
Co.,  34  Sup.  Ct.  986,  991;  234  U.  S.  476; 
58  L.  ed.  — 

(h)  The  provision  in  section  15  of  the 
Interstate  Commerce  Act  that  any  ac- 
tions in  the  United  States  courts  "the 
findings  and  order  of  the  Commission 
shall  be  prima  facie  evidence  of  the 
facts  therein  stated^'is  not  unconstitu- 
tional because  it  infringes  upon  the 
right  of  trial  by  Jury  and  operates  as  a 
denial  of  due  process  of  law,  because 
it  only  establishes  a  rebuttal  presump- 
tion; cuts  off  no  defense,  interposes  no 
obstacles  to  a  full  contestation  of  all 
the  issues,  and  takes  no  question  of  fact 
from  either  court  or  jury,  and  at  most, 
therefore,  is  merely  a  ruie  oi  evidence. 
Meeker  v.  Lehigh  Calley  R.  Co.,  35  Sup. 
Ct  Rep.  328,  335. 

(c)  It  is  now  firmly  settled  that  rail- 
roads, although  constructed  with  private 
capital,  are  public  highways,  subject  to 
public  control.  In  constructing  and 
maintaining  such  a  highway  under  public 


sanction,  the  railway  company  really 
performs  a  function  of  the  state.  The 
Five  Per  Cent  Case,  31  I.  C.  C.  351,  367. 

11.     INTERPRETATION  IN  GENERAL. 

(a)  Section  3  of  the  Act  forbids  any 

undue  or  unreasonable  preference  or  ad- 
vantage in  favor  of  any  person,  com- 
pany, firm,  corporation,  or  locality; 
what  is  such  undue  or  unreasonable  pre- 
ference or  advantage  is  a  question  not 
of  law,  but  of  fact.  Pennsylvania  Co.  v. 
United  States.  35  Sup.  Ct.  Rep.  370,  373. 

(b)  To  properly  construe  the  Inter- 
state Commerce  Act  it  may  be  read  in 
the  light  of  the  purpose  it  was  intend- 
ed to  subserve  and  the  history  of  its 
origin.  U.  S.  v.  L.  &  N.  R.  Co.,  35  Sup. 
Ct.,  363.  368. 

(c)  That  the  long-and-short-haul  clause 
imposes  upon  the  Commission  in  a  proper 
case  the  duty  of  refusing  an  application 
for  relief  from  the  rule,  does  not  render 
the  statute  void  on  the  ground  that  in 
such  a  contingency  the  statute  would 
amount  to  an  imperative  enforcement  of 
the  clause;  for  a  general  enforcement  of 
the  clause  would  not  be  repugnant  to  the 
Constitution.  United  States  ▼.  A.  T.  & 
S.  F.  Ry.  Co..  34  Sup.  Ct.  986,  992;  234 
U.  S.  476;  58  L.  ed. — 

(d)  The  Interstate  Commerce  law  is 
not  intended  for  the  benefit  of  carriers, 
but  to  protect  passengers,  shippers,  and 
consignees  against  unreasonable  rates 
of  passage  money  and  of  freight  and 
against  unfair  discrimination  between 
passengers,  shippers,  and  consignees. 
Central  R.  Co.  of  New  Jersey  v.  Anchor 
Line,  219  Fed.  716,  718. 

(e)  Section  16  of  the  Interstate  Com- 
merce Act,  as  amended  by  the  Act  of 
June  18,  1910,  was  not  repealed  by  im- 
plication by  section  297  of  the  Judicial 
Code.  St.  L.  S.  W.  Ry.  Co.  v.  S.  Samuels 
&  Co.,  211  Fed.  588,  590. 

(f)  The  primary  purposes  of  the  Act 
was  to  strike  down  undue  preference  and 
favoritism.  Industrial  Railways  Case, 
29  L  C.  C.  212,  266. 

(g)  That  portion  of  section  1  which 
makes  it  the  duty  of  every  carrier  subject 
to  the  provisions  of  the  act  to  provide 
transportation.  Including  cars,  upon  rea- 
sonable request  therefor,  must  be  read 
into  and  made  a  part  of  that  portion  of 
section  1  which  deals  with  the  matter  of 
switch  connections  between  common  car- 
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riers  and  lateral  branch  lines  of  rail- 
roads. Huerfano  Coal  Co.  v.  C.  &  S.  E. 
R.  R.  Co.,  28  I.  C.  C.  502,  505. 

(h)  The  Act  has  been  so  amended 
that  it  is  for  the  Commission  to  say 
whether  as  a  matter  of  fact  discrimin- 
ation exists  where  a  carrier  refuses  to 
open  its  terminals  under  a  contract  for 
the  interchange  of  freight.  Waverly  Oil 
Works  V.  P.  R.  R.  Co..  28  I.  C.  C.  621,  625. 

(i)  While  the  first  paragraph  of  sec- 
tion 3  provides  primarily  for  the  equal 
treatment  of  shippers,  the  second  para- 
graph would  seem  to  have  been  directed 
to  connecting  lines  and  to  have  intended 
to  regulate  the  terms  of  interchange  of 
traffic.  Paragraph  2  provides  not  only 
for  the  "receiving"  and  "delivering'*  of 
traffic  by  connecting  carriers,  but  also 
for  the  "forwarding  of  passengers  and 
property"  and  "interchange  of  traffic**  in 
general.  Pacific  Nav.  Co.  v.  S.  P.  Co.,  31 
I.  C.  C.  472,  480. 

(J)  Act  to  regulate  commerce  de- 
signed to  promote  frea  movement  of  in- 
terstate commerce.  Decatur  Navigation 
Co.  V.  L.  &  N.  R.  R.  Co.,  31  I.  C.  C 
281,  288. 

(JJ)  Rule  or  common  law  underlies 
practically  all  constitutional  and  legisla- 
tive provisions  respecting  common  car- 
riers. Five  Per  Cent  Case,  31  I.  C.  C. 
351.  357. 

(k)  Paragraph  2  of  section  3  would 
seem  to  have  been  directed  to  connect- 
ing lines,  and  to  have  Intended  to  regu- 
late terms  of  interchange  of  traffic.  Pa- 
cific Nav.  Co.  V.  S.  P.  Co.,  31  I.  C.  C. 
472,  480. 

(1)  If  function  of  Commission  be  to 
compute  sum  of  intrastate  rates  and  pre- 
scribe the  result  as  a  measure  of  inter- 
state rates,  actual  ana  direct  regulation 
of  interstate  commerce  by  states  would 
result.  Corp.  Comm.  of  Okla.  v.  A.  T.  & 
S.  F.  Ry.  Co.,  31  I.  C.  C.  532,  540.  541. 

(m)  Congress  does  not  directly  or  in- 
directly   interfere    with   local    rates    b: 
adopting   their  sum   as   interstate   rate 
Corp.  Cpmm.  of  Okla.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  31  I.  C.  C.   532,  540. 

(n)  Purposes  of  Act  may  not  be  sub- 
served by  establishment  of  Joint  rates. 
New  York  Dock  Ry.  v.  B.  &  O.  R.  R. 
Co..  32  I.  C.  C.  568,  574. 

(o)  Where  a  toransactlon  Involved 
interstate  commerce,  it  is  governed  by 
the  national  legislation  on  that  subject. 


and  the  paramount  authority  of  the  de- 
cisions of  the  United  States  Supreme 
Court  construing  the  statutory  declara- 
tions of  Congress.  ZoUer  Hop.  Co.  t. 
So.  Pac.  Co.,  143  Pac,  931,  934. 

(p)  As  used  in  section  15  of  the  Com- 
merce Act,  providing  that  if  the  shipper 
renders  a  service  "connected  with"  the 
transportation,  he  may  receive  compen- 
sation therefor  from  the  carrier,  the  ex- 
pression "connected  with"  is  a  synonym 
of  "a  part  of,"  and  does  not  mean  some- 
thing, in  addition  to  transportation,  that 
'touches,  or  is  attached  to,  transportation. 
N.  Y.  C.  &  H.  R.  Ry.  Co.  v.  General 
Electric  Co.  (N.  Y.  Trial  Term.  1914), 
146  N.  Y.  Supp.  322,  327. 

(a)  As  the  transaction  involved  inter- 
state commerce,  it  is  governed  by  the 
national  legislation  on  that  subject,  anr 
the  paramount  authority  of  the  decision 
of  the  United  States  Supreme  Court  con- 
struing the  statutory  declarations  of 
Congress.  X.  ZoUer  Hop.  Co.  v.  So. 
Pac.  Co.,  143  Pac.    931,  934. 

(r)  Every  contract  or  agreement  un- 
der which  a  shipment  is  moved  im- 
pliedly includes  the  terms  of  the  Act  to 
regulate  commerce,  and  anything  in 
such  contract  or  agreement  contrary  to 
that  Act  is  void,  in  that  the  parties  con- 
tract with  reference  to  the  law.  South 
em  Pac.  Co.  v.  Frye  &  Bmhn  (Wash., 
1914).  143  Pac.    163,  165. 

(s)  The  Interstate  Commerce  Act,  the 
provisions  of  which  apply  to  all  corpor- 
ations engaged  in  the  interstate  trans- 
portation and  which  declares  that  the 
term  "transportation"  shall  include  cars, 
facilities  of  shipments  or  carriage,  and 
all  services  in  connection  with  the  re- 
ceipt, delivery  and  handling  of  property 
transported,  and  the  Wilson  Act  sub- 
jecting intoxicating  liquors  to  the  state 
laws  upon  arrival  that  is,  immediately 
upon  delivery,  making  it  unlawful  to  de- 
liver to  any  person  except  the  consignee, 
collect  the  purchase  price,  or  carry  C. 
O.  D.  shipments,  etc.,  regulate  interstate 
commerce  in  intoxicating  liquors,  to  the 
exclusion  of  all  state  action  on  the  sub- 
ject. Palmer  v.  Southern  Express  Co. 
(Tenn.,   1914),   165   S.   W.   236,   243. 

(t)  Congress  has,  by  virtue  of  the 
Carmack  Amendment  to  the  Interstate 
Commerce  Act,  superseded  all  state 
statutes  and  regulations,  and  the  va- 
lidity of  any  stipulation  in  a  contract 
for  an  interstate  shipment  which  under- 
takes to  limit  the  carrier's  liability  is  a 
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federal  Question,  to  be  determined  hi 
the  state  and  federal  courts  under  the 
rule  aa  declared  by  the  federal  courts. 
K.  0.  &  M.  Ry.  Co.  vs.  Oakley  (Ark., 
1914),  170  S.  W.   565,  566. 

(u)  In  so  far  as  later  amendments 
have  been  madei  provisions  for  fixing  or 
changing  schedules  or  standards  for 
freight  rates  in  interstate  carriage,  the 
determination  in  regard  to  discrimina- 
tory practices,  and  the  like,  by  the  In- 
terstate Commerce  Commission,  and  for 
the  investigation  of  certain  matters  by 
that  body  before  suit  may  be  brought 
in  any  court,  the  original  Act  and  the 
amendments  must  be  read  in  connection 
with  each  other  so  as  to  harmonize  th€ 
entire  Act  Western  &  A.  R.  Co.  v. 
White  Provision  Co.,  82  S.  E.    644,  645. 

(v)  The  Interstate  Commerce  Act 
supersedes  acts  enacted  by  territorial 
legislatures  on  the  subject  of  interstate 
commerce.  C.  R.  I.  &  P.  Ry.  Co.  v. 
Beatty,   (Okla.  1914)  141  Pac.  442. 

(w)  The  Interstate  Commerce  Act 
does  not  apply  to  a  case  where  a  tres- 
passer or  licensee  was  injured  while 
riding  on  the  tender  of  a  locomotive 
with  the  consent  of  the  engineer.  T. 
&  M.  v.  R.  Co.  V.  Messina,  (Miss.  1915), 
67  So.,  963,  966. 

ACTIONS  AT  LAW 

See  Allowances,  §14!4;  Cars  and 
Car  Supply,  §33;  Courts,  I; 
Discrimination,  §16;  Repara- 
tion, §23;  Special  Contracts, 
IV. 

ADDITIONAL   CHARGES   AND 

SERVICES. 

CROSS-REFERENCES 

See  Aiiowanoes,  §81/2  (b),  §8  (1) 
to  (7),  §12  (1);  Bacl<  Haul; 
Branch  Lines;  Bridge  Tolls; 
Compress  Companies  and 
Charges;  Demurrage;  Dray- 
age  Charges;  Evidence,  §214; 
Export  Rates  and  Facilities; 
Facilities  and  Privileges,  §3 
to  §16,  §15  (aa);  Floatage; 
Lighterage;  Precooling;  Re- 
consignment;  •  Refrigeration, 
§3;  Routing  and  Misrouting, 
§7  (t);  Special  Services; 
Storage;  Substitution  of  Ton- 
nage; Switch  Trades  and 
Switching,   §2    (b);    Terminal 


Facilities,  §7  (c);  Tracic  Stor- 
age;   Weights  and   Weighing. 

(a)  The  question  whether  the  switch- 
ing of  carload  freight  by  a  carrier  on  in- 
dustrial spur  tracks  is  an  additional  serv- 
ice, for  which  it  is  entitled  to  make  a 
charge  over  and  above  the  line-haul  rate, 
or  is  merely  a  substituted  service  in  lieu 
of  a  substahtially  similar  terminal  serv- 
ice Included  In  the  line-haul  rate,  but  not 
rendered,  is  a  question  of  faot  to  be  de- 
termined according  to  the  actual 
conditions  of  operation,  and  manifestly 
one  upon  which  it  is  within  the  province 
of  the  Commission  to  pass.  Interstate 
Commerce  Commission  v.  A.  T.  &  8.  F. 

y.  Co.,  34  Sup.  Ct  814,  818;  68  L.  ed. 
— ,  234  U.  8.  — . 

(b)  The  delivery  and  receipt  of  car- 
load freight  on  industrial  spur  tracks 
within  a  carrier's  switching  limits  in  a 
city,  Is  not  an  added  service  for  which 
the  carrier  is  entitled  to  make,  or  should 
make,  a  charge  additional  to  the  line- 
haul  rate  to  or  from  the  city,  where  the 
line-haul  rate  embraces  a  receiving  and 
delivery  service  at  team  tracks  or  freight 
sheds  for  which  the  spur  track  services  is 
a  substitute.  Interstate  Com.  Com.  v.  A. 
T.  &  8.  F.  Ry.  Co..  34  Sup  Ct.  814,  818; 
58  L.  ed.  — ,  234  tJ.  S.  — ,  reversing  188 
Fed.  229,  929,  and  affirminflr  the  decision 
of  the  Commission  in  18  I.  C.  C.  317, 
318. 

(c)  Under  section  15  of  the  Inter- 
state Commerce  Act  a  carrier  may 
perform  accessorial  non-transportation 
services  for  a  shipper,  provided  it 
be  done  without  unjust  discrimina- 
tion, but  cannot  be  compelled  to  do 
so,  and  while  a  carrier  may  permit 
a  shipper  to  render  a  service  connected 
with  transportation,  and  may  make  a 
just  and  reasonable  allowance  therefor, 
it  cannot  be  compelled  to  permit  such  sub- 
stituted performance  of  any  of  its  own 
obligations.  It  follows,  therefore,  that 
when  the  Commission,  Instead  of  merely 
fixing  a  maximum  allowance  to  be  paid 
to  lumber  mill  tap  lines  or  to  the  pro- 
prietary companies  for  switching  and 
other  services  rendered  with  the  consent 
of  the  trunk  line  in  connection  with 
through  shipments,  directs  establishment 
by  the  trunk  lines  of  Joint  rates  with 
such  tap  lines,  and  the  payment  of  not 
exceeding  a  specified  division  out  of  such 
Joint  rate  for  such  services,  that  the  Com^ 
mission   holds  such   services  to  be  not 
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merely  services  connected  with  trans- 
portation, but  the  services  of  an  inter- 
state common  carrier  engaged  in  such 
transportation.  L.  &  P.  Ry.  Co.  v. 
United  States,  209  Fed.  244,  249. 

(d)  The  provision  of  section  6  of  the 
Interstate  Commerce  Act,  forbidding  car- 
riers to  extend  to  persons  any  privileges 
or  facilities  save  such  as  are  specified  in 
the  tariffs,  relates  solely  to  the  trans- 
portation of  persons  and  property  and 
bears  upon  the  transportation  rates  and 
charges.  It  does  not  cover  privileges  ano 
advantages  extended  to  the  consignee  by 
the  carrier  after  the  termination  of  the 
journey,  or  after  the  arrival  of  freight  at 
its  destination  for  reconsignment.  Unit- 
ed States  V.  Erie  Ry.  Co.,  209  Fed.  283, 
286. 

(e)  An  additional  charge  may  prop- 
erly be  made  for  an  additional  service 
such  as  the  crossing  of  a  river.  Paducab 
board  of  Trade  vs.  I.  C.  R.  R.  Co.,  29  I. 
C.  C.  593  597. 

(f)  An  additional  charge  for  switch- 
ing cars  to  private  scales  for  weighing  is 
not  unlawful  unless  weights  so  ascer- 
tained are  used  for  assessing  freight 
charges.  American  Brake  Shoe  & 
Foundry  Co.  v.  B.  Ry.  of  C  28  I.  C.  C 
350. 

(g)  Compensation  should  be  made 
when  reconsignment  involves  extra  serv- 
ice. Becker  v.  P.  M.  R.  R.  Co.,  28  I.  C. 
C.  645,  656. 

(h)  The  service  of  loading,  furnishing 
material,  and  placing  in  the  cars  is  an 
additional  service  over  and  above  the 
transportation,  for  which  carriers  are  en- 
titled to  receive  reasonable  compensa- 
tion. Dunnage  Allowances,  30  I.  C.  C. 
538,  542. 

(i)  There  is  an  additional  transpor- 
tation expense  where  there  is  an  addi- 
tional movement.  Concentration  of  Cot- 
ton at  Points  in  Arkansas,  29  I.  C.  C. 
106.  107. 

(j)  Service  over  a  bridge  is  an  addi- 
tional service.  Paducah  Board  of  Trade 
V.  I.  C.  R.  R.  Co.,  29  I.  C.  C.  583. 

(k)  Carrier's  tariffs  are  presumed  to 
provide  reasonable  charges  for  the  serv- 
ice normally  performed.  If  shipper  or 
receiver  demand  more,  the  carrier  may 
assess  a  reasonable  charge  therefor.  If, 
because  of  the  nature  or  condition  of  the 
freight,  the  government  finds  it  advis- 
able to  require  extra  precautions  in  con- 


nection with  such  shipments,  which  en- 
tail additional  service,  the  carrier  is  en- 
titled to  reasonable  compensation  there- 
for. All  such  charges,  in  addition  to 
being  reasonable,  must,  of  course,  be 
free  from  discrimination.  New  Orleans 
Live  Stock  Exchange  v.  L.  &  N.  R.  R. 
Co.,  31  I.  C.  C.  609,  612. 

(1)  The  additional  service  involved 
in  out-of-line  and  back-haul  movements 
of  grain  to  the  milling  point,  is  one  for 
which  the  carrier  may  properly  require 
compensation.  Stock  &  Sons  v.  L.  S.  & 
M.  S.  Ry.  Co.,  31  I.  C.  C.  150,  152. 

(m)  Icing  causes  additional  expense 
in  the  nature  of  extra  switching  and 
train  delays.  Rates  on  Bananas  from 
Gulf  Ports,  30  L  C.  C.  510,  516. 

(n)  For  loading  and  unloading  and 
all  other  special  services,  the  carrier  may 
properly  make  a  reasonable  charge.  Dun- 
nage Allowances,  30  L  C.  C.  538,  543. 

(o)  Where  the  back  haul  from  Coffey- 
ville  to  Parsons  was  an  additional  serv- 
ice performed  by  the  carrier  for  its  own 
convenience,  a  charge  exacted  for  such 
service  was  unreasonable.  Reparation 
awarded.  Rea-Patterson  Milling  Co.  v. 
M.  K.  &  T.  Ry.  Co.,  Unrep.  Op.  A-653. 

(p)  On  shipments  of  yellow  pine  lum- 
ber from  points  in  Louisiana,  Arkansas 
and  Texas  to  Ralston,  Nebr.,  trains  are 
stopped  at  Gibson,  within  the  switching 
limits  of  Omaha,  there  broken  up  and 
cars  switched  thence  to  Ralston,  to 
which  there  is  a  differential  of  IVl^c  over 
Omaha.  HELD,  not  unreasonable.  Cady 
Lumber  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
Unrep.  Op.  A-590. 

(q)  Milling-in-transit  arrangement  is 
a  thing  of  value  to  shipper,  involving 
additional  service,  for  which  a  reason- 
able charge  may  properly  be  mad' 
Stock  &  Sons  y.  L.  S.  &  M.  S.  Ry.  Co., 
31  L  C.  C.  150,  151,  152. 

(r)  A  transit  privilege  is  something 
offered  to  shipper  in  addition  to  trans- 
portation service.  Five  Per  Cent  Case, 
31  L  C.  C.    351,  408. 

(s)  If  shipper  or  receiver  demands 
an  additional  service,  or  if  federal  gov- 
ernment or  the  state  requires  extra  pre- 
cautions which  impose  upon  the  carrier 
an  additional  service,  carrier  is  entitle(^ 
to  a  reasonable  compensation  therefor. 
New  Orleans  Live  Stock  Exchange  v. 
L.  &  N.  R.  R.  Co.,  31  L  C.  C.   609,  612. 

(t)     Additional  charge  of  |3  per  car 
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for  reconBignment,  where  basis  of 
charge  for  reconsigned  shipments  is 
changed  from  the  combination  of  local 
rates  to  and  from  reconsigning  point  to 
Joint  through  rate  from  point  of  origir 
to  destination  justified.  Illinois  Central 
Railroad  Reconsigning  charges.  Unrep. 
Op.  A-764. 

(u)  Where  a  rail  carrier  imposes  an 
additional  charge  for  dock  senrice,  for- 
merly included  in  the  line  haul,  the  bur- 
den is  upon  the  carrier  to  Justify  the 
increased  total  charges.  Newport  Min- 
ing Co.  V.  C.  &  N.  W.  Ry.,  33  I.  C.  C,  645, 
$48. 

(y)  Items  of  ice  haulage  and  extra 
switching  should  be  included  in  refrig- 
eration charge.  R.  R.  Comm.  of  Cali- 
fornia V.  A.  G.  S.  R.  R.  Co.,  32  I.  C.  C. 
17.  20. 

(w)  Commission  considers  that  ter- 
minal service  may  be  in  the  nature  of 
an  additional  service.  Mobile  Chamber 
of  Commerce  v.  M.  &  O.  R.  R.  Co.,  32 
I.  C.  C.  272,  279. 

(x)  To  require  of  carriers  an  addi- 
tional movement  of  freight  from  floor 
of  warehouse  to  trucks  of  consignee  or 
drayman  would  be  imwarranted  and  ar- 
bitrary. Philadelphia  Team  Owners, 
Protective  Asso.  t.  P.  &  R.  Ky.  Co.,  32  I. 
C.  C.  387,  391. 

(y)  Discontinuance  of  practice  of 
stopping  live  stock  cars  in  transit  to 
complete  loading  or  for  partial  unload- 
ing is  not  unreasonable.  Hoyt  &  Ber- 
gen V.  C.  A  N.  W.  Ry.  Co.,  32  I.  C.  C. 
319,  324. 

(z)  Consignee  at  Brinkman,  Okla., 
rejected  their  portion  of  carload  of  farm 
wagons  from  St  Louis,  Mo.,  destined  to 
Hammon,  Okla.  Charges  for  demurrage 
and  back  haul  not  found  unreasonable. 
Corporation  Commission  of  Oklahoma 
V.  W.  F.  &  N.  W.  Ry.  Co.,  Unrep.  Op. 
A-828. 

(aa)  Car  stopped  for  inspection  and 
an  additional  horse  and  mule  put  in  car 
without  taking  out  new  bill  of  lading 
or  making  notation  on  live  stock  con- 
tract and  without  knowledge  of  car- 
rier's agent.  Charges  not  found  unrea- 
sonable. Russell  Bros.  ▼.  C.  R.  I.  &  P. 
Ry.  Co.,  Unrep.  Op.  A-863. 

(bb)  Charges  on  raspberries,  carload, 
from  Puyallup,  Wash.,  carried  to  St. 
Paul,  Minn.,  there  partially  unloaded, 
and  forwarded  to  Waiertown,  S.  D.,  not 


found  unreasonable.     Stacy  Fruit  Co.  ▼. 
Northern  Express  Co.,  Unrep.  Op.  A-868. 

(cc)  The  Commission  considered  a 
tariff  filed  by  carriers  in  Ohio,  Pennsyl- 
vania and  West  Virginia,  establishing 
or  increasing  charges  for  disposal  of 
slag  and  other  refuse  from  iron  and  steel 
mills.  This  service  had  previously  been 
rendered  gratuitously.  The  proposed 
tariff  provided  that  the  carriers  would 
accept  slag  or  other  refuse  at  20,  or  35c 
per  ton,  according  to  nature;  but  without 
designating  the  manner  of  disposal. 
HELD,  (1)  that  the  carriers  might  pro- 
perly make  a  charge  for  this  disposal 
service,  but  (2)  a  failure  to  state  in  the 
tariff  that  the  carrier  "will  haul  this  re- 
fuse to  some  convenient  point  on  its 
line  or  the  line  of  a  connecting  car- 
rier" rendered  the  tariffs  objectionable 
as  not  in  compliance  with  section  6  of 
the  Act.  Tariffs  ordered  stricken  from 
files.  Transportation  and  Disposal  of 
Waste  Material,  34  I.  C.  C.  337. 

(dd)  No  reason  appears  why  carriers 
should  be  required  to  transport  slag  and 
other  mill  refuse  gratuitiously.  Trans- 
portation and  Disposal  of  Waste  Mater- 
ial, 34  I.  C.  C.  337,  338, 

(ee)  A  tariff  provision  fixing  rates  for 
the  disposal  of  slag  and  other  refuse 
which  makes  no  reference  to  the  manner 
of  disposal,  is  obnoxious  to  the  provis- 
ion of  section  6  that  tariff  schedules 
"shall  plainly  state  the  places  between 
which  property  and  passengers  will  be 
carried."  But  in  a  peculiar  service  of 
this  type  it  might  be  a  forced  construc- 
tion of  the  Act  to  require  carriers  to 
designate  the  specific  points  at  which 
disposal  is  to  be  nwtde.  A  provision  that 
the  carrier  "will  haul  this  refuse  to  some 
convenient  point  on  its  line  or  the  line 
of  a  connecting  carrier"  for  the  desig- 
nated rate,  is  sufficient  Transportation 
and  Disposal  of  Waste  Material,  34  I.  C. 
C.  337,  339. 

(ff)  Carriers  engaging  in  Interstate 
transportation  in  connection  with  the 
transportation  of  slag  must  file  tariffs 
with  the  Commission,  naming  their 
charges  for  such  transportation.  Should 
they  even  in  connection  with  intrastate 
hauls  use  the  free  disposal  of  slag  as  a 
means  of  securing  shipments  from  the 
steel  and  iron  mills,  or  in  any  respect 
as  a  device  to  defeat  any  of  the  require- 
ments of  the  Act,  they  will  be  subject 
to     prosecution     for     violation     of     it. 
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Transportation   and   Disposal   of  Waste 
Material,  34  I.  C.  C.  337,  339. 

ADJACENT  FOREIGN  COUN- 

TRY. 

I.     CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  Commission. 

See  Aiasica,  Canada,   IVIexico. 

(a)  It  is  doubtful  if  the  Commission 
could  require  American  lines  to  establish 
and  maintain  for  the  future  a  rate  to 
Canadian  points.  Rates  on  Soda  Ash  and 
Other  Commodities,  28  L  C.  C.  613,  615. 

(b)  The  Commission  can  require 
American  lines  to  maintain  rates  to  Can- 
ada which  are  in  effect  until  some  affirm- 
ative action  ifl  taken  by  some  Canadian 
line,  over  which  it  has  no  control.  Rates 
on  Soda  Ash  and  Other  Commodities,  28 
I.  C.  C.  613,  615. 

(c)  While  the  Canadian  Board's  Juris- 
diction to  and  from  the  international 
boundary  is  absolute,  the  originating  car- 
rier of  traffic  out  of  Canada,  so  far  as  the 
Canadian  movement  is  concerned,  is  sub- 
ject only  to  the  Canadian  Board's  Juris- 
diction; but  it  should  supplement  a 
Judgment  of  the  Interstate  Commerce 
Commission.  The  Jurisdiction  of  the 
character  exercised  by  either  the  Inter- 
state Commerce  Commission  or  the 
Canadian  Board  practically  turns  very 
little  on  any  question  except  that  of 
Jurisdiction  over  the  subject  matter.  The 
Jurisdiction  is  "in  rem"  and  not  "in 
persona."  To  illustrate:  The  Canadian 
Pacific  Railway  Company  is  a  Canadian 
incorporation.  It  carries  on  business,  how- 
ever, not  only  in  Canada  but  in  the 
United  States.  With  an  admitted  Juris- 
diction over  the  company  as  such,  the 
Canadian  Board  should  not  interfere  with 
the  practices  and  railway  requirements 
which  apply  on  any  line  either  owned 
or  operated  by  the  Canadian  Pacific  in 
the  United  States.  Canada  can  give  no 
right  to  the  Canadian  Pacific  or  any 
other  line  to  build  one  foot  of  track  in 
American  territory.  The  only  practicable 
and  proper  way  of  dealing  with  the  mat- 
ter is  for  the  Canadian  Commission  not 
to  interfere  in  a  field  which  is  entirely 
within  the  Jurisdiction  of  either  a  state 
commission,  or  within  the  Jurisdiction  of 
the  Interstate  Commerce  Commission 
itself.  Under  a  parity  of  reasoning,  the 
Jurisdiction  of  the  Interstate  Commerce 
Commission  is  of  necessity  similarly  pre- 


scribed. The  Michigan  Central,  for  ex- 
ample, in  its  operations  in  Canada  is  sub- 
ject not  to  American  but  to  Canadian  law. 
Its  property  is  held  and  its  operations 
controlled  under  Canadian  statutes.  The 
Jurisdiction  of  both  commissions  stops  at 
the  international  boundary.  (Can.  Ry. 
Comm.,  1914) ;  The  Essex  Terminal  Rail- 
way, File  No.  24129. 

(d)  As  a  matter  of  practice,  the  Can- 
adian Board  in  the  past  has  dealt  with 
international  Joint  tariffs,  having  re- 
gard to  the  outward  movement  only,  and, 
speaking  generally,  has  not  interfered  in 
any  way  with  any  tariff  properly  filed 
under  American  practice  applying  to  the 
Joint  movement  into  Canada.  The  result 
is  that  a  situation  which  otherwise  might 
have  presented  difficulties  has  worked 
out  along  satisfactory  lines  and  without 
friction.  (Can.  Ry.  Comm.,  1914.)  The 
Essex  Terminal  Ry.,  File  No.  24129. 

(e)  Rate  on  bag  paper  from  Rumford 
Falls,  Me.,  through  the  province  of  New 
Brunswick,  Canada,  to  Woodland,  Me., 
found  unreasonable  to  the  extent  that  it 
exceeded  a  commodity  rate  subsequently 
established.  Reparation  awarded.  Grand 
Lake  Co.  v.  M.  C.  R.  R.  Co.,  Unrep.  Op. 
A-573. 

(f)  Complainants  attacked  increases, 
averaging  Ic  per  100  lbs.,  in  the  Joint 
rates  on  pulpwood  from  points  in  Que- 
bec, Ontario,  and  New  Brunswick,  to 
points  in  New  York  as  unreasonable. 
The  former  rates  from  Megantic,  Nom- 
ing,  and  Labelle,  Que.,  to  iNorwood,  N.  Y., 
were  9  1-2,  10,  and  9  l-2c;  the  new  rates 
10  1-2,  11  1-2  and  lie.  The  changes  in 
rates  were  made  by  the  Canadian  car- 
riers, the  United  States  carriers  con- 
curring; the  increases  accruing  almost 
wholly  to  the  former.  After  a  hearing 
at  the  suggestion  of  the  same  complain- 
ants the  Canadian  Railway  Board  Imd 
found  the  increases  reasonable.  HELD 
(1)  that  the  extent  of  the  Commission's 
Jurisdiction  over  the  rates  involved  was 
to  require  United  States  carriers  to  de- 
sist from  concurring  in  Joint  rates  es- 
tablished by  Canadian  carriers  thus 
leaving  traffic  to  move  on  combination 
rates  to  and  from  border  points  (2) 
that  the  findings  of  the  Canadian  Board 
were  entitled  to  weighty  consideration  by 
the  Conmiission  (3)  that  the  Canadian 
Board  was  the  proper  tribunal  to  deter- 
mine the  reasonableness  of  such  Joint 
rates.  Complaint  dismissed.  Interna- 
tional Paper  Co.  v.  D.  &  H.  Co..  33  I.  C. 
C,  270. 
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(g)  The  extent  of  the  Commission's 
authority  in  connection  with  transporta- 
tion to  an  adjacent  foreign  country  is 
over  that  portion  of  the  transportation 
within  the  confines  of  the  United  States. 
International  Paper  Co.  v.  D.  &  H.  Co., 
33  I.  C.  C,  270,  272. 

(h)  While  it  is  true  that  the  first  sec- 
tion of  the  Act  does  not  in  the  same 
terms  confer  specific  regulatory  power 
on  the  Commission  over  rates  from  an 
adjacent  foreign  country  to  the  United 
States  as  from  the  United  States  to  an 
adjacent  foreign  country,  there  can  be 
no  doubt  that  the  jurisdiction  of 
the  Commission  over  carriers  by 
railroad  in  this  coimtry  includes 
all  their  lines  within  its  boundaries  with- 
out regard  to  where  the  freight  origi- 
nates. The  Commission  cannot  require 
the  maintenance  of  joint  rates  from  Can- 
ada into  the  United  States,  nor  control 
the  charges  that  carriers  in  Canada 
may  make  for  transportation  services  in 
that  country;  though  it  might  require 
the  American  carriers  to  desist  from 
continuing  joint  rates  and  to  establish 
their  own  rates  for  the  service  within 
the  United  States.  International  Paper 
Co.,  33  I.  C.  C,  270,  273. 

(i)  Joint  rates  from  and  to  Canada 
are  a  convenience  to  the  public  and  to 
the  carriers.  They  tend  to  promote 
easy  and  prompt  movement  of  traffic  and 
should  be  continued  unless  they  are  un- 
reasonable or  otherwise  unlawful.  In- 
tematicmal  Paper  Co.  v.  D.  &  H.  Co.,  38 
I.  C.  C,  270,  274. 

(j)  Merely  because  rates  from  Can- 
adian points  are  published  as  joint 
through  rates  does  not  authorize  the 
Commission  to  determine  what  the  rail- 
roads of  Canada  shall  charge  for  trans- 
portation of  freight  to  the  border.  In- 
temational  Paper  Co.  v.  D.  &  H.  Co.,  33 
I.  C.  C,  270,  274. 

(k)  Where  in  practically  every  in- 
stance the  entire  increase  in  joint 
through  rates  from  Canadian  points  ac- 
crues to  the  Canadian  carriers  for  ser- 
vice performed  in  Canada,  and  the  rates 
are  published  by  the  Canadian  carriers, 
the  United  States  carriers  merely  con- 
curring, the  Board  of  Railway  Com- 
missioners for  Canada  is  the  proper  tri- 
bunal to  pass  upon  the  reasonableness 
of  such  rates.  International  Paper  Co. 
V.  D.  and  H.  Co..  33  I.  C.  C,  270,  274. 

(1)    The  finding  of  the  Board  of  Rail- 


way Commissioners  of  Canada  in  a 
matter  properly  coming  before  it  is  en- 
titled to  weighty  consideration.  Inter- 
national Paper  Co.  v.  D.  &  H.  Co.,  33 
I.  C.  C.,  270,  274. 

ADVANCED  RATES. 

1.     CONTROL  AND  REGULATION. 

§1.      Jurisdiction    of    Commis- 
sion. 

(1)  Inquiry  into  reason- 

ableness. 

(2)  Power  to  require  ad- 

vance. 

(3)  Prescribe      minimum 

rate. 

(4)  To  suspend  advance. 
(6)      To       suspend       re- 
duction. 

§2.      Limitation  on  power. 

II.    JUSTIFICATION  OP  INCREASE. 
§214.  In  general. 
§3.      Burden  of  proof. 
§4.      Effect. 
§6.      Right  to  advance. 
iW    In  general. 

(1)  To    avoid    reducing 

other,  rates. 

(2)  To  equalize  rates. 

(8)  To  preserve  com- 
modity relation- 
ship. 

(4)      Unreasonably      low 

prior  rate. 
( 6 )      Congestion  of  traffic. 

(6)  Erroneous      prior 

rate. 

(7)  Expense   of   compe- 

tition. 
(7%)  Paper  rates. 

(8)  To  prefer  particular 

locality. 
§6.      Right  to  earn. 

(1)  On  bona  fide  invest- 

ment. 

(2)  On  unearned  incre- 

ment. 

(3)  On        reproduction 

value. 

(4)  On  surplus. 

(6)  For  permanent  in- 
provements. 

(6)  All  traffic  will  bear. 

(7)  Cost  of  Insurance. 

in.    EVIDENCE. 

§7.      Change  In  conditions. 

(1)  In  general. 

(2)  Increased  operating 

expenses. 

(3)  I  m  p  a  i  r  m  en  t     of 
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credit. 

(4)  Cessation  of  compe- 

tition. 

(5)  Competition  in  gen- 

eral. 

(6)  Disputes  concerning 

divisions. 
§8.    Presumptions. 

(1)  Continuance  of  prior 

rate. 

(2)  Temporary      reduc- 

tion. 

§8H.  Comparisons. 

§9.      Concerted  action. 
§10.      Economy  of  management. 
§11.      Scientific  management. 
§12.      Branch  lines. 

(1)  Operation. 

(2)  Purchase. 

§13.      Detriment  to  shipper. 
§14.      Benefit  to  industry. 
§14/2.  Motive    of    Carrier. 
§15.      Standard  for  judging  ad- 

vance 
§15/^.  Two    Line    Haul. 
§16.      Uniformity    of    advance. 
IV.     REASONABLENESS        OF       AD- 
VANCED RATES. 
§17.      In  general. 
§18.      Circumstances  and.  condi- 
tions. 
(%)     In  general. 

(1)  Low     receipts     per 

ton  mile. 

(2)  Water  competition. 

(3)  Heavy  and  uniform 

tonnage. 

(4)  L  o  w-g  r  a  d  e      com- 

modity. 

(5)  Ratio     of     rate    to 

value. 

(6)  To  gain  import  duty. 

(7)  Rates  in  like  terri- 

tory. 

(8)  Circuitous  route. 

(9)  Use  of  commodity. 

(10)  Increased   divisions. 

(11)  Bulk. 

V.     DISCRIMINATION    THROUGH 
ADVANCE. 
§19.      In  general. 
VI.     REMEDIES  AND  PROCEDURE. 
§19;/2-  In    general. 
§20.      Injunctions. 
§21 .      In  vestigati  on. 
§211/2-  Orders. 
VII.     REPARATION. 

CROSS-REFERENCES 
See  Claims,  §2  (x);  Class  Rates, 
§2    (x);    Concentrating      Rates 


and  Privileges,  (b);  Divisions, 
§4  (a),  (f);  Electric  Lines, 
IV  (b);  Equalization  of  Rates, 
§3  (gg);  Evidence,  §1H  (a), 
§14  (I)  (8);  Facilities  and 
Privileges,  §15  (bb);  Long 
and  Short  Hauls,  §5  (m), 
(nn);  MJnimums,  §7  (k);  Pas- 
senger Fares  and  Facilities, 
§2(1);  Storage,  §2  (t);  Switch 
Tracka  and  Switching,  §4  (q), 
(w),  (X),  §12  (b);  Terminal 
Facilities,  §5  (c);  Through 
Routes  and  Joint  Rates,  Vi, 
§13   (op),  §15   (b)    (pp). 

I.     CONTROL  AND  REGULATION. 
§1.    Jurisdiction  of  Commission. 

See  Interstate  Commerce  Com- 
mission, i;  Switch  Tracks  and 
Switching,  §6    (h). 

§1.     (1)     inquiry  Into   Reasonableness. 

(a)  In  proceedings  under  section  15, 
relating  to  suspended  schedules  propos- 
ing increases  of  rates,  the  issue  Is  not 
solely  whether  the  rate  is  Just  and  rea- 
sonable, as  appears  from  the  fact  that 
the  section  authorizes  the  Commission 
to  enter  upon  a  hearing  concerning  the 
"propriety"  of  a  rate.  This  term  is  com- 
prehensive enough  to  cover  all  the  con- 
siderations entering  into  a  rate,  such  as 
its  reasonableness  per  se,  its  relative  rea- 
sonableness, or  its  preferential  or  preju- 
dicial character.  The  provision  as  to  bur- 
den of  |)roof  would  seem  to  mean,  sim- 
ply that  when  the  new  rate  is  an  in- 
creased rate,  as  to  one  issue  only,  namely, 
whether  it  is  just  or  reasonable,  the  bur- 
den of  proof  shall  be  on  the  carrier. 
While,  when  the  rate  is  an  increased 
rate  this  particular  issue  is  neces- 
sarily a  part  of  the  case,  it  does  not 
follow  that  it  must  be  the  sole  issue. 
Even  though  the  Commission  is  always 
to  consider  whether  an  increased  rate 
is  Just  and  reasonable,  it  is  not  pre- 
cluded from  considering  the  rate  from 
other  viewpoints,  such  as  that  of  its 
preferential  or  discriminatory  character. 
Wickwlre  Steel  Co.  v.  N.  Y.  C.  &  H.  R. 
R.  Co.,  30  I.  C.  C.  415.  420. 

(b)  Where  proposed  rates  involve  in- 
creases or  decreases  they  are  new  rates, 
as  to  which  the  Commission's  jurisdic- 
tion is  full  and  complete  under  section 
15,  paragraph  2;  and  if  rates  in  which 
no  change  is  proposed  be  not  new  rates, 
then  they  are  necessarily  rates  "de- 
manded, charged  or  collected,"  and  their 
investigation    proper    under    section    15. 
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(c)  There  is  nothing  in  section  15 
which  either  in  terms  or  hy  implication 
limits  the  Commission's  suspension 
power  over  rates,  regulations  and  prac- 
tices effecting  increases  in  rates.  The 
only  reference  to  increases  is  in  the  por- 
tion of  the  section  dealing  with  the  bur- 
den of  proof,  and  this  surely  cannot  have 
the  effect  of  limiting  the  general  terms 
of  the  preceding  portion  of  the  section 
dealing  with  the  suspension  power.  In 
practice  the  Commission  has  frequently 
suspended  schedules  where  no  in- 
creases were  proposed,  but  where  the 
new  rates  threatened  to  create  discrimi- 
nation. Switching  at  Galesburg,  111.,  31  I. 
C.  C.  294.  297. 

(d)  An  advance  in  rates  may  be  found 
unreasonable  in  r&rt.  Ellicott  Brick  Co. 
V.  B.  R.  &  P.  Ry.  Co.,  Unrep.  Op.  A-560. 

(e)  When  Commission  enters  upon 
an  Investigation  of  proposed  increased 
rates,  the  propriety  as  well  as  the  rea- 
sonableness is  in  issue.  Transcontinen- 
tal Commodity  Rates,  32  I.  C.  C.  449,  451. 

§1.     (4)     Power  to  Suspend  Advance. 

(a)  The  provision  of  the  act  govern- 
ing the  suspension  of  new  schedules  gives 
to  the  Commission  authority  to  make 
such  order  in  reference  to  a  rate,  fare, 
charge,  classification,  regulation,  or  prac- 
tice as  may  be  proper  in  a  proceeding 
initiated  after  the  rate,  fare,  charge, 
classification,  regulation,  or  practice  be- 
came effective.  Rates  on  Lumber  and 
Other  Forest  Products,  30  I.  C.  C.  371, 
373. 

(b)  The  Commission  is  without  au- 
thority to  suspend  a  rate  after  it  has  be- 
come effective.  Lower  rates  had  be- 
come effective  but  the  carrier  thought 
they  had  been  suspended,  charges  col- 
lected on  the  basis  of  former  and  higher 
rate.  HELD,  reparation  should  be 
awarded  upon  the  basis  of  the  published 
and  lower  rate.  Sawyer  &  Austin  Lum- 
ber Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep., 
Op.  A481. 

(c)  It  is  the  custom  of  the  Commis- 
sion to  suspend  new  rates  when  it  ap- 
pears that  they  will  create  unlawful  dis- 
crimination. Some  tariffs  providing  for 
reduced  rates  to  many  points  have  been 
suspended  solely  upon  the  ground  of  dis- 
crimination. Wickwire  Steel  Co.  v.  N.  Y. 
C.  &  H.  R.  R.  Co.,  30  I.  C.  C.  415,  420 

(d)  A  petition  to  suspend  a  rate  will 
be  denied  where  it  appears  the  rate  has 


already  gone  into  effect.  Wickwire  Steel 
Co.  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  30  L  C.  C. 
415.  416. 

(e)  No  limitation  of  Commission's 
suspension  power  in  section  15.  Switch- 
ing at  Galesburg,  111.,  31  I.  C.  C.  294,  296, 
297. 

(f)  When  the  Commission  suspends 
the  operation  of  a  tariff  it  is  contemplat- 
ed that  the  rates  sought  to  be  increased 
or  otherwise  changed  are  to  be  contin- 
ued in  effect  pending  the  investigation. 
In  other  words,  it  is  expected  that  the 
status  quo  will  be  maintained  until  the 
proposed  change  therein  .  can  be  fully 
investigated.  Class  Rates  between  sta- 
tions in  Louisana,  33  I.  C.  C.  302,  303. 

§2.     Limlfation  on  Power. 

(a)  Clearly,  when  the  proposed  rates 
involve  increases  or  decreases  they  are 
new  rates,  and  as  to  them  the  Commis- 
sion's jurisdiction  is  full  and  complete  by 
virtue  of  the  second  paragraph  of  sec- 
tion 15.  Coal  Rates  from  Oak  Hills, 
Colo.,  30  I.  C.  C.  505,  508. 

(b)  Commission  has  no  authority  to 
approve  rate  increases  with  a  view  to 
stimulating  business.  Five  Per  Cent 
Case,  31  I.  C.  C.   351,  426. 

§2i4*     In  General. 

(a)  The  Commission  considered  a 
proposed  increase  in  the  proportional 
rates  on  tomatoes  from  Jacksonville,  Fla., 
to  destinations  west  of  the  Mississippi 
River.  To  illustrate  the  change  contem- 
plated, taking  Kansas  City  as  the  point 
of  destination,  the  existing  rates  from 
Jacksonville  were  39c  per  crate  of  50 
lbs.,  minimum  480  crates  (24,000  lbs.), 
and  the  rates  proposed  were  41  ^c,  min- 
imum 400  crates  (20,000  lbs.)  There 
was  no  change  in  the  proportional  rates 
to  Jacksonville,  the  minimum  applicable 
to  which  was  420  crates.  Under  the 
higher  minimum  a  heavier  loading  would 
probably  be  secured,  resulting  in  a  sav- 
ing of  equipment  in  time  of  car  shortage. 
But,  in  any  event,  the  decrease  in  min- 
imum would  not  offset  the  increase  in 
rate.  HELD,  that  respondents  have  not 
justified  the  proposed  increase.  Tariff 
under  suspension  canceled.  Rates  on 
Tomatoes  from  Jacksonville  to  Kansas 
City.  29  I.  C.  C.  522. 

(aa)  The  Commission  should  not  be 
expected  in  every  case  to  check  super- 
seding issues  of  all  tariffs  to  determine 
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whether  or  not,  by  any  possible  construc- 
tion, a  rate  may  be  increased  via  a  pos- 
sible route  over  which  there  may  or  may 
not  ever  have  been  any  movement.  New 
England  and  Canadian  High  Explosives 
Rates,  29  I.  C.  C.  697,  698. 

(b)  Carriers  must  be  regarded  as 
estopped  from  advancing  Duluth  rate. 
Transcontinental  Rates  from  Group  F,  28 
I.  C.  C.  1,  6. 

(bb)  Before  they  may  fairly  ask  the 
general  public  to  share  further  in  cast- 
ing their  burdens,  the  railroads  must 
themselves  properly  conserve  their 
sources  of  revenue  by  making  every  serv- 
ice rendered  by  them  contribute  reason- 
ably to  their  earnings.  Industrial  Rail- 
ways Case,  29  I.  C.  C,  212,  218. 

(c)  The  general  public  interest  is  ad- 
vanced In  a  very  direct  way  by  the  rea- 
sonable success  of  railroad  investments 
under  rate  schedules  that  reasonably  re- 
spect the  rights  of  shippers.  But  if 
further  burdens  through  an  increased 
scale  of  rates  may  justly  be  imposed  on 
the  general  public,  unlawful  concessions, 
rebates  and  preferences  in  the  interest 
of  a  small  proportion  of  the  shipping  pub- 
lic should  be  eliminated  from  the  prac- 
tice of  carriers.  Industrial  Railways 
Case,  29  I.  C.  C,  212,  218. 

(cc)  Qualifying  phrase  in  tariff  inad- 
vertently omitted.  Correction,  making 
advance,  justified  when  circumstances 
explained.  Gottron  Bros.  Co.  ▼.  G.  &  W. 
R.  R.  Co.,  28  I.  C.  C.  38,  46. 

(d)  Cost  of  betterments  charged  to 
operating  expenses  no  justification  for 
increase  in  rates.  New  York  and  Cheese 
Rates,  28  I.  C.  C.  330. 

(e)  Carriers  not  Justified  in  increasing 
rate  claimed  to  be  unduly  low  which  is 
established  under  compulsion  of  compet- 
itive conditions.  Grain  Rates  in  C.  F.  A. 
Territory,  28  I.  C.  C.  549,  557. 

(f)  Defendants  canceled  class  rate  on 
cold-pressed  cottonseed  cake,  which  was 
same  rate  applied  to  fertilizer.  Commod- 
ity now  used  for  stock  food,  and  a  com- 
modity rate  was  established.  This  change 
was  in  effect  an  advance,  and  not  a  newly 
established  rate  on  a  new  commodity, 
which  advance  defendant  has  justified. 
Mary  Mac  Plantation  Co.  v.  Y.  &  M.  V. 
R.  R.  Co.,  A109. 

(g)  Though  protest  is  made  after  an 

Increpse   in   rates   has   become   efTective, 
nevertheless   the   burden   of  proof  as   to 


its  reasonableness  is  upon  the  carrier. 
Wickwire  Steel  Co.  v.  N.  Y.  C.  &  H.  R.  R. 
R.  Co.,  30  I.  C.  C.  415,  419. 

(h)  The  burden  to  show  that  pro- 
posed increased  terminal  charges  are 
just  and  reasonable  is  upon  the  respond- 
ents. Switching  at  Baltimore,  Md.,  30  I. 
C.  C.  581,  583. 

(i)  Before  carriers  may  fairly  ask  the 
public  to  share  further  in  carrying  their 
burdens,  the  railroads  must  themselves 
properly  conserve  their  sources  of  reve- 
nue by  making  every  service  rendered 
by  them  contribute  reasonably  to  their 
earnings.  Industrial  Railways  Case,  29  I. 
C.  C.  212,  218. 

(J)  The  Comcnission  will  not  shrink 
from  sanctioning  general  rate  increases 
upon  the  adequate  showing  of  need  of 
additional  revenues  so  far  as  this  can  be 
accomplished  under  reasonable  rates, 
when  the  carriers  properly  conserve  their 
sources  of  revenue.  Industrial  Railways 
Case,  29  I.  C.  C.  212,  218. 

(k)  Roads  should  not  be  permitted  to 
make  a  general  rate  increase  until  they 
have  eliminated  unlawful  concessions,  re- 
bates, and  preferences.  Industrial  Rail- 
ways Case,  29  I.  C.  C.  212,  218. 

(1)  Some  112  railroads,  comprised  in 
thirty-five  railroad  systems  serving  offi- 
cial classification  territory,  with  capital 
obligations  outstanding  amounting  to  |G,- 
389,535,638  and  annual  operating  reve- 
nues of  11,424,119,991,  joined  to  secure 
approval  of  a  5  per  cent  increase  in 
freight  rates.  Existing  class  rates  and 
the  underlying  basis  of  commodity  rates 
between  New  York  and  Chicago  had  been 
in  effect  without  change  for  more  than 
twenty-five  years.  While  over  24  per 
cent  of  their  revenue  was  derived  from 
their  passenger  train  service,  no  in- 
creases in  fares  were  proposed.  The  case 
was  in  continuation  of  Advances  in  Rates 
— Eastern  case,  JO  I.  C.  C.  243.  247.  in 
which  the  Commission  had  denied  the  in- 
creases prayed  for.  The  proposed  in- 
creases averaged  5  per  cent,  but  ranged 
from  3  to  50  per  cent,  including  a  mini- 
mum increase  of  5c  in  all  rates  named  in 
cents  per  ton  when  less  than  |1.00.  The 
proposed  increases  did  not  extend  to 
anthracite  coal  moving  to  Atlantic  ports, 
Interstate  traffic  confined  to  New  ESng- 
land,  nor  to  certain  rates  on  sugar,  iron 
and  zinc.  The  proposed  advances  would 
have  produced  at  least  $50,000,000  addi- 
tional   revenue,    being    5    per    cent    on 
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$1,000,000,000.  Do  the  Railroads  Need  In- 
creased Revenues? — The  carriers  con- 
tended (a)  that  the  rate  of  return  in 
net  operating  income  was  declining; 
(b)  that  the  principal  cause  of  decline 
was  the  steady  increase  in  operating 
expenses  due  to  increased  require- 
ments; (c)  that  there  had  been  no 
return  on  money  Invested  in  railway 
facilities  since  1910;  and  (d)  that  the  ef- 
fect was  to  impair  credit  of  railway  com- 
panies so  seriously  as  to  check  normal 
construction  and  development.  Th«  net 
corporate  income  of  the  various  carriers 
averaged  8.07  per  cent  of  their  outstand- 
ing capital  stock,  but  differed  widely, 
ranging  from  24.93  per  cent  earned  by  the 
C.  R.  R.  of  N.  J.  to  a  deficit  of  13.74  per 
cent  on  the  stock  of  the  C.  H.  &  D.  R.  R.; 
but  these  differences  sprang  largely  out 
of  difference  in  management.  While  many 
volumes  of  evidence  were  adduced,  based 
on  carriers'  accounts,  no  evidence  was 
advanced  to  establish  either  the  cost  of 
their  properties  or  their  present  value, 
the  book  value  being  adopted  as  the 
"nearest  and  most  accurate  reflection" 
of  railroad  values.  From  these  figures 
the  Commission  prepared  the  following 
Uble:      (See  page  22) 

During  this  fourteen-year  period  prop- 
erty investments  advanced  59  per  cent 
and  operating  revenue  110  per  cent,  while 
operating  expenses  increased  133  per 
cent  and  taxes  in  about  the  same 
proportion.  But  the  decrease  in  the 
capital  cost  per  unit  of  production  was 
so  great  that  the  ratio  of  net  operating 
income  to  property  investment  was  larger 
in  1913  (5.36  per  cent)  than  in  1900  (5.28 
per  cent),  reaching  a  maximum  of  6.31 
per  cent  in  1906.  Though  the  operating 
ratio  increased  from  64.62  to  71.77  per 
cent,  the  tendency  toward  a  smaller  mar- 
gin of  profit  was  common  to  ma^y 
branches  of  commerce  and  industry. 
While  there  was  an  upward  tendency 
in  both  gross  and  net  operating 
revenues  since  1900,  the  ratio  of  net 
operating  income  had  declined,  the  in- 
creases in  operating  revenue  being 
offset  by  the  advance  in  operat- 
ing expenses  and  taxes.  Gross  reve- 
nues which  had,  compared  with  property 
investments,  increased  from  1900  to  1907, 
had  thereafter  remained  stationary,  ow- 
ing, not  to  relative  decrease  in  the  vol- 
ume of  traflflc,  but  to  decreased  return 
per  ton  mile  and  per  passenger  mile; 
due  in  the  case  of  freight  to  causes  other 
than  a  lowering  of  rates,  and  in  the  case 


of  passengers  to  local  legislative  action. 
The  ratio  of  revenue  to  investment  was 
also  depressed  by  increased  investments 
in     improved     equipment,     elevation    of 
tracks,    construction    of    expensive    ter- 
minals, the  Penn.  R.  R.  station  in  New 
York  having  alone  cost  $114,000,000  and 
the  N.  Y.  C.  terminal  182,000,000.     From 
1900   to  1913   the  ratio  of  operating  ex- 
penses   to    operating    revenue    had    in- 
creased   from    64.62    to    71.77    per    cent. 
This    resulted    from   the    installation    of 
heavier    locomotives,     cars,     and     rails, 
stronger   bridges    and    turntables,    more 
ballast  and  cross-ties,  and  the  reduction 
of  grades  and  curves;  and  from  general 
and  outside  operations,  such  as  boat  and 
ferry  lines,  terminal  transfers,  grain  ele- 
vators,   restaurants,    and    other    nonre- 
munerative  services.     The  price  of  fuel 
had  Increased  7.7  per  cent  from  1910  to 
1913,  and   wages  of  employees  9.02   per 
cent  from  1909;  the  latter  due  partly  to 
the  full  crew  and  hours  of  service  laws, 
but  prtncipally  to  special  terminal  serv- 
ices.    It  had  been  the  policy  of  railway 
executives,   in   order   to    pay   fixed   divi- 
dends,   to    keep    maintenance    expenses 
in    line    with    gross    revenues,    notwith- 
standing extensive  reconstruction  of  road- 
ways and  equipment.    Depreciation  from 
1908  to  1913  was  2.53.  2.34,  2  55,  2.25,  2.47 
and  2.79  per  cent  of  value  of  equipment; 
and  renewals  were  .50,  .52.  1.00,  .8l.  .85 
and  .98  per  cent.    The  ratio  of  taxes  to 
operating  revenue  ranged  from  3.26  per 
cent  in  1900  to  3.83  per  cent  in  1913,  and 
the  ratio  of  taxes  to  property  investment 
from   .550   to   .867   per  cent.     The   ratio 
of  capital  stock  to  total  capital  obliga- 
tions had   declined  from  45.39  per  cent 
in  1900  to  40.06  per  cent  in  1913;  and  the 
rate  of  interest  decreased  from  4.55  per 
cent  to  4.07  per  cent  during  the  same 
period.     The  need   of  a   higher  net  in- 
come varied  *with  the  different  railway 
systems   involved.     Ten  systems,  aggre- 
gate   capital    1811,403,851,    operated    in 
1913  at  an  average  expense  ratio  of  63.97 
per  cent  and   earned   net  operating   in- 
come equal  to  8.55  per  cent  on  property 
investment  *  and    net    corporate    income 
equal  to   16.92   per  cent  on  outstanding 
capital  stock;  on  three  other  systems  the 
figures    were,    aggregate    capital    |3,116,- 
557,610,  operating  ratio  73.73  per  cent,  op- 
erating  income   5.16    per   cent,   net   cor- 
porate   income    9.05    per    cent;    on    five 
New  England  lines,  capital  1654,011,846, 
expense  ratio  70.33  per  cent,  net  operate 
ing  income  5.56  per  cent,  net  corporate 
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income,  3.98  per  cent;  and  on  the  sev* 
enteen  remaining  systems,  capital  llfSOT,- 
213,931,  exiiense  ratio  76.15  per  cent,  net 
operating  income  2.15  per  cent,  and  net 
corporate  income  0.12  per  cent  8hail  the 
Proposed  Advance  In  Freight  Rates 
be  Approved? — ^While  the  cost  of 
transportation  service  had  increased 
generally,  as  to  some  traffic  it  had  not 
increased  at  all,  and  on  some  again  not 
in  the  proportion  it  had  increased  on 
other  traffic.  Again  the  increased  operat- 
ing ratio  was  due,  in  a  large  measure,  to 
passenger  serrice,  relatively  much  less 
profitable  than  freight  service.  Thus  on 
the  B.  C.  &  A.  Ry.  the  percentage  earned 
net  from  freight  service  was  40.86  per 
cent,  from  passenger  service  6.00  per 
cent;  and  on  the  N.  &  W.  Ry.,  35.76  per 
cent  on  freight  and  27.74  per  cent  on  pas- 
senger service.  On  the  Penn.  R. 
R.  from  1907  to  1913  there  was  a 
decrease  of  1.75  per  cent  in  the 
ratio  of  freight  expenses  to  reve- 
nue, an  increase  of  18.51  per  cent  in 
ratio  of  passenger  service  expenses  to 
revenue;  and  on  the  Wabash  R.  R.  an 
increase  of  8.66  per  cent  on  freight  serv- 
ice and  10.85  per  cent  on  passenger  serv- 
ice. In  1911  property  devoted  to  passen- 
ger service  earned  less  than  one-halfof 
1  per  cent,  that  devoted  to  freight  serv- 
ice 7.09  per  cent  Revenue  per  passenger 
mile  in  trunk  line  and  New  England  ter- 
ritory ranged  from  1.157  to  2.472c.  In 
central  freight  association  territory  fares 
had  been  reduced  from  3  to  2c  per  mile, 
resulting  in  losses  to  ten  carriers  of 
approximately  $18,000,000.  On  the  other 
hand,  freight-train  efficiency  had  in- 
creased faster  than  wages;  for  a  period 
of  ten  years  the  former  Increasing  on 
various  lines  from  20.81  per  cent  to 
110.58  per  cent,  while  wages  increased 
from  18.14  per  cent  to  37.89  per  cent 
The  operating  expense  ratio  was  high  on 
expedited  service  in  carload  freight; 
lowest  on  slow  trains  moving  coal  and 
ore.  On  the  N.  Y.  C.  R.  R.  and  Penn. 
R.  R.  the  ratio  was  73.09  and  73.56  per 
cent;  and  on  the  P.  &  L.  E.  R.  R.  and 
C.  V.  R.  R..  49.81  and  66.89  per  cent 
Differences  in  Territorial  Character- 
istics.— ^New  England  territory  had  a 
population  of  1,389  persons  per  mile  of 
line;  trunk  line  territory,  889  per  mile; 
and  central  freight  territory  only  506  per 
mile;  and  the  percentage  of  rural  popu- 
lation was  respectively  17,  30  and  46  per 
cent  rYcight  revenue  per  mile  oper- 
ated was  on  the  New  England  lines, 
16.652:  trunk  lines.  $10,181;  and  central 


freight  territory  lines,  from  $5,362  to 
$6,866.  On  seventeen  systems  in  trunk 
line  and  New  England  territories  the 
ratio  of  net  operating  income  to  property 
Investment  averaged  6.52  per  cent;  on 
thirty-eight  roads  in  central  freight  asso- 
ciation territory,  4.72  per  cent;  on 
twenty-eight  other  lines  but  3.39  per 
cent.  The  greater  reduction  in  earn- 
ings on  the  latter  lines  was  due  (1)  to 
the  larger  decrease  in  the  rate  per  ton 
mile,  5.61  mills  in  1913  as  compared  with 
6.94  mills  on  the  New  England  and  trunk 
line  roads;  and  (2)  to  the  difference  in 
character  of  freight  handled  on  the 
twenty-eight  central  freight  lines,  but 
48.43  per  cent  of  the  tonnage  being  mine 
products  as  compared  with  60.47  per 
cent  on  twelve  trunk  line  systems.  First 
class  rates  under  the  central  freight 
association  scale  were  7.5,  7.5,  7.5,  14.5 
and  18c  for  distances  of  10,  20,  30,  60 
and  75  miles,  as  compared  with  the  Illi- 
nois scale  of  12,  15,  18.1,  24.8  and  27.1c, 
and  the  proposed  Michigan  scale  of  14, 
16,  18,  23  and  25c.  The  former  scale 
was  based  on  the  rate  from  Pittsburgh 
to  Chicago,  which  was  60  per  cent  of  the 
New  York-Chicago  scale  and  this  rate, 
amounting  to  45  per  cent  first  class,  ex- 
tended 475  miles.  The  rate  from  Pitts- 
burgh to  St.  Louis  was  64  per  cent  of  the 
New  York-St.  Louis  rate,  and  the  rate  to 
Mississippi  crossings  in  Iowa,  2c  higher. 
Conclusions. — It  having  been  shown  that 
class  rates  in  central  freight  association 
territory  are  on  a  lower  scale  than  ex- 
isted elsewhere  in  the  country  and  that 
many  commodity  rates  were  too  low, 
HELD,  that  such  rates  may  be  in- 
creased by  5  per  cent,  provided,  (a)  that 
no  increases  be  made  on  coal,  ore, 
brick  and  other  heavy  commodities; 
(b)  the  proposed  minimum  increase 
of  5c  per  ton,  on  commodities  moving 
under  rates  in  cents  per  ton  when  less 
than  $1  per  ton  be  denied;  (c)  that  all 
proposed  increases  exceeding  5  per  cent 
be  denied;  and  (d)  that  all  rates  In 
central  freight  association  territory  con- 
trolled by  unexpired  orders  of  the  Com- 
mission remain  as  established.  HELD 
FURTHER,  that  the  proposed  increases 
in  trunk-line  and  New  Ehigland  territory 
and  in  official  classification  territory 
generally,  by  all-rail  and  rail-and-water 
routes  had  not  been  Justified.  Effect 
on  Trunk  Lines  of  Increases  in  Cen- 
tral Freight  Association  Territory. — 
These  increases  would  afford  some  relief 
to  all  lines  in  official  classification  terri- 
tory   except  New   England   lines.     The 
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great  trunk  lines  had  large  mileage  in 
this  territory.  Thus,  the  total  mileage 
of  the  N.  Y.  C,  Penn.,  B.  &  O.,  Brie, 
C.  &  O.,  and  N.  &  W.  systems  were  re- 
spectively 12,690;  11,228;  4,480;  2,562; 
2,338;  and  2,035  miles;  of  which  8.938; 
4,838;  2,443;  869;  285  and  277  miles 
were  in  central  freight  association  terri- 
tory. The  other  systems  operating  in 
trunk  line  territory,  haying  a  highly 
profitable  coal  traffic  were  not  in  need 
of  assistance,  except  three,  the  B.  &  S., 
N.  Y.  O.  &  W.,  and  W.  M.  R.  Rs.,  whose 
lack  of  prosperity  was  due  to  over-cap- 
italization. How  Carriers  May  increase 
Their  Revenues.— None  of  the  carriers 
having  proposed  any  course  except  the 
so-called  5  per  cent  increase  in  rates, 
the  Commission  made  an  independent 
investigation  and  made  the  following 
tentative  proposals: 

1. 
Passenger  fares  should  be  increased, 
and  extra'  charges  for  special  accommo- 
dations made;  and  that  the  public  may 
be  assured  of  the  necessity  of  raising 
fares,  carriers  should  separate  passenger 
and  freight  operating  expenses. 

2. 
Carriers     should     examine     carefully 
their  freight  rates,  rules  and  regulations, 
with  a  view  to  increasing  rates   found 
to  be  clearly  unremunerative. 

3. 
Carriers  to  ascertain  to  what  extent 
expedited  movement  of  freight  and  tran- 
sit privileges  constituted  an  unjust  bur- 
den on  them  or  resulted  in  unjust  dis- 
criminations among  shippers.  A  carrier 
should  avoid  traffic  on  which  it  could 
only  lose  money,  and  cooperate  with 
other  carriers  in  investigating  the  ex- 
penses incurred  in  soliciting  traffic,  par- 
ticularly at  points  off  their  own  lines. 

4. 
The  practice  of  granting  free  trans- 
portation of  passengers  and  private  cars 
should  be  still  further  restricted.  Dur- 
ing eleven  months  of  1913  some  seventy- 
eight  roads  granted  629,668  annufil 
passes,  408,848  short-term  passes,  and 
approximately  5,792,500  trip-passes.  Pri- 
vate cars  handled  free  during  the  same 
year  on  eighty-eight  of  the  roads  would, 
at  tariff  rates,  have  yielded  1644,250.79. 

5. 
Substantial  economies  should  be  ef- 
fected in  the  use  and  operation  of 
freight  cars.  In  official  classification 
territory,  the  time  a  car  was  moving  in 
trains   did  not  average   three  days  out 


of  thirty,  was  under  load  only  two  out 
of  those  three  days,  and  the  average 
load  was  but  58  per  cent  of  capacity. 
While  car  capacity  increased  from  30.9 
to  39.6  tons  between  1903  and  1912,  the 
average  load  increased  only  from  19  to 
22.8  tons;  and  while  the  total  number 
of  cars  per  train  increased  12.1  per  cent, 
loaded  cars  increased  only  8.2  per  cent. 
Car  detention  should  be  minimized  by  a 
proper  development  of  freight  train 
schedules. 

6. 
Greater    saving    in    fuel,    which    now 
costs  the  railroads  of  the  United  States 
in  excess  of  1250,000,000  a  year,  should 
be   effected. 

7. 
Without  reducing  wages  a  reduced 
unit  labor  cost  should  be  effected.  Un- 
necessary expenses  attending  the  infrac- 
tion of  the  laws  governing  interstate 
commerce  should  be  eliminated. 

8. 
Properties   held   by   carriers   for   pur- 
poses  other  than  transportation,   aggre- 
gating  $684,000,000   in  official   classifica- 
tion territory,  should  be  sold. 

9. 
Carriers  should  investigate  to  ascer- 
tain to  what  extent  the  cost  of  construc- 
tion, of  acquiring  properties  or  capital, 
or  of  operation  was  increased  through 
the  holding  by  directors,  officers,  or  em- 
ployes of  interests  in  other  concerns 
with  which  the  carriers  had  business. 

10. 
All   expiring  contracts  with   sleeping- 
car   companies    should   be   carefully  re- 
viewed before  renewal. 

Differences  in  Freiglit  Rate  Yields. — 
There  were  for  similar  lengths  of  haul 
very  wide  variations  in  car-mile  earn- 
ings on  analogous  commodities.  Thus 
the  average  net  revenue  per  loaded  car 
mile  on  iron  ore  and  cement  was  20  and 
22c,  respectively;  on  pine  lumber  and 
wood  pulp,  14c  and  90c;  and  on  wheat  and 
flour,  13  and  9c.  On  some  lines  absorp- 
tions and  deductions  barely  left  enough 
revenue  to  pay  for  use  of  equipment; 
thus,  on  domestic  flour  shipped  via  the 
B.  &  O.  R.  R.  but  2.84  mills  was  earned 
per  ton  mile  for  564  miles;  and  steel  rails 
(export)  shipped  via  the  Erie  R,  R 
earned  but  1.97  mills  per  ton  mile  for 
562  miles.  The  average  vield  on  copper 
bullion  was  only  2.73  mills  per  ton  mile 
and  lie  per  car  mile.  Is  There  a  Crisis 
or  Cause  for  Alarm? — While  carriers 
insisted  that  need  of  relief  was  so  urgent 
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that  the  situation  must  he  relieved  at 
once  hy  the  proposed  5  per  cent  increase, 
it  appeared  that  they  had  disposed 
of  nearly  1500,000.000  of  securities 
since  Jan.  1,  1914.  The  N.  Y.  C, 
Penn..  and  B.  &,  O.  systems,  reach- 
ing practically  all  parts  of  official 
classification  territory,  in  1913  earned 
11.08,  9.64  and  7.35  per  cent,  re- 
spectively, on  outstanding  capital  stock. 
HELD,  that  while  a  few  of  the  railroads 
in  official  classification  territory  are 
facing  financial  difficulties,  there  is  no 
crisis  ^n  their  condition  as  a  whole. 
Net  Operating  Results  for  the  Year 
Ending  June  30,  1914. — During  the  first 
eleven  months  of  the  fiscal  year  1913-14 
the  total  reyenues  were  11,204,853,552; 
expenses  1914,579,983;  net  reyenue  |290,- 
273,569;  net  decrease  oyer  1912-13,  |68,- 
525,074.  But  this  was  not  an  uncommon 
fluctuation  and  was  due  to  a  decrease  of 
3  per  cent  in  gross  reyenue.  This  in 
turn  was  due  to  business  depression, 
as  shown  by  the  fact  that  there  was  a 
monthly  average  of  88,685  idle  cars  in 
official  classification  territory  in  1914  as 
compared  with  9,670  in  1913.  The 
Campaign  of  Pubilclty. — The  carriers 
made  a  concerted  effort  through 
propaganda  to  force  the  Commission  to 
approve  the  proposed  rates.  Letters  and 
telegrams,  newspaper  and  magazine  edi- 
torials, endless  chains  and  cartoons 
were  resorted  to.  Dissenting  Opinions^ — 
McChord.  Comm'r,  disapproved  of  grant- 
ing an  increase  in  central  freight  asso- 
ciation territory  while  denying  it  to  trunk 
line  territory,  on  the  ground  that  the 
majority,  while  acknowledging  that 
the  net  operating  income  throughout 
official  classification  territory  was 
smaller  than  demanded  in  the  in- 
terest both  of  shipping  public  and 
railroads,  had  cast  the  burden  upon  a 
part  only  of  that  territory.  The  central 
freight  association  scale  from  7.5c  first 
class  for  30  miles  to  45c  for  475  miles 
was  a  minimum,  not  a  maximum  scale, 
exceeded  at  many  points.  Higher  ton- 
mile  earnings  in  trunk  line  than  in  cen- 
tral freight  association  territory  were 
ascribed  (1)  to  the  existence  of  many 
commodity  rates  on  heavy  articles  and 
(2)  the  fact  that  a  great  part  of  the 
traffic  in  central  freight  association  ter- 
ritory neither  originated  nor  ended  In 
that  territory,  and  hence  carriers  in  that 
territory  got  no  part  of  the  terminal 
charges.  But  while  deprived  of  terminal 
charges  they  were  relieved  of  terminal 
expense.     No  reliable  conclusions  could 


be  deduced  from  the  majority's  method 
of  comparing  a  selected  list  of  prosper^ 
ous  carriers  in  trunk-line  territory  with 
a  selected  list  of  unfortunate  carriers  in 
central  freight  territory.  Physical  con- 
ditions of  operation  are  more  favorable 
in  the  latter  than  the  former.  An  in- 
crease of  rates  in  the  one  territory, 
those  in  the  other  remaining  unchanged, 
would  disturb  the  rate  adjustment  be- 
tween the  great  commercial  centers  in 
the  two,  giving  New  York  an  advantage 
over  Pittsburgh  on  shipments  to 
Chicago.  This  would  be  placing  the  en- 
tire burden  arising  from  through  and 
local  freight  on  local  business.  Dan- 
fels  Comm*r,  concurred  with  respect  to 
the  increase  in  central  freight  associa- 
tion territory,  but  maintained  it  should 
have  been  extended  to  most  of  the  car- 
riers in  trunk-line  territory.  Through- 
out the  country  maintenance  expenses 
had  constanUy  risen  while  rates  had  re- 
maind  stationary  or  declined.  Hence  de- 
clining profits  and  consequent  reluctance 
to  invest  in  securities.  Inquiry  by  the 
Commission  into  the  manner  in  which 
carriers  conducted  their  business  should 
not  have  been  combined  with  the  hear- 
ing and  determination  of  a  proposed 
rate  advance;  and  the  propriety  of  ten- 
dering suggestions  to  the  carriers  as  to 
methods  of  increasing  revenues  was 
questioned.  The  test  of  sufficiency  of 
revenue  should  have  been  based  on  a 
study  of  operating  ratios  and  their 
steady  increase,  or  upon  recent  invest- 
ments and  their  effect  on  net  operating 
income,  rather  than  on  the  ratio  of  net 
operating  income  to  property  invest- 
ment. The  Five  Per  Cent  Case,  31  I. 
C.   C.   351. 

(m)  Where  the  population  of  a  terri- 
tory has  greatly  increased,  traffic  grown 
in  density,  many  improvements  been 
made  in  railway  facilities,  many  econo- 
mies in  transportation  efTected,  and  a 
general  expansion  and  improvement  in 
t^rans porta tion  conditions  taken  place, 
it  is  more  logical  to  expect  a  reduction 
in  rates  than  an  advance.  The  Five  Per 
Cent  Case,  31  I.  C.  C.  351,  354. 

(n)  Upon  re-argument  of  California- 
Nevada  Lumber  Rates,  28  I.  C.  C.  313, 
respondent  contended  that  the  Commis- 
sion had  erred  in  assuming  that  the  pro- 
posed rates  on  shipments  of  lumber  in 
carloads  from  New  Castle,  New  England 
Mills,  Colfax,  and  Gold  Run.  Cal.,  to 
Verdi  and  Reno,  Nev.,  were  class  rates 
aggregating  $5.40  per  ton;  whereas  an  in- 
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termediate  clause  In  the  tariff  named 
Sacramento  rates  of  |3.10  and  $3.25  as 
maxima.  Also  that  the  Commission  had 
erred  in  refusing  to  find  that  the  existing 
commodity  rates  were  in  reality  milling- 
in-transit  rates.  The  tariff  proposing 
advanced  rates  stated  specifically  "class 
rates  apply/'  while  the  intermediate 
clause  was  by  its  terms  confined  to  cases 
where  no  specific  rates  were  named. 
The  existing  rates  were  published  as 
open  rates,  with  no  conditions  attached 
to  their  use.  HELD,  the  existing  rates 
should  not  be  disturbed,  as  the  fact  that 
tonnage  has  decreased  presents  no  excuse 
for  an  advance  in  rates.  California-Ne- 
vada Lumber  Rates,  31  I.  C.  C.  464. 

(o)  It  is  as  much  an  increase  of  rate 
to  give  less  service  for  the  sa^ie  amount 
as  to  charge  a  greater  amount  for  the 
same  service.  Merchants'  &  Mfrs.'  Asso. 
V.  B.  &.  O.  R.  R.  Co.  30  I.  C.  C.  388,  389; 
Chamber  of  Commerce  of  Washington  v. 
B.  &  O.  R.  R.  Co.  30  I.  C.  C.  446;  Judd  & 
Detweiler,  Inc.  v.  B.  &  O.  R.  R.  Co.  30 
I.   C.   C.  455,  456. 

(p)     The  Eastern  Advanced  Rate  Case 
was   originally   submitted   in   May    1914 
and    decided   July   29,    1914,    31  I.  C.  C. 
351.     Upon  petition  of  the  carriers  the 
Commission  ordered  that  a  further  hear 
ing  be  had,  to  be  limited  to  the  presen- 
tation of  facts  disclosed  and  occurrence 
originating    subsequently    to    the    date 
upon  which  the  records  previously  made 
were  closed.    In  the  former  decision  the 
Conunission  did  not  grant  the  carriers 
proposal  of  a  general  increase  as  indi- 
cated in  the  tariffs  filed  but  suggeste 
various    methods    whereby   they   migb 
conserve   their   revenues.     In   C.   F.   ^ 
territory,  however,  by  reason  of  the  lo* 
level  of  rates  prevailing  and  also  by  rea- 
son of  financial  necessities  of  the  car 
riers,    intraterritorial    increases    of    ap- 
proximately 5  per  cent  were  permitted 
except   on   certain   articles,   mainly   low 
grade  commodities.    The  facts  disclose 
and  occurrences  originating  subsequen 
to  May  29,  1914,  may  be  summarized  un- 
der three  heads:     (1)  completed  retur 
for  the  fiscal  year  ending  June  30,  191^ 
and  returns  for  succeeding  months:    (2) 
the  war  in  Europe;   and  (3)   results  o 
the  original  order.  When  the  cases  were 
originally  submitted,  the     revenue  and 
expenditure  account  for  June,  1914  and  the 
property  investment  account  for  that  fis- 
cal  year   were  not  available;    the  war 
was  unforeseen;  and  the  results  of  the 
order  of  the  Commission    were    yet    to 


come.  Collectively,  they  present  a  new 
situation.  The  carriers  submitted  re- 
turns from  the  fiscal  year,  completed  by 
the  addition  of  the  revenue  and  expendi- 
ture account  for  the  month  of  June  and 
the  capital  Investment  account  for  the 
year,  also  revenue  and  expenditure  ac- 
counts for  the  months  of  July  and  Aug- 
ust of  the  current  year.  Reports  to  the 
Commission  for  September  have  also 
made  possible  a  similar  statement  for 
that  month.  These  figures  serve  to  em- 
phasize the  previous  finding  of  the  need 
of  the  carriers  in  Official  Class'n  terri- 
tory, taken  as  a  whole,  for  increased  rev- 
enue. For  the  fiscal  year  Just  ended 
the  net  operating  revenues  as  shown  by 
the  carriers  are  lower  than  was  esti- 
mated or  anticipated  when  the  original 
report  was  issued.  Not  since  1908  have 
the  net  operating  revenues  of  the  carri- 
ers been  as  low  as  in  the  fiscal  year 
ending  June  1,  1914.  In  1908'  more- 
over the  property  investment  account  of 
the  carriers  was  $1,309,000,000  less  than 
in  the  last  fiscal  year.  The  surplus  for 
1908,  after  deducting  $102,000,000  paid 
in  dividends,  was  $47,000,000,  whereas 
for  the  last  fiscal  year  the  dividends 
paid,  amounting  to  $118,000,000,  drew 
on  the  accrued  surplus  to  the  extent  of 
$8,200,000.  Of  this  amount  the  New 
England  roads  contributed  over  $4,000,- 
000.  From  whatever  comparative  stand- 
point viewed,  the  net  operating  reve- 
nues of  the  last  fiscal  year  must  be  re- 
garded as  unduly  low.  Operating  costs 
and  operating  revenues  fail  to  show  the 
tendency  to  such  concomitant  variation 
as  should  prevail  in  the  transportation 
industry.  While  the  gross  revenues  de- 
clined only  about  3.4  per  cent,  the  net 
revenue  shrank  approximately  17.7  per 
cent.  The  indication  Is  that  some  im- 
portant items  of  cost  have  become  rel- 
atively inelastic,  and  that  a  fall  in  gross 
revenue  leaves  an  Increasingly  narrow 
margin  of  net  revenue.  As  to  the  de- 
cline in  the  rate  of  return  the  situation 
is  different.  The  property  investment 
accounts  as  now  standing  on  the  books 
6f  the  carriers  cannot  be  accepted  as  ac- 
curately representing  the  fair  value  of 
the  property  devoted  to  serving  the  pub- 
lic. Objection  was  made  to  the  increa.s- 
ing  amounts  charged  in  recent  years  to 
additions  and  betterments,  particularly 
since  the  carriers  failed  to  indicate  sep- 
arately the  relative  effect  upon  their 
accounts  of  outlay  for  additions  and  bet- 
terments, as  compared  with  allowances 
for  depreciation.  But  the  fact  remains 
that  even  if  the  increase  in  depreciation 
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and  betterment  accounts  in  the  last 
year  over  the  arerage  for  the  last  five, 
years  were  added  to  the  net  operating 
income  for  the  fiscal  year,  the  results 
of  operation  would  still  fall  below  a  fair 
return  upon  the  amoimts  carried  on  the 
books  as  inyestment  in  property.  While 
recently  there  has  been  an  enlarged  ex- 
penditure for  maintenance  of  equip- 
ment, it  is  clear  that  it  has  not 
been  enough  to  restrict  to  proper 
limits  the  number  of  cars  and 
locomotiVes  needing  repairs.  The  same 
may  be  said  as  to  the  enlargment  of 
expenditure  upon  roadway.  The  Com- 
mission cannot  view  with  favor  any 
attempt  to  obtain  an  increase  in  net 
revenue  through  unduly  restricted  ex- 
penditures upon  maintenance.  It  can- 
not be  said  on  the  record  that  increased 
proYision  for  depreciation  or  expenditure 
for  maintenance  as  at  present  returned 
by  the  carriers  is  excessiye»  viewed 
either  from  the  standpoint  of  proper 
bookkeeping  or  of  safety  of  operation. 
It  was  urged  that  the  war  in  Europe 
has  created  a  condition  wnich  renders 
the  diminution  of  the  carriers'  net  in- 
come a  menace  to  the  prosperity  of  the 
country.  The  war  has  placed  an  added 
strain  upon  the  carriers'  credit;  rates 
of  interest  will  rise;  a  large  volume  of 
railroad  securities  is  held  abroad;  a 
denial  of  the  increase  in  freight  rates, 
in  view  of  the  diminished  net  income, 
would  be  followed  by  the  dumping  of 
foreign  securities  upon  the  American 
market;  domestic  markets  would  not  be 
able  to  absorb  these  securities,  at  least 
without  great  fall  in  price;  disaster 
would  result  not  only  to  the  railroads 
but  to  other  interests  as  well.  For 
these  and  other  reasons  it  Is  urged 
that  the  proposed  increase  should  now 
be  allowed.  The  conflict  in  Europe  will 
doubtless  create  an  unusual  demand  up- 
on the  world's  loan  fund  of  free  capital 
and  may  be  expected  to  check  the  flow 
of  foreign  investment  funds  to  American 
railroads.  The  railroads  represent  the 
bulk  of  Eiuropean  investment  in  this 
country.  The  rate  of  interest  has  risen 
and  may  rise  further.  It  is  computed 
that  in  1915,  1916  and  1917  the  carriers 
in  Official  Classification  territory  must 
arrange  for  the  payment  or  refunding 
of  securities  aggregating  over  |500,000- 
000.  It  is  true  that  the  predictions  of 
the  carriers  in  the  1910  case  that  their 
credit  would  vanish,  without  the  In- 
creases then  sought,  have  proven 
strangely  at  variance  with  their  actual 
experience    in   the   borrowing   of   many 


hundreds  of  millions.  But  it  is  not 
doubted  that  the  financial  problems  of 
the  carriers  have  been  made  more  acute 
by  reason  of  the  war;  and  if  rates  are 
to  be  established  that  will  afford  reason- 
able remuneration  to  the  carriers,  con- 
sideration must  be  given  to  the  increased 
hire  of  capital  as  well  as  to  other  in- 
creased costs.  The  methods  suggested 
in  the  previous  report  for  increasing  the 
net  revenue  could  not  be  put  into  im- 
mediate operation  or  produce  immediate 
results.  While  differences  may  exist  as 
to  the  relative  importance  to  be  attached 
to  the  various  considerations  presented, 
the  Commission  agrees  in  the  conclusion 
that,  by  virtue  of  conditions  obtaining 
at  present,  it  is  necessary  that  the  car- 
riers' revenues  be  supplemented  by  in- 
creases throughout  Official  Classification 
territory.  Whatever  the  consequences 
of  the  war  may  prove  to  be,  the  fact 
must  be  recognized  that  it  exists,  that 
it  is  a  calamity  without  precedent,  and 
that  by  it  the  commerce  of  the  world 
has  been  disarranged  and  thrown  into 
confusion.  The  means  of  transportation 
are  fundamental  and  indispensable  agen- 
cies Mn  our  industrial  life  and  for  the 
common  weal  should  be  kept  abreast 
of  public  requirements.  The  present  re- 
port acquiesces  in  a  territorial  extension 
of  the  relief  granted  to  the  C.  F.  A.  lines 
by  permitting  the  carriers  to  file  tariffs, 
with  certain  exceptions  specified  herein, 
for  horizontal  rate  increases  in  Official 
Classification  territory.  It  is  expected 
that  the  constructive  work  suggested  in 
the  original  report  for  the  purpose  of 
conserving  and  augmenting  the  net  rev- 
enues of  the  carriers  will  be  carried 
forward  without  interruption.  Carriers 
will  be  required  to  keep  an  account  of 
the  additions  to  their  revenues  from  in- 
creases in  rates  subsequent  to  July  29, 
1914,  and  from  new  charges,  and  to 
report  separately  thereon  to  the  Com- 
mission at  the  end  of  12  and  24  months, 
respectively.  For  various  reasons  the 
following  rates  are  excepted  from  the 
proposed  increase:  (1)  Rail-lake-and-rall, 
lake-and-rail  and  rail-and-lake  rates.  It  is 
shown  that  since  the  rail  carriers  ac- 
quired ownership  of  the  lake  lines  in- 
creases have  been  made  which  lessen 
the  differences  between  them  and  the 
all-rail  rates.  (2)  Rates  on  bituminous 
coal  and  coke.  These  rates  were  in- 
vestigated not  long  since  and  maximum 
rates  fixed  by  the  Commission.  The  pre- 
vailing rates  are  remunerative  and  the 
financial  condition  of  the  principal  bi- 
tuminous coal  carriers  is  in  marked  con- 
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trast  with  that  of  many  of  the  other 
carriers.  Twice  in  the  not  distant  past 
rates  on  bituminous  coal  have  been  in- 
creased 5c  per  ton  and  would  seem  now 
to  be  as  high  as  may  be  fairly  allowed. 
It  must  be  remembered  also  that  the 
carriers  are'  not  seeking  increases  in 
rates  on  anthracite  coal,  and  both  kinds 
are  used  in  competitiYe  markets.  As  to 
coke,  the  rates  controlling  the  greater 
volume  of  the  traffic  have  recently  been 
set  by  the  Commission  upon  a  basis 
which  was  specifically  designed  to  guard 
against  shrinking  the  carriers'  revenues, 
and  which  has  really  resulted  in  sub- 
stantial additions  to  their  revenues  on 
that  traffic.  (3)  Rates  on  anthracite 
coal  and  iron  ore,  because  largely  they 
are  before  the  Commission  for  review 
in  other  proceedings.  (4)  Rates  held  by 
unexpired  orders  of  the  Commission.  In 
the  former  decision  the  Commission  de- 
clined to  allow  increased  rates  on  ce- 
ment, starch,  brick,  tile,  clay  and  plas- 
ter. In  the  light  of  the  existing  situa- 
tion these  rates  may  be  increased 
throughout  the  Official  Classification  ter- 
ritory under  the  limitations  herein  set 
forth.  Joint  rates  between  Official 
Classification  territory  on  the  one  hand 
and  southeastern  territory,  the  south- 
west and  points  on  or  east  of  the  Mis- 
souri River  on  the  other  may  be  in- 
creased not  to  exceed  5  per  cent  of  the 
division  accruing  to  the  carriers  in  Of- 
ficial Classification  territory.  If  these 
increases  involve  a  change  in  the  rela- 
tionship under  the  long  and  short  haul 
rule  between  intermediate  points  and 
more  distant  points  outside  of  Official 
Classification  territory,  relief  from  the 
Fourth  Section  must  be  secured  first  on 
regular  application.  Interstate  rates  to 
and  from  New  England  from  and  to 
points  in  Trunk  Line  or  C.  F.  A.  terri- 
tory, where  necessary  to  preserve  es- 
tablished relationships  between  points  or 
ports  in  New  England  and  points  or 
ports  in  Trunk  Line  territory,  may  be 
increased  not  to  exceed  five  per  cent. 
Subject  to  the  maintenance  of  the  es- 
tablished Atlantic  port  differentials, 
rates  to  and  from  New  York  may  be  in- 
creased not  to  exceed  5  per  cent,  and 
rates  to  and  from  Portland,  Boston, 
Philadelphia  and  Baltimore  may  be  in- 
creased to  the  extent  necessary  to  main- 
tain the  established  differentials.  Ex- 
cept as  otherwise  noted,  rates  in  Official 
Classification  territory  may  be  increased 
not  to  exceed  5  per  cent;  but  rates  in- 
creased since  July  29,  1914  may  not  now 


be  again  increased  so  as  to  exceed  those 
then  in  effect  by  an  aggregate  of  more 
than  5  per  cent  of  the  intraterritorial 
rate  or  of  the  division  of  the  interterri- 
torial  rate  accruing  to  the  road  or  roads 
in  Official  Classification  territory.  In 
some  instances  and  in  part  because  of 
the  pendency  of  this  proceeding,  cer- 
tain proposed  increased  rates  have  been 
suspended.  Carriers  may,  if  they  so 
elect,  cancel  such  tariffs  so  suspended 
and  file  in  lieu  thereof  tariffs  which  con- 
form to  the  limitations  herein  specified. 
If  that  is  done,  such  suspension  will  be 
vacated.  If  fractions  in  excess  of  one- 
half  a  mill  are  rounded  upward,  frac- 
tions less  than  one-hillf  a  mill  are  to  be 
discarded.  The  Five  Per  Cent  Case,  32 
I.  C.  C.  325,  Harlan,  Chairman,  and  Cle- 
ments, Commissioner,  dissenting. 

(q)  In  times  of  financial  strain  and 
stress  other  industries  must,  by  intro- 
spection and  self-examination,  see  how 
their  methods  may  be  improved.  The 
original  report  requires  a  similar  course 
on  the  part  of  the  carriers;  and  what  Is 
needed  is  the  most  persistent  affirma- 
tive course  of  action  on  the  part  of  the 
Commission  not  only  in  requiring  but  in 
aiding  the  carriers  to  eliminate  such 
abuses  from  their  rate  structures  and 
practices.  The  supplemental  report,  in 
seemingly  relieving  the  carriers'  dis- 
tress, removes  the  spur  of  obvious  neces- 
sity which  would  have  been  the  most 
potent  factor  in  eliminating  the  abuses 
which  the  record  shows  are  the  real 
cause  of  the  existing  inadequacy  of  rev- 
enue. The  inevitable  result  of  the  Com- 
mission's action  will  be  to  remove  the 
pressure  which  otherwise  would  exist 
upon  the  state  authorities  to  apply  the 
right  remedies.  The  supplemental  re- 
port unlawfully  shifts  the  burden  of  the 
carriers'  troubles  upon  the  interstate 
shipper.  This  should  frankly  be  recog- 
nized as  one  of  the  results  that  will 
follow  the  action  now  approved  by  the 
majority  of  the  Commission.  An  en- 
deavor to  stimulate  commerce  and  to 
bolster  up  the  credit  of  the  carriers,  as 
contended  at  the  further  hearing,  by  an 
increase  in  rates  will  simply  result  in  a 
perpetuation  or  recurrence  of  the  finan- 
cial distress  of  the  carriers.  I  can  npt 
but  think  that  a  general  increase  in  the 
standard  rates  of  this  country,  while 
the  rate  structures  of  these  carriers 
remain  full  of  inconsistencies,  discrim- 
inations, and  wrongful  practices  that 
deplete  their  revenues,  is  morally 
wrong;  that  the  placing  of  additional 
burdens  on  interstate  commerce  that  is 


ADVANCED  RATES,  §2^6  (r)— §3  (a) 


29 


not  also  placed  upon  state  commerce  is 
also  wrong;  and  that  the  course  ap- 
proved in  the  supplemental  report  will 
ultimately  be  as  disastrous  to  the  carri- 
ers themselves  as  it  will  be  harmful 
to  the  general  interests.  The  Five  Per 
Cent  Case,  (Diss.  Op.)  32  I.  C.  C.  325. 
335. 

(r)  The  only  rational  and  reasonable 
course  for  carriers  to  pursue  to  augment 
their  revenues  by  a  general  increase  in 
rates,  is  to  obtain  the  common  consent 
of  the  shipping  public  and  state  officials 
thereto.  The  Five  Per  Cent  Case,  (Diss. 
Op.)   32  I.  C.  C.  325,  333. 

(s)     There  is  and  has   be3n  no  ade- 
quate control  of  the  issuance  of  stocks 
and  bonds,  and  they  have  been  put  out 
largely  by  those  holding  the  theory  that 
there  exists  no  relationship  between  the 
securities  of  a  carrier  and  the  reason- 
ableness of  its  rates.    Now,  we  see  these 
securities  calling  for  increased  rates  to 
make  them  good.    If  now,  to  strengthen 
and  maintain  the  credit  of  the  carriers, 
regardless  of  the  causes  of  its  exhaustion 
or  impairment,   and  without  the   appli- 
cation of  the  usual  tests  of  reasonable- 
ness, these  increases  are  Justified,  then, 
it  seems  to  me  that  we  are  only  at  the 
beginning   of    what    I    fear    will    be    a 
train     of     demoralizing    results,    disap- 
pointing  and   embarrassing  to   all   con- 
cerned.    It  is  by  no  means  certain  that 
it  would  not,  in  the  long  run,  be  cheaper 
to  the  public  to  guarantee  the  bonds  of 
the  weak  roads  imable  to  meet  their  ob- 
ligations, rather  than  try  to  take  care 
of  them  by  increased  rates,  which  inure 
to  the  strong  roads  as  well  as  the  weak. 
The  Five  Per  Cent  Case,  (Diss.  Op.)  32 
1.  C.  C.  325,  340. 

(t)  Up  to  the  beginning  of  these  ef- 
forts for  Increased  rates  there  had  for 
many  years  been  a  steady  and  con- 
stantly increasing  percentage  of  carri- 
ers paying  dividends,  as  well  as  in  the 
rate  of  dividends  paid.  It  appears  evi- 
dent that  carriers  are  suffering  more 
just  now  for  want  of  freight  to  carry 
than  for  want  of  higher  rates.  It  Is 
Just  as  safe  to  prophesy  that  this  is  a 
temporary  condition  as  -to  prophesy  con- 
cerning future  rates  of  interest  and  the 
dumping  of  foreign-held  American  rail- 
way securities  on  our  investment  mar- 
kets. It  would  not  seem  to  be  out  of 
line  with  ordinary  prudence  and  con- 
servatism, prevailing  in  other  lines  of 
industry,  if  the  carriers  had  undertaken 
to  meet  this  apparently  temporary  situ- 


ation as  have  others.  Such  a  course,  it 
seems  to  me,  would  have  contributed  to 
their  credit,  rather  than  the  course  they 
have  pursued.  The  Five  Per  Cent  Case 
(Diss.  Op.),  32  I.  C.  C.  326,  340. 

(u)  When  an  important  and  long- 
standing rate  relation  is  nought  to  be 
changed,  the  Justification  must  be  clear 
and  convincing.  Reshipping  Rates  on 
Grain  from  Omaha,  32  I.  C.  C.  590.  594. 

(v)  The  Conmiission  considered  pro- 
posed increases  in  the  rates  on  cement 
in  carloads  from  Salt  Lake  City,  Bakers, 
and  Devils  Slide,  Utah,  to  Butte  and 
Anaconda,  Mont,  and  other  points  in 
Montana  and  Idaho.  The  existing  rate 
from  Devils  Slide  to  Butte  and  Anacon- 
da, distant  428  and  454  miles,  respect- 
ively, was  25c;  proposed  rate  27c.  On 
shipments  to  Anaconda  the  per  ton-mile 
revenue  would  be  increased  from  11  to 
13.2  mills.  Rates  from  competing  ce- 
ment mills  at  Trident,  Mont,  and  Mec- 
aline  Falls,  Wash.,  66  and  485  miles  from 
Butte,  respectively,  were  7  l-2c  and  25c. 
HELD,  that  the  proposed  increases  had 
not  been  Justified.  .  Suspended  tariff 
cancelled.  Cement  rates  from  Salt  Lake 
City,  33  I.  C.  C.  5. 

(w)  The  Cummins  Amendment  does 
not  automatically  bring  into  effect  the 
increased  rates  named  in  the  classifica- 
tions and  tariff  publications .  as  applica- 
ble to  shipments  which  are  not  made 
subject  to  the  terms  of  the  uniform  or 
carrier's  bill  of  lading.  The  Cummins 
Amendment,  33  I.  C.  C,  682,  693. 

(x)  Reasonableness  of  proposed  in- 
creases cannot  be  established  by  point- 
ing to  fourth  section  violations  that  are 
thereby  obviated.  Rates  Between 
Shreveport  and  Texarkana,  32  I.  C.  C, 
180,  182. 

(y)  It  not  infrequently  occurs  that 
increases  in  rates  which  have  been 
maintained  for  many  years  are  found 
amply  Justified.  BYeight  Rates  From 
Minnesota  Points,  32  I.  C.  C.  361,  365. 

(z)  Burden  upon  defendants  to  show 
that  increased  rate  resulting  from  can- 
cellation of  carload  rating  on  porch 
blinds  was  Just  and  reasonable.  Rep- 
aration awarded.  Gregg  &  Co.  v.  N.  Y. 
C.  &  H.  R.  R.  R.  Co.,  Unrep.  Op.  A-768. 


§3.     Burden  of  Proof. 

See   Evidence,   I,   §43   (h). 

(a)     Under  the  statute  the  burden  is 
on  the  carrier  to  Justify  a  proposed  in- 
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crease  in  rates.    Rates  on  Crushed  Stone, 
30  I.  C.  C.  22,  23. 

(b)  Where  rates  on  road  stone  are 
open  to  the  general  public  without  re- 
striction, carriers  are  not  relieved  from 
the  burden  of  proof  imposed  by  section 
15  on  proposals  to  increase  rates,  though 
the  existing  rates  may  have  been  estab- 
lished in  the  interest  of  public  road- 
making.     Rates  on  Crushed  Stone,  30  I. 

(c)  Section  15  of  the  Act,  places  the 
burden  on  the  carrier  to  justify  any  in- 
crease in  a  rate  made  since  Jan.  1,  1910. 
Rates  on  Crushed  Stone  from  McCook 
and  Thornton,  111.,  29  I.  C.  C.  136,  137; 
Duluth  Log  Rates,  29  I.  C.  C.  420,  421; 
Rates  on  Potash  and  Other  Commodities, 
29  I.   C.   C.   626.   628. 

(d)  To  justify  an  advance  in  rates  to 
a  basis  formerly  in  effect,  something 
more  must  be  shown  than  that  under  the 
former  basis  interested  shippers  were 
able  to  compete.  Rates  on  Potash  and 
Other  Commodities,  29  I.  C.  C.  626,  628. 

(e)  Burden  of  justifying  increased 
rate  resulting  from  correction  of  inad- 
vertent omission  of  qualifying  phrase  in 
tariff  fully  met  when  circumstances  are 
explained.  Gottron  Bros.  Co.  v.  G.  &  W. 
R.  R.  Co.,  28  I.  C.  C.  38,  46. 

(f)  While  the  law  cast^  upon  the 
respondents  the  burden  of  showing  that 
the  increased  rates  are  reasonable,  parties 
at  whose  instance  suspensions  are  ordered 
should  present  to  the  Commission  all 
facts  which,  in  their  opinion,  tend  to 
show  that  the  increases  should  not  be 
allowed.  Commodity  Rates  Between  Mis- 
souri River  Points.  28  I.  C.  C.  265,  267. 

(g)  To  the  extent  of  the  reasonable 
cost  of  store-door  delivery  as  formerly 
maintained,  the  burden  is  on  ^he  carrier 
to  justify  its  withdrawal  and  the  con- 
sequent increase  of  cost  to  shippers. 
Chamber  of  Com.,  Washington.  D.  C,  v. 
B.  &  O.  R.  R.  Co..  30  I.  C.  C.  446.  448. 

(h)  The  law  casts  upon  the  carriers 
the  obligation  to  justify  proposed  in- 
creased rates.  Class  and  Commodity 
Rates  from  Stations  in  Maine,  31  I.  C.  C. 
18,  22. 

(i)  The  burden  of  proof  cast  upon 
the  carriers  to  justify  rates  advanced  or 
proposed  to  be  advanced  over  rates  in 
effect  before  1910  is  no  different  in  kind 
from  the  burden  cast  upon  the  shipper 


who  assails  a  rate  in  effect  before  1910. 
The  Five  Per  Cent  Rate  Case,  31  I.  C.  C. 
351,  449.     (Dissenting  Opinion.) 

(j)  The  burden  is  on  the  carriers  to 
justify  proposed  higher  rates.  The  Five 
Per  Cent  Rate  Case,  31  I.  C.  C.  351,  356. 

(k)  The  statute  imposes  upon  car- 
riers where  rates  have  been  increased 
after  Jan.  1,  1910,  the  burden  of  proof 
to  show  that  the  increased  rates  are 
just  and  reasonable.  The  purpose  of 
this  provision  was  to  meet  increases  over 
those  rates  that  had  prior  to  1910  been 
normally  established.  Corporation  Com. 
of  Oklahoma  v.  A.  T.  &  S.  F.  Ry.,  31  I. 
C.  C.  532,  535. 

(1)  Failure  to  make  any  contention  as 
to  the  burden  of  proof  and  the  assump- 
tion of  that  burden  by  complainants,  may 
be  regarded  as  an  admission  that  the 
statute  was  not  made  to  apply  where  an 
increase  was  made  over  a  rate  reduced, 
because  of  conditions  not  resulting  from 
any  action  of  the  carriers,  and  where 
the  increased  rate  merely  restored  a 
former  rate  that  had  long  been  main- 
tained. Corporation  Com.  of  Oklaholna 
v.  A.  T.  &  S.  F.  Ry.,  31  I.  C.  C.  532,  536. 

(m)  Even  though  a  tariff  does  not 
actually  carry  an  advance  in  rates,  but 
is  instead  the  cancellation  of  an  illegal 
tariff  privilege,  the  burden  of  proving  the 
reasonableness  of  the  increased  rate  Is 
upon  the  carriers.  Empire  Coke  Co.  v. 
B.  &  S.  R.  R.  Co.,  31  I.  C.  C.  573,  582. 

(n)  Burden  of  proof  on  carrier  to  jus- 
tify where  free  store-door  delivery  elimi- 
nated from  tariffs.  Merchants'  &  Mfrs.' 
Asso.  V.  B.  &  O.  R.  R.  Co..  30  I.  C.  C. 
388,  389. 

(o)  The  burden  is  upon  the  complain- 
ant to  show  a  rate  increased  prior  to  Jan. 
1,  1910,  to  be  unreasonable.  Page  Mill- 
ing Co.  V.  N.  &  W.  Ry.  Co.,  30  I.  C.  C. 
005,   611. 

(p)  Burden  of  proof  on  carrier  to  Jus- 
tify advance  where  joint  through  rates 
cancelled  to  correct  error.  Cement  rates 
from  Mason  City,  30  I.  C.  C.  426.  428. 

(q)  Withdrawal  of  store-door  privi- 
lege without  change  in  rates.  Advance 
on  carriers  to  justify.  Chamber  of  Com- 
merce of  Washington,  D.  C.  v.  B.  &  O. 
R.  R.,  30  I.  C.  C.  446.  447. 

(r)  The  statute  casts  upon  the  carrier 
the  burden  of  justifying  any  increased 
rates.  Coal  Rates  from  Oak  Hills.  Colo., 
30  I.  C.  C.  505,  508. 
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(s)  Where  increases  in  rates  were 
made  prior  to  January  1,  1910,  the  bur- 
den of  proof  is  upon  complainants.  Page 
MlUing  Co.  V.  N.  &  W.  Ry.  Co.,  30  I.  C. 
C.  605.  611. 

(t)  The  fact  that  a  rate  was  pub- 
lished in  error  does  not  relieve  the  car- 
rier of  the  burden  of  proof  cast  upon  it 
by  the  statute  when  such  rate  is  in- 
creased. The  Commission  may,  how- 
eyer,  in  passing  upon  the  reasonable- 
ness of  the  increased  rate,  take  into  con- 
sideration the  circumstances  under 
which  the  lower  rate  was  established. 
Chamber  of  Commerce,  Houston,  Texas. 
7.  I.  A  G.  N.  Ry.  Co.,  32  I.  C.  C.  247, 
256. 

(u)  It  is  clearly  incumbent  upon  a 
carrier  to  give  convincing  reasons  why  it 
should  increase  materially  rates  of  such 
long  standing  that  experienced  traffic 
men  are  unable  to  satisfactorily  explain 
their  origin.  Chamber  of  Commerce, 
Houston,  Texas,  v.  I.  &  G.  N.  Ry.  Co., 
32  I.  C.  C.  247,  257. 

(v)  The  original  record  contained 
evidence  that  the  general  bas!s  in  Cen- 
tral Freight  Association  territory  was 
unduly  low  and  that  the  proposed  in- 
creased rates  would  be  just  and  reason- 
able. We  therefore  allowed  the  higher 
rates,  with  certain  exceptions,  to  go  into 
effect  The  original  record  contained 
no  evidence  tending  to  prove  that  any 
of  the  proposed  increased  rates  affect- 
ing trunk  line  or  New  Ehigland  territor- 
ies were  Just  and  reasonable,  and  this 
deficiency  in  proof  was  not  supplied 
upon  the  further  hearing.  For  example, 
the  75-cent  rate  on  first  class  traffic  mov- 
ing between  New  York  and  Chicago  is 
the  rate  yardstick  of  this  country,  the 
standard  by  which,  after  making  due 
allowances  for  differences  in  conditions, 
density,  etc.,  all  other  rates  may  ulti- 
mately be  measured.  That  scale  of 
rates  has  been  in  effect  for  more  than 
a  generation.  Nevertheless,  no  effort 
was  made  on  the  part  of  any  of  the  lines 
in  Official  Classification  territory  to 
show  by  what  may  be  denominated  rate 
testimony  that  this  scale  of  through 
rates  is  unduly  low  or  that  higher 
through  rates  would  be  just  and  reason- 
able. Since  the  act  of  Congress  im- 
poses the  burden  of  proof  upon  the  car- 
riers to  establish  that  proposed  in- 
creased rates  were  just  and  reasonable,  we 
were  compelled  to  withhold  on  the  orig- 
inal hearing  and  are,  in  my  opinion, 
DOW  bound  to  withhold  approval  of  any 
of  these  rate  increases  affecting  trunk 


line  and  New  England  territories. 
Moreover,  the  record  shows  the  finan- 
cial condition  of  the  trunk  line  carriers 
generally  to  be  much  more  favorabla 
The  Five  Per  Cent  Case  (Diss.  Op.),  32 
I.  C.  C,  325,  333. 

(w)  The  burden  is  on  the  carriers 
to  sustain  the  contention  that  proposed 
rates  are  just  and  reasonable.  Freight 
Rates  from  Minnesota  Points,  32  I.  C.  C. 
361,  363. 

(x)  The  burden  is  on  the  respondents 
to  show  that  proposed  increased  rates 
are  just  and  reasonable.  Cement  Rates 
from  Points  in  Illinois,  32  I.  C.  C,  369, 
371. 

(y)  The  respondents  have  the  burden 
of  showing  that  a  proposed  increased 
rate  is  just  and  reasonable.  Cement 
Rates  from  Points  in  Illinois,  32  I.  C. 
C,  369,  374;  Northbound  Rates  on  Hard- 
wood. 32  I.  C.  C,  521,  524. 

(z)  The  Durden  is  on  the  respondents 
to  show  that  a  proposed  increased  mini- 
mum is  just  and  reasonable.  Rules  Gov- 
erning Shipments  of  Freight  in  Peddler 
Cars,  32  I.  C.  C.  428.  433. 

(aa)  When  the  Commission  enters 
upon  an  investigation  of  proposed  in- 
creased rates,  the  propriety  as  well  as 
the  reasonableness  of  those  rates  is  in 
issue.  Transcontinental  Commodity 
Rates,  32  I.  C.  C,  449,  461. 

(bb)  In  a  proceeding  to  consider  pro- 
posed increased  rates  the  question  to  be 
determined  under  the  statute  is,  have 
respondents  shown  that  the  proposed 
increased  rates  are  just  and  reasonable? 
Class  and  Commodity  Rates  to  and  from 
Quincy,  lU.,  32  I.  C.  C,  471,  477. 

(cc)  Act  requires  carriers  to  show  af- 
firmatively the  reasonableness  of  in- 
creased rates.  The  Five  Per  Cent  Case, 
-M  I.  C.  C,  351,  425. 

(dd)  Assumption  of  burden  of  proof  by 
complainants  regarded  as  an  admission 
that  statute  does  not .  apply  in  a  case 
where  increase  was  made  over  a  rate  re- 
duced because  of  conditions  not  resulting 
from  any  action  of  carriers  and  where 
the  increased  rate  merely  restored  a 
former  rate  that  had  long  been '  main- 
tained. Corporation  Comm.  of  Okla.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  31  I.  C.  C,  532,  536. 

(ee)  Extensive  advances  in  rates  can- 
not be  sustained,  where  as  to  many  of 
the  proposed  rates  the  evidence  is  mea- 
ger while  as   to   others     it  is   entirely 
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wanting.  Lumber  Rates  from  Helena, 
Ark.,  and  other  Points,  33  I.  C.  C.  297, 
301. 

(ff)  The  statute  places  on  the  re- 
spondents the  burden  of  proof  to  show 
that  proposed  increased  rates  are  Just 
and  reasonable.  Bituminous  Coal  Rates 
to  Baltimore  and  Other  Cities,  33  I.  C. 
C,  307,  317. 

(gg)  It  is  clearly  incumbent  upon  car- 
riers to  give  convincing  reasons  why 
they  should  increase  materially  rates 
of  such  long  standing  that  experienced 
traffic  men  are  unable  to  satisfactorily 
explain  their  origin.  Chamber  of  Com- 
merce, Houston,  Tex.,  y.  I.  &  G.  N.  Ry. 
Co.  32  I.  C.  C,  247.  257. 

(hh)     Under  section  15  of  the  Act,  the 

burden  of  showing  that  an  increased  rate 
or  proposed  increased  rate  is  just  and 
reasonable  rests  upon  the  carriers. 
Lumber  Transit  Privileges  at  Buffalo, 
N.  Y.,  33  I.  C.  C,  6oi    604. 

(11)  The  statute  casts  upon  respond- 
ents the  burden  of  proof  to  show  that 
proposed  increased  rates  are  Just  and 
reasonable.  Northbound  Rates  on  Hard- 
wood, 32  L  C.  C.  521,  524. 

(JJ)  Burden  of  proof  upon  defendants 
to  show  that  increased  rate  resulting 
from  cancellation  of  carload  rating  was 
Just  and  reasonable.  Gregg  &  COr  v. 
N.  Y.  C.  &  H.  R.  R.  Co.,  Unrep.  Op.  A- 
768. 

(kk)  The  burden  of  proof  of  the  rea- 
sonableness of  rates  increased  after 
January  1,  1910,  is  upon  the  carriers, 
both  as  to  the  total  or  through  charges 
and  the  separately  established  or  sepa- 
rately stated  charges  which  make  up  the 
total.  And  it  is  as  much  an  Increase  of 
rate  to  give  less  service  for  the  same 
amount  as  to  charge  a  greater  amount 
for  the  same  service.  Rates  on  Hay  to 
Chicago,  34  I.  C.  C,  150,  152. 

(11)  For  each  rate,  a  carrier  offers 
and  obligates  itself  to  perform  a  certain 
amount  of  service.  If  the  service  so  of- 
fered and  for  a  long  time  performed  in 
consideration  of  that  rate  includes  tak- 
ing the  property  transported  from  a  giv- 
en point  and  delivering  it  at  a  given 
point,  the  delivery  at  that  point  is  in 
no  sense  a  "free  service."  The  carrier 
may  increase  the  rate  or  it  may  curtail 
the  service  performed  for  that  rate,  but 
if  such  action  is  challenged  it  must 
bear   the   burden   of   showing  that  the 


new  rate  of  service  is  reasonable  and 
free  from  unjust  discrimination.  Rates 
in  Chicago  Switching  District,  34  I.  G. 

C.  234,  242. 

(mm)  It  is  the  carrier's  duly  under  the 
statute  to  establish  the  reasonableness 
of  the  increased  rate  rather  than  the 
reasonableness  of  the  increase.  Rates 
on  Lumber  from  Southern  Points,  34 
L  C.  C.  652,  680. 

§4.     Effect. 

(a)  The  Conmiisslon  considered  pro- 
posed increases  in  the  rates  on  yellow 
pine,  cypress,  and  hardwood  lumber  in 
carloads  from  points  of  origin  in  Ar^ 
kansas,  Texas,  Mississippi  and  Louis- 
iana to  the  Omaha  group  and  other  des- 
tinations in  Missouri,  Iowa,  Kansas, 
Nebraska,  and  South  Dakota.  Ehdsting 
rates  on  hardwood  from  Helena,  and 
West  Helena,  Ark.,  and  from  points  in 
Mississippi  and  Louisana  east  of 
the  Mississippi  River,  were  21  l-2c, 
21  l-2c,  and  25c;  proposed  rates 
22c,  22c,  and  26  l-2c.  The  cor- 
responding existing  rates  on  yellow  pine 
and  cypress  were  21  l-2c,  21  l-2c,  and 
25c;  proposed  rates  23  l-2c,  23  l-2c, 
and  26  l-2c.  On  shipments  from  the 
southern  yellow  pine  territory  the  ex- 
isting Omaha  group  rates  were  only  Ic 
over  that  to  Kansas  City  for  a  200  mile 
extra  haul,  as  compared  with  3c,  St  Lou- 
is, Mo.,  over  Cairo,  111.,  on  an  extra  haul 
of  152  miles.  The  ton-mile  revenue  of 
5.14  mills  on  the  existing  rate  would  on- 
ly rise  to  5.45  mills  on  the  proposed  rate. 
HELD,  that  the  proposed  increased  rates 
had  not  been  Justified.  Tariffs  under 
suspension  cancelled.  Lumber  Rates 
from  Helena,  Ark.,  and  other  Points, 
33  I.  C.  C,  297. 

(b)  In  a  case  where  the  burden  of 
proving  an  increased  rate  reasonable 
rests  with  the  carrier,  the  fact  that  the 
complainant  proceeds  first  with  his  proof 
does  not  operate  to  shift  the  burden  of 
proof.   Mixed     Car     Dealers'     Ass'n,  ▼. 

D.  L.  &  W.  R.  R.  Co.  et  al,  33  I.  C.  C.  138. 
136. 

§5.     Right  to  Advance. 
(^)     In  General. 

(a)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  wheat 
and  com,  from  15% c  and  14 %c,  yielding 
a  ton-mile  revenue  of  4  mills  and  3.7  mills, 
to  20%c  and  19%c.  yielding  a  ton-mile 
revenue  of  5.1  mills  and  5  mills,  from 
Omaha,   Council   Bluffs,   and  lower  Mis- 
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30uri    River    cities    to    Mann,    Spencer, 
Unity,      Colby     and     Abbotsford.     local 
Wisconsin  points  on  the  M.  St.  P.  &  S. 
Ste.  M.  Ry.,  distant  from  Omaha  approx- 
imately  800  miles.     Mann  and   Spencer 
are  on  the  main  line  of  the  M.  St.  P.  &  S. 
Ste.    M.    Ry.    running   between    Chicago 
and    the    Twin    Cities,    while    the    other 
points  have  been  put  off  the  main  line 
by  a  cut-off  constructed  from  Spencer  to 
a  point  beyond  Abbotsford.     Abbotsford, 
tlie  farthest  distant,   is   305   miles   from 
Chicago.    From  Marshfield,  3  miles  south- 
east  of    Mann,    a    branch    line    runs    to 
Greenwood,  22  miles.    The  existing  Joint 
rate  of   the   C.    R.   I.   &   P.   R.   R.   from 
named     points    of    origin     via    Chicago 
through   Abbotsford    is    15  %c   on    wheat 
and  14 %c  on  corn.     On  the  Greenwood 
branch  the  rate  Is  5c  higher.    Under  the 
proposed  tariff,  however,  the  rate  breaks 
at  Marshfield  and  the  points  named  take 
the  Greenwood   rate.     The   C.    B.   &   Q. 
R.   R.,   in   connection   with   the  G.   B.   & 
W.  R.  R.,  traversing  the  territory  south 
aod  east  of  Abbotsford,  carries  rates  of 
15%c  and  14%c,  and  the  same  rates  are 
published   by   the  C.   &   N.   W.  R.   R.   to 
Antigo,  the  mileage  of  which  is  somewhat 
less  than  that  to  Marshfield  via  the  M. 
St.  P.  &   S.   Ste.   XJ.  Ry.     On  the  other 
hand,   the  proposed   rates  are  published 
by  the  A.  T.     &S.  F.  R.  R.,  the  C.  &  A. 
R.  R..  and  the  M.  St.  P.  &  S.  Ste.  M.  Ry., 
and   Ic  less   by   the   Wabash,   observing 
either  Marshfield  or  Mann  as  the  break- 
ing point;    while  the  C.   St.  P.  M.  &  O. 
R.  R.,  running  west  of  Marshfield,  applied 
^o  stations  beyond  a  higher  rate  than  to 
Marshfield.     The    proportional    rates   on 
wheat  and  coarse  grain  from  Omaha  to 
Minneapolis  are  11c  and  10c;   from  Min- 
neapolis   to    Chicago    10c   and    7%c;    or 
totals     of     21c     on     wheat    and     17  ^c 
on  corn.     Little,  if  any,  traffic  had  ever 
moved    between    the   points   in   question 
under  the  existing  rates.     The  ton-mile 
revenue    accruing    under    the    proposed 
rates    would    be    substantially    that    af- 
forded by  the  single-line  haul  between  the 
Missouri  River  and  Chicago.    HELD,  that 
there    would    be    no    resultant    damage 
should    the    increased    rates    be    put    in 
force.     The   proposed   rates   are   reason- 
able and  should  be  allowed   to  become 
effective.     Order  of  suspension   vacated. 
Omaha-Wisconsin   Grain  Rates.   28   I.   C. 
C.  602. 

§5.     (1)     To  Avoid  Reducing  Other  Rates, 
(a)     The  fact  that  other  rates  may  be 


reduced  if  the  increases  are  not  per- 
mitted to  become  effective  affords  no 
predicate  that  the  present  rates  are  un- 
reasonably low.  Brick  Rates  from  Ohio 
Points  to*  Huntington,  W.  Va.,  28  I.  C. 
C.  292,  297. 

(b)  The  Commission  considered  pro- 
posed Increases  by  the  M.  K.  &  T.  R.  R. 
from  45c  per  ton  on  slack  coal  and  55c  on 
run-of-mine  coal,  to  77c  on  both,  on  ship- 
ments, from  Fleming  and  West  Mineral, 
Kan.,  to  Dewey  and  Bartlesville,  Okla.. 
for  distances  of  80  and  84  miles,  re- 
spectively. Complainants  with  plants  at 
the  latter  points  had  until  recently,  to- 
gether with  their  competitors  at  Hum- 
boldt, Chanute,  lola  and  Mildred,  in  the 
Kansas  "gas  belt,"  57,  47,  83  and  94  miles, 
respectively,  from  Fleming  and  West 
Mineral,  used  natural  gas  and  oil  for 
fuel.  Being  driven  by  the  exhaustion  of 
the  gas  supply  and  the  advancing  price 
of  fuel  oil  to  resort  to  coal,  their  Kan- 
sas competitors  petitioned  the  Kansas 
commission  to  lower  the  rates  of  $1  on 
slack  and  $1.25  on  run  of  mine,  then 
largely  paper  rates,  from  Fleming  and 
West  Mineral.  The  Kansas  commission 
accordingly  established  45c  and  55c 
rates  on  slack  and  run-of-mine,  which 
were  by  respondent  extended  to 
Dewey.  Thereupon,  owners  of  cement 
mills  at  Ada,  in  southern  Oklahoma, 
petitioned  the  Oklahoma  commission 
to  establish  rates  to  Ada  from  mines  in 
Oklahoma  not  higher  for  similar  dis- 
tances than  the  interstate  rates  respond- 
ent had  established  to  Dewey;  and  to 
avoid  the  possibility  of  its  intrastate  rates 
being  reduced  by  the  Oklahoma  commis- 
sion, respondent  filed  the  tariff  under  sus- 
pension. Complainant  cement  company 
at  Dewey  consumes  225  tons  of  coal  per 
day,  and  the  increase  would  cost  It  $23.- 
000  per  year.  All  coal  originating  at- 
Fleming  and  West  Mineral,  consigned  to 
Kansas  points,  and  to  Qewey  and  Bartles- 
ville, moves  the  entire  distance  via  re- 
spondent's line.  HELD,  that  the  proposed 
increases  are  not  justified.  Ordered  that 
they  be  canceled  and  existing  rates  main- 
tained. Coal  Rates  to  Dewey.  Okla.,  30 
I.  C.  C.  115. 

(c)  It  is  open  to  the  Commission  to 
consider  as  a  part  of  the  test  of  th^ 
propriety  of  a  new  rate,  the  circumstance 
that  it  will  eliminate  a  discrimination  ex- 
isting under  the  adjustment  which  it  is 
to  supersede.  This  is  not  to  say  that  the 
consideration  as  to  whether  the  new  rate 
effects  or  eliminates  a  discrimination  can 
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be  urged  in  sole  justification  of  the  rate. 
A  new  increased  rate  migUt  eliminate 
discrimination,  and  yet  be  condemned 
for  being  unreasonably  higb.  The  fact, 
however,  that  it  does  eliminate  discrim- 
ination, should  be  given  some  weight  in 
determining  its  propriety.  Wickwlre 
Steel  Co.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co., 
30  I.  C.  C.  415,  420. 

(d)  Fact  that  refusal  of  Commission 
to  approve  proposed  increase  may.  make 
it  necessary  for  respondents  to  reduce 
rate  from  intermediate  points  in  order 
to  remove  violations  of  fourth  section, 
does  not  Justify  proposed  increase.  Lum- 
ber Rates  to  KnoxviUe,  Tenn.,  30  I.  C.  C. 
524,  626. 

(e)  That  carriers  may  have  to  re- 
duce intermediate  rates  if  they  do  not 
increase  terminal  rates  cannot  justify 
such  increase.  Cement  Rates  from 
Points  in  UUnois,  32  I.  C.  C.  369,  372. 

§S*     (1%)     Decline  in  Tonnage. 

(a)  That  tonnage  has  declined,  is  not 
always  a  sufficient  reason  for  an  increase 
in  rates.  California-Nevada  Lumber 
Rates,  31  I.  C.  C.  464,  465. 

§5.     (2)     To  Equalize  Rates. 

See  Equalization  of  Rates,  Rela- 
tive  Rates. 

(a)  The  Commission  considered  pro- 
posed increased  rates  on  lumber  from 
points  in  Arkansas,  Louisiana,  Missouri, 
Oklahoma,  Tennessee  and  Texas,  to 
points  in  Illinois,  Indiana,  Iowa,  Mich- 
igan, Minnesota,  Missouri,  North  Dakota, 
South  Dakota  and  Wisconsin.  Reissuance 
of  respondent's  tariffs  from  points  of 
origin  through  the  Kansas  City,  St.  Louis, 
Thebes  and  East  St.  Louis  gateways,  hav- 
ing become  necessary,  they  had,  in  the 
interests  of  economical  publication,  con- 
venience of  reference  and  uniformity  of 
rates,  decidied  upon  one  single  tariff, 
which  involved  as  well  a  revision  of 
rates,  and  territorial  groupings.  The 
elimination  of  all  joint  rates  which  ex- 
ceeded the  sum  of  intermediates,  nar- 
rowed the  issue  to  the  proposed  increased 
rates  from  points  on  the  K.  C.  S.  and 
St.  L.  &  S.  F.  R.  Rs.  On  the  principal 
kinds,  yellow  pine  and  hard  wood, 
points  of  production  were  divided  into 
five  groups,  as  follows:  Group  one, 
Neosho,  Mo.,  to  Page,  Okla.;  group  two, 
Fogels  Spur,  Okla.,  to  Vandervoort,  Ark.; 
group  three,  Hatton,  Ark.,  to  DeQueen, 


Ark.;  group  four,  P.  O.  &  G.  Co.  Spur, 
Ark.,  to  Wilton,  Ark.;  all  south  of  the 
last  point  being  in  group  five.  The  tariff 
established  specific  rates  from  groups 
one  to  five.  Rates  from  groups  two,  three 
and  four  were  made  by  adding  differen- 
tials to  group  one  rates  as  follows:  group 
two,  Ic;  group  three,  3c;  group  four,  &c. 
Very  little  yellow  pine  was  shipped  from 
groups  one  to  four.  While  no  change  was 
made  as  to  group  five,  an  increase  was 
proposed  on  shipments  from  groups  one 
to  four  of  approximately  Ic  per  100  lbs.; 
existing  rates  having  resulted  from  severe 
competitive  conditions.  These  conditions 
having  ceased,  the  rates  of  other  car- 
riers from  the  district  had  been  in- 
creased, while  the  K.  C.  S.  Ry.  had  not 
been  able  to  increase  its  rates  in  equal 
ratio.  Neosho  and  Page  were,  respect- 
ively, 174  and  339  miles  from  Kansas 
City  and  395  and  560  miles  from  Des 
Moines.  The  existing  rate  from  group 
one  points  to  Des  Moines  was  18^c;  the 
proposed  rate,  19  %c.  Randalls,  on  the 
Cotton  Belt,  is  147  miles  from  St.  Louis 
and  490  miles  from  Des  Moines,  and  the 
rate  19 ^c.  Brinkley,  Ark.,  is  335  miles 
from  St  Louis  and  678  miles  from  Des 
Moines,  and  the  rate  22^0.  AllenviUe, 
on  the  Iron  Mountain  R.  R.,  is  145  miles 
from  St.  Louis  and  485  miles  from  Des 
Moines,  and  the  rate  is  19c;  Net- 
tleton.  Ark.,  274  miles  from  St. 
Louis  and  614  miles  from  Des  Moines, 
and  the  rate  22Vic.  The  purpose  of  the 
purposed  increased  rates  was  to  effect  an 
alignment  of  rates  as  between  producing 
points  on  respondent's  line  and  on  com- 
petitive lines.  It  was  proposed  to  break 
up  the  existing  grouping  so  far  as  it  ap- 
plied to  hardwood,  the  proposed  regroup- 
ing on  hardwood  lumber  being:  Group  1, 
Neosho,  to  Noel,  Mo.;  group  2,  Wye,  Ark., 
to  Westville,  Okla.;  group  3,  Barren 
Fork,  Okla.,  to  Morris  Ferry,  Ark.;  group 
4,  Winthrop,  Ark.,  to  Ashdown,  Ark.; 
south  of  the  latter  point  being  group  5. 
The  effect  of  this  regrouping  would  be  to 
throw  the  bulk  of  the  hardwood  tonnage 
in  groups  one  to  four  into  group  three, 
thus  increasing  the  rates  on  hardwood 
lumber.  Unlike  pine,  hardwood  was  not 
milled  in  the  timber  and  respondent  was 
compelled  to  render  considerable  extra 
service  In  hauling  logs  to  central  mill 
points  at  rates  where  were  not  remuner- 
ative. In  1913,  forest  products  consti- 
tuted 33  per  cent  of  the  aggregated  ton- 
nage of  the  K.  C.  S.  R.  R.,  a  material 
increase  over  its  1912  tonnage,  and  its 
per-ton-mile  revenue  increased  from  5.7 
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mills  to  6.2  mills,  but  notwithstanding 
tbe  increase,  respondent's  per-ton-mlle 
earnings  were  still  below  the  general  av- 
erage of  other  carriers  in  that  section 
of  the  country,  and  even  below  the  aver- 
age for  the  United  States.  With  respect 
to  proposed  changes  in  rates  from  points 
on  the  St.  L.  &  S.  F.  R.  R.  it  appeared 
that  changes  were  proposed  from  Meyers 
and  Bokloma,  Okla.,  and  from  statione 
Hope  to  Ashdown,  Ark.,  to  433  destina- 
tions, increases  varying  from  ^c  to  6c, 
a  fair  average  being  IHc  The  proposed 
rates  of  the  St  L».  I.  M.  &  S.,  the  C.  R. 
I.  &  P.,  and  the  A.  T.  &  S.  F.  R.  Rs.,  as 
a  rule  affected  reductions,  increases  be- 
ing proposed  only  in  a  few  cases.  Pro- 
testant contended  that  owing  to  the 
scattered  growth  of  timber  in  groups  one 
to  three,  and  the  rough  condition  of  the 
country.  It  cost  from  |13  to  |14  to  put 
pine  lumber  on  the  cars,  as  compared 
with  $10  in  group  five.  Protestant's  con- 
cern, with  the  specific  rates  from  group 
one,  was  secondary  to  the  question  of  the 
dilTerentlal  to  be  maintained  between 
groups  one  and  five,  protestants  maintain- 
ing that  the  proposed  increases  would 
breach  an  implied  understanding  for  the 
maintenance  of  a  differential  of  7c  or 
8c,  upon  which  they  and  others  invested 
their  capital  in  the  establishment  of  mills 
in  Northern  Arkansas  and  Eastern  Okla- 
homa. During  more  than  half  the  time 
for  the  last  15  years,  the  differential  be- 
tween the  rates  h'om  group  one  and  five 
had  been  6%c  or  lower.  HELD,  that  so 
far  as  concerned  their  bearing  upon  the 
reasonableness  of  rates,  the  high  cost 
of  production  in  the  upper  groups  was 
in  no  sense  controlling,  it  not  being  the 
province  of  the  Commission  to  adjust 
rates  for  the  purpose  of  equalizing  nat- 
ural or  commercial  advantages.  Order  of 
gnapension  vacated,  except  as  to  the  rates 
to  Sioux  Falls,  Iowa,  which  were  de- 
clared too  high  as  compared  with  the 
rates  to  Omaha  and  Council  Bluffs.  New 
Joint  through  rates  exceeding  the  sum  of 
intermediate  rates  were  declared  unrea- 
sonable and  respondents  directed  to  cor- 
rect them  as  speedily  as  possible.  Lum- 
ber Rates  from  the  Southwest  to  Points 
North.  29  L  C.  C.  1. 

(b)  The  Commission  considered  pro- 
posed increase  in  rates  on  pine  logs 
shipped  from  certain  points  in  Minnesota, 
Congo  to  North  End,  on  the  main  line 
of  the  0.  N.  Ry.,  to  Superior,  Wisconsin, 
over  an  average  distance  of  50  miles. 
Upon  application  of  the  intervener  lum- 


ber company,  desirous  of  purchasing 
timber  land  at  such  points,  the  railway 
company  established  a  rate  of  2c  per 
100  lbs.,  minimum  60,000  lbs.,  capable  of 
producing  earnings  of  $12  per  car,  or, 
for  a  distance  of  50  miles,  24c  per  car 
mile.  The  lumber  company  thereupon 
purchased  the  timber  land,  invested  con- 
siderable sums  in  spur  tracks,  etc.,  and 
shipped  large  quantities  of  logs  under 
the  rate.  But  large  quantities  etill  re- 
mained at  the  time  of  the  hearing.  It 
was  now  proposed  to  charge  the  regular 
G.  N.  Ry.  lumber  rates  from  these  points, 
running  from  3^c  for  a  42-mile  haul  to 
4^c  for  a  64-mile  haul,  from  the  most 
distant  point.  The  existing  rate  yielded 
an  average  earning  per  car  mile  of  over 
24c,  and  a  trainload  revenue  of  approx- 
imately |5,  as  against  an  average  earn- 
ing per  car  mile  on  all  defendant's  busi- 
ness of  17.6c,  and  an  average  trainload 
revenue  of  $4.85.  .  Terminal  expenses 
were  light.  The  mileage  scale  usually 
applied  by  defendant  to  the  movement 
of  logs  in  Minnesota  was  below  the  two- 
cent  rate,  and  the  rates  by  other  lines 
for  corresponding  distances  into  Duluth 
and  Superior  usually  less.  HBLD,  that 
in  view  of  the  facts,  no  increase  in  rates 
would  be  considered  were  it  not  for  the 
Commission's  decision  in  Pulp  &  Paper 
Mfrs.  Assn.  v.  C.  M.  ft  St.  P.  Ry.  Co., 
27  L  C.  C.  83,  98,  where  a  mileage  scale 
was  established  for  pulpwood,  which,  if 
applied  to  this  case  would  run  from  2.5c 
at  North  End,  the  nearest,  to  2.9c  at 
Congo,  the  most  distant,  point.  Pulpwood 
is  less  valuable  than  logs  and  will  load 
as  heavily;  hence  logs  should  take  a  rate 
at  least  as  high.  Pulpwood  rates  ordered 
established  on  shipments  of  logs  from  the 
points  involved.  Duluth  Log  Rates,  29  L 
C.  C.  420. 

(c)  The  Commission  considered  a 
proposed  increase  in  the  rate  on  fiour 
in  carloads  from  Kansas,  Nebraska  and 
Oklahoma  to  California  terminals,  from 
65c  to  75c  per  100  lbs.  The  wheat-pro- 
ducing area  of  these  states  principally 
involved  is  the  group  east  of  a  line-drawn 
north  and  south  through  Emporia,  Kan. 
The  rates  on  wheat  and  flour  to  the  ter- 
minals are  blanketed  over  this  group. 
Taking  Hutchinson,  Kan.,  as  a  typical 
producing  point,  the  corresponding  rate 
on  wheat  was  58c,  which  It  was  proposed 
to  leave  unchanged,  thus  widening  the 
spread  between  wheat  and  fiour  from  7c 
to  17c.  The  spread  between  these  com- 
modities had  been  steadily  reduced  since 
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1900  from  25c  to  7c,  the  latter  having 
been  prescribed  as  a  maximum  in  How- 
ard Mills  Co.  V.  M.  P.  Ry.  Co.,  12  I.  C. 
C.  258.  Respondents  contended,  however, 
that  the  case  was  not  controlling,  as  the 
matter  of  milling  in  transit  was  not  made 
a  factor  in  its  determination.  Under  re- 
spondent's tariff  wheat  might  be  shipped 
from  any  producing  point  in  question  to 
an  intermediate  mill,  ground  into  flour, 
and  the  flour  shipped  to  California  termi- 
nals at  the  rate  on  flour  from  point  of 
origin;  besides  which  a  considerable  por- 
tion of  the  inbound  rate  was  refunded  to 
the  Kansas  miller,  who  was  also  given  a 
diversion  privilege  upon  arrival  of  his 
shipment  at  the  terminal,  without  extra 
charge.  California  millers  were  granted 
the  same  privilege,  which,  however,  is  of 
no  practical  benefit  to  them,  as  the  mill- 
ing-in-transit privilege  is  not  applicable 
to  the  terminals,  compelling  them  to  pay 
the  wheat  rate,  plus  the  outbound  local 
10c  rate.  It  was  also  shown  that  the 
average  loading  of  wheat  was  68,969  lbs., 
and  of  flour,"  52,888  lbs.,  with  average 
carload  revenues  of  $400.02  and  $342.79, 
respectively.  Although  in  California 
wheat  was  worth  $36  per  ton  and  flour 
$50  per  ton,  it  took  273  lbs.  of  wheat  to 
make  196  lbs.  of  flour,  so  that  the  Kansas 
miller  shipping  flour  had  a  decided  ad- 
vantage over  the  Caifornla  miller  who 
must  ship  wheat,  Including  the  bran  and 
shorts.  HELD,  that  while  the  Kansas 
miller  has  an  advantage  over  the  Cal- 
ifornia miller  in  getting  the  raw  material 
from  the  growing  point,  through  the  mill, 
to  the  ultimate  consuming  point  in  the 
form  of  flour,  nevertheless  the  advantage 
is  natural,  being  due  to  better  location 
of  the  Kansas  miller  with  respect  to  the 
origin  of  wheat.  Advance  denied.  Kan- 
sas-California Flour  Rates.  29  I.  C.  C.  459. 

•  (d)  It  should  be  noted  that  increased 
rates  from  north  Atlantic  ports  may  not 
be  Justifled  upon  a  mere  showing  that 
they  are  "in  line"  with  rates  from  the 
Gulf  ports.  Rates  on  Potash  and  Other 
Commodities.  29  I.  C.  C.  626,  628. 

(e)  The  Commission  considered  a  pro- 
posed increase  in  the  rate  on  wool,  any 
quantity,  from  Lawrence,  Mass..  to  Lewis- 
ton.  Me.,  a  distance  of  125  miles,  from 
12Hc  to  15c  per  100  lbs.  While  the  ex- 
isting rates  from  both  Boston  and  Law- 
rence to  Lewis  ton  were  12  %c  per  100 
lbs.,  the  rate  from  Boston  to  Skowhegan 
was  17 ^c.  while  from  Lawrence  it  was 
20c.     Respondent,  conceding  the  discrim- 


ination, undertook  to  remove  it  by  ad- 
vancing the  rate  from  Lawrence  to  Lewis 
ton,  while  protestant  sought  to  preserve 
the  existing  rate,  that  it  might  use  it  as 
a  club  to  compel  a  reduction  In  the  rate 
from  Lawrence  to  Skowhegan.  The  ex- 
isting class  rates  from  Lawrence  to 
Lewiston  were  36c,  30c,  24c.  19c,  15c  and 
12c  for  the  six  classes.  HELD,  consider- 
ing the  cases  of  Wool  Investigation,  23  1. 
C.  C.  151.  169,  and  Traugott  Schmidt  & 
Sons  V.  M.  C.  Ry.  Co.,  23  I.  C.  C.  684. 
that  the  proposed  rate  of  15c  was  not 
unreasonable.  Massachusetts-Maine  Wool 
Rates.  28  I.  C.  C.  396. 

(f)  Cancellation  of  commodity  rate, 
leaving  higher  class  rate  in  effect  on  oleo 
stock  from  Los  Angeles,  Cal.,  to  Chicago. 
111.,  following  action  in  so-called  Inter- 
Mountain  cases  and  for  the  purpose  of 
eliminating  violations  of  section  4,  not 
found  to  have  been  justifled.  Sulzberger 
&  Sons  Co.  v.  S.  P.  Co..  Unrep.  Op.  A400. 

(g)  The  Commission  considered  pro- 
posed increases  of  from  10c  to  40c  per  ton 
in  rates  on  coal  from  mines  on  the  C.  & 
E.  I.  R.  R.  in  Southern  Illinois  and  Indi- 
ana, to  points  on  the  Mason  City  and 
Clear  Lake  and  Inter-Urban  railways, 
electric  lines  with  termini  at  Mason  Cit\ 
and  Des  Moines.  la.,  the  traffic  being 
routed  via  both  Chicago  and  Peoria.  In 
traffic  to  Iowa,  rates  from  southern  In 
diana  and  Illinois  mines  were  made  b> 
adding  fixed  differentials  to  rates  from 
the  northern  Illinois  group,  the  rate  from 
which  was  the  same  as  that  from  Chi- 
cago and  Peoria;  this  adjustment  ob 
tained  to  practically  all  points  in  Iowa 
west  of  the  main  line  of  the  M.  &  St.  L. 
R.  R.,  except  the  destinations  in  issue. 
It  was  also  the  adjustment  in  effect  via 
other  lines  from  mines  in  the  same  group 
with  the  C.  &  E.  I.  R.  R.  mines,  and  ir. 
some  cases,  from  mines  in  the  same  grout 
served  by  the  C.  &  E.  I.  R.  R.  Respond 
ents  contended  that  their  main  purpose 
in  making  the  increases  was  to  remove? 
the  discrimination  In  favor  of  mines  sit 
uated  on  the  C.  &  E.  I.  R.  R.  existing 
under  present  rates.  The  distances  un- 
der the  proposed  rates  ranged  from  49  r 
to  715  miles  and  the  rate  per  ton-mil^ 
from  3.2  mills  to  4.40  mills.  About  5.00'^ 
tons  of  coal  a  year  were  affected 
HELD,  that  the  proposed  rates  were  rea- 
sonable. Order  of  suspension  vacated 
Coal  Rates  from  Indiana  and  Illlno'un 
Mines,  30  I.  C.  C.  108. 

(h)     The  Commission  considered  pro- 
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;osed  increases  of  from  Ic  to  l%c  per 
:00  lbs.  in  local  rates  on  iron  and  steel 
articles  from  Chicago,  and  in  proportional 
-ales  from  the  Mississippi  River  on  traf- 
r.c  originating  east  of  the  Indiana-Illinois 
state  line,  to  stations  in  Iowa  as  far  west 
as  Fort  Dodge  and  Des  Moines;  also  on 
scrap  iron  to  St.  Paul,  from  8%c  to  10c 
from  Sioux  Falls.  S.  D.,  and  from  Sioux 
City,  Iowa,  and  from  14% c  to  15c  from 
Omaha.  Rates  on  iron  and  steel  articles 
from  Chicago  to  eastern  Iowa  were  made 
with  relation  to  rates  from  Chicago  to 
St.  Paul,  which  adjustment  was  influenced 
:n  turn  by  competition  of  lake  lines  from 
Cleveland  to  Duluth  and  Superior  in  con- 
nection with  rail  lines  thence  to  St.  Paul. 
In  1908,  rates  from  Chicago  to  St.  Paul 
were  increased  from  12% c  to  14c,  the 
present  rate.  Many  stations  in  eastern 
Iowa  are  directly  intermediate  to  St. 
Paul  via  certain  routes  from  Chicago,  and 
the  influence  on  their  rates  has  been  ex- 
Tended  through  a  large  part  of  Iowa  be- 
yond the  immediate  influence  of  St.  Paul. 
When  St.  Paul  rates  were  Increased  to 
J 4c  there  was  no  corresponding  increase 
:o  the  intermediate  Iowa  stations,  and 
:be  rates  to  those  stations  are  lower  than 
:o  St.  Paul.  The  proposed  increase  was 
to  restore  the  former  relationship  of  rates 
to  the  intermediate  stations  and  make 
them  and  those  influenced  by  the  St. 
Paul  adjustment  not  higher  than  to  St. 
Paul.  To  points  west  of  this  interme- 
diate territory  the  rates  proposed  were 
higher  than  the  St.  Paul  rates.  In  that 
part  of  Iowa  east  of  and  including  Cedar 
Rapids  the  maximum  to  Chicago  is  the 
Chicago-St.  Paul  rate.  To  a  triangular 
strip  west  of  Cedar  Rapids,  including 
Mason  City,  the  maximum  rate  from  Chl- 
^go  is  the  St  Louis  to  St.  Paul  rate, 
which  is  made  on  a  basis  of  5 
T'pr  cent  over  the  Chicago  to  St. 
Paul  rate.  To  another  area  further 
west,  including  Des  Moines,  the  maximum 
Chicago  rate  is  the  St.  Louis  to  St.  Paul 
or  St.  Louis  to  Omaha  rate,  whichever 
>s  lower,  plus  3c.  To  another  area  north 
of  Des  Moines  and  west  of  Mason  City 
rates  are  made  on  the  same  basis  as  to 
the  Des  Moines  group,  except  that  the 
differential  is  4c.  To  all  Iowa  points  west 
of  the  groups  described,  the  rates  on 
'Tou  and  steel  articles  are  5th  class,  un- 
der the  Western  Classification.  The  pro- 
DOBed  Chicago  rates  to  Des  Moines,  Cedar 
Rapids,  Marshall  town.  Waterloo,  Mason 
City,  Fort  Dodge.  Ottumwa  and  Oskaloosa 
were,  respectively,  17.5c,  14c.  14c,  14c.  14c. 


18.5c.  14c,  and  14c  for  distances  of  358.  219. 
289.  276.  355.  375,  280  dnd  306  miles.  The 
new  fifth-class  rates,  established  under 
the  decision  in  Cedar  Rapids  Commercial 
Club.  V.  C.  R.  I.  &  P.  Ry..  28  I.  C.  C.  78,  were 
21c,  18c,  21c,  20c,  21c,  23c,  19c,  20c;  rates 
appreciably  higher  to  the  same  points. 
Fifth-class  rates  were  also  applied  on  iron 
and  steel  articles  in  Central  Freight  As- 
sociation territory,  and  while  conditions 
of  transportation  are  more  favorable  in 
that  territory  than  from  Chicago  to  east- 
ern Iowa,  the  adjustment  to  Iowa  was  not 
higher  than  for  similar  distances  in  Cen- 
tral Freight  Assn.  territory.  For  in- 
stance, rates  from  Chicago  to  Des  Moines, 
Cedar  Rapids  and  Fort  Dodge  were  17.5c. 
14c  and  18.5c,  respectively,  for  distances 
of  358,  219  and  375  miles,  as  compared 
with  rates  from  Pittsburgh  to  Chicago. 
St.  Louis  and  Dayton  of  18c,  22.5c  and 
14c,  respectively,  for  distances  of  468, 
621  and  264  miles.  The  proposed  rate 
of  10c  on  scrap  iron  from  Sioux  Falls  to 
St.  Paul  involved  a  service  of  237  miles 
and  yielded  8.4  mills  per  ton-mile,  as  com- 
pared with  rates  of  10c  from  St.  Paul  to 
Chicago,  13^/6c  from  Watertown,  S.  D., 
and  10c  from  Ft.  Dodge.  Iowa,  to  St.  Paul, 
for  distances  of  410,  224  and  210  miles, 
respectively.  HELD,  that  respondents 
have  justified  the  proposed  rates.  Ad- 
vance allowed.  Rates  on  Iron  aud  Steel 
Articles,  30  I.  C.  C.  337. 

(i)  The  Commission  con.sidered  pro- 
posed increases  in  the  rates  on  bananas 
in  carloads  from  New  Orleans,  La.,  and 
Galveston,  Tex.,  to  Lincoln  and  Beatrice. 
Neb.  The  Commission  having  in  Topeka 
Traffic  Assn.  v.  A.  &  V.  Ry.  Co.,  27  I. 
C.  C.  428.  denounced  the  rates  of  70c 
land  80c  from  Galveston  and  New  Or- 
leans, respectively,  to  Topeka,  Kans.,  as 
unduly  discriminatory  compared  with 
rates  to  above-mentioned  destinations, 
carriers  proposed  to  establish  a  parity 
between  the  three  destinations  by  in- 
creasing the  Lincoln  and  Beatrice  rates 
to  the  Topeka  basis.  A  petition  was  also 
filed  alleging  that  rates  from  Galveston 
and  New  Orleans  to  Wichita  and  Hutch- 
inson, Kan.,  on  the  Topeka  basis,  were  un- 
reasonable and  prejudicial.  New  Or- 
leans is  the  axis  on  which  banana  rates 
from  other  Gulf  ports  turn,  rates  from 
Galveston  being  certain  differentials  over 
or  under  New  Orleans  rates,  according 
to  destination.  The  New  Orleans  ratet? 
were  as  follows: 
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0,'  «         o      o 

*j         ^i'        «j     «j 

I       ?      6     'S^C 

New  Orleans  to —      q         §        ^       6  "H 

Kansas  City,   Mo...    879  63  65  96.9 

Topeka,    Kan 947  80  84  95.2 

Hutchinson,    Kan... 1,009  80  104  76.9 

Wichita,    Kan 961  80  104  76.9 

Omaha.    Neb 1.073  67  69  97 

Lincoln,    Neb 1,087  71  78  97.2 

Beatrice.    Neb 1,076  71  93  76.3 

In  passing  upon  the  reasonableness  of 
the  proposed  increases  the  Commission 
considered  (1)  the  reasonableness  of  the 
New  Orleans-Topeka  rate,  (2)  the  Lin- 
coln and  Beatrice  situation,  and  (3)  the 
Hutchinson  and  Wichita  complaint.  Rates 
from  New  Orleans  to  Topeka. — ^Topeka 
is  947  miles  from  New  Orleans  yia  the 
I.  C.  R.  R.  to  Memphis,  the  St  L.  & 
S.  F.  to  Kansas  City,  and  the  C.  R.  I  & 
P.  to  Topeka,  banana  trafQo  moving 
chiefly  via  this  route.  The  U.  P.  R.  R., 
the  A.  T.  &  S.  F.,  and  the  M.  P.  R.  Rs. 
also  enter  Topeka.  In  1902  the  St.  L.  & 
S.  F.  R.  R.  reduced  the  Topeka  rate  to 
80c,  following  which  Hutchinson  was  put 
on  the  same  basis.  Topeka  Jobbers  can 
compete  with  those  located  at  other 
points  only  in  a  zone  extending  80  miles 
north,  34  miles  south,  and  97  miles  west 
of  Topeka.  While  to  practically  all 
points  west  of  Topeka  its  Jobbers  have 
an  advantage  over  Kansas  City  of  3c  in 
the  rate.  It  has  little,  if  any,  advantage 
in  territory  to  the  east.  In  1908  a  train- 
load  of  bananas  averaged  from  25  to  30 
cars,  but  this  average  must  he  decreased 
hy  3  cars,  owing  to  the  introduction  of 
the  practice  of  icing,  from  3  to  5  tons 
of  ice  per  car  increasing  the  gross  weight 
to  that  extent.  Icing  results  in  extra 
switching  and  slower  transit.  In  1908 
refrigerator  cars  cost  about  1.1,000  each, 
while  now  they  cost  $1,575.  The  I.  C.  R. 
R.  and  the  N.  O.  &  N.  E.  R.  R.  move  about 
90  per  cent  of  the  banana  trafBc  from  New 
Orleans,  the  I.  C.  R.  R.  hauling  17,789  cars 
in  1912  and  the  N.  O.  &  N.  E.  R.  R.  10,040 
cars  in  1913.  The  I.  C.  R.  R.  statement  of 
extra  expenses  per  car  at  New  Orleans 
showed  interest  on  investment,  $5.06; 
loading,  $6.00;  wharfage,  $3.60;  false 
floors,  $5.00;  cleaning  docks,  26c;  slatting 
cars,  60c;  clerical  hire,  25c;  and  weigh- 
ing, $1.  The  actual  cost  of  equipping  a 
car  with  false  floors  is  about  $9  and 
only  about   two-thirds  of  the  floors   are 


returned.  But  the  extra  cost  attributed 
to  the  banana  traffic  at  New  Orleans 
applies,  regardless  of  destination.  Di- 
visions on  banana  rates  from  New  Or- 
leans were,  after  deducting  the  wharfage 
charge:,  (1)  on  the  rate  to  Kansas  City, 
26.8c  to  Memphis  and  34.7c  beyond;  (2) 
on  the  rate  to  Topeka,  25.9c  to  Memphis. 
33.6c  to  Kansas  City,  and  19c  beyond;  (3) 
on  the  rate  to  Hutchinson,  20c  to  Mem- 
phis, 26.5c  to  Kansas  City,  and  32c  heyond; 
(4)  on  the  rate  to  Lincoln,  20.7c  to  Mem- 
phis, 27.3c  to  Kansas  City,  and  21.5c  be- 
yond. Thus  the  lines  west  of  Kansas 
City  receive  only  their  local  of  19c  on 
traffic  to  Topeka  for  a  haul  of  67  miles, 
yielding  5.67c  per  ton-mile,  as  compared 
with  1.35c  per  ton-mile  east  of  Kansas 
City,  while  traffic  from  Kansas  City  to 
Lincoln,  200  miles,  receives  a  division 
of  21.5c.  yielding  2.15c  per  ton  mile. 
HELD,  that  the  rate  on  bananas  in  car- 
loads from  New  Orleans  to  Topeka  should 
not  exceed  the  rate  to  Kansas  City  by 
more  than  8c.  and  should  not  exceed 
rates  from  New  Orleans  to  Lincoln  and 
Beatrice.  « Proposed  Increased  Rates  to 
Lincoln  and  Beatrice. — The  New  Orleans- 
Lincoln  rate  of  71c  was  based  on  the  third- 
class  differential  of  4c  over  the  Omaha 
rate,  in  turn  the  third-class  differential 
of  4c  over  Kansas  City;  the  same  differ- 
ential over  Omaha  being  applied  as  on 
husiness  from  eastern  points  and  -St 
Louis.  Increasing  the  rate  to  Lincoln,  55 
miles  west  of  Omaha,  to  80c  would  in- 
crease the  differential,  Lincoln  over 
Omaha,  to  13c.  Whatever  advantage  one 
Nebraska  Jobbing  point  may  have  over 
another  is  offset  by  a  difference  in  out- 
bound rates  to  distributing  points,  and 
this  increase  of  differential  would  de- 
stroy the  parity  thus  established.  HELD, 
that  present  rates  from  New  Orleans  to 
Lincoln  and  Beatrice  are  not  unreason- 
ably low,  and  that  carriers  have  not  sus- 
tained the  burden  of  proof  to  show  that 
the  increased  rates  are  Just  and  reason- 
able. Rates  to  Hutchinson  and  Wichita. 
— ^Wichita  is  961  miles  and  Hutchinson 
1,009  miles  from  New  Orleans  via  the 
route  the  banana  traffic  moves.  Dealers 
at  Wichita  handle  200  cars  of  bananas 
annually,  and  at  Hutchinson  110  cars, 
but  60  per  cent  comes  through  Galveston. 
Dealers  at  Independence,  Kan.,  and 
Enid  and  Oklahoma  City,  Okla.,  who 
have  a  73c  rate  from  New  Orleans, 
compete  with  dealers  at  Kansas  City 
and  Topeka.  The  service  from  New 
Orleans  has  been  lengthened  by  a  day; 
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from  Springfield,  Mo.,  the  banana  cars 
are  handled  on  regular  freight  trains 
which  run  regardless  of  the  banana  traf- 
fic. HELD,  that  It  would  be  unduly  dis- 
criminatory against  Hutchinson  and 
Wichita  to  charge  a  higher  rate  thereto 
than  is  charged  to  Topelca  from  New  Or- 
leans. Rates  from  Galveston. — The  price 
of  bananas  at  Galveston  is  about  the  same 
as  at  New  Orleans,  varying  from  90c  to 
12.40  per  100  lbs.  Rates  from  Galveston 
are  certain  arbitraries  over  or  under  the 
New  Orleans  rate,  i.  e.,  (1)  to  points 
east  of  the  Mississippi  River,  10c  higher; 
(2)  to  points  on  both  banks  of  the  Mis- 
sissippi River,  5c  higher;  (3)  to  points 
west  of  the  Mississippi  River  and  east  of 
the  Missouri  River,  points  in  Missouri 
south  of  the  Mississippi  River,  and  Kan- 
sas points,  same  as  New  Orleans  rates; 
(4)  to  Missouri  River  points,  Kansas  City 
and  i\orth,  5c  lower;  and  (5)  to  points 
west  of  the  Missouri  River,  north  of 
Texas,  including  Oklahoma  points,  10c 
lower.  Thus  the  rate  from  Galveston  to 
Kansas  City  is  58c;  to  Omaha,  Lincoln 
and  Beatrice,  62c;  and  to  Topeka,  Wich- 
ita and  Hutchinson,  70c.  The  lines  en- 
gaged in  this  traffic  violate  the  fourth 
section  by  charging  higher  rates  to 
Hutchinson  and  to  other  Kansas  points 
than  to  Kansas  City,  Lincoln  and  Omaha. 
The  cost  per  car  of  handling  bananas 
through  Galveston  is  made  up  of  the  fol- 
lowing items:  Wharfage  and  loading. 
114;  switching,  $1.75;  weighing,  $1.50; 
false  fioors,  $6;  cleaning,  $2;  detention 
of  cars,  $7.20.  HELD,  that  upon  the  de- 
cision of  fourth  section  applications  filed, 
the  adjustment  and  relationship  between 
the  various  points  here  involved  will  be 
determined.  Reparation  deliied.  Rates 
Bananas  from  Gulf  Ports,  30  I.  C.  C.  510, 
521. 

(j)  The  Commission  considered  tl^e 
proposed  increase  in  rates  on  boots  and 
shoes  from  Boston,  New  York,  and  other 
eastern  port  cities,  via  Norfolk/ Charles- 
ton and  Savannah,  to  Atlanta,  Ga.,  via 
ocean-and-rail  routes,  from  an  any-quan- 
tity  commodity  rate  of  95c  ^o  the  first- 
class  rate  of  $1.05.  In  1909,  in  Kiser  Co. 
V.  C.  of  G.  Ry.  Co.,  17  L  C.  C.  430,  the 
Commission  condemned  an  increase  from 
the  then  existing  any-quantity  commodity 
rate  of  85c  to  the  first-class  rate  of  $1.05 
and  prescribed  95c  as  a  maximum;  but 
after  the  expiration  of  two  years  there- 
from they  contended  that  under  the  long- 
and-short-haul  clause  as  amended  the  95c 
rate    would    expose    their    higher    inter- 


mediate rates  to  objection  as  illegal  to 
a  greater  extent  than  when  that  case 
was  decided;  that  increased  use 
of  fiber  boxes  had  resulted  in  Increased 
number  and  amount  of  claims  for  dam- 
ages; and  that  continuance  of  the  95c 
rate  tended  to  disrupt  their  rate  adjust- 
ment to  other  points  in  the  southeast. 
HELD  that  respondents  had  failed  to 
Justify  the  proposed  Increases,  which 
were  unreasonable  to  the  extent  they 
exceeded  existing  rates.  Rates  on  Boots 
and  Shoes  from  Boston,  Mass.,  31  L  C.  C. 
154. 

(k)  The  Commission  considered  pro- 
posed increases  In  the  rates  on  lumber 
from  points  in  western  North  Carolina, 
eastern  Tennessee,  and  northwestern 
South  Carolina,  via  the  S.  Ry.  to  eastern 
points.  The  Tennessee  lines  had  been 
acquired  from  the  E.  T.  V.  &  G.  R.  R., 
and  certain  North  Carolina  lines  from  the 
R.  &  D.  system,  with  the  result  that  dif- 
ferent rate  bases  prevailed  in  the  two 
sections.  Thus  the  rate  to  Norfolk,  Va., 
on  hemlock,  spruce,  oak,  and  walnut  from 
Canton,  N.  C.  was  16c,  16c,  16c,  19c  for 
479  miles;  while  the  rates  from  Newport, 
Tenn.,  were  16^c,  20Hc,  20^c  and  22c, 
respectively.  And  to  Baltimore  the  Can- 
ton rates  were  18c,  18c,  21^0  and  25^0, 
for  537  miles  while  the  Newport  rates 
were  20c,  24^c,  24^c  and  26c  for  566 
miles.  Under  the  proposed  revision  the 
rates  would  be  equalized,  so  as  to  be 
from  either  point  to  Norfolk  18c,  18c, 
19c  and  21c,  and  to  Baltimore  20c.  20c, 
23c  and  27c,  respectively.  To  New  York, 
all-rail,  rates  on  spruce  were  l^c  lower 
from  North  Carolina  and  on  oak  and 
other  kinds  2c  higher  than  from  Tennes- 
see; to  Philadelphia  5c  and  5%c  lower  on 
spruce  and  2c  on  oak  and  other  kinds. 
An  increase  on  all  kinds  of  lumber  from 
North  Carolina  to  Baltimore,  and  reduc- 
tion from  Tennessee  points,  except  on 
walnut,  cherry  and  cedar,  was  proposed. 
The  T.  &  N.  W.  R.  R.,  an  industrial  line 
serving  lumber  interests,  consisted  of 
two  disconnected  sections;  one  from. 
Crestmont,  N.  C.,.  to  Newport,  and  the 
other  from  Spruce,  N.  C,  to  Canton.  The 
rates  from  Newp(n*t  and  Canton  were 
made  the  same  at  the  suggestion  of  their 
line;  and  the  allowance  of  2c  per  lOO 
lbs.  formerly  accorded  the  Newport 
branch  was  extended  to  the  Canton 
branch.  Advances  proposed  were  to  re- 
ductions in  the  ratio  of  2%  to  1  and  af- 
fected principally  oak,  the  principal  tim- 
ber cut.  Reductions  were  principally  on 
hemlock  and  spruce,  shipped  principally 
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by  the  interests  controlling  the  T.  &  N. 
C.  R.  R.  To  other  industrial  lines  han- 
dling spruce  no  allowances  were  made. 
HELD,  that  the  S.  Ry.  had  not  jusUfied 
the  proposed  increases.  Cancellation  of 
proposed  tariffs  directed;  but  without 
prejudice  to  the  right  of  respondent  to 
present  another  plan  of  revision  designed 
to  bring  about  greater  uniformity  in  lum- 
ber rates  than  existed  at  the  time  of  hear- 
ing. Lumber  Rates,  S.  Ry.  Points  to 
Eastern  Points,  31  I.  C.  C.  244. 

(1)  The  Commission  considered  pro- 
posed increases  in  the  15c  rate  on  beer 
and  other  malt  products  from  St.  Paul, 
Minneapolis  and  Minnesota  Transfer, 
Minn.,  and  La  Crosse,  Wis.,  to  Sioux 
Palls,  S.  D.,  and  from  La  Crosse  to  Min- 
nesota points.  An  increase  of  20.1c  was 
proposed  from  all  points  of  origin  to 
Sioux  Falls,  and  20c  to  Sioux  City;  and 
from  La  Crosse  to  Pipestone,  Granite 
Falls,  and  Marshall,  Minn.,  20c,  2ec  and 
18c.  respectively,  placing  beer  on  a  fifth- 
class  basis.  Minnesota  interstate  rates 
from  St.  Paul  and  Minneapolis  to  points 
in  Minnesota  near  Sioux  Falls  and  Sioux 
City  and  intermediate  had  been  raised 
above  the  15c  rate.  Beer  usually  took  a 
fifth-class  rating  in  western  classification 
territory.  HELD,  that  the  respondents 
had  justified  the  proposed  Increases. 
Rates  on  Beer  and  Other  Malt  Products. 
31  I.  C.  C.  544. 

(m)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  rough 
rice  from  Helena,  Ark.,  to  New  Orleans 
and  Vidalia,  La.,  and  Natchez,  Miss., 
from  10c  to  20c,  C.  L.,  and  from  15c  to 
25c  L.  C.  L.  The  most  feasible  route 
to  New  Orleans  was  via  the  St.  L.,  I.  M. 
&  S.  Ry.,  446  miles.  The  rice  shipped 
from  Helena  was  not  produced  at  that 
point,  but  shipped  there  from  points  up 
to  140  miles  north,  south  and  west  of 
Helena.  Respondents  sought  by  the  pro- 
posed increases  to  include  Helena  in  a 
eroup  with  the  points  of  origin  of  the 
rice,  as  to  which  the  higher  rates  then 
obtained.  HELD,  that  no  good  reason 
appeared  why  the  .same  rate  should  not 
be  charged  for  the  transportation  of  rice 
from  Helena  to  New  Orleans,  Vidalia  and 
Natchez  as  was  charged  from  other 
points  within  the  blanket.  Rice  Rates 
from  Helena,  Ark.,  31  I.  C.  C.  614. 

(n)  Endeavor  to  'equalize  the  alleged 
discrimination  against  St.  Louis  not  suf- 
ficient justification  for  the  increase  in 
rates  to  Memphis.  Wheat  Rates  from 
Oklahoma,  .30  I.  C.  C.  93.  97. 


(o)  No  justification  exists  for  increas- 
ing rates,  which  have  ^oug  been  estat> 
lished  and  which  are  not  claimed  to  be 
unremunerative,  simply  to  remove  a  dia- 
orimination  caused  by  advancing  rates  at 
competitive  points.  Rates  on  Bananas 
from  Gulf  Ports,  30  I.  C,  C.  510,  520. 

(p)  A  new  increased  rate  might  elimi- 
nate discrimination  ana  yet  be  con- 
demned for  being  unreasonably  high. 
The  fact,  however,  that  it  does  elimi- 
nate discrimination  should  be  given  some 
weight  in  determining  its  propriety. 
Wickwlre  Steel  Co.  v.  N.  Y.  C.  &  H.  R. 
R.  Co.,  30  L  C.  C.  415,  421. 

(q)  Comp||,inant  attacked  rates  on 
produce  from  Pittsburgh  to  markets 
within  a  radius  of  150  miles  as  unrea- 
sonable; those  applying  east  of  Pitts- 
burgh also  as  unduly  discriminatory 
compared  with  the  rates  west  and^  south 
thereof.  Prior  to  1909  the  carriers 
maintained  special  commodity  rates  to 
all  these  points,  but  in  that  year  the  rates 
to  points  west  and  north  were  canceled, 
thereby  restoring  the  class  basis.  In 
Koehler  Produce  Co.  v.  P.  R.  R.  Co..  27 
I.  C.  C.  635,  the  Commission  held  that 
the  class  rate  basis  to  points  west  and 
south  was  not  unreasonable,  but  that  it 
gave  to  shippers  under  the  commodity 
rates  east  an  undue  preference.  Ac- 
cordingly, effective  September  10,  1913, 
commodity  rates  east  were  canceled. 
The  former  commodity  rates  to  east 
of  Pittsburgh  were  9^c  compared  with 
existing  class  rates  ranging  from  28c 
and  30c  first  class  to  10c  and  lie  fifth 
class;  to  west  of  Pittsburgh  commodity 
rates  of  6%c  to  8c  compared  with  ex- 
isting class 'rates  of  10  ^c  to  17c  first 
class  to  71/^c  to  8c  fifth  class.  Under 
the  former  commodity  rates  the  mini- 
mum was  24,000  lbs.  Taking  Wheeling 
as  an  illustrative  point,  the  charge  for 
a  minimum  carload  was  $19.20.  Un- 
der the  class  rate  this  charge  was 
greatly  increased,  depending  on  the 
character  of  the  traflBc,  the  charge  be- 
ing based  upon  the  highest  rated  arti- 
cle. Pittsburgh  is  an  important  distrib- 
nting  point*  for  produce,  surrounded  by 
territory  growing  only  small  quantities 
of  produce,  and  hence  almost  wholly 
dependent  on  shipments  from  other 
points.  The  evidence  failed  to  support 
the  contention  that  the  movement  is  de- 
creased by  the  application  of  the  class 
rates.  The  former  carload  commodity 
rating  approximated  fifth  class.  The 
present  class  rate  basis  ranges  from  fifth 
to  first  class  on  carloads  and  from  fourth 
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to  one  and  one-half  times  first  class 
L.  C.  L.  The  existing  carload  rating 
on  apples,  pears,  quinces,  potatoes,  cab- 
bage, carrots,  onions,  turnips,  and  simi- 
lar commodities  was  fifth  class;  fresh 
vegetables,  tomatoes  and  the  like,  fourth 
class;  bananas,  pineapples  and  oranges, 
third  class:  grapes,  second  clas:?;  berries 
and  peaches,  first  class.  The  carriers 
maintained  produce  yards  at  Pittsburgh, 
where  produce  may  be  inspected,  etc. 
and  outbound  shipments  may  be  loaded 
into  cars.  Such  methods  of  handling 
this  traffic  benefit  the  shipper  as  much 
as  the  carrier,  as  it  gives  him  a  chance 
to  sell  direct  from  the  car  and  fresh  for 
the  opening  market.  Rates  East  of  Pitts- 
burgh.— While  rates  east  of  Pittsburgh 
were  higher  than  for  equal  distances 
west,  the  only  competition  shown  be- 
tween points  east  and  west  was  that  be- 
tween Wheeling  and  Morgantown,  W.  Va. 
Wheeling  is  69.7  miles  from  Pittsburgh 
and  Morgantown  10!^  miles.  The  reve- 
nue per  ton  mile  on  the  five  classes  was 
about  8  per  cent  higher  than  to  Wheel- 
ing. Wheeling  is  on  the  Ohio  River 
and  in  C.  F.  A.  Territory  while  Morgan- 
town  has  no  water  competition  and  is  in 
Trunk  Line  Territory.  Long  existing 
different  adjustments  in  these  territories 
make  different  bases  of  rates.  The  in- 
crease permitted  in  the  Five  Per 
Cent  Case,  31  L  C.  C,  350,  will  bring 
these  rates  nearer  together.  The  com- 
modity rates  formerly  maintained  and 
now  sought  by  complainant  were  never 
maintained  from  any  other  market 
served  by  defendants.  The  commodity 
rates  west  were  cancelled  to  satisfy  pro- 
tests from  produce  dealers  at  Cleve- 
land, O.,  Columbus,  O.  and  Baltimore. 
Md.  The  commodity  rates  east  were 
cancelled  to  satisfy  the  Commissioner's 
order  in  the  Koehler  case,  supra.  From 
all  these  points  and  from  all  markets 
reached  by  defendants  the  class  rates 
were  applied.  HELD,  that  the  rates  in 
issue  were  not  unreasonable  or  unjustly 
discriminatory  and  that  defendants  have 
justified  the  advanced  rates.  Crawford 
&  Bunce  v.  P.  C.  C.  &  St.  L.  Ry.  Co., 
32  I.  C.  C,  12. 

(r)  The  Commission  investigated 
tariffs  by  which  rall-and-lake  commod- 
ity rates  on  knit  goods  from  Albany, 
N.  Y.  and  Albany  rate  points  including 
Utica  to  Chicago.  St.  Louis  and  Minneapo- 
lis and  other  points  were  to  be  abro- 
gated and  the  Official  Classification  basis 
of  first  class  applied.  These  rates  ap- 
plied from  the   points   of  origin   to  the 


Mississippi  River,  .including  points  in 
C.  F.  A.  Territory,  and  as  parts  of  com- 
bination rates  to  points  west  of  the 
River.  There  were  no  commodity  rates  on 
knit  goods  from  Trunk  Line  territory  ex- 
cept the  rail-and-lake  rates  herein  in- 
volved, the  rate  to  Chicago,  taken  as  typi* 
cal,  being  44c,  sought  to  be  increased  to 
the  first  class  rate  of  50c,  while  the  dif- 
ferentials of  6c  and  8c  over  the  Albany 
rate  were  retained  from  the  points  tak- 
ing these  differentials.  There  were 
many  knitting  plants  in  the  territory  in- 
volved, sometimes  called  the  Mohawk 
Valley-Hudson  River  District,  and  a 
large  traffic  and  revenue  were  involved. 
Knit  goods  include  any  garment  made 
on  a  knitting  machine  but  here  were 
considered  as  including  only  underwear. 
Hosiery  is  not  manufactured  in  this  dis- 
trict. The  rate  history  shows  many 
fluctuations.  The  Albany-Chicago  rate 
in  June  1896  was  35c;  in  1902,  30c;  in 
1903,  35c;  in  April  1907,  43c;  in  July 
1907,  44c.  In  addition,  the  all-rail  rates 
have  been  raised  or  lowered  in  all 
forty-two  times  since  1867,  without  any 
change  at  the  same  time  in  the  rall-and- 
lake  rates,  while  the  latter  in  the  same 
period  have  been  raised  or  lowered 
I  nineteen  times  without  any  change  at 
the  same  time  in  the  all-rail  rates. 
In  their  inception  the  rail-and-lake 
rates  in  question  were  the  result  of  canal 
competition  but  that  competition  was 
eliminated  as  far  back  as  1907.  At  that 
time  the  carriers  attempted  to  raise  the 
commodity  rates  to  the  class  basis,  but 
the  opposition  was  so  vigorous  that  the 
commodity  rate  of  44c  to  Chicago  was 
established.  The  basis  for  the  construc- 
tion of  rail-and-lake  rates  is  the  all-rail 
rates,  the  former  being  uniformly  differ- 
entials under  the  latter.  The  rate»  in 
question  were  not  founded  on  all-rail 
rates,  since  there  are  no  all-rail  com- 
modity rates  on  this  commodity,  and 
these  lake-and-rail  rates  violate  the 
fixed  relation  between  the  all-rail  and 
rail-and-lake  rates  in  these  ter'-itories. 
The  evidence  tends  to  show  that  the 
existence  of  these  lake-and-rail  commod- 
ity rates  in  the  absence  of  correspond- 
ing all-rail  rates  has  caused  discrimina- 
tion as  between  manufacturers  of  knit 
goods.  HELD,  where  a  commodity  rate 
is  made  for  a  manufactured  product  ca- 
pable of  classification,  a  certain  equi- 
librium between  competing  points  of 
manufacture  should  be  preserved,  if 
possible,  and  only  some  peculiar  cir- 
cumstance or  condition  can  warrant  the 
maintenance  of  a  commodity  rate  from 
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a  few  points  of  manufacture  in  a  lim- 
ited locality,  while  the  class  rate  basis 
as  to  the  same  commodity  is  main< 
tained  from  all  other  points  of  manu- 
facture. The  proposed  restoration  of 
these  rates  will  bring  them  into  har- 
mony with  the  established  rate  struc- 
ture. Increases  of  rates  made  for  that 
purpose  repeatedly  have  been  sustained. 
Advance  allowed.  Westbound  Lake  and 
Rail  Knit  Goods  Commodity  Rates,  32  I. 
C.  C,  54. 

(s)  The  Commission  repeatedly  has 
sanctioned  increases  of  rates  for  the  pur- 
pose of  bringing  such  rates  into  har- 
mony with  the  established  rate  struc- 
ture. Westbound  Lake  and  Rail  Knit 
Goods  Commodity  Rates,  32  I.  C.  C,  54, 
57. 

(t)  The  Commission  investigated 
proposed  advances  in  the  class  rate  be- 
tween Shreveport,  La.  and  Texarkana, 
Ark-Tex,  and  the  rates  on  beer,  beer 
substitutes  and  agricultural  implements, 
C.  L.,  from  Shreveport  to  Texarkana, 
and  the  rate  on  candy,  L.  C.  L.,  from 
Texarkana  to  Shreveport.  Texarkana 
is  on  the  boundary  line  between  Ar- 
kansas and  Texas,  north  of  Shreveport, 
approximately  72  miles  via  the  T.  &  P. 
R.  R.,  73  miles  via  the  K.  C.  S.  Ry.,  92 
miles  via  the  St.  L.  S.  W.  R.  R.  and  141 
miles  via  the  La.  &  Ark.  and  St.  L.  T 
M.  &  S.  Rys.  Shreveport  is  on  the  Red 
River  and  both  points  are  jobbing  cen- 
ters. The  existing  class  rates  (first 
class  to  class  E)  between  Shreveport 
and  Texarkana  were  50c,  39c,  25c,  20c, 
17c,  18c,  15c,  15  c,  15c  and  12c;  the  pro- 
posed rates  50c,  43c,  33c,  26c,  22c,  24c, 
20c,  18c,  16c  and  12c.  The  class  rates 
from  New  Orleans  to  Shreveport  were 
60c,  50c,  40c,  30c,  22c,  25c,  20c,  17c.  16c 
and  15c;  from  New  Orleans  to  Texar- 
kana $1.10,  93c,  73c.  56c,  44c  49c,  40c. 
35c,  32c  and  23c.  The  proposed  increases 
were  the  exact  amounts  necessary  to 
equalize  the  combinations  t>n  Shreveport 
\^ith  the  through  rates  New  Orleans  to 
Texarkana,  except  as  to  Class  E. 
Where  no  specific  rates  existed  between 
Shreveport  and  Texarkana  one  purpose 
of  the  Increases  was  to  bring  the  rates 
more  nearly  in  line  with  those  carried 
by  respondents  in  their  distance  tariffs. 
The  existing  class  rates  between  Shreve- 
port and  Texarkana  had  been  in  effect 
since  June  15,  1911.  For  some  time 
prior  to  that  date  the  rates  were  the 
same  as  those  proposed  on  classes  2  to 
5,  inclusive  and  A  and  B.  They  were 
higher     than     the     rates     proposed     on 


classes  C,  D  and  E.  The  general  tend- 
ency of  comparisions  submitted  was  to 
support  the  proposed  increases.  Refer- 
ence was  made  to  class  rates  In  Louisi- 
ana and  Arkansas  and  other  parts  of 
the  territory  for  distances  of  70  to  75 
miles,  which  *  were  in  most  instances 
higher  than  the  rates  under  investiga- 
tion. It  was  proposed  to  bring  about  a 
normal  adjustment,  .not  only  with  re- 
spect to  fourth  section  violations,  but 
also  as  to  the  reasonableness  of  the  rates 
themselves,  and  to  do  so  in  such  man- 
ner as  not  to  disturb  other  rate  adjust- 
ments heretofore  referred  to.  The 
movement  between  Shreveport  and  Tex- 
arkana is  almost  entirely  confined  to 
the  first  four  classes.  The  present 
commodity  rate  on  beer  and  beer 
substitutes,  C.  L.,  from  Shreveport  to 
Texarkana  is  17c  per  100  pounds. 
In  the  reverse  direction  the  class  rate 
of  17c  applies  on  beer  and  25c  on  beer 
substitutes.  The  existing  commodity 
rate  on  "parts  of  agricultural  imple- 
ments, C.  L.,  from  Shreveport  to  Tex- 
arkana is  12c  but  in  the  reverse  direc- 
tion it  is  18c.  It  was  proposed  to  cancel 
both  these  commodity  rates  and  leave 
in  effect  the  class  rates  in  both  direc- 
tions of  22c  on  beer,  33c  on  beer  sub- 
stitutes and  24c  on  agricultural  imple- 
ments. The  existing  rate  on  candy,  L. 
C.-L.,  from  Texarkana  to  Shreveport  is  the 
third  class  rate  of  25c.  It  was  proposed 
to  establish  a  commodity  rate  of  31c. 
The  movement  of  these  commodities  be- 
tween the  two  points  was  irregular  and 
very  light.  Rates  for  similar  distances 
in  the  same  territory  were  from  35c  to 
40c  on  beer  and  beer  substitutes,  C.  L. 
and  47c  to  54c  on  candy,  L.  C.  L. 
HELD,  as  to  these  commodity  rates  the 
proposed .  increased  rates,  especially  in 
view  of  the  light  movement  between 
Shreveport  and  Texarkana,  should  be 
allowed  to  become  effective.  Inasmuch 
as  the  relation  proposed  on  the  class 
rates  is  similar  to  that  prescribed  by  the 
Commission  in  the  Iowa  Case,  28  I.  C. 
C.  563,  and  in  view  of  the  facts  of  rec- 
ord, the  carriers  have  justified  the  pro- 
posed increased  rates.  Rates  between 
Shreveport  and  Texarkana,  32  I.  C.  C.  180. 

(u)  The  reasonableness  of  proposed 
increased  rates  cannot  be  established 
simply  by  pointing  to  Fourth  Section 
violations  which  are  thereby  obviated. 
Rates  between  Shreveport  and  Texar- 
kana, 32  I.  C.  C,  180,  182. 

(v)  The  Comanission  investigated 
proposed   cancellation   of   joint    through 


ADVANCED  RATES,  §5   (2),  (w) 


43 


class  rates  applicable  on  traffic  from 
Terre  Haute,  Ind.  to  points  on  the  Mis- 
souri River.  Joint  through  class  rates 
from  Terre  Haute  to  the  Missouri  River 
were  established  by  the  C.  &  E.  I.  R.  R. 
and  the  Vandalia  R.  R.  in  November, 
1909.  Prior  to  May  1909  the  class  rates 
of  both  carriers  had  been  made  by  com- 
binations on  the  Mississippi  River  cross- 
ings, which  was  the  normal  basis  of  rates 
from  points  in  C.  F.  A.  territory  east  of 
the  Illinois-Indiana  state  line  to  Missouri 
River  points.  The  proposed  cancella- 
tions would  reinstate  this  basis  from 
Terre  Haute.  In  any  case  the  lowest 
combination  would  govern,  which  might 
be  a  combination  of  class  rates  or  of  a 
class  and  a  commodity  rate.  Most  of 
the  shipments  from  Terre  Haute  to  the 
Missouri  River  move  in  carloads  on  com- 
modity rates  and  would  not  therefore  be 
affected  if  the  proposed  cancellation  of 
class  rates  should  become  effective.  In 
general,  however,  the  less-than-carload 
rates  would  be  increased,  although  the 
differences  would  vary,  owing  to  the 
application  of  different  classifications 
east  and  west  of  the  Mississippi  River. 
HELD,  that  respondents  have  Justified 
the  proposed  increases.  Class  rates  from 
Terre  Haute,  Ind.,  32  I.  C.  C,  206. 

(w)  Complainant  attacked  the  class 
rates  and  certain  commodity  rates  be- 
tween Houston,  Tex.  and  points  in  Lou- 
isiana, as  unreasonable  and  unduly 
preferential  to  such  competitive  points 
as  St  Louis,  Little  Rock,  Fort  Smith, 
Memphis  and  Kansas  City.  The  whole 
system  of  rates  between  Texas  and  Lou- 
isiana points  was  admittedly  imperfect 
and  unsatisfactory.  Many  of  the  com- 
modity rates  were  higher  than  corres- 
ponding class  rates.  Some  of  the  west- 
bound rates  were  lower  than  those  east- 
bound,  and  there  were  a  number  of  er- 
rors in  the  tariffs.  The  rates  attacked 
were  carried  in  a  tariff  which  was 
superseded  by  a  later  tariff  designed 
to  meet  some  of  complainants'  objec- 
tions. This  latter  tariff,  however,  was 
full  of  errors  and  inconsistencies..  The 
Louisiana  points  involved  may  be  di- 
vided into  two  groups,  namely:  (1)  the 
so-called  gateways,  such  as  Shreveport, 
Alexandria,  Baton  Rouge,  Crowley,  Oak- 
dale  and  Napoleon viUe,  and  (2)  the 
smaller  interior  points.  The  rates  to 
the  gateways  prior  to  the  publication 
of  the  new  tariff  which  attempted  to  ad- 
just some  of  the  rate  incongruities  were 
admittedly  reasonable,  but  it  was 
claimed  that   the  rates  to  the  interior 


points  were  still  excessive.  For  ex- 
ample, it  appeared  a  70c  scale  was  ef- 
fective to  Alexandria,  while  a  scale  of 
$1.37  was  applied  to  Boyce,  a  local 
station  on  the  T.  &  P.  R.  R.  a  short 
distance  above  Alexandria.  Again,  it 
appeared  Shreveport  was  on  a  60c  basis, 
while  it  was  $1.37  to  Stonewall,  a  local 
station  on  the  T.  &  P.  Ry.  a  few  miles 
south.  The  application  of  the  $1.37  scale 
from  Houston  to  Louisiana  points  was 
explained  by  the  fact  that  it  was  the 
scale  from  New  Orleans  to  Texas  com- 
mon points  and  was  applied  in  the  op- 
posite direction  for  shipments  from  Tex- 
as common  points  to  New  Orleans  terri- 
tory. In  R.  R.  Com.  of  Tex.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  20  I.  C.  C.  463,  the 
Commission  established  a  $1.47  scale 
from  St.  Louis  to  Texas  common  points, 
and  New  Orleans  enjoys  a  differential 
of  10c  under  St.  Louis.  The  rate  from 
New  Orleans  to  Houston  is  80c,  the 
lower  basis  being  applied  on  account 
of  gulf  competition  from  Galveston. 
When  the  first  tariff  was  published,  the 
rate  was  established  from  Houston  to 
Vicksburg  and  to  intermediate  points 
on  the  V.  S.  &  P.  Ry.  It  appeared  it 
was  an  error  in  applying  this  rate  to  the 
latter  points,  as  it  is  not  applied  to 
other  intermediate  points.  Complain- 
ant's position  was  set  forth  in  their  re- 
quest that  (1)  the  present  rates  to  the 
gateways  be  maintained;  (2)  that  a 
maximum  scale  of  80c  now  in  effect  to 
all  points  on  the  V.  S.  &  P.  Ry.  be  main- 
tained; (3)  that  a  maximum  scale  of 
80c  be  ordered,  applicable  to  all  points 
south  of  the  V.  S.  &  P.  Ry.;  (4)  that 
a  maximum  scale  of  80c  be  made  ap- 
plicable to  all  points  north  of  V.  S.  & 
P.  Ry.,  unless  the  Commission  finds  that 
this  would  work  a  disturbance  of  the 
86c  maximum  from  Little  Rock,  in  which 
event  it  is  asked  that  an  86c  maximum 
be  established.  HELD,  in  view  of  the 
fact  that  the  Houston-New  Orleans  scale 
of  80c  is  water  compelled,  while  many 
of  the  interior  points  are  not  so  situ- 
ated as  to  be  entitled  to  this  advantage, 
the  third  request  is  denied.  While  in 
some  cases  the  rates  from  St.  Louis  were 
less  for  the  shorter  than  from  Houston 
for  the  langer  distance,  consideration 
had  to  be  given  the  Mississippi  River 
competition  from  St  Louis  and  the 
greater  volume  of  traffic  from  that 
point.  As  compared  with  other  jobbing 
points  in  Texas,  Houston  had  a  decided 
advantage,  due  to  its  location  near  Gal- 
veston and  the  Gulf,  and  to  establish 
the   80c   scale   from   Houston   to   points 
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south  of  the  V.  S.  &  P.  Ry.  would 
disrupt  the  Texas  common  point  sys- 
tem, and  hence  the  establishment  of  this 
specific  rate  cannot  be  granted^  Rates 
in  General  from  Houston  to  Louisiana. 
— Prior  to  the  hearing  defendants/  sub- 
mitted to  complainants  a  plan  of  com- 
promise, under  which  the  rates  to  the  in- 
terior points  be  made  by  adding  to  the 
rates  to  the  gateways  the  locals  beyond, 
with  the  S1.37  scale  as  a  maximum. 
HELD,  since  the  rates  to  the  gateways 
are  admittedly  reasonable,  the  combina- 
tion rates,  as  indicated,  should  not  be 
exceeded,  and  with  such  exception  the 
compromise  plan  should  be  adjusted. 
Increased  Class  Rates  to  V.  S.  A  P.  Ry. 
Points. — In  the  publication  of  the  old  tar- 
iff, class  rates  on  the  80c  scale  were  made 
applicable  to  all  points  on  the  V.  S.  &  P. 
Ry.,  this  being,  according  to  the  carriers, 
an  error,  the  intention  being  to  make 
this  scale  apply  only  as  a  maximum  to 
Vicksburg  on  traffic  destined  to  points 
in  the  southeast.  HELD,  the  fact  that 
the  rates  were  published  in  error  does 
not  relieve  the  carrier  of  the  burden 
of  justifying  the  increased  rates.  But 
the  Commission  may  take  into  consid- 
eration the  circumstances  under  which 
the  rates  were  published.  There  seems 
to  be  no  reason  for  holding  that  the 
Houston-New  Orleans  scale  of  80c  should 
be  applied  as  a  maximum  to  points  on 
the  V.  S.  &.  P.  Ry.  but  the  rates  should 
not  exceed  the  approved  combination  of 
locals  with  the  $1.37  scale  as  a  maximum. 
Rates  to  Points  between  Alexandria  and 
Torlan. — It  was  proposed  to  increase  the 
first  class  rates  from  70c  to  80c  and  the 
second  class  rates  from  60c  to  64c  between 
Houston  and  points  on  the  M.  L.  &  T. 
R.  R.,  Alexandria  to  Torian,  inclusive. 
Torian  is  four  miles  north  of  La  Fay- 
ette. The  70c  rate  was  of  long  standing. 
The  Houston-New  Orleans  rate  of  80c 
was  applied  originally  to  Intermediate 
points  and  when  the  Frisco  built  into 
the  territory  the  rate  was  reduced  to 
70c.  However  it  did  not  appear  the  es- 
tablishment of  a  70c  competitive  rate 
at  Opelousas  affected  materially  the 
question  whether  an  80c  rate  from 
Houston  to  all  these  points  is  reason- 
able. As  to  the  service  pertormed,  de- 
fendants show  that  the  80c  rate  is  ap- 
plied to  Jeannerette,  a  point  on  the  South- 
em  Pacific  about  as  far  from  Houston 
as  the  average  distance  to  the  points  In 
question.  HELD,  it  is  clearly  incumbent 
upon  the  carriers  to  give  convincing 
reasons  why  they  should  materially  in- 
crease rates  of  such  long  standing.     Ad- 


vance denied,  increases  to  Points  on 
the  Louisiana  and  Western. — Objec- 
tion was  made  to  proposed  increases 
from  a  60c  scale  to  an  80c  scale 
in  class  rates  from  Houston  to  two 
groups  of  stations  on  the  La.  &  Western 
Ry.  The  first  embraces  stations  from 
Maignaud  to  Rupert,  these  stations  ly- 
ing between  Eunice  and  Midland.  The 
second  group  embraces  Morse,  Gueydan. 
Kaplan,  Lastie  and  intermediate  points, 
these  being  located  on  a  branch  line  ex- 
tending from  Midland  to  AbbeviUe. 
Defendants  admitted  that  the  publication 
of  the  80c  scale  as  applying  to  the  first 
group  was  an  error,  although  not  ad- 
mitting the  unreasonableness  of  the  rate 
per  se.  They  express  a  wHling];iess  to 
apply  a  70c  scale.  As  to  the  second 
?roup,  the  increase  was  explained  on  the 
theory  that  the  volume  of  traffic  Is  light, 
the  points  being  located  on  a  branch 
line.  HELD,  since  there  was  no  evi- 
dence that  transportation  conditions  had 
changed;  and  in  the  absence  of  evi- 
dence tending  to  show  that  the  old  rate 
was  unremunerative,  an  increase  of  33% 
per  cent  Is  not  justified.  However, 
since  the  70c  scale  is  to  be  applied  to 
the  other  points,  the  60c  rate  to  these 
points  appears  out  of  line,  and  rates 
to  these  points  should  not  exceed  the  70c 
scale.  Increases  In  Certain  Commodity 
Rates. — Protests  were  entered  against  (1) 
Increase  in  the  rate  on  soap  and  washing 
powder  from  Houston  to  New  Orleans 
and  group  4  points,  from  29c  to  30c. 
The  only  explanation  offered  for  this 
was  that  the  New  Orleans-Houston  rate 
was  30c.  HELD,  no  other  evidence  hav- 
ing been  offered,  the  burden  of  proof 
was  not  sustained.  (2)  The  increase  In 
rates  on  the  same  product  from  Houston 
to  Lake  Charles  and  West  Lake,  from 
15c  to  26c.  Houston  is  in  the  Galveston- 
Texas  City  group,  from  which  the  26c 
rate  applied  to  Lake  Charles.  The  car- 
riers contended  that  the  15c  rate  Is  un- 
reasonably low,  the  distance  to  Lake 
Charles  being  144  miles,  while  from  Port 
Arthur,  a  competitive  point  on  seaboard 
traffic,  only  50  miles  distant,  the  rate 
was  also  15c.  HELD,  the  old  rate  was 
evidently  out  of  line  and  the  increase 
allowed.  (3)  Increases  in  the  rate  on 
scrap  Iron  In  carloads  from  New  Or- 
leans and  New  Iberia  to  Houston  from 
$2.50  per  ton  of  2,000  pounds  to  |;[$.20 
per  ton.  The  same  increase  was  made 
from  New  Orleans  to  Beaumont.  The 
$2.50  rate  to  Beaumont  was  established 
some  time  ago  for  the  stated  purpose 
of   developing   the    scrap    Iron    business 
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at  Beaumont,  this  being  a  reduction  In 
the  previous  rate.  As  a  result  a  sub- 
stantial amount  of  traffic  moved.  In  the 
opposite  direction  the  class  rate  of  $3.20 
was  applicable  and  the  carriers  stated 
that  it  was  for  the  purpose  of  equalizing 
with  this  rate  that  the  commodity  rate 
was  cancelled,  leaving  the  class  rate  in 
effect  The  distance  from  Houston  ^  to 
New  Orleans  is  362  miles;  from  Beau- 
mont 278  miles.  The  $2.50  rate  yields 
6.9  and  8.9  mills  per-ton-mile  respec- 
tively. HELD,  a  disparity  between  two 
rates  can  as  logically  be  removed  by  a 
reduction  of  the  higher  rate  as  by  an  in- 
crease In  the  lower.  In  the  absence  of 
proof  that  the  higher  rate  is  reasonable 
a  carrier  which  advances  a  rate  to  the 
level  of  another  rate  uoes  not  sustain 
the  burden  of  proof  Imposed  by  the 
statute  by  merely  pointing  out  that  the 
object  of  the  Increase  was '  to  remove 
the  disiMirity.  Considering  per-ton  mlle- 
eamlngs  the  rate  of  $2.50  on  this  com- 
modity does  not  appear  unreasonably 
low;  and  the  carriers  have  not  Justified 
the  proposed  increase.  Protest  of 
Orange  Commercial  Club. — The  Orange 
Commercial  Club  protested  against  pro- 
posed increases  in  the  class  rates 
from  Orange  to  Leesville  and  certain' 
other  points  on  the  Kansas  City 
Southern  Ry.  north  of  De  Rldder  and 
south  of  Leesville.  It  was  proposed  to 
substitute  a  90c  scale  for  a  50c  scale 
In  effect.  The  90c  scale  applies  to  all 
points  on  the  Kansas,  City  Southern 
beginning  at  De  Rldder  and  extending 
as  far  north  as  Arkansas.  The  only  de^ 
fense  of  this  increase  offered  was  the 
contention  that  the  90c  scale  was  ap- 
plied over  a  considerable  distance  and 
that  any  group  rate  had  to  begin  some- 
where. HEiLD.  the  increase  was  not  justi- 
fied. Fourth  Section  Violations. — It  was 
admitted  by  the  carriers  that  the  tariff 
contained  many  violations  of  the 
fourth  section.  It  is  probable  that 
there  still  are  such  Instances;  and  the 
carriers  will  be  expected  to  see  that 
such  violations  are  eliminated  or  that 
they  are  protected  by  application  to  the 
Commission.  It  will  be  left  to  the  car- 
riers to  revise  their  tariffs  in  accordance 
with  the  findings  herein.  If  the  tariffs 
are  not  filed  by  February  20,  1915,  an 
appropriate  order  will  be  issued.  Cham- 
ber of  Commerce,  Houston,  Texas,  v. 
1.  A  G.  N.  Ry.  Co.,  32  1.  C.  C.  247. 

(x)  A  disparity  between  two  rates 
can  as  logically  be  corrected  by  lowering 
the  higher   rate   as   by    Increasing   the 


lower  rate.  In  the  absence  of  proof  that 
the  higher  rate  is  reasonable,  a  carrier 
which  advances  the  rate  to  the  level  of 
another  rate  does  not  sustain  the  bur- 
den of  proof  Imposed  by  the  statute 
merely  by  pointing  out  that  the  object 
of  the  increase  was  to  remove  the  dis- 
parity. Chamber  of  Commerce,  Hous- 
ton, Texas,  v.  I.  N.  G.  Ry.  Co.,  32  I.  C. 
C,  247,  259. 

(y)  The  mere  fact  that  carriers  may 
have  to  reduce  Intermediaie  rates  if  ttiey 
do  not  increase  terminal  rates  does  not 
justify  such  an  increase.  Cement  Rates 
from  Points  In  Illinois,  32  I.  C.  C,  369. 
372. 

(z)  There  are  cases  where  Increased 
rates  may  be  proper  to  secure  uni- 
formity In  rate  relationship,  but  it  is  to 
be  remembered  that  uniformity  may  be 
secured  in  many  cases  by  reduced  rates 
as  well  as  by  increased  rates.  The 
mere  fact  that  a  relation  of  rates  re- 
quires readjustment  in  the  interest  of 
xmiformity  is  not  proof  that  rates  in- 
creased to  the  level  of  relatively  higher 
rates  are  reasonable.  Rates  on  Lumber. 
32  1.  C.  C.  494.  496. 

(aa)  The  Commission  considered  the 
proposed  cancellation  of  a  commod- 
ity rate  of  35c,  minimum  50,000 
lbs.,  on  mixed  carloads  of  cement 
lime,  plaster  roofing  pitch  and  salt 
from  St.  Paul,  Minneapolis  and  points 
at  the  head  of  the  lakes  to  N.  P. 
Ry.  stations,  from  the  Dakota-Montana 
line  to  Custer,  Mont.,  and  on  the  C.  M. 
&  St.  P.  Ry.  from  Buffalo  Springs,  N. 
Dak.,  to  Musselshell,  Mont.  In  1914,  rates 
on  cement  in  straight  carloads  between 
the  points  involved  were  increased  5c; 
and  in  many  cases  a  small  quantity  of  a 
second  commodity  was  frequently  added 
to  ship  what  was  practically  a  straight 
carload  at  the  lower  rate.  Existing  rates 
to  points  Involved  on  the  N.  P.  Ry.  were 
45c  on  salt,  C.  L.,  on  cement,  40c;  to  points 
on  the  C.  M.  &  St.  P.  on  salt  from 
35^c  to  55c,  minimum  80.000  to  87.500 
lbs.,  and  on  cement  from  35c  to  40c.  ac- 
cording to  distance.  HELD,  that,  it  ap- 
pearing that  the  proposed  cancellation 
would  make  the  same  basis  of  rate  ap- 
plicable to  all  points  of  origin  and  desti- 
nation on  the  line  of  each  respondent  car- 
rier in  the  territory  involved,  cancella- 
tion of  the  35c  rate  applicable  on  mixed 
carloads  between  the  points  designated 
was  justified.  Order  of  Suspension  va- 
cated. Rates  on  Cement,  Lime.  Salt, 
Etc.,  32  I.  C.  C,  632. 
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(bb)  The  Commission  considered  a  pro- 
posed increase  from  $1.60  to  $2.00  per 
ton  in  the'  rates  on  fertilizer  material, 
(except  acid  phosphate,)  in  carloads  from 
Charleston,  S.  C,  to  Wilmington,  distant 
212  miles,  Acme  and  Navassa,  N.  C. 
Prom  Wilmington  to  Charleston,  the  ex- 
isting rate  was  $2.00;  between  Wilming- 
ton and  Norfolk,  Va.,  $2.00  for  a  haul 
of  240  miles  In  either  direction;  and  from 
Savannah,  Ga.,  to  Wilmington,  $2.50  for 
327  miles.  The  South  Carolina  state  rate 
for  212  miles  was  $2.70,  the  North  Caro- 
lina rate  $2.75.  Existing  rates  to  sta- 
tions on  the  route  from  Charleston  to 
Wilmington  for  distances  exceeding  115 
miles  were  higher  than  the  rate  proposed 
to  Wilmington.  HELD,  that  the  pro- 
posed rate  of  $2.00  on  fertilizer  material 
from  Charleston  to  the  destinations  in 
question  was  Justified.  Orders  of  sus- 
pension vacated.  Rates  on  Fertilizer 
Material  from  Charleston,  32  I.  C.  C, 
537. 

(cc)  While  the  fact  that  a  proposed  re- 
vision of  general  upward  tendency  will 
remove  present  Inequalities  as  between 
competing  points  may  not  of  Itself  prove 
the  reasonableness  of  the  increased  rates, 
it  is  entitled  to  serious  consideration  as 
tending  thereto.  Class  and  Commoditv 
Rates  to  Salt  Lake  City.  Utah,  32  I.  C. 
C,  551,  557. 

(dd)  The  Commission  considered  pro- 
posed increases  averaging  2c  per  100 
lbs.  in  the  northbound  rates  on  lum- 
ber, principally  hardwood,  and  wood 
products  from  points  In  Missouri.  Ar- 
kansas, Louisiana,  Oklahoma  and  Texas 
to  St  Louis,  Thebes  and  Cairo,  111.,  Mem- 
phis, Tenn.,  Cincinnati,  Ohio,  Missouri 
river  points,  and  other  points  taking  the 
same  rates  or  rates  based  thereon.  The 
existing  rates  had  been  established  over 
25  years  before,  when  the  southwestern 
hardwood  industry  was  in  its  infancy  to 
yield  a  measure  of  protection  against 
competition.  As  the  Industry  spread  to 
the  more  remote  southwest  the  hardwood 
rates  had  been  made  to  approach  more 
closely  the  yellow-pine  scale.  Many 
branch  lines  had  been  absorbed  by  the 
trunk  lines  and  the  Junction  point  rate 
accorded  to  the  branch-line  mill.  The 
proposed  rates  would  narrow  the  existing 
rate  margins,  reaching  the  yellow-pine 
blanket  rate  as  a  margin  further  north 
than  before.  Hardwoods  loaded  25.39 
tons  to  the  car;  yellow  pine  23.89.  The 
value  of  the  two  commodities  at  time  of 
shipment  corresponded  closely.  Certain 
rates  on  hardwood  from  territory  north 


of  the  Arkansas  river  to  Missouri  river 
points,  exceeding  existing  yellow-pine 
rates,  were  proposed;  while  proposed 
hardwood  rates  from  Cairo  and  points 
from  which  the  same  rates  applied  to 
Missouri  river  points  would  exceed  ex- 
isting rates  from  3  to  4c.  It  was  also 
proposed  to  raise  the  rates  from  south- 
eastern Arkansas  points  south  of  a  line 
drawn  from  Camden  to  Arkansas  City, 
Ark.,  to  St.  Louis  and  East  St.  Louis, 
Cairo  and  Thebes  and  Memphis,  from 
16,  13  and  lie  to  19,  16  and  14c.  HELD, 
that  the  rates  proposed  were  reasonable, 
with  the  following  exceptions.  (1)  Rates 
which  exceeded  the  existing  rates  on  yel- 
low-pine for  the  same  hauls:  (2)  Rates 
from  Cairo  and  points  from  which  the 
same  rates  applied  to  Missouri  river 
points  and  points  taking  the  same  rates 
or  basing  thereon,  in  so  far  as  they  ex- 
ceeded the'  existing  rates  by  more  than 
2c;  and  (3)  Rates  from  southeastern 
Arkansas  points  to  St.  Louis,  East  St. 
Louis,  Cairo,  Thebes  and  Memphis,  and 
points  taking  the  same  rates  or  basing 
thereon,  in  so  far  as  they  exceeded  exist- 
ing rates  by  more  than  2c.  Proposed 
increases  on  yellow-pine  and  cypress 
lumber  not  Justified.  Northbound  Rates 
on  Hardwood,  32  I.  C.  C.  521. 

(ee)  The  Commission  considered  pro- 
posed Joint  through  rates  on  grain  and 
grain  products  from  points  in  Kansas, 
Nebraska,  Colorado,  and  Wyoming  to 
points  in  Iowa,  Wisconsin,  and  other 
states.  Proportionals  of  10 ^c  on  wheat 
and  9^c  on  grain  were  named  from  the 
Missouri  River  to  the  Iowa  points,  in 
lieu  of  rates  of  9c  and  8c  published  in 
error.  It  was  proposed  to  cancel  the  ex- 
isting through  rates  to  the  Wisconsin 
points,  leaving  trafl^c  subject  to  the  sum 
of  the  intermediates,  bringing  the  rates 
into  harmony  with  the  prevailing  basis 
in  the  territory  under  consideration,  and 
resulting  in  an  increase  of  3%c.  HELD 
that  the  proposed  rates  were  Justified. 
Rates  on  Grain  and  Grain  Products  from 
Topeka,  33  I.  C.  C,  666. 

(ff)  Reasonableness  of  proposed  in- 
creases can  not  be  established  by  point- 
ing to  fourth  section  violations  that 
are  thereby  obviated.  Rates  between 
Shreveport  and  Texarkana,  32  I.  C.  C, 
180,  182. 

(gg)  That  carriers  may  have  to  reduce 
Intermediate  rates  if  they  do  not  in- 
crease terminal  rates  can  not  Justify 
advance  in  rates.  Cement  Rates  from 
Points  in  Illinois,  32  L  C.  C,  369,  372. 
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(hh)  Unxformity  may  be  secured  in 
many  cases  by  reduced  rates  as  well  as 
by  increased  rates.  Rates  on  Lumber, 
32  I.  C.  C.  494,  496. 

(ii)  The  mere  fact  that  a  relation  of 
rates  requires  readjustment  in  the  in- 
terest of  uniformity  is  not  proof  that 
rates  increased  to  level  of  relatively 
higher  rates  are  reasonable.  Rates  on 
Lumber.  32  L  C.  C.  494,  496. 

(jj)  Rate  on  dry  glue  from  Milwau- 
kee and'  Cudahy,  Wis.,  to  Winston-Salem, 
N.  C,  lower  than  rate  from  CarroUviile, 
Wis.,  an  intermediate  point,  advanced 
after  shipments  moved.  HELD,  not  un- 
reasonable. United  States  Glue  Co.  v. 
C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-930. 

(kk)  That  proposed  increased  rates 
may  eliminate  fourth  section  departures 
does  not  establish  that  the  rates  pub- 
lished are  reasonable.  Ice  Rates  to 
Long  Branch,  35  I.  C.  C.  73.  75. 

(11)  The  Commission  considered  the 
proposed  cancellation  of  commodity 
rates  on  drain  tile  in  carloads  from  St. 
Anne.  Woodland.  Kankakee,  and  Beaver- 
ville.  111.,  to  stations  in  Wisconsin.  Min- 
nesota and  the  northern  peninsula  of 
Michigan.  Existing  rates  from  the  nam- 
ed points  of  origin  to  Grand  Rapids. 
Wis.,  were  uniformly  9c;  proposed  rates. 
12.  12.  11.  and  lie  for  distances  of  305. 
327,  298.3.  and  314.3  nuies.  Rates  from 
Des  Moines  and  Mason  City.  Iowa  and 
from  Gilberts.  Dundee,  and  Streator,  111.-, 
competitive  points,  to  Grand  Rapids, 
were  9.  9.  9.  9.  and  lie  for  distances  of 
550.3.  238.1.  245.  229  ana  316  miles.  Ship- 
ments from  St.  Anne  and  Woodland  to 
Grand  Rapids  yielded  5.5  mills,  and  from 
Gilberts.  Dundee  and  Streator.  7.3,  7.8, 
and  6.9  mills,  per  ton-mile.  HELD,  that 
respondents  had  failed  to  justify  the 
proposed  increases.  Drain  Tile  from 
Illinois  Points.  35  I.  C.  C.  6'6. 

§5.     (3)     To    Preserve    Commodity     Re- 
lationship. 

See  ClaMlflcatlon  §17;    Compar- 
atlve  Rates,  Relative  Rates. 

(a)  The  rates  on  flax-seed  from  points 
of  origin  to  the  various  consuming  mar- 
kets should  bear  a  consistent  relationship 
to  one  another  and  to  the  rates  on  wheat 
and  other  grain;  and  proposed  Increases 
in  the  rate  on  flax-seed  will  not  be  al- 
lowed unless  rates  to  competitive  markets 
are  also  increased  to  a  level  correspond- 
ingly higher  than  the  wheat  rate  to  those 
markets.  Rates  on  Flax-seed.  Minneap- 
olis to  Fredonia.  Kan.,  29  I.  C.  C.  633,  638. 


(b)  The  propriety  of  an  increase  on 
one  kind  of  paper  coincident  with  a  re- 
duction on  all  other  kinds  of  paper,  found 
to  have  been  established.  Paper  Rates 
from  Manitowoc  and  Milwaukee  to  Kau- 
kauna.  Wis..  28  I.  C.  C.  305. 

(c)  From  among  a  large  number  of 
suspended  tariffs,  the  Commission  con- 
sidered only  four  against  which  protests 
were  filed:  (l)Reshipping  rates  on  malt 
from  Milwaukee  and  Chicago  to  points  in 
Central  Freight  Assn.  Territory  and  West- 
ern termini  of  trunk  lines;  (2)  rates  on 
certain  by-products  of  grain,  higher  than 
rates  on  grain  products;  (3)  proportional 
rates  from  upper  Mississippi  River  cross- 
ings as  compared  with  those  of  lower 
crossings,  and  (4)  rates  on  grain  and 
grain  products  to  various  markets  from 
Illinois  points  of  production.  Rates  on 
Malt. — The  rates  Involved  were  what  are 
known  as  reshipping  rates  from  Chicago 
to  various  eastern  points.  As  typical  of 
the  situation,  it  was  proposed  to  advance 
reshipping  rates  on  malt  from  Chicago 
to  Pittsburgh  to  10%c,  the  ordinary  grain 
product  rate.  There  Is  a  joint  through 
rate  on  malt  from  Minneapolis  to  Pitts- 
burgh of  18c;  and  at  the  same  time  there 
is  a  rate  on  malt  and  barley  from  Minne- 
apolis to  Chicago  of  7.5c  and  a  reshipping 
rate  to  Pittsburgh  of  9.2c.  producing  a 
combination  from  Minneapolis  to  Pitts- 
burgh of  16.7c.  The  latter  rate  enables 
the  maltster  to  bring  his  barley  to 
Chicago,  malt  it,  and  send  on  the  product 
at  1.3c  less  than  he  would  pay  at  Minne- 
apolis on  his  malt.  The  reshipping  rate 
on  grain  from  Chicago  to  Pittsburgh  is 
10c.  Only  under  abnormal  conditions  is 
the  rate  on  malt  lower  than  that  on  the 
grain  from  which  it  is  made.  Malt  com- 
peted with  certain  substitutes  manufac- 
tured from  corn,  but  the  latter  took  the 
ordinary  grain  products  rate  and  would 
not  be  discriminated  against  by  an  in- 
crease in  the  rates  on  malt.  The  rates 
on  barley  from  points  intermediate  be- 
tween Minneapolis,  and  Chicago  and  Mil- 
waukee, exceeded  the  proportional  rate 
from  Minneapolis.  HELD,  that  even  if 
the  Imposition  of  a  higher  intermediate 
rate  be  wrong,  it  cannot  be  corrected  by 
requiring  carriers  leading  south  from  Chi- 
cago to  establish  a  lower  rate  on  malt, 
when  manufactured  in  Chicago  or  Mil- 
waukee, than  on  malt  coming  from  Minne- 
apolis. Proposed  increases  held  Justified. 
Rates  on  By-Prod ucts. — Increases  of  Ic 
per  100  lbs.  were  proposed  upon  by- 
products of  grain  shipped  from  the  Miss- 
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issippi  River  to  points  in  Central  Freigl^t 
Assn.  Territory,  while  the  rate  upon  grain 
products  remained  the  same.  "Gluten 
feed"  and  "mixed  feed'*  are  produced  in 
the  manufacture  of  grain  products,  and 
though  less  directly  related  to  the  grain 
itself  than  the  ordinary  grain  product,  are 
of  equal  value  and  are  transported  at  the 
same  cost.  Respondents  sought  to  jus- 
tify an  increase  on  these  and  other  by- 
products by  stating  that  it  had  come 
about  by  withdrawing  from  the  by-prod- 
uct the  benefit  of  the  reshipping  rate  and 
confining  it  to  the  local  rate,  for  the  rea- 
son that  by-products  cannot  be  milled  in 
transit,  under  rules  applicable  in  Central 
Freight  Assn.  Territory.  HELD,  that  grain 
products  and  by-products  having  gone  un- 
der the  same  rate,  when  this  rate  is  in- 
creased against  the  manufacturers  or  the 
by-product  it  should  not  take  the  local  rate 
while  grain  products  are  entitled  to  a 
reshipping  rate.  Advance  denied.  Rates 
from  Upper  and  Lower  Mississippi  River 
Crossings. — The  same  proportional  rates 
to  points  In  Central  Freight  Assn.  Ter- 
ritory obtained  from  both  upper  and 
lower  crossings.  The  tariffs  under  sus- 
pension sought  to  withdraw  them  from 
the  upper  crossings  while  leaving  them 
in  effect  from  the  lower.  The  rate  to 
St.  Louis  from  Iowa  points  was  greater 
than  to  the  upper  crossings;  but  grain 
produced  in  Iowa  naturally  moves  to 
Central  Freight  Assn.  Territory  through 
the  upper  crossings,  and  that  grown  in 
Missouri,  through  the  lower.  In  the  past 
the  rates  were  equal  from  both  crossings 
so  that  all  gateways  might  be  open  to 
the  territory  west  of  the  river.  HELD, 
that  nothing  in  the  record  Justifies  the 
increase  from  the  upper  crossings  to  the 
benefit  of  the  lower  crossings  and  that 
the  present  rates  are  reasonable  and 
should  be  continued.  The  General  In- 
crease.— Certain  proposed  tariffs  worked 
a  general  increase  in  grain  rates  from 
Illinois  points  to  markets  of  consumption 
of  from  %c  to  l%c,  an  average  of  ap- 
proximately Ic  per  100  lbs.  Although  Il- 
linois is  divided  into  territorial  groups,  to 
which  percentage  rates  are  applied  on 
most  commodities,  grain  rates  are  not  so 
stated.  The  state  is  traversed  by  a  num- 
ber of  east  and  west  lines  converging  on 
New  York  and  the  eastern  seaboard,  in- 
tersected by  a  number  of  north  and  south 
lines  converging  on  Chicago.  There  are 
also  certain  lines  entering  Chicago  from 
the  eafit  which  do  not  tap  the  state  to 
any   great  extent.     These  lines  and   the 


merchants  of  Chicago,  the  greatest  grain 
market  of  the  United  States,  were  de> 
sirous  of  handling  the  grain  of  Illinois, 
as  were  also  the  north  and  south  Unas. 
To  divert  a  portion  of  the  grain  from  the 
east  and  west  short  lines,  grain  rates 
from  Illinois  points  were  early  made  the 
same  through  Chicago  as  by  the  direct 
line,  though  the  distance  might  be  much 
greater.  The  abuse  of  certain  transit 
privileges  at  Chicago  led  to  their  discon- 
tinuance and  the  establishment,  by  the 
carriers  leading  east  from  Chicago,  of 
what  are  known  as  reshipping  rates. 
Whereupon  the  north  and  south  lines 
established  "proportional  rates,"  the 
sum  of  proportional  and  reshipment  rates 
equaling  the  through  rate  by  the  direct 
line.  While  the  bulk  of  grain  was  shipped 
to  the  East,  some  was  shipped  to  the 
Southeast,  South  and  Southwest,  through 
rates  being  formed  by  combinations  on 
the  Mississippi  and  Ohio  River  gateways. 
The  increases  proposed  would  be  ef- 
fected by  increases  in  the  proportlonal-o 
of  from  ^c  to  l^c,  with  corresponding 
increases  to  the  river  gateways.  The 
increases  applied  equally  In  all  directions, 
no  relation  In  rates  being  disturbed.  Un- 
der the  plan  of  increase  the  entire  benefit 
of  increased  rates  would  accrue  (o  the 
Illinois  north  and  south  lines.  In  five 
years  ten  of  these  lines  had  added  $100,- 
000,000  new  capital  to  their  properties, 
and  their  gross  revenues  had  increased 
by  $46,000,000  while  their  operating  rev- 
enue had  remained  unchanged.  Existing 
rates  from  Illinois  to  the  Atlantic  yielded 
a-  very  low  per  ton  mile  as  compared  with 
the  general  level  of  rates  and  with  cer- 
tain other  commodities:  but  rates  from 
Indiana  on  the  east,  and  from  territory 
beyond  the  Mississippi  on  the  west,  were 
about  equally  low.  The  proposed  rates, 
exceed  existing  rates  throughout  the  state 
by  approximately  %c,  and  the  percent- 
age rates  exceed  the  proposed  rates 
by  0.4  per  cent.  The  proposed  rates  are 
on  the  average  less  than  would  result 
from  the  application  of  the  percentage 
groups  to  these  rates.  The  present  rela- 
tion, however,  is  not  disturbed.  HELD, 
that  the  proposed  general  increase  In 
rates  was  Justified.  Grain  Rates  In  Cen- 
tral Freight  Assn.  Territory,  28  I.  C.  C. 
549. 

(d)  The  Commission  considered  pro- 
posed changes  In  the  classification  of 
vegetables  and  fresh  fruits  from  Cali- 
fornia points  to  Arizona  and  Nevada 
points.     In   Western   Classification   such 
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products  are  rated  first,  second  and  third 
class,  L.  C.  L.,  and  third,  fourth  and  fifth 
class  and  class  C,  C.  L;  but  an  exception 
sheet  provided  for  fourth  class  L.  C.  L. 
and  class  C  for  carloads.  The  carriers 
preferred  to  cancel  the  exceptions,  thus 
making  effectlTe  the  current  Western 
Classification.  The  Nevada  Situation. — 
As  to  Nevada,  the  proposed  classification 
would  materially  increase  rates.  The 
original  exceptions  to  Western  Classifi- 
cation were  made  as  a  means  of  publish- 
ing commodity  rates.  The  carriers  con- 
tended that  this  was  a  mistake,  it  being 
obviously  improper  to  classify  fruits  and 
vegetables,  bulky  and  highly  perishable, 
with  nails,  bar  iron,  sugar,  canned  goods, 
and  other  commodities  not  perishable 
and  loading  much  heavier.  Fruit  and 
vegetable  shipments  are  made  almost  en- 
tirely in  refrigerator  cars,  and  the  serv- 
ice is  an  expedited  one  in  through  trains. 
They  urged  that  they  should  be  per- 
mitted to  abolish  the  unscientific  process 
of  making  commodity  rates  by  exceptions 
to  the  classification,  and  promised  if  this 
were  permitted,  to  meet  any  change  m 
the  volume  of  movement  of  fruit  and  veg- 
etables by  the  establishment  of  carload 
commodity  rates.  Since  1894  the  rates 
to  Nevada  had  been  materially  reduced; 
for  instance,  on  shipments  from  Sacra- 
mento, Cal.,  to  Reno,  Nov.,  the  rates  on 
all  classes  had  been  reduced  from  ^c  to 
44c  per  100  lbs.  But  in  1894.  rates  were 
governed  by  Western  Classification  and 
contained  no  exceptions.  Reductions  had 
also  been  made  in  intrastate  rates  in 
Nevada.  On  shipments  from  Sacramento 
to  Reno,  a  distance  of  154  miles,  the  class 
C  rate  applicable  to  fruits  and  vegetables 
was  28c,  yielding  3.634  mills  per  ton-mile, 
whereas  under  the  class  5  rating,  which  it 
was  proposed  to  apply,  the  rate  would  be 
43c,  yielding  5.581  mills  per  ton-mile,  an 
increase  of  53.57  per  cent.  The  percent- 
age of  increase  would  range  from  50.98 
to  82.38  per  cent,  according  to  the  des- 
tination. The  present  rates  to  Nevada 
destinations  on  the  S.  P.  Ry.  Co.'s  system 
were  about  three  times  the  average  re- 
ceipts per  ton  mile,  while  some  of  the 
proposed  rates  would  be  as  high  as  five 
times  the  average.  On  shipments  which 
formerly  paid  $5,528.57,  the  charges  would 
be  $8,397.27,  making  a  proposed  increase 
of  $2,868.70  and  a  percentage  of  increase 
of  51.888  per  cent.  Percentages  of  in- 
crease in  the  intrastate  rates  would  be, 
if  anything,  higher  than  for  the  interstate 
rates.     From  Sacramento  to  Elko,  Nev., 


the  rate  is  38c,  or  22c  per  car  mile  for  a 
distance  of  467  miles,  as  compared  with 
a  rate  of  35c,  yielding  19c  per  car-mile, 
for  a  distance  of  484  miles.  In  case  of 
the  Oregon  trafilc,  commodity  rates  were 
also  published  less  than  the  class  rates. 
HELD,  that  whether  the  matter  be  con- 
.sidered  from  the  aspect  of  abstract  class- 
ification, or  from  the  aspect  of  the 
amount  of  rates  applicable  to  the  traffic 
in  question,  respondents  have  not  sus- 
tained the  burden  of  justifying  the  pro- 
posed increase.  The  Arizona  Situation. — 
The  suspended  schedule  was  filed  on  June 
16, 1913,  at  which  time  no  commodity  rates 
applied,  the  traffic  to  points  on  the  Santa 
Fe,  Prescott  and  Phoenix  lines  of  the  A. 
T.  &  S.  F.  Ry.  and  points  on  the  A.  E. 
Ry.  being  covered  by  class  rates  governed 
by  Western  Classification  and  excep- 
tions thereto,  which  the  suspended  sched- 
ule proposed  to  supersede.  On  the  ten 
numbered  and  lettered  classes  the  rates 
from  San  Francisco  to  Phoenix  and  Pres- 
cott were  $2.23,  $1.88,  $1.67,  $1.51.  $1.24, 
$1.33,  $1.07,  97^c.  82^c  and  79c;  and 
from  Los  Angeles,  Cal.,  to  the  same  des- 
tinations. $1.94,  $1.67,  $1.55,  $1.42,  $1.15, 
$1.24,  83%c,  77%c,  65%c  and  63%c.  The 
exceptions  provided  less-than-carload 
rating  of  class  4  and  carload  rating 
of  Class  C  on  fresh  fruits  and  veg- 
etables. Prior  to  the  filing  of  the  tariff 
under  suspension,  the  carriers  filed  one 
materially  reducing  the  class  rates 
given  above,  which  went  into  effect  on 
July  15,  1913,  under  the  old  classification. 
Under  this  tariff  the  carload  rate  on  class 
C  became,  on  shipments  from  Los  Ange- 
les to  Phoenix  and  Prescott,  55c  rather 
than  77 %c.  The  rates  continued  to  be 
the  new  reduced  class  rates  under  the 
old  classification  until  August  10,  1913. 
when  supplement  No.  4  to  I.  C.  No.  138 
went  into  effect,  establishing  the  ratings 
proposed  in  the  suspended  schedule.  It 
was  established  by  permission  of  the 
Commission,  upon  representations  and 
on  condition  that  rates  should  not  be 
higher  than  those  in  effect  prior  to  the 
reductions  of  July  15.  It  established 
commodity  rates  on  the  basis  of  the  old 
class  C  rate,  of  77  %c,  from  Los  Angeles 
to  Prescott  and  Phoenix;  but  as  to  less- 
thap-carload  shipments,  the  tariff  estab- 
lished the  suspended  ratings  of  first,  sec- 
ond and  third  class,  thus  resulting  in  in- 
crease of  rates,  contrary  to  the  under- 
standing under  which  the  tariff  was  is- 
sued. But  this  was  corrected  by  a  sup- 
plement making  reductions  In  the  car- 
load rates  and  providing  commodity  rat^s 
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for  less-than-carload  shipments,  of  $1.51 
from  San  Francisco  to  Phoenix  and  Pres- 
cott  and  $1.42  from  Los  Angeles.  To  re- 
capitulate: The  new  classifications  pro- 
posed in  the  suspended  tariff  have  become 
effective  by  a  subsequent  tariff  issued,  by 
special  permission;  the  class  rates  have 
been  reduced  and  are  lower  than  those  in 
effect  at  time  of  filing  suspended  tariff; 
the  class  rates,  however,  are  no  longer  ap- 
plicable, their  place  being  taken  by  com- 
modity rates  in  general,  on  the  same  basis 
as  class  rates  in  effect  when  the  schedule 
was  filed.  Item  53-C  of  the  exception 
sheet,  which  the  suspended  schedule  pro- 
posed to  supersede,  applies  to  lines  serv- 
ing Arizona  other  than  the  ones  covered 
in  the  mentioned  tariffs.  The  situation 
with  reference  to  such  other  lines  was 
as  follows:  Rates  on  fruit  and  veg- 
etables from  California  points  to  Arizona 
points  on  the  S.  P.  Ry.  were  class  rates 
governed  by  Gomph's  exceptions,  car- 
load shipments  taking  the  class  C  rate 
The  company  subsequently  established 
commodity  rates  on  shipments  of  fresh 
fruits  and  of  fresh  vegetables  in  straight 
carloads;  in  the  main,  reductions  from 
prior  class  rates  on  straight  and  mixed 
carload  shipments.  Subsequent  to  the 
order  of  suspension,  commodity  rates 
equal  to  class  C  rates  were  established  on 
mixed  carloads.  To  Arizona  points  on 
the  E.  P.  &  S.  W.  R.  R..  the  A.  E.  Ry., 
A.  &  N.  M.  Ry.,  and  the  Morenci  Southern 
Ry.,  on  less-than-carload  shipments  no 
commodity  rates  are  applicable,  ship- 
ments taking  the  fourth-class  rate  under 
Western  Classification  and  Gomph's  ex- 
ception sheet.  A  tariff  effective  Oct.  1, 
1913,  established  to  some  points  com- 
modity rates  which  were  reductions  from 
former  class  rates,  but  advances  over 
the  class  G  rates,  as  reduced  by  such  tar- 
iff. S.  P.  Ry.  less-than-carload  shipments 
being  still  governed  by  class  rates,  would 
be  affected  by  the  proposed  change  in 
ratings,  while  carload  shipments,  bein? 
under  commodity  rates,  would  be  unaf- 
fected. In  comparison  with  the  Cal'- 
fornia-Oregon  rates  of  the  S.  P.  Ry.,  It 
was  pointed  out  that  from  Sacramento. 
Cal.,  to  Roseburg,  Ore.,  a  distance  of 
484  miles,  a  rate  of  35c  applied,  while 
from  Los  Angeles,  Cal.,  to  Tucson,  Ariz., 
a  distance  of  502  miles,  the  rate  was 
76%,  though  so  far  as  grades,  curves  and 
density  of  traffic  were  concerned,  the  ad- 
vantage lay  with  Arizona.  Local  market 
competition  is  operative  in  both  cases. 
From  Springer,  N.  M.,  to  Amarillo,  Tex., 


the  A.  T.  &  S.  F.  Ry.  published  a  com- 
modity rate  of  45c,  while  its  class  C  rate 
was  83c.  The  rate  on  vegetables  to  En 
Paso,  1,098  miles,  was  90c,  as  contrasted 
with  rates  of  93 %c  and  94 %c,  respect- 
ively, to  Hayden  and  Winkleman,  Ariz., 
for  hauls  of  less  than  half  the  distance. 
Rates  from  Los  Angeles  and  San  Fran- 
cisco to  Leadville,  Colo.,  on  a  24,000  lb. 
minimum  of  83c  and  78c,  respectively, 
were  less  than  rates  to  certain  Arizona 
points  under  a  26,000  lb.  minimum,  where 
the  distances  are  approximately  one-third 
of  the  Colorado  distances.  HELD,  that 
the  carriers  have  not  justified  the  pro- 
posed change.  Ratings  contained  in  the 
suspended  schedule  must  be  canceled  and 
the  old  ratings,  namely,  class  C  for  car- 
loads and  fourth  class  for  less  than  car- 
loads, or  equivalent  commodity  rates,  be 
maintained.  The  various  commodity 
rates  established  subsequent  to  the  filing 
of  the  proposed  schedule  will  be  allowed 
to  stand.  Rates  on  Fruits  and  Vegetables, 
30  I.  C.  C.  56. 

(e)  The  Comnvission  considered  a  pro- 
posed increase  of  4c  on  malt  shipped  in 
carloads  from  Chicago,  111.,  and  points 
in  Wisconsin  and  Missouri,  to  Texas 
common  points.  In  Texas  Brewing  Co. 
V.  A.  T.  &  S.  F.Ry.  Co.,  21  I.  C.  C.  171, 
the  Commission  had  fixed  the  rate  on 
malt  by  adding  a  differential  of  5c  to  the 
rate  on  barley,  equal  to  the  differential 
of  fiour  over  wheat.  Upon  expiration  of 
the  Commission's  order,  carriers  in- 
creased the  rates  on  barley  between  the 
points  in  question  by  4c,  and  thereafter 
filed  the  proposed  rates  on  malt,  advanc- 
ing the  rate  by  4c  over  that  fixed  in  the 
case  cited.  The  rates  on  barley 
were  "paper  rates,"  there  being  no  move- 
ment of  barley  to  the  points  in  question, 
and  were  made  in  contemplation  of  the 
proposed  advance  on  malt.  In  1909  the 
rate  on  barley  between  the  points  in  ques- 
tion was  the  rate  applicable  to  corn 
chops.  This  was  reduced  to  the  rate  ap- 
plicable to  corn  and  oats,  2%c  less  than 
on  com  chops,  thus  effecting  a  reduction 
of  2%c  in  the  barley  rates.  Respondents 
contended  that  the  rate  on  malt  should 
not  be  less  than  the  rate  on  flour.  Malt 
is  simply  whole  barley,  germinated  and 
swelled.  Flour  is  a  milled  product.  In 
value  they  rate  about  equally.  Flour, 
however,  is  an  article  finished  and  ready 
for  human  consumption,  while  malt  is 
merely  one  material  used  in  producing 
an  article  of  human  consumption,  1.  e., 
beer.      Malt    loads    more    heavily    than 
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flour,  and  this  is  reflected  in  the  minimum 
carload  weights.  It  is  less  subject  than 
flour  to  loss  and  damage  in  transit,  and 
is  adapted  to  methods  and  facilities  of 
^  transportation  oi^Sinarily  furnished  for 
whole  grains.  The  total  movement  of 
malt  to  Texas  is  far  less  than  the  total 
of  flour.  HELD,  that  respondents  have 
failed  to  Justify  the  proposed  rates.  Can- 
cellation directed.  Malt  Rates  to  Texas 
Points,  30  I.  C.  C.  385. 

(f)  The  Conmiission  considered  the 
proposed  rate  of  33c  on  blackstrap  mo- 
lasses in  carloads  from  New  Orleans,  La., 
to  Knoxvllle,  Tenn.  This  is  the  present 
rate  on  all  other  molasses  and  syrup, 
and  prior  to  Nov.  9,  1912,  was  applied 
to  blackstrap  as  well.  Blackstrap  con- 
tains less  sugar  than  the  higher  grades 
of  molasses,  and  is  used  largely  in  the 
manufacture  of  mixed  feeds  for  animals 
and  to  some  extent  for  human  consump- 
tion. It  is  not  worth  more  than  25  per 
cent  of  the  highest  grade  of  table  mo- 
lasses. Whether  it  can  be  distinguished 
from  other  grades,  either  by  the  ordi- 
nary observer  or  by  an  inspector,  is 
disputed.  Knoxville  is  the  only  point  in 
southern  territory  where  it  is  on  a  rate 
plane  different  from  that  of  other  sugar 
cane  molasses.  The  proposed  rate  Is 
part  of  a  regular  southeastern  rate  ad- 
justment, which  includes  a  carload  rate 
of  28c  from  New  Orleans  to  Atlanta, 
Rome,  and  Chattanooga;  30c  to  Augusta 
and  Macon,  Ga.,  and  32c  to  Bristol,  Tenn. 
Knoxville,  on  shipments  from  New  Or- 
leans via  the  routes  over  which  the  in- 
creased rate  applies,  is  intermediate  to 
Bristol.  HELD,  that  for  the  transpor- 
tation of  blackstrap  molasses  in  carloads 
from  New  Orleans  to  Knoxville,  a  rate 
should  be  published  not  in  excess  of  the 
present  rate  on  all  other  grades  of  mo- 
lasses, and  not  in  violation  of  the  long- 
and-short-haul  clause  of  section  4.  Mo- 
lasses Rates  to  Knoxville,  Tenn.,  30  I.  C. 
C.  613. 

(g)  The  Commission  considered  pro- 
posed increases  in  rates  on  grain  prod- 
ucts from  Omaha,  ^Feb^.,  to  local  sta- 
tions on  the  I.  C,  R.  R.,  and  Y.  &  M.  V. 
R.  R.  in  the  Mississippi  Valley.  Rates 
from  Omaha  on  grain  and  grain  products 
had  been  maintained  on  a  parity,  while 
from  Kansas  City  to  these  destinations 
rates  on  grain  products  were  made  on 
the  lowest  combination.  It  was  proposed 
to  make  the  through  rate  from  Omaha 
equal  to  the  lowest  combination,  result- 
ing  in   a   spread  of   from   1   1-2   to   4c 


between  grain  and  grain-products  rates, 
increasing  the  spread  in  the  rates  to  in- 
termediate points  over  those  to  more 
distant  points.  Where  the  combination 
was  based  on  points  other  than  St.  Louis, 
the  rates  from  Omaha  would  be  Ic  above 
those  from  Kansas  City.  From  Omaha, 
to  Hazelhurst,  Brookhave,  and  McComb, 
Miss.,  and  Hammond,  La.,  rates  of  33  1-2, 
29  1-2,  33  1-2,  and  ^ic  were  proposed  for 
distances  of  972.  992,  1016,  and  1069 
miles,  as  compared  with  rates  on  ship- 
ments from  Omaha  to  Atlanta,  Ga.,  Bir- 
mingham, Ala.,  Macon,  Ga.,  and  Colum- 
bus, Ga.,  of  35,  33,  37,  and  37c  for  dis- 
tances of  1021,  889,  1109,  and  1046  miles. 
HELD  that  respondents  had  Justifled 
the  increases  in  the  rates  on  grain  pro- 
ducts from  Omaha  to  the  destinations 
involved  south  of  Montgomery,  Miss., 
but  had  not  Justified  increases  to  sta- 
tions north  of  Elton,  Miss.,  nor  the  full 
increases  proposed  to  stations  from  El- 
ton to  Montgomery.  Proportional  Rates 
on  Grain  Products  from  Omaha,  33  1. 
C.  C.  621. 

(h)  The  Commission  considered  pro- 
posed Increased  rates  on  cotton  piece 
goods  and  woolen  piece  goods  from 
North  Adams,  Mass.,  and  other  points 
on  the  B.  &  M.  and  B.  &  A. 
railroads  to  New  York  and  Brook- 
lyn, N.  Y.,  and  New  York  delivery 
points.  Existing  rates  to  New  York  on 
both  conmiodities  were  as  follows:  13c 
per  100  lbs.,  from  zone  1,  embracing 
points  in  Central  Massachusets ;  15c 
from  zone  2,  extending  from  Worcester, 
Mass.,  to  Hookset,  N.  H.,  and  from  Bos- 
ton and  Salem  Mass.,  to  Greenfield, 
Mass.,  16c  from  zone  3,  including  points 
north  of  zone  2.  From  North  Adams 
and  nearby  points  the  rate  was  the  same 
as  from  zone  1.  Increases  of  4c  on  cot- 
ton piece  goods  and  7c  on  woolen  piece 
goods  were  proposed.  This  would  re- 
sult in  a  rate  of  17c  on  cotton  piece 
goods  from  North  Adanas  to  New  York, 
distant  196  miles,  as  compared  with  a 
rate  of  23c  from  North  Adams  to  Bos- 
ton, distant  142  miles.  And  these  goods 
were  rated  rule  25,  official  classification, 
under  which  rule  the  rate  from  North 
Adams  to  New  York  was  20c.  The  local 
rate  from  North  Adams  to  Troy,  48 
miles,  was  13c.  Woolen  piece  goods 
were  more  valuable  than  cotton  piece 
goods.  HELD,  that  respondents  had  Jus- 
tified the  proposed  rates.  Order  of  Sus- 
pension vacated.  Rates  on  Cotton  Piece 
Goods;  34  I.  C.  C,  41. 
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§5.     (4)     Unreasonably  Low  Prior  Rate. 

(a)  Carrier  not  justified  in  increasing 
rate  claimed  to  be  unduly  low  which  it 
established  under  compulsion  of  competi- 
tive conditions.  Grain  Rates  in  C.  F.  A. 
Territory,  28  I.  C.  C.  549,  557. 

(b)  Where  rates  are  not  established  as 
just  and  reasonable  rates,  but  rather  un- 
der the  compulsion  of  competitive  condi- 
tions, it  is  no  justification  to  a  proposed 
increase  in  rates  that  even  as  increased 
thev  are  still  unduly  low.  Grain  Rates 
in  Central  Freight  Assn.  Territory,  28  1. 
C.  C.  549.  557. 

(c)  The  Commission  considered  the 
proposed  cancellation  of  the  Official  Class- 
ification rate  of  85  per  cent  of  sixth  class, 
on  shipments  of  soda  ash,  caustic  soda 
and  bicarbonate  of  soda,  from  Wyandotte, 
Mich.,  a  suburb  of  Detroit,  to  Toronto, 
Hamilton  and  London,  Ontario.  In  1908 
the  Canadian  rates  were  made  the  same 
as  those  on  the  American  side;  that  is, 
85  per  cent  of  fifth  class,  producing  a  rate 
of  8^0  to  most  of  the  destinations  in  con- 
troversy and  9c  to  Toronto.  The  effect 
of  the  cancellation  would  be  to 
apply  the  classification  in  force  in 
Official  Classification  Territory,  viz. : 
sixth  class  on  soda  ash  and  caustic 
soda,  in  carloads,  and  fifth  class  on  bi- 
carbonate of  soda,  thus  increasing  the 
rate  on  the  latter.  Wyandotte  is  on  the 
Detroit  River,  and  the  only  movement  of 
these  commodities  on  American  soil  is 
that  to  and  upon  the  river,  the  bulk  of 
the  movement  being  in  Canadian  terri- 
tory and  subject  to  the  jurisdiction  of 
its  commission.  Protestants  encountered 
active  competition  with  English  soda  at 
the  points  of  destination,  the  rate  from 
Montreal  being  about  the  same  as  the 
rate  they  had  previously  enjoyed  from 
Wyandotte.  The  Canadian  lines  insisted, 
however,  that  under  their  classification 
the  rates  on  these  commodities  were 
higher  than  under  the  Official  Classifi- 
cation, having  been,  since  1908,  increased 
to  the  sixth-class  basis.  HELD,  that  the 
carriers  have  not  justified  the  proposed 
increases,  but  may  apply  for  a  modifi- 
cation of  the  holding  if  the  action  of  the 
Canadian  Commission  renders  it  neces- 
sary, or  a  Canadian  line  refuses  to  par- 
ticipate in  the  rates.  Rates  on  Soda  Ash 
and  Other  Commodities,  28  I.  C.  C.  613. 

(d)  It  is  the  Commission's  custom  to 
suspend  new  rates  when  it  appears  from 
protest  or  check  of  the  tariffs  that  they 


will  create  unlawful  discrimination 
Some  tariffs  providing  for  reduced  rates 
to  many  points  and  not  publishing  a  sin- 
gle increased  rate  have  been  suspended 
solely  upon  the  ground  of  discrimination. 
Wickwire  Steel  Co.  v.  N.  Y.  C.  &  H.  R.  R. 
R.  Co.,  30  I.  C.  C.  415,  420. 

(dd)  While  the  burden  of  proof  attach- 
ing to  a  carrier  who  increases  a  rate 
under  ordinary  conditions  is  not  cast 
upon  a  carrier  who  merely  restores  a  rate 
which  has  been  reduced  through  mere 
inadvertence,  it  is  not  relieved  from  the 
burden  where  in  providing  for  the  can- 
cellation of  a  rate  resulting  from  clerical 
error  the  effect  of  the  cancella- 
tion is  not  to  restore  the  status  quo  but 
to  apply  a  rate  materially  higher.  Ce- 
ment Rates  from  Mason  City,  Iowa,  30 
1.  C.  C.  42«,  428. 

(e)  The  Commission  considered  pro- 
posed increase  in  rates  on  lumber  from 
Northern  California  to  El  Paso  and  points 
in  Arizona,  Nevada,  New  Mexico  and 
Texas  north  thereof,  and  restricting  the 
routing  to  the  Ogden,  Utah,  route  in 
certain  cases.  These  tariffs  increased  the 
charges  to  El  Paso  and  adjacent  teiTi- 
tory  from  $8.00  to  $10.00  per  ton.  The 
rate  from  points  north  of  Santa  Barbara 
and  Mojave,  Cal.,  to  El  Paso  was  orig- 
in ully  $10.00  and  was  reduced  to  $8  to 
avoid  a  violation  of  the  fourth  section, 
a  rate  of  $8  being  applicable  from  North- 
ern California  to  Colorado,  common 
points  through  the  Deming  or  El  Paso 
gateways.  When  this  rate  was  canceled 
the  $10  rate  was  restored.  This  rate 
applied  both  from  Portland  and  San  Fran- 
cisco, respectively  1,937  and  1,283  miles 
from  El  Paso.  The  rate  from  San  Fran- 
cisco was  carried  back  to  Vail,  Ariz.,  990 
miles  from  San  Francisco  and  1.644  miles 
from  Portland.  But  the  $10  rate  from  Port- 
land  applied  as  far  west  as  Yuma,  so  that 
between  Vail  and  Yuma  San  Francisco 
has  an  advantage  of  from  40c  to  $1.40. 
The  $10  rate  applied  from  San  Francisco 
to  pints  on  the  E.  P.  &  S.  W.  north 
to  Duwson,  N.  Mex.,  and  to  stations  on 
the  N.  M.  C.  and  St.  L.,  R.  M.  &  P.  Rys. ; 
but  no  through  rates  were  published  from 
Portland.'  The  Commission  has  estab- 
lished rates  in  other  parts  of  this  West- 
ern territory  yielding  from  8  to  14  mills 
per  ton-mile,  while  those  under  consid- 
eration yielded  but  from  6  to  10  mills. 
The  Ogden  route  was  the  natural  route 
to  Colorado  common  points,  the  distance 
being   less   than    through    El    Paso,   and 
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the  El  Paso  and  Deming  routes  were  not 
utilized  by  shippers  over  the  S.  P.  Ry. 
to  Colorado  destinations.  HELD,  that 
respondents  have  justified  the  increase 
of  rates  in  question.  As  the  Southern 
Pacific  rates  have  already  become  effec- 
tive, no  order  will  be  made  as  to  that 
carrier;  but  as  the  A.,  T.  &  S.  F.  are 
still  under  suspension,  an  order  ct  vaca- 
tion will  be  issued.  California-Colorado 
Lumber  Rates,  30  L  C.  C.  461. 

(f)  There  is  no  justification  for  in- 
creasing rates  which  have  been  long  es- 
tablished and  are  remunerative,  simply  to 
remove  a  discrimination  caused  by  ad- 
vancing rates  at  competitive  points. 
Rates  on  Bananas  from  Gulf  Ports,  30  I. 
C.  C.  510,  520. 

(g)  That  money  has  been  invested  on 
the  strength  of  a  given  rate  does  not 
preclude  the  increase  of  such  rate  if  it 
is  unreasonably  low.  Lumber  Rates 
from  Local  Points  to  Chattanooga,  29  1. 
C.  C.  646.  647. 

(h)  Rate  war  caused  reduction  be- 
tween Kansas  oil  field  and  New  Orleans, 
La.,  prior  rate  restored  and  held  rea- 
sonable. National  Petroleum  Asso.  v.  A. 
T.  &  S.  F.  Ry.  Co..  Unrep.,  Op.  A405. 

(i)  Commission  is  without  authority 
to  suspend  a  rate  after  it  has  become 
effective.  Lower  rates  had  become  ef- 
f  nive  but  the  carrier  through  which 
they  had  been  suspended,  collected 
charges  on  the  basis  of  the  former  and 
higher  rate.  HELD,  reparation  should 
be  awarded  upon  the  basis  of  the  pub- 
lished and  lower  rate.  Sawyer  &  Austin 
Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co., 
Unrep.  Op  A481. 

(j)  The  Commission  considered  pro- 
posed increases  In  rates  on  lumber  and 
other  forest  products  from  points  on  the 
M.  C.  R.  R.  to  points  on  the  line  of  the 
B.  &  M.  R.  R.  The  financial  condition 
of  respondent  railways  was  bad,  the  per- 
centage of  operating  expenses  to  operat- 
ing revenues  having  increased  from 
70.43  to  74.16  per  cent  during  the  cur- 
rent year.  From  Machias,  Wiscasset  and 
Old  Town.  Me.,  to  Boston,  Mass..  the 
existing  rates  were  12c,  lO^c  and  lie, 
and  the  proposed  rates  of  13c,  12  and  12c 
for  distances  of  333,  157  and  257  miles; 
while  from  Vanceboro,  Ellsworth  and 
Brownfield,  Me.,  to  Springfield,  Mass.,  the 
existing  rates  were  12c,  ll^c  and  lOc,  and 
the  proposed  rates  14c,  14c  and  12c,  for 
distances    of    456,    372    and    248    miles. 


HELD,  That  the  proposed  increases  had 
been  justified.  New  England  Lumber 
Rates,   31   L   C.   C   553. 

(k)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  hides 
from  New  Mexico  and  Arizona  points  to 
Los  Angeles,  Cal.  Existing  rates  were 
80c  from  Lords  burg,  N.  M.,  and  Phoenix. 
Ariz.,  and  points  west,  and  $1  from  points 
east  of  Lords  burg  to  El  Paso,  Tex.,  and 
from  points  between  Benson  and  No- 
gales,  Ariz.,  which  rates  it  was  proposed 
to  raise  to  $1.20.  Rates  from  points  of 
origin  to  El  Paso  and  Phoenix,  other 
hide  concentrating  points,  were  higher 
than  to  Los  Angeles.  Rates  from  Dem- 
ing, N.  M.,  Bowie,  Tucson  and  Phoenix. 
Ariz.,  to  Los  Angeles,  were  $1,  80c,  80c 
and  80c,  for  distances  of  726,  617,  502 
and  452  miles:  and  to  El  Paso  $0.54. 
11.10.  $1.53  and'  $1.65  for  88,  198,  312 
and  434  miles.  The  carload  rate  Los 
Angeles  to  Chicago,  2,263  miles,  and  St. 
Louis,  2,084  miles,  was  $1.30;  from  El 
Paso,  for  1,402  and  1,186  miles,  respec- 
tively, 85c  and  78c.  Water  competition 
had  reduced  rates  to  eastern  markets 
below  the  first  class  rate  applicable  on 
dr>'  hides  by  Western  Classification. 
Empty  car  movement  in  that  territory 
was  east  bound.  HELD,  that  the  pro- 
posed  increased  rates  were  justified. 
Order  of  suspension  vacated.  Hide  Rates 
to  Los  Angeles,  Cal.,  31  I.  C.  C.  633. 

(1)  The  Commission  considered  a 
proposed  increase  of  from  37c  to  40c  in 
the  rate  on  fencing  and  fencing  material, 
from  Anderson,  Crawfordsville,  Kokomo, 
Muncle  and  Richmond,  Ind.,  to  Texar- 
kana,  Ark.-Tex.  The  usual  method  of 
making  rates  from  Chicago-Cincinnati 
territory  to  Texarkana  is  by  adding  a 
differential  of  7c,  but  through  error  the 
carrier  had  published  a  4c  differential 
from  the  point  mentioned.  HELD,  that 
no  substantial  reason  exists  for  charging 
a  lower  rate  on  shipments  of  fencing  ma- 
terial from  the  points  named  than  is 
charged  on  similar  shipments  from  other 
points  in  Chicago-Cincinnati  territory. 
Rates  on  Fencing  and  Fencing  Material, 
30  I.  C.  C.  650. 

(m)  The  Commission  investigated  pro- 
posed increased  rates  on  green  coffee  in 
double  sacks  from  New  Orleans  of  44c 
from  35c,  Mobile,  39c  from  30c.  and 
Pensacola,  35c  from  26c,  to  Jacksonville, 
Fla.  and  points  grouped  therewith.  The 
increased  rates  resulted  from  the  sub- 
stitution of  the  fifth  class  rate  in  lieu  of 
•  commodity    rates.     The    rates    from    Mo- 
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bile  and  Pensacola  were  paper  rates,  no 
traflS£  moving  under  them,  but  bore  a 
fixed  relation  to  the  New  Orleans  rate; 
the  New  Orleans  rate  was  therefore  con- 
sidered. The  35c  commodity  rate  to  New 
Orleans,  which  was  the  equivalent  of  the 
sixth  class  rate,  was  esiablished  in  1902, 
the  rate  prior  to  that  time  being  the  fifth 
class  rate  of  44c,  to  meet  water  compe- 
tition, the  ocean  rate  on  coffee  from  New 
York  to  Jacksonville  being  at  that  time 
18c,  subsequently  advanced  to  22c.  The 
advantage  of  13c  enjoyed  by  New  York 
makes  it  practically  impossible  for  New 
Orleans  to  compete  for  the  Florida  busi- 
ness. Coffee  from  New  Orleans  to  prac- 
tically all  points  in  the  southeast  moves 
at  the  fifth  class  rate,  except  where  com- 
petitive conditions  necessitate  the  use  of 
commodity  rates,  but  even  in  these  cases 
the  proposed  rate,  by  comparison,  was 
shown  to  be  relatively  low.  In  Fourth 
Section  Violations  in  the  Southeast.  30  I. 
C.  C,  153,  the  Commission  found  that 
the  rates  from  New  Orleans  to  Jackson- 
ville were  below  the  level  of  rates  for 
like  constructive  distances  to  competi- 
tive and  non-competitive  points  in  south- 
eastern territory.  HELD,  the  carriers 
have  justified  the  proposed  increase. 
Rates  on  Coffee,  I.  &  S.  Docket  No.  413, 
32  I.  C.  C.  90. 

(n)  The  Commission  investigated  an 
increase  from  fourth  class  to  third  class 
in  the  rating  on  live  poultry,  C.  L#.,  in 
Western  Trunk  Line  and  Trans-Missouri 
territories.  For  many  years  this  com- 
modity had  been  rated  second  class  in 
the  Western  Classification,  but  under  ex- 
ceptions moved  at  fourth  class.  The 
movement  was  principally  to  eastern 
points.  The  carload  minimum  was  20,- 
000  lbs.  but  the  average  loading  does  not 
exceed  17,500  lbs.  Live  poultry  is  sold 
to  some  extent  In  competition  with 
dressed  poultry  and  fresh  meats,  the, 
principal-  markets  being  Boston,  New 
York  and  other  large  eastern  cities.  The 
traffic  moves  almost  exclusively  in  spe- 
cially equipped  cars  made  of  steel,  with 
room  for  a  caretaker.  The  cars  cannot 
be  used  for  any  other  kind  of  traffic. 
The  food  for  shipments  from  points  of 
origin  to  Chicapo  weighs  about  1,500  lbs., 
shipments  to  the  east  requiring  about 
twice  that  much.  No  charge  is  made  for 
the  transportation  of  this  food  or  of  the 
caretaker.  The  cars  are  furnished  by  the 
shippers,  who  obtain  them  under  rentals 
from  the  owners.  The  carriers  pay  for 
the  use  of  the  cars  %c  per  mile  each 
way.  It  is  claimed  that  a  greater  volume 
of  damage  claims  accrues  on  this  than 


on  any  other  traffic  of  similar  volume. 
The  record  indicates  that  claims  for  dam- 
age to  the  traffic  and  injuries  to  care- 
takers collectively  amount  to  about  2 
per  cent  of  the  revenues.  On  dressed 
poultry  the  average  weight  per  car  is 
about  the  same  as  on  live  poultry.  On 
the  former  the  average  earnings  per  car 
for  a  distance  of  301.7  miles  were  $69.82; 
on  the  latter,  for  an  average  distance  of 
342.5  miles,  $62.85.  Tke  average  earn- 
ings per  car  mile  on  dressed  poultry 
were  23.14c  and  on  live  poultry  18.34c. 
Under  the  proposed  increase,  the  earn- 
ings on  live  poultry  would  be  23.7c,  or 
about  the  same  as  on  dressed  poultry. 
If  the  proposed  ratings  had  been  in  effect 
during  the  period  ending  June  30,  1913. 
the  comparative  earnings  per  car  mile 
on  various  analogous  commodities  on  the 
C.  &  N.  W.  Ry.  lines  would  have  been  as 
follows:  live  poultry,  21.63c;  egKs,  21.11c; 
butter  and  cheese.  21.22c;  all  carload 
freight.  18.04c.  HELD,  in  view  of  the 
fact  that  the  movement  of  live  poultry 
is  relatively  light;  that  it  requires  spe- 
cial equipment  which  cannot  be  used  for 
other  traffic;  that  the  loading  is  relatively 
light;  it  is  not  believed  that  the  earnings 
under  the  rates  that  would  result  from 
the  proposed  increases  would  bear  an  un- 
fair relation  to  the  earnings  which  ac- 
crue from  other  traffic  the  transportation 
of  which  is  comparable  with  that  of  live 
poultry;  and  respondents  have  justified 
the  proposed  increased  ratings.  Rates 
on  Poultry  in  Western  Trunk  Line  Ter- 
ritory. 32  I.  C.  C.  380. 

(o)  While  right  to  demand  a  higher 
rate  may  be  denied  when  existing  charge 
is  reasonable,  even  though  carrier  may 
be  in  need  of  additional  earnings,  so  car- 
rier may  be  entitled  to  a  higher  rate  for 
a  particular  service  because  existing  rate 
is  unreasonably  low,  although  not  in 
nped  of  additional  revenue.  The  Five 
Per  Cent  Case,  31,  I.  C.  C,  351,  358. 

(p)  Gypsum  from  Winslow,  Ariz.,  to 
Los  Angeles,  Cal.,  has  to  be  moved  in 
pquipment  that  must  be  returned  empty, 
/dvance  in  rates  justified.  Gypsum 
Ratpg  from  Winslow,  Ariz.,  Unrep.  Op. 
A-754. 

(q)  The  Commission  considered  pro- 
posed increases  in  rates,  approximately 
7  1-2 c,  on  grain  and  grain  products  from 
points  on  the  M.  o6  St  L.  R.  R.  in  Iowa 
and  Minnesota  to  points  on  the  C.  R.  I. 
&  P.  Ry.  in  the  southwest  The  in- 
crease would  arise  from  cancelling: 
through  rates,  established  at  a  time  be- 
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fore  the  lines  of  the  C.  R.  I.  &  P.  Ry., 
were  extended  to  St.  Paul  and  Minneap- 
olis, Minn.  Joint  rates  were  composed 
of  a  proportional  of  lie  from  point  of 
origin  to  Kansas  City  or  Omaha,  and  a 
local  of  14  l-2c  beyond.  Rates  from 
Montgomery,  Minn.,  and  Britt,  Iowa, 
to  Milwaukee,  Wis.,  distances  of  351 
and  328  miles  were  15  and  14  l-2c  re- 
spectively. Ton-mile  earnings  under 
the  through  and  combination  rates  from 
points  of  origin  to  El  Reno,  Okla.,  av- 
erage distance  763  miles,  were  6.5  and^ 
8.5  mills,  respectively,  as  compared  with 
average  ton-mile  earnings  of  8.8  mills 
on  all  traffic  on  the  C.  R.  I.  &  P.  Ry. 
and  8  mills  on  all  traffic  over  the  M.  & 
St.  L.  R.  R.  Through  rates  would  con- 
tinue over  the  C.  R.  I.  &  P.  Ry.  HELD 
that  respondents  had  Justified  the  pro- 
posed increases.  Order  of  Suspension 
vacated.  Rates  on  Grain  and  Grain 
Products,  33  I.  C.  C,  374. 

§5.     (6)     Erroneous  Prior  Rate. 
See  Erroneous  Rate. 

(a)  The  Commission  considered  rates 
on  cement  from  Mason  City,  Iowa,  to 
various  points  in  Minnesota  and  North 
Dakota.  Cement  shipments  from  Mason 
City  moved  via  the  C.  M.  &  St.  P.  Ry.  to 
St.  Paul,  Minn.,  and  thence  via  these 
destinations  are  reached  hy  shorter  lines. 
At  such  junction  points  the  N.  P.  Ry. 
formerly  met  the  short-line  rates,  main- 
taining higher  rates  to  intermediate 
points.  In  1913  the  C.  M.  &  St.  P.  Ry. 
issued  a  supplement  to  its  cement  tariff 
which  inadvertently  reduced  rates  to 
such  intermediate  points  to  the  level  of 
the  Junction-point  rates.  Observing  the 
mistake  the  carriers  then  issued  supple- 
ments cancelling  Joint  through  rates  to 
most  of  the  points,  though  apparently 
leaving  in  effect  Joint  through  rates  to 
Detroit,  Minn.,  and  Edgeley  and  Linton, 
N.  D.  The  effect  of  the  cancellations 
materially  increased  rates  to  a  number  of 
points,  since  the  tariffs  cancelling  the 
Joint  through  rates  provided  for  the  ap- 
plication of  class  rates.  For  example, 
the  Joint  rate  to  Moorehead,  Minn.,  was 
17c.  The  combination  of  commodity 
rates  based  on  St.  Paul  was  18  ^c.  But 
the  suspended  supplement  would  result 
in  the  application  of  the  through-class 
rate  of  28c.  To  Sidney,  N.  D.,  the  ce 
ment  rate  was  25c  and  the  combination 
on  St.  Paul  26c;  but  under  the  suspended 
tariff  the  through-class  rate  of  40 ^c 
would  be  applicable.     Thus  the  effect  ol 


the  suspended  tariff  was  to  establish  rates 
via  St.  Paul  exceeding  the  aggregate  of 
intermediate  rates  based  on  that  point. 
As  illustrating  the  reductions  made  by 
the  tariff  applying  junction-point  rates 
to  intermediate  points:  The  direct  line 
from  Mason  City  to  Linton  is  about  4/5 
of  the  distance  over  the  joint  route  of 
respondents  (607  miles).  The  through 
rate  by  the  Joint  route  was  23c;  but  rates 
via  the  joint  route  to  some  points  on 
the  U.  P.  Ry.  east  of  Linton  have  been 
jUst  under  30c.  The  intermediate  ap- 
plication of  the  23c  rate  would  reduce 
to  this  level  rates  at  intermediate  points 
for  200  miles  east  of  Linton.  HELD,  that 
the  equities  of  the  situation  demand  a 
resumption  of  the  status  quo  as  it  was 
under  the  old  rates,  and  a  hearing  upon 
the  reasonableness  of  these  rates.  Ce- 
ment Rates  from  Mason  City,  Iowa,  30 
I.  C.  C.  426. 

(b)  Error  in  adjustment  of  rates  no 
justification  for  proposed  increase. 
Wheat  Rates  from  Oklahoma,  30  I.  C.  C, 
93,  95. 

(c)  Reduction  of  the  rate  on  straw- 
berries from  Florin,  Cal.,  to  Helena. 
Mont.,  due  to  error,  and  subsequent  in- 
crease justified.  Lindsay  &  Co..  Ltd..  v. 
Wells  Fargo  &  Co.,  Unrep.  Op.  A-755. 

(d)  The  fact  that  a  previously  ex- 
isting rate  was  published  through  er- 
ror may  be  considered  in  passing  upon 
an  advance.  Chamber  of  Commerce, 
Houston,  Tex.  v.  I.  &  G.  N.  Ry.  Co.,  32 
I.  C.  C.  247. 

(e)  Elxcuse  of  error  lacks  sufficiency 
as  justification  for  action  in  proposing 
to  justify  it  by  increasing  rates.  Rates 
on  Fresh  Fruits  and  Vegetables  to  Se- 
attle, Wash.,  and  Other  Points,  Unrep. 
Op.  A-912. 

§5.     (7)     Expense  of  Competition. 

(a)  Carriers  are  not  Justified  in  in- 
creasing rate  claimed  to  be  unduly  low 
which  is  established  under  compulsion  of 
competitive  conditions.  Grain  Rates  in 
C.  F.  A.  Territory,  28  L  C.  C.  549,  557. 

§5.     (7%)     Low  State  Rate. 

(a)  Advance  in  interstate  rates  to 
prevent  state  commission  reducing  intra- 
state rates  not  justified.  Coal  Rates  to 
Dewey,  Okla.,  30  L  C.  C,  115,  116. 

(b)  The  Commission  considered  pro- 
posed increases  in  the  class  rates  be- 
tween Duluth,  Minn.,  and  related  points 
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and  St.  Paul  and  Minneapolis,  Minn., 
(the  "twin  cities")  and  related  points, 
ind  also  proposed  increased  commodity 
"^es  between  the  same  points.  There- 
toiore  Duluth  and  Superior  had  taken 
the  same  rates.  Between  Duluth  and  the 
twin  cities  the  N.  P.  Ry.  was  wholly  in- 
trastate, the  lines  of  the  other  respond- 
ents interstate.  Respondents  sought  to 
raise  their  interstate  rates  to  the  intra- 
state rate  level  prescribed  by  the  Minne- 
^sota  statute.  The  ensuing  class  rates 
and  proposed  increases  were: 

Class   1       2    3      4      6      ABODE 

Present  rate. 35  30  23  17  10  14  12  10  9  8 
rncrease    ...6.4  4.6  4.6  8.7  6.6  4.6  2.6  8.4  1.8  .8 

The  proposed  increases  would  result  in  a 
relatively  greater  increase  in  rates  for 
articles  in  the  fifth  class  than  for  those 
otherwise  rated,  but  the  percentage  rela- 
tion would  be  practically  that  prescribed 
in  the  Iowa  State  Board  of  R.  R.  Com- 
missioner's V.  A.  E.  R.  R.  Co.,  28  I.  C.  C. 
563.  The  proposed  rates  were  lower  than 
intrastate  rates  of  certain  carriers  in 
Wisconsin,  South  Dakota  and  Nebraska. 
Existing  commodity  rates  on  lumiber, 
poles  and  posts  from  Duluth  and  Supe- 
rior, and  from  Cloquet,  Minn.,  to  the  twin 
cities  were  7c  and  5.5c,  respectively,  and 
the  proposed  rates  7.8c  and  7.5c,  for  av- 
erage distances  of  155  and  170  miles. 
On  news  print  paper  existing  rates  from 
Cloquet  and  Grand  Rapids,  Minn,  to  the 
twin  cities  were  7c  and  8c  and  proposed 
rates  8.2c  and  10.4c,  yielding  8.6  and  9.6 
mills  per  ton-mile  for  average  distances 
of  170  and  241  miles;  as  compared  with 
ton-mile  earnings  of  16.1.  10.6.  and  7.3 
mills  from  Eau  Claire.  Ladysmith  and 
Rhlnelander.  Wis.,  to  the  twin  cities,  for 
distances  of  87,  132  and  218  miles.  Ex- 
isting and  proposed  rates  on  cement  from 
Duluth  to  the  Twin  Cities  were  5c  and  8c, 
respectively,  yielding  6.4  mills  and  Ic, 
respectively,  for  155  miles.  Existing  rates 
on  lime  were  6c  and  4.5c,  based  on  C.  L. 
minimum  of  24,000  and  40,000  lbs.  re- 
spectively ;  proposed  rates  8c  and  6c.  The 
existing  rate  on  plaster  was  6c  and  the 
proposed  rate  8c.  minimum  30,000  lbs. 
The  existing:  rate  on  salt,  C.  L..  via  both 
The  G.  N.  Ry.  and  the  N.  P.  Ry.,  was  5c. 
The  latter  alone  proposed  an  increase  to 
10.3c.  HELD,  that  the  proposed  class 
rates  were  justified  and  the  proposed 
«:ommodity  rates,  except  as  to  cement  and 
lime  and  plaster,  which  were  not  justi- 
fied, and  except  in  so  far  as  violations 
of  the  long-and-short  haul  clause  might 
result.  Freight  Rates  from  Minnesota 
Points.  32  I.  C.  C.  361 

(c)     It  cannot  be  said,  merely  because 


a  higher  intrastate  rate  exists,  that  an 
increase  of  an  interstate  rate  to  meet 
the  state-made  rate  is  justified,  even 
though  the  transportation  conditions  as 
to  distaiice  and  territory  are  similar. 
Freight  Rates  from  Minnesota  Points. 
32  I.  C.  C,  361,  363.  Rates  on  Beer  and 
Other  Malt  Products,  31  I.  C.  C.  544. 
545. 

§5.     (7^)     Paper  Rates. 

See   Evidence,  §4214. 

#  (a)  The  fact  that  there  is  not  and  has 
not  been  for  a  considerable  period  any 
movement  Is  not  sufficient  justification 
for  the  cancellation  of  the  commodity 
rates,  leaving  higher  rate  in  effect.  Sand- 
stone, Mlnn.-MIssouri  River  Building 
Stone  Rates,  28  I.  C.  C.  269,  271. 

(b)  Statement  that  nothing  will  be 
offered  for  transportation  under  increased 
rates  cannot  be  accepted  as .  a  justifica< 
tion.  California-Nevada  Lumber  Rates,  28 
I.  C.  C.  313,  315. 

(c)  The  Commission  considered  the 
withdrawal  of  commodity  rates  on  high 
explosives  from  St.  Louis,  Mo.,  and  re- 
lated points  to  Philadelphia,  Pa.  New 
York,  N.  Y.,  Boston,  Mass.,  and  points 
taking  the  same  rates,  as  well  as  to  cer- 
tain Canadian  points  proposed  in  joint 
tariff  supplements  Issued  by  agents  Cam- 
eron and  Hosmer.  While  there  was  no 
rating  on  high  explosives  In  Official 
Classification,  a  rating  was  provided  in  the 
exceptions  thereto  published  by  agent 
Morris.  Manj-  of  the  lines  for  whom 
agents  Cameron  and  Hosmer  issued  not 
being  parties  to  Morris'  exceptions,  spe 
clal  commodity  rates,  equivalent  to  the 
class  rates  which  would  have  applied 
under  the  latter's  exceptions,  were  pub- 
lished by  Cameron  and  Hosmer  to  the 
destinations  mentioned.  In  the  interest 
of  simplicity  and  economy  It  was  finally 
decided  to  eliminate  the  commodity  rates, 
merely  referring  to  the  exceptions  to  the 
classification.  No  Increase  In  rates  was 
contemplated;  but,  through  an  oversight, 
as  to  carriers  parties  to  agents  Cameron 
and  Hosmer's  tariff  which  were  not  par- 
ties to  Morris'  exceptions,  traflac  would 
become  subject  to  a  combination  of  rates 
representing  substantial  Increases.  This* 
was  particularly  true  of  Boston,  but  it 
did  not  appear  whether  there  was  any 
movements  of  high  explosives  to  Boston 
or  points  taking  the  same  rates.  HELD, 
that  the  Commission  should  not  be  ex- 
pected in  every  casp   to  check  supersed- 
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:iig  issues  of  all  tariffs  to  determine 
whether,  by  any  possible  construction,  a 
rate  may  be  increased  via  a  possible 
route  over  which  there  may  never  have 
been  any  movement.  Proceding  discon- 
tinued. New  England  and  Canadian  High 
Explosive  Rates,  29  I.  C.  C.  697. 

§5     (8)     To   Prefer   Particular   Locality. 
See  Origin  of  Traffic. 

(a)  The  Commission  considered  pro- 
posed advanced  rates  on  strawboard 
chipboard  and  boxboard,  in  carloads,  from 
Wilmington.  111.,  to  Chicago  CTOup  points 
and  Milwaukee.  The  existing  rate  to 
Chicago  was  4%c,  and  to  Chicago  group 
TM>5nts.  including  Hammond  and  Gary. 
Ind..  5c:  to  Milwaukee.  6^c.  and  to  group 
points,  including  such  points  as  Racine. 
SHc.  It  was  proposed  to  raise  the  rate 
to  Chicago  eroup  points  to  6%c.  and  the 
rates  to  Milwaukee  to  the  Milwaukee 
group  basis  of  S^c.  The  commodities 
affected  are  made  from  waste  paper  or 
^rom  straw^  or  pulpwood.  which  are  used 
in  the  manufacture  of  paper,  minimum 
weight  applicable.  40,000  lbs.  Respond- 
ent contended  that  it  was  proposed  to 
increase  the  rate  to  Milwaukee  because 
•shipments  to  Milwaukee  passed  throueh 
Racine:  and  that  the  rate  from  Marseilles 
Til.,  where  some  of  protestant's  active 
competitors  were  located,  had  been  in- 
creased to  the  bflsls  of  the  rate  proposed. 
Marseilles  and  Wilmington  are  respect- 
ively 77  and  52  miles  from  Chicago,  and 
the  distance  from  Wilm1n8:ton  to  Mil- 
waukee is  137  miles..  From  Otses:o 
Mich.,  another  competitive  point,  to  Chl- 
raeo  and  Milwaukee,  the  rates  were  7%c 
and  9c  for  distances  of  173  and  258  miles. 
To  Milwaukee  from  Childsdale.  Mich.,  the 
rate  was  9c  for  391  miles;  from  Kalama- 
zoo. Mich.,  ftc  for  226  miles:  from  Grand 
Rapids.  Mich..  8c  for  263  miles:  from  Ko- 
komo.  Ind..  8c  for  225  miles:  from  Elk- 
hart, Ind.,  8c  for  186  miles:  from  Lafay- 
ette. Ind..  8c  for  205  miles:  from  Aurora. 
111..  6%c  for  115  miles:  from  Peoria  and 
Pekln.  111.,  8Hc  for  240  miles,  from  Rock 
Falls.  111..  7.35c  for  198  miles:  and  from 
Rockford,  111..  6%c  for  100  miles.  The 
readjustment  proposed  changes,  to  its 
disadvantage,  the  relation  which  Wil- 
mington has  in  the  past  borne  to  com- 
petitive points  in  Illinois.  HELD,  that 
the  carriers  have  not  justified  the  pro- 
posed tariffs.  Advance  denied.  Boxboard 
Rates  from  Wilmington,  111..  29  I.  C.  C. 
694. 

(b)  The  Commission  considered  pro- 


posed tariffs  of  the  C.  R.  I.  &  P.  R.  R. 
and  St.  L.  &  S.  F.  R.  R.  increasing  the 
rates  on  wheat  and  grain  products  tak- 
ing the  same  rates,  approximating  2i>^c 
per  100  lbs.  from  Oklahoma  points  west 
of  Oklahoma  City  to  Memphis,  Tenn.,  and 
points  taking  the  same  rate.  Oklahoma 
wheat  moved  to  Memphis  under  a  20c 
blanket  rate,  and  it  was  proposed  to 
increase  the  rates  west  of  Oklahoma 
City  to  221/^c.  leaving  the  rates  from  the 
remainder  of  the  state  practically  un* 
disturbed.  The  C.  R.  I.  &  P.  Ry.  is  the 
Fhort  line  to  Memphis  by  about  100  miles. 
When  it  first  operated  from  Oklahoma 
to  Memphis  it  established  a  17c  rate  on 
flour,  subsequently  raised  to  25c.  Upon 
complaint  it  was  agreed  the  rate  was 
too  high  and  the  blanket  rate  of  20c  was 
established.  The  rate  from  Oklahoma 
City  to  St.  Louis.  Mo.,  via  the  St.  L.  & 
S.  F.  Ry.,  on  grain  products  was  24%c. 
yielding  9  mills  per  ton  mile,  for  542 
miles,  as  compared  with  the  rate  of  2<ic 
on  shipments  from  Oklahoma  City  to 
Memphis,  distance  487  miles.  Early 
wheat  shipments  from  Oklahoma  to  St. 
Louis,  had  ceased  since  the  rate  to  Mem- 
phis had  been  reduced  to  20c,  and  the 
purpose  of  the  proposed  increase  was  to 
restore  the  former  relation.  Memphis 
being  the  only  practicable  gateway 
through  which  Oklahoma  could  ship  its 
surplus  product,  an  increase  in  the  rate 
to  that  point  would  curtail  the  business 
of  Oklahoma  flour  mills.  Traffic  had 
moved  on  the  20c  rate  for  more  than 
five  years,  and  no  proof  that  the  rate 
was  unreasonably  low  was  presented, 
argument  being  directed  merely  to  an 
equalization  of  the  St.  Louis  and  Mem- 
phis rates.  From  Oklahoma  City  to 
St.  Louis  via  the  C.  R.  I.  &  P.  R.  R.  is 
706  miles  and  the  revenue  per  ton  mile 
6.9  mills,  much  lower  than  the  rate  of 
8.3  mills  per-ton-mile,  received  on  tralfic 
moving  to  Memphis.  The  average  short 
line  distance  from  37  points  in  Okla- 
homa to  Memphis  was  555  miles,  the  av- 
erage rate  20.7c,  yielding  7.5  mills  per 
ton  mile,  while  proposed  increases  would 
yield  8.3  mills:  the  average  from  33  Kan- 
sas points  to  Memphis  was  534  miles,  the 
average  rate  21.3c,  yielding  8  mills  per 
ton  mile.  In  1912  the  average  haul  of 
the  C.  R.  I.  &  P.  R.  R,  on  interstate 
grain  was  169  miles,  yielding  5.9  mills 
per  ton  mile;  average  haul  on  flour  301 
miles,  yielding  5.8  mills  per  ton  mile. 
The  average  distance  to  Memphis  from 
22    representative    Oklahoma    points    on 
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the  C.  R.  I.  &  P.  R.  R.  was  570  miles, 
yielding  7.2  mills  per  ton  mile.  HELD, 
that  respondent's  endeavor  against  St. 
Louis  did  not  justify  an  increase  in  the 
rates  to  Memphis.  Wheat  Rates  from 
Oklahoma,  30  L  C.  C.  93. 

(c)  The  Commission  considered  pro- 
posed rates  on  packing-house  products 
and  fresh  meats  from  Mason  City,  la.; 
and  Austin  and  St.  Paul,  Minn.,  to  Texas 
and  Arkansas  points.  It  was  proposed 
to  increase  the  rate  on  cured  and  salt 
meats  fisom  44  V^  to  50c  from  Mason  City 
to  Little  Rock,  and  from  69  V^  to  75c  on 
shipments  from  Mason  City,  Austin,  and 
South  St.  Paul  to  Ft.  Worth,  Houston  and 
San  Antonio,  Tex.  The  points  of  origin 
were  originally  in  the  Fox  River  group. 
In  1912  Mason  City  was  taken  out  of 
the  group  and  given  a  rate  only  2^c 
higher  than  the  rate  from  Marshall  town, 
la.,  which  was  made  hy  adding  7c  to 
the  rates  from  St.  Louis  and  Kansas  City. 
Rates  from  Austin  and  South  St.  Paul 
were  reduced  to  the  Mason  City  hasis. 
Defendants  contended  that  the  increase 
was  necessary  to  prevent  disintegration 
of  the  entire  Fox  River  group.  The  pro- 
posed rates  would  increase  the  differen- 
tial over  St.  Louis  from  points  of  origin 
in  question  from  9^  to  15c.  St.  Louis 
is  440  miles  from  Mason  City  and  593 
miles  from  South  St.  Paul,  the  most 
northern  and  southern  points  in  the  Fox 
River  group.  Austin  is  about  midway 
between  these  points.  To  St.  Louis  from 
Cedar  Rapids,  Mar  shall  town,  Waterloo, 
and  Fort  Dodge  is  respectively,  320,  352, 
372,  and  429  miles.  All  take  the  7c  dif- 
ferential over  St.  Louis.  HELD,  that  re- 
spondents have  not  Justified  the  rates 
under  suspension  and  must  maintain  ex- 
isting rates  as  maxima.  Rates  on  Pack- 
ing House  Products,  etc.,  from  Mason 
City,  etc.,  30  L  C.  C.  341. 

(d)  The  Commission  considered  a  pro- 
posed increase  of  from  7 ^c  to  8 V^c  in  the 
rate  on  ex-lake  grain  from  Buffalo,  N.  Y., 
to  Pittsburgh,  Pa.,  and  points  taking  the 
same  rates.  Rates  from  Buffalo,  N.  Y., 
Erie  and  Fairport,  Pa.,  and  Cleveland, 
Sandusky,  and  Toledo,  O.,  to  Pittsburgh 
were,  respectively,  7%,  7%,  7%,  7%,  8%, 
and  8^c,  for  distances  of  234,  146,  140, 
132,  192  and  237  miles.  Prior  to  1910  rates 
from  all  the  ports  to  Pittsburgh  were 
on  a  lower  basis.  In  1910  rates  from  all 
the  ports  except  Buffalo  were  made 
86  2/3  per  cent  of  sixth  class,  leaving 
rates  from  Buffalo  out  of  line  with  other 


points  equi-distant  from  Pittsbui:gh.  But 
there  is  no  movement  of  grain  to  Pitts- 
burgh, grain  from  Buffalo  being  shipped, 
not  to  Pittsburgh,  but  to  Pittsburgh 
group  points  where  flour  mills  are  lo- 
cated. About  500,000  bushels  are  shipped 
yearly  from  Buffalo  to  these  points. 
Among  these  points,  Dubois,  Big  Run, 
Savan.  East  Brady  and  Butler  jrield,  re- 
spectively, 9.43,  8.62,  7.73,  7.42  and  6.15 
mills  per  ton  mile  for  distances  of  159, 
174,  194,  202  and  242  miles.  The  average 
distance  to  13  points  is  204  miles  and  the 
average  revenue  7.51  mills  per  ton-mile. 
Competition  at  these  points  is  not  with 
grain  shipped  from  Lake  Erie  ports  but 
with  grain  shipped  all-rail  from  Chicago. 
The  rate  from  Chicago  to  some  of  these 
points  is  10c,  to  others,  13c.  The  exist- 
ing rate  from  Buffalo  was  75  per  cent  of 
sixth  class  rate,  and  that  from 
Chicago  66%  per  cent  of  sixth  class. 
HELD,  that  respondents  have  not  justi- 
fied the  proposed  increases  in  rates  on 
ex-lake  grain  from  Buffalo  to  Pittsburgh 
and  points  taking  the  same  rates.  Ad- 
vance denied.  Qrain  Rates  to  Pitts- 
burgh, Pa.,  30  I.  C.  C.  382. 

(e)  The  Conunission  considered  a 
tariff  providing  for  joint  rates  on  bitu- 
minous coal  from  Oak  Hills,  Colo.,  a 
point  on  the  D.  &  S.  L.  R.  R.  to  points 
on  the  C.  R.  I.  &  P.  Ry.  Shipments  were 
formerly  made  on  combination  rates 
based  on  Denver.  In  Aug.,  1913,  joint 
rates  were  provided  for  and  in  Nov.,  1913, 
the  suspended  tariff  was  issued  increas- 
ing such  joint  rates  on  slack  and  mine 
run.  In  1906  the  C.  R.  L  &  P.  published 
proportional  rates  from  Denver  on  lignite 
coal  originating  at  certain  Northern 
Colorado  points,  which  in  1909  were  made 
applicable  to  the  movement  of  bituminous 
coal,  mine  run  and  slack  originating  at 
Oak  Hills.  In  establishing  the  present 
joint  rates,  the  D.  &  S.  L.  R.  R.  used  these 
proportionals  as  divisions  to  be  allowed 
the  C.  R.  I.  &  P.  R.  R.  out  of  the  rates  on 
mine  run  and  slack,  allowing  on  lump  and 
nut  coal  a  higher  division,  viz :  the  per-ton- 
mile  revenue  from  Pueblo  on  bituminous 
coal  from  the  Walsenburg  district  to  the 
same  destinations.  The  present  rates  on 
slack  and  mine  run  from  Oak  Hills  to 
Atchison  and  Leavenworth,  Kan.,  and  to 
St.  Joseph  and  Kansas  City,  Mo.,  were 
respectively  |4.05,  $4.05,  $4.05  and  $3.97; 
proposed  rates  on  nut  or  slack,  $3.95  to 
all  four  destinations,  and  on  other  coal 
$4.16,  $4.16,  $4.16  and  $4.07,  respectively. 
Rates  from  Walsenburg  to  the  same  des- 
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Unations  on  nut  and  slack  were,  respec- 
tively, $3.50,  13.50,  $3.50  and  $3.76;  and 
on  other  coal  $3.7Q  to  all  four  points. 
The  D.  &  S.  L.  in  connection  with  the  U. 
P.  and  the  C.  B.  &  Q.  applied  the  Wal- 
senburg  basis  of  rates  from  Oak  Hills 
to  destination  territory  parallel  to  that 
of  the  C.  R.  L  &  P.  The  latter  line  ap- 
plied and  proposed  to  continue  Walsen- 
burg  rates  to  4  Colorado  points  imme- 
diately east  of  Limon,  Colo.,  the  point 
where  Oak  Hills  coal  and  Walsenburg 
coal  meet  on  the  way  east.  The  distance 
to  the  Rock  Island  destinations  indi- 
cated waf  greater  from  Oak  Hills  than 
from  Walsenburg,  but  coal  from  these 
points  was  competitive  in  this  destination 
territory.  HELD,  that  the  proposed  rates 
were  not  justified.  If  Walsenburg  rates 
can  be  voluntarily  applied  by  the  C.  R. 
I.  &  P.  from  Oak  Hills  to  any  point  east 
of  Umon  there  is  no  good  reason  why 
they  should  not  be  applied  to  all  points 
involved  east  of  Limon.  The  proposed 
rates  should  be  cancelled  and  Walsen- 
burg rates  established  in  lieu  of  existing 
rates.  Coal  Rates  from  Oak  Hills,  Colo., 
30  I.  C.  C.  505. 

(f)  The  Commission  considered  pro- 
posed increases  in  the  class  and  com- 
modity rates  from  Quincy,  111.,  Hannibal 
and  Louisiana,  Mo.,  and  points  taking  the 
same  rates,  to  points  in  trunk  line  and 
Central  Freight  Association  territory.  The 
increases  proposed  on  eastbound  freight 
from  the  named  points  to  New  York 
were  2.5c,  2c,  1.5c,  Ic,  Ic,  and  Ic  on  the 
first  six  classes  and  2c,  2c,  Ic,  Ic,  Ic,  and 
Ic  westbound;  and  the  effect  of  the  pro- 
posed schedules  would  be  to  take  these 
points  out  of  -the  St.  Louis  group  and  es- 
tablish to  them  the  rates  to  the  upper 
Mississippi  River  crossings.  Dubuque, 
Burlington,  Hannibal,  and  Louisiana  were 
respectively  1,079;  1,102;  1,118;  and  1,444 
miles  from  New  York  or  101.3;  103.5; 
105  and  107.4  per  cent  of  the  distance  be- 
tween St.  Louis,  Mo.,  and  New  York. 
The  average  distances  of  Cincinnati, 
Ohio,  and  Indianapolis.  Ind.,  from  the  up- 
per crossings  were  442  and  324  miles; 
from  the  three  mentioned  points  423  and 
296  miles;  from  St.  Louis,  341  and  240 
miles.  St  Louis  was  the  only  crossing 
to  which  there  was  a  one-line  haul  from 
trunk-line  territory.  The  competition  of 
merchants  and  manufacturers  at  the 
three  complaining  points  was  almost 
wholly  with  St.  Louis,  both  as  to  raw 
materia]  from  points  east  and  east  bound 
shipments  of  products;  they  met  but 
slight  competition    at    the    upper    river 


crossings.  HELD,  (1)  that  respondents 
have  not  Justified  the  maintenance  of 
higher  rates  between  Quincy,  Hannibal 
and  Louisiana  and  points  in  trunk-line 
and  Central  Freight  Association  territory 
than  are  maintained  between  St.  Louis, 
and  the  same  territories;  (2)  that  the  dif- 
ference in  distance  to  and  from  St.  Louis, 
on  the  one  hand,  and  the  three  protest- 
ing cities  on  the  other,  may  be  disre- 
garded, especially  as  they  have  been  long 
grouped  with  St  Louis;  (3)  the  proposed 
Increases  would  benefit  St.  Louis  alone, 
and  be  detrimental  to  the  upper  cross- 
ings. Suspended  tariffs  canceled.  Class 
and  Commodity'  Rates  to  and  From 
Quincy,  111.,  32  I.  C.  C,  471. 

§6.     Right  to  Earn. 

See  Evidence  §6. 

(6)     All  Traffic  Will  Bear. 

(a)  Evidence  that  an  existing  rate  is 
so  high  that  no  shipments  move  there- 
under, does  not  show  that  a  proposed  in- 
creased rate  is  Just  and  reasonable.  Ce- 
ment Rates  From  Points  in  Illinois,  32 
I.  C.  C.  869,  374. 

(b)  Carriers  have  a  right  to  earn  all 
they  can  on  the  business  which  they 
can  secure  at  Just  and  reasonable  rates. 
The  right  of  the  shipper  to  protection 
against  the  exaction  of  rates  unreason- 
ably high  for  the  service  performed  is 
equally  sacred.  Upon  our  order  of  sus- 
pension and  investigation  of  these  rates, 
in  my  view,  there  is  but  one  question  law- 
fully before  us  for  ultimate  determina- 
tion, and  that  is,  are  they  "Just  and  rea- 
sonable." Upon  this  question  the  burden 
of  proof  is  placed  upon  the  carriers  by 
the  statute.  Have  they  met  the  issue  and 
discharged  this  burden?  If  they  have 
done  so,  they  are  of  right  clearly  en- 
titled to  have  them  go  into  effect  If 
they  have  not.  it  is  with  equal  clearness 
the  duty  of  the  Commission  under  the 
law  to  prevent  their  establishment.  The 
Five  Per  Cent  Case  (Diss.  Op.),  32  I.  C. 
C,  325,  336,  337. 

III.    ETVIDENCE. 

§7.    Change  In  Conditions. 
See   Evidence,  §9. 

(13)     In   General. 

(a)  Protestant  complained  of  the  pro- 
posed increase  in  rates  by  substituting 
Class  B  rates  for  commodity  rates  on  emi- 
grant movables  from  St.  Paul  and  Duluth, 
Minn.;  Chicago,  111.;  Omaha.  Neb.:  Kan- 
sas City  and  St.  Louis,  Mo.,  to  points  in 
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the  counties  of  Codington,  Hamlin.  Kings- 
bury, Brookings,  Lake  and  Minnehaha  in 
eastern  South  Dakota  as  both  unreason- 
able and  discriminatory.  The  original 
rates  had  been  made  more  than  20  years 
before  on  a  very  low  basis  to  induce  emi- 
gration, with  a  view  of  developing  the 
country:  but  at  the  time  of  the  hearing, 
emigration  to  eastern  South  Dakota  had 
practically  ceased,  83  per  cent  of  the 
land  having  been  brought  under  culti- 
vation, and  the  value  of  farm  land  having 
nearly  trebled  from  1900  to  1910,  rising 
from  $19.87  to  $56.88.  The  average  pop- 
ulation per  square  mile  had  advanced  to 
21.  and  emigration  from  the  points  of 
origination  moved  on  to  western  South 
Dakota  before  settling,  on  which  traffic 
the  original  rates  were  left  undisturbed. 
The  proposed  rates  were  higher  than  cor- 
responding rates  to  points  in  eastern 
Nebraska.  HELD,  that  the  rates  to  South 
Dakota  were  not  in  themselves  unreason- 
able, while  to  eastern  Nebraska,  rates 
were  unduly  discriminatory.  The  carriers 
having  offered  to  maintain  rates  to  South 
Dakota  not  exceeding  32  %c  from  St. 
Louis.  30c  from  Kansas  City  and  Omaha. 
27c  from  Duluth,  and  15c  from  St.  Paul, 
it  was  ordered  that  the  carriers  make  re- 
adjustments accordingly;  and  that  rates 
be  so  adjusted  as  to  remove  the  prefer- 
ence in  favor  of  eastern  Nebraska.  Emi- 
grant Movables  to  South  Dakota.  29  L  C. 
C.  40, 

(b)  Rebates  ought  to  be  eliminated 
before  roads  are  permitted  to  ma':e  a 
general  rate  increase.  Industrial  Rail- 
ways Case    29  I.  C.  C.  212,  218. 

(c)  The  Commission  will  not  view 
with  favor  any  attempt  to  obtain  an  in- 
<  rease  In  net  revenue  through  unduly 
restricted  expenditures  upon  mainte- 
nance. Five  Per  Cent  Case,  32  I.  C.  C. 
n25.  .'^28. 

(d)  Clause  of  section  4  to  the  effect 
that  proposed  increased  rates  must  rest 
upon  "changed  conditions"  other  than 
elimination  of  water  competition,  held 
not  to  apply  to  rates  reduced  prior  to 
June  18,  1910.  Westbound  Lake-and- 
Rail  Knit  Goods  Commodity  Rates,  32 
1   C.  C.  54,  57. 

§7.     (2)     Increased  Operating  Expenses. 
See  Reasonableness  of  Rates  §9. 

(a)  The  burden  of  proof  is  not  satis- 
factorily discharged  by  the  presentation 
of  earnings  per  ton  mile  and  suggestions 
of  increased  general  operating  expenses. 


Kansas-Iowa  Brick  Rates,  28  1.  C.  C.  285, 
287. 

(b)  The  cost  of  betterments  charged 
to  operating  expenses  affords  no  justi- 
fication for  an  Increase  in  rates.  New 
York  Butter  and  Cheese  Rates,  28  L  C. 
C.  330.  • 

(c)  General  statement  that  cost  of 
conducting  terminals  has  increased  and 
more  revenue  is  needed.  This  kind  of 
testimony  furnishes  no  justification.  It  is 
susceptible  of  exact  proof,  and  should 
be  so  presented.  Detroit  Switching 
Charges,  28  I.  C.  C.  494,  497, 

(d)  If  an  increase  of  rates  is  pro- 
posed to  meet  increasing  operating  ex- 
penses and  tariffs  filed  accordingly,  the 
Commission  must  adopt  the  remedy  pro- 
posed if  the  increased  new  rates  are  just 
and  reasonable  and  *  no  other  remedy  is 
proposed,  even  though  it  may  not  seem 
the  best  remedy  available.  The  Five  Per 
Cent  Rate  Case,  31  L  C.  C,  351,  386. 

§7.     (4)     Cessation  of  Competition. 

(ji)  The  Commission  considered  pro- 
posed increases  of  from  %c  to  2c  per  100 
lbs.  on  petroleum  and  its  products,  in 
carloads,  from  Emlenton,  Pa.,  to  Detroit 
and  other  Michigan  points  and  to  Mil- 
waukee. Wis,  Competition  of  short-line 
carriers  at  Oil  City  and  Franklin,  points 
in  the  more  distant  Buffalo  group,  had 
formerly  compelled  respondent  to  reduce 
its  rates  from  that  group  below  the  Pitts- 
burgh level,  and  Emlenton,  89  miles  north 
of  Pittsburgh  and  44  miles  south  of  Oil 
City,  though  not  affected  by  such  com- 
petition, had  been  included  with  the 
group;  the  proposed  increase  would  apply 
Pittsburgh  rates  to  Emlenton.  HELD, 
that  respondent  is  entitled  to  narrow  the 
rale  conditions  adverse  to  Pittsburgh  by 
extending  the  Pittsburgh  rates  to  the 
point  where  the  competitive  forces  cease 
to  be  felt.  Order  of  suspension  vacated. 
Emlenton  Petroleum  Rates,  29  I.  C.  C. 
519. 

(b)  The  Commission  considered  cer- 
tain suspended  tanfts  increasing  the 
class  rates  and  certain  commodity  rates 
from  New  Orleans,  Harvey,  and  Port 
Chalmette,  La.,  to  Brownsville,  Tex.  At 
the  hearing  respondents  proposed  to  use 
the  Houstbn  combinations,  in  several  in- 
stances lower  than  the  suspended  rates, 
as  maxima.  Brownsville,  740  miles  from 
New  Orleans,  on  the  Rio  Grande  20  miles 
wpsi  of  its  mouth,  and  served  by  the  St. 
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L..  B.  &  M.  Ry..  is  in  differential  terri- 
tory as  distinguished  from  Texas  Com- 
mon-point territory.  Common-point  ter- 
ritory extends  as  far  south  on  the  St.  L., 
B.  &  M.  R.  R.  as  Sinton,  Tex..  578  miles, 
and  Corpus  Christi,  Tex.,  614  miles  from 
New  Orleans.  Present  rates  from  the  three 
points  named  were  137,  115,  94,  S7,  58,  61, 
52,  48,  42  and  38c.  the  suspended  rates 
168,  145.  128.  122,  91.  94,  86,  66,  52  and  44c. 
and  the  rates  proposed  at  the  hearing 
168.  145,  121.  108,  85,  90,  77,  66.  52  and 
44c.  Ordinarily  New  Orleans  rates  ap- 
ply from  a  number  of  other  Louisiana 
points  which  are  contained  in  group  A 
in  the  tariffs  involved.  Present  rates 
from  New  Orleans,  Harvey,  and  Port 
Chalmette  to  Brownsville  were  in  many 
instances  the  same,  in  a  few  instances 
lower,  and  in  others  slightly  higher  than 
chose  to  Texas  common  points.  Rates 
from  the  other  group  A  points  were  made 
by  adding  differentials  to  the  rates  to 
Texas  Common  points,  and  the  suspended 
tariffs  attempted  to  raise  rates  from  the 
three-named  points  of  origin  to  the  basis 
in  effect  from  the  remainder  of  group  A. 
Group  A  included  points  on  the  N.  O. 
T.  &  M.  west  of  New  Orleans,  thus  re- 
sulting in  fourth  section  violations.  Thus, 
while  the  first-class  rate  from  New  Or- 
leans to  Brownsville  was  $1.37,  it  was 
11.68  from  DeQuincy,  232  miles  west.  The 
fourth  section  was  also  violated  as  to  des- 
tinations, the  first-class  rate  from  New 
Orleans  to  Brownsville  being  $1.37.  while 
to  Olmita,  Baneda,  and  San  Benito.  Tex., 
distant  respectively  731,  726  and  721 
miles  from  New  Orleans,  it  was  $1.68. 
The  fifth-class  rate  from  New  Orleans 
to  Brownsville  was  58c  and  violated  the 
fourth  section  as  far  back  as  Buckeye. 
Tex.,  465  miles  from  New  Orleans  with 
a  rate  of  59c.  The  lower  rates  from 
Xew  Orleans,  Harvey  and  Port  Chalmette 
were  originally  established  to  meet  water 
competition;  while  the  Rio  Grande  af- 
fords no  feasible  water  route  to  Browns- 
ville a  rail-and-water  route  being  for- 
merly operated  through  Point  Isabel 
Tex.,  via  the  S.  P.  Ry.  to  Galveston,  the 
steamship  Manteo  to  Point  Isabel,  and 
the  R.  G.  Ry.  hence  to  Brownsville.  But 
at  present  no  active  water  competition 
existed.  The  route  from  New  Orleans  to 
Brownsville  was  sparsely  settled,  the  pop- 
ulation of  all  stations  on  the  route  being 
128.239,  of  which  all  but  29,079  lived 
within  the  cities  of  Houston.  Baton 
Kouge,  Beaumont  and  Brownsville.  Three 
carriers,  the  N.  O..   T.  &  M.,  the  B..  S 


L.  &  W.,  and  the  St.  L.,  B.  &  M.,  par- 
ticipated in  the  haul,  the  latter  receiv- 
ing 55  per  cent  of  the  rate  on  the  haul 
from  New  Orleans  and  63  per  cent  on 
the  haul  from  points  east  of  New  Or- 
leans. In  1913.  the  net  operating  reve- 
nue  per  niile  of  road  for  the  three  car- 
i-iers  was  $1,034,  or  less  than  half  of  the 
average  for  lines  in  the  southwest.  Ow- 
ing to  the  heavy  tonnage  of  live  stock, 
fruits  and  vegetables  the  empty-car  mile- 
age was  heavy.  Proposed  rates  to 
Brownsville  yield  approximately  the  same 
revenue  per  ton  mile  as  those  to  San 
Antonio,  572  miles  from  New  Orleans. 
St.  Louis  is  1,188  miles  from  Browns- 
ville, and  its  rates  are  the  regular 
Brownsville  differentials  over  the  rates 
from  St.  Louis  to  Texas  common  points, 
in  all  cases  somewhat  higher  than  rates 
from  New  Orleans.  The  proposed  rate 
on  sugar  from  New  Orleans  to  Browns- 
ville was  4c  higher,  on  green  coffee  7^c 
higher,  and  on  roasted  coffee  25c  higher 
than  present  rates.  Proposed  rates  on 
sugar  and  green  coffee  were  in  all  cases 
lower,  and  on  roasted  coffee  the  same 
as  the  Houston  combination.  The  first- 
class  rate  to  Laredo,  Eagle  Pass  and  £1 
Paso,  all  located  on  the  Rio  Grande,  the 
first  two  equl-distant  with  Brownsville 
and  the  latter  1,160  miles  from  New  Or- 
leans, is  $1.49,  as  compared  with  the  pres- 
ent rate  of  $1.37  to  Brownsville  and  the 
proposed  rate  of  $1.68.  Traffic  is.  how- 
ever, denser  on  the  lines  leading  to 
Laredo.  Eagle  Pass  and  £1  Paso  than 
on  the  lines  to  Brownsville.  HELD,  that 
with  the  exception  of  the  rate  on  roasted 
coffee  the  rates  proposed  by  respondents 
at  the  hearing  should  be  permitted  to  be- 
come effective.  The  rates  on  roasted 
coffee  should  not  exceed  those  on  green 
coffee  by  more  than  5c  per  100  pounds. 
Brownsville,  Tex.,  Class  and  Commodity 
Rates.  30  L  C.  C.  479. 

(c)  That  proposed  increased  rates 
must  rest  upon  "changed  conditions" 
other  than  elimination  of  water  compe- 
tition held  not  to  app*y  to  rates  reduc- 
ed prior  to  June  18,  1910.  Westbound 
Lake-and-Rail  Knit  Goods  Commodity 
Rates,  32  L  C.  C.  54,  57. 

§7.     (5)     Competition    in    General. 
See  Competition. 

(a)  By  suspended  tariffs,  carriers  pro- 
posed to  increase  certain  domestic  rates 
on  imported  salts  moving  from  north  At- 
lantic   ports    to   destinations   in    Central 
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Freight  Afisn.  Territory  by  compelling  tbe 
use  of  the  rate  to  Chicago  as  the  mini- 
mum as  far  east  as  Cincinnati.  These 
salts  formerly  moved  upon  special  import 
rates  with  the  rate  to  Chicago  observed 
as  the  minimum,  as  stated  in  the  new 
tariffs,  but  Feb.  1,  1913,  the  import  rates 
were  canceled  and  superseded  by  domes 
tic  rates  regularly  scaled  upon  the  estab- 
lished percentage  basis.  From  New  York 
and  Baltimore  to  Chicago  the  domestic 
rates  were  22c  and  19c,  respectively,  on 
kainit  and  potash,  and  these  rates  were 
regularly  scaled  down  to  destinations 
east  of  Chicago,  so  that  to  Cincinnati, 
Indianapolis  and  Fort  Waynie  and  to 
South  Bend,  Ind.,  the  rates  were  3c,  2c 
and  Ic,  respectively,  below  Chicago.  The 
rate  to  Louisville,  Ky.,  was  the  same  as 
the  Chicago  rate.  By  tariffs  effective 
July  1,  1913,  carriers  proposed  to  estab- 
lish rates  to  points  as  far  east  as  Cin- 
cinnati which  would  be  equal  to  domestic 
rates  to  Chicago,  which  would  increase 
rates  to  Cincinnati  and  similar  points 
and  deprive  such  points  of  rates  based  on 
the  percentage  principle.  For  many 
years  kainit,  muriate  of  potash  and  sul- 
phate of  potash  moved  from  north  At- 
lantic ports  under  import  rates,  and  for 
about  two  years  prior  to  Feb.  1, 1913,  like 
rates  were  applied  on  all  the  articles 
named.  During  the  latter  period  the  rate 
from  New  York  City  to  Chicago  was  19c 
per  100  lbs.  on  all  articles  except  the 
potashes,  which  moved  under  a  rate  of 
2lc.  From  1907  to  1911  the  import  rates 
on  kainit  and  the  two  potashes  were  sev- 
eral times  increased.  Prior  to  1907  the 
rate  from  New  York  to  Chicago  on  kainit 
appeared  to  have  been  15c,  and  on  the 
potashes  15c  to  16c,  and  from  Baltimore 
to  Chicago,  on  kainit  10c  to  12c,  and  on 
the  potashes  10c  to  13c  per  100  lbs.  The 
other  salts  for  the  greater  part  of  the 
period  mentioned  were  subject  to  class 
rates,  and  apparently  for  that  reason, 
their  movement  was  comparatively  light. 
Substantially  the  entire  movement  was 
via  Baltimore,  Md.,  from  which  point  to 
Chicago  the  rate  was  on  the  basis  of  the 
usual  3c  differential  under  the  New  York 
rate.  HELD,  that  while  under  the  rate 
situation  as  it  existed  prior  to  Feb.  1, 
1913,  manufacturers  of  fertilizers  at  the 
destination  points  involved  were  able  to 
compete  upon  a  fair  basis,  something 
more  than  this  is  necessary  to  Justify  a 
further  increase  In  rates  which  have  al- 
ready very  materially  increased  in  recent 
years.  The  relation  in  effect  between 
the  East  and  Central  Freight  Assn.  Ter- 


ritory has  been  uniformly  approved  by 
the  Commission,  and  the  carriers  not  hav- 
ing met  the  burden  of  proof  placed  upon 
them  by  the  statute,  the  advance  is  de- 
nied.  Rates  on  Potash  and  Other  Com- 
modities, 29  I.  C.  C.  626. 

(b)  It  is  for  the  carrier  to  deter- 
mine whether  it  will  meet  water  com- 
petition. If  it  elects  to  discontinue  such 
practice  at  any  point  and  increase  its 
rates,  the  Commission  is  concerned  only 
with  the  question  of  whether  or  not  the 
increased  rates  are  Just,  reasonable  and 
proper.  Rates  on  Scrap  Iron  from  Gulf 
Ports,  33  I.  C.  C,  668,  672. 

§7.     (6)     Disputes  Concerning  Divisions. 
See  Divisions  §4. 

(a)  Mere  failure  to  agree  upon  di- 
visions of  joint  rates,  when  such  rates 
are  admitted  to  be  reasonable,  will  not 
be  accepted  as  Justification  for  an  in- 
crease. New  Mexico  Coal  Rates,  28  I.  C. 
C.  328,  329;  Chicago  Lighterage  Charges. 
28  L  C.  C.  390,  392;  Oklahoma  Grain 
Rates,  28  I.  C.  C,  462,;  Kansas  City  &  M. 
Ry.  Co.  Rate  Cancellation,  28  I.  C,  C. 
640,  642. 

(b)  Protestant  objected  to  a  tariff  pro- 
viding for  the  cancellation  of  routes  for 
the  movement  of  lumber  from  points  in 
Arkansas  and  other  Southern  and  South- 
western points,  via  the  St.  L.  I.  M.  &  S. 
and  St.  L.  &  S.  W.  R.  Rs.,  through  the 
Cairo,  Thebes  and  St.  Louis  gateways 
to  destinations  on  the  A.  T.  &  S.  F.  Ry. 
in  Illinois,  and  to  Ft.  Madison,  la.  Trans- 
portation via  these  lines  involved  a  three- 
line  haul  north  of  the  Ohio  River,  and 
the  A.  T.  ft  S.  F.  Ry.  contended  that 
the  division  of  rates  in  such  cases  did 
not  give  it  a  sufficiently  remunerative 
proportion  as  the  delivering  line.  The 
effect  of  the  tariff  was  merely  to  cancel 
such  routes  in  favor  of  the  C.  C.  C.  ft  St. 
L.  and  the  I.  C.  R.  Rs.,  involving  only 
two-line  hauls,  on  which  the  rates  to  the 
shipper  remained  as  before.  Protestant 
contended  that  the  supply  of  empty 
equipment  would  be  seriously  diminished 
by  the  elimination  of  the  St  Louis  gate- 
way. HELD,  that  no  sufficient  reason 
existed  for  presuming  that  the  carriers 
composing  the  through  routes  would  fall 
In  their  duty  to  furnish  equipment.  It 
appearing  that  the  closing  of  the  three- 
line  routes  would  not  operate  to  the  dis- 
advantage of  shippers,  the  order  of  sus- 
pension was  vacated.  Lumber  Rates 
Through  Ohio  River  Crossings,  29  I.  C. 
C.  38. 
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(c)  Protestants  complainevi  of  the 
Joint  rate  of  45MkC  per  ton,  on  crushed 
stone  shipped  from  McCook,  111.,  to  Mun- 
ster,  Ind.,  a  distance  of  29  miles,  as  un- 
reasonable. Respondent  had  originally 
fixed  the  rate  at  45MkC,  which  was  subse- 
quently reduced  to  35 ^c  to  meet  the 
rates  of  competing  carriers.  The  termi- 
nal carrier  demanding  a  division  of  30c 
for  the  last  three  miles  of  the  haul,  re- 
spondent restored  the  rate  to  45^c,  to 
secure  the  15^c  division  for  which  it 
contended.  HELD,  that  respondent  had 
not  Justified  the  proposed  increase  in  the 
rate,  though  a  division  of  15 %c  to  the 
terminal  company  was  deemed  reason- 
able. Ordered  that  respondents  reduce 
the  rate  to  35MkC.  Rates  on  Crushed  Stone 
from  McCook  and  Thornton,  111.,  29  I.  C. 
C.  136. 

(d)  Because  carriers  failed  to  agree  on 
divisions  of  through  rate,  higher  rate  in 
effect  via  shorter  distance  route  than 
via  longer.  HEILD,  unreasonable  and  rep- 
aration awarded.  Dunbar-Hansen  Co.  v. 
S.  P.  Co.,  Unrep.  Op.  A234. 

(e)  Joint  rates  canceled  because  car- 
riers failed  to  agree  on  divisions,  leaving 
higher  combination  in  effect.  Joint  rate 
subsequently  restored.  Carriers  not 
having  Justified  advances,  reparation 
awarded.  Pfister  ft  Vogel  Leather  Co.  v. 
B.  ft  M.  R.  R.  Co.,  Unrep.  Op.,  A238. 

(f)  Cancellation  of  Joint  through  rate, 
leaving  higher  aggregate  of  intermediate 
rates  in  effect,  because  csrriers  failed  to 
agree  on  divisions,  not  justified.  Rep- 
aration awarded.  United  States  Gypsum 
Co.  V.  St  L.  ft  S.  P.  R.  R.  Co.,  Unrep. 
Op.,  A310. 

(g)  The  Commission  considered  pro- 
posed increased  rates  on  lumber  and  other 
forest  products  from  points  in  Arkansas 
and  other  states  to  points  in  Minnesota. 
Iowa  and  other  states.  The  increases  were 
generally  Ic  over  existing  rates,  though 
in  some  instances  no  Increases  were 
made,  and  in  others  increases  of  ^,  1% 
and  2%c.  The  proceeding  grew  out  of 
a  controversy  between  the  St.  L.  S.  W. 
Ry.  and  carriers  operating  north  of  St. 
Louis  relative  .to  division  of  through 
rates.  The  Commission  was  asked  to  fix 
the  divisions  of  whatever  through  rates 
might  be  prescribed.  No  attempt  was 
made  on  the  part  of  the  carriers  to  sus- 
tain the  reasonableness  of  the  suspended 
rates,  the  testimony  being  confined  en- 
tirely to  the  question  of  divisions.  HELD, 


that  respondents  have  failed  to  sustain 
the  burden  of  showing  the  increased 
rates  to  be  Just  and  reasonable.  Ad- 
vance denied.  Rates  on  Lumber  and 
Other  Forest  Products,  30  I.  C.  C.  371. 

(h)  Disputes  between  carriers  as  to 
divisions  do  not  Justify  increases  of 
rates.  Rates  on  Lumber  and  Other  For- 
est Products,  30  I.  C.  C.  371,  372. 

(i)  Carriers  will  not  be  permitted 
under  the  guise  of  changed  arrangements 
in  respect  of  reciprocal  charges,  to  pass 
along  increased  charges  to  their  patrons. 
They  may  not  cast  upon  shippers  any  bur- 
den of  increased  charges  resulting  from 
a  change  of  divisions  of  charges.  Peo- 
ple's Fuel  ft  Supply  Co.  v.  G.  T.  W.  Ry. 
Co.,  30  I.  C.  C,  657,  659. 

(J)  Possible  loss  or  gain  under  ex- 
isting contracts  ought  not  to  preclude  the 
establishment  of  rates  that  are  just  and 
reasonable.  Malt  Rates  to  New  Orleans, 
La.,  30  I.  C.  C,  587,  692. 

(k)  Complainants  attacked  the  rates, 
transit  rules,  and  practices  of  southern 
carriers  connecting  with  carriers  operat- 
ing between  the  Mississippi,  Ohio  and 
Potomac  rivers  and  Buffalo.  N.  Y.,  as 
unjust,  unreasonable  and  discriminatory. 
The  Commission  also  considered  pro- 
posed changes  in  the  transit  regulations 
of  the  Buffalo  lines  on  rough  hardwood 
lumber  originating  west  of  the  Mississ- 
ippi River  and  south  of  the  Ohio,  con- 
signed to  Buffalo,  East  Buffalo,  Black 
Rock  and  North  Tonawanda,  N.  Y.,  sub- 
jecting traffic  to  the  sum  of  the  locals 
or  proportionals,  plus  i-2c  per  lOO  lbs., 
minmum  %3  per  car,  for  the  transit  ser- 
vice. Existing  tariffs  of  the  Buffalo 
lines  provided  for  transit  at  the  through 
rate  plus  $5  per  car  while  the  tariffs  of 
the  southern  lines  provided  that  prop- 
erty destined  to  points  beyond  their 
lines  should  be  entitled  to  the  privileges 
accorded  by  subsequent  carriers.  But 
the  southern  lines  refused  to  accept  less 
than  their  full  proportion  of  the  Buffalo 
rates  J  hence  the  proposed  change. 
This  would  increase  rates  from  1-2 
to  14c  and  increase  the  expense  of 
marketing  the  lumber  from  15c  to 
^5.95  per  1000  feet.  The  southern 
lines  refused  to  participate  in  the 
transit  arrangement  because  the  divi- 
sions accruing  to  them  was  less  than 
their  local  rate.  Southern  carriers 
provided  for  combinations  on  the 
crossings,  where  routed  over  certain 
lines  increasing  the  throusrh  rates  to  the 
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same  extent  as  the  proposed  rule  of  the 
BuflFalo  lines.  HELD  (i)  that  the  evi- 
dence did  not  justify  the  proposed  in- 
crease in  rates;  and  (2)  the  rates,  regu- 
lations and  practices  of  the  south  ^Q 
lines  were  not  unreasonable  nor  dis- 
criminatory, except  as  to  the  rule  of  the 
M.  L.  &  T.  R.  R.  &  S.  S.  Co.  providing 
for  application  of  combination  rates  on 
shipments  routed  over  certain  lines 
found  to  be  unreasonable.  Lumber 
Transit  Privileges  at  Buffalo,  N.  Y.,  33 
I.  C.  C.  601. 

(1)  An  increase  in  rates  can  not  be 
joistiRed  on  the  ground  that  a  particular 
carrier,  which  transports  shipments  over 
only  a  comparatively  small  portion  of 
the  entire  through  route,  receives  an 
unsatisfactory  division  of  the  joint  rate. 
Lumber  Transit  Privileges  at  BuflFalo. 
X.  Y..  33  I.  C.  C,  601,  605. 

(m)  Testimony  to  the  effect  that  the 
earnings  of  carrier  under  divisions  re- 
ceived are  not  remunerative  does  not 
meet  the  burden  imposed  by  th'  statute 
upon  carrier  to  justify  higher  charges. 
Illinois-Minnesota  Coal  Rates,  Unrep. 
Op.,  A-962. 

§7.     (7)     Lack   of    Revenue. 

(a)  The  Commission  may  legally  deal 
with  rate  schedules  as  a  whole,  and  in- 
sufficiency of  revenue  is  a  proper  ground 
upon  which,  nothing  substantial  to  the 
contrary  appearing,  to  accord  advances 
which  will  result  in  Just  and  reasonable 
rates.  The  Five  Per  Cent  Rate  Case.  31 
I.  C.  C.  351.  450.     (Dissenting  Opinion.) 

(b)  There  exists  a  presumption  in 
favor  of  inter-relations  In  a  rate  fabric 
that  has  long  continued  undisturbed.  And 
there  are  common-sense  limits  within 
which  any  attempts  at  a  rate  adjustment 
are  necessarily  confined.  Every  act  of 
rate  making  necessarily  carries  vestiges 
of  discrimination.  The  Commission  is 
not  called  upon  to  do  the  Impossible  and 
to  show  such  meticulous  attention  to  the 
adjustment  of  fractions  as  to  preclude  the 
possibility  of  any  readjustment  of  rates 
whatever.  With  a  demonstration  of  in- 
adequate revenues,  and  with  a  presump- 
tion In  favor  of  the  propriety  of  the  in- 
terrelation between  rates  long  in  effect, 
an  advance  moderate  in  amount,  calculat- 
ed to  produce  but  a  reasonable  increment 
in  earnings,  and  affecting  all  traffic  in  the 
same  proportionate  degree,  is  the  plain 
dictate  of  law  and  of  common  sense.  The 
Five  Per  Cent  Rate  Case.  31  I.  C.  C,  351. 
4.'>0.      (Dissenting  Opinion.) 


(c)  Contracts  or  investments  made 
under  an  existing  rate  not  to  preclude 
the  raising  of  rates  if  same  are  found 
unreasonably  '  low.  Chattanooga  Los 
Rates.  30  L  C.  C.  36.  39. 

(d)  As  I  imderstand  it.  Justification 
of  the  rates  permitted  by  this  decision 
to  be  Increased  rests  largely  upon  the 
need  of  greater  net  revenue  to  enable 
the  carriers  to  afford  adequate  service 
to  the  public  to  meet  their  financial  ob- 
ligations and  mintain  dividends  in  such 
manner  as  to  encourage  further  invest- 
ments in  railways  and  their  securities. 
If  these  considerations  constitute  a  suf- 
ficient basis  for  wholesale  approval  of  a 
body  of  Increased  rates  by  all  car- 
riers in  a  given  territory,  competing  or 
connecting,  weak  or  strong,  the  same 
must  be  equally  true  if  every  road  In  the 
country,  as  well  as  every  rate,  were  in- 
cluded in  a  proceeding  before  us.  The 
Five  Per  Cent  Case  (Diss.  Op.).  32.  L  C. 
C,  325,  337. 

(e)  Gross  earnings     have     increased 
while   net   earnings   have   decreased   be- 
cause of  increased  expenses.     Class  and 
Commodltv  Rates  from  Stations  in  Maine 
31  I.  C.  C.'.  18.  20 

(f )  Class  rates  in  C.  F.  A.  territory  on 
a  lower  scale  than  elsewhere:  commod- 
ity rates  too  low  and  probajjly  unr*^- 
r-'unerpflv**  T^**  Five  Per  Cent  Case,  31 
L  0.  C.  361,  403. 

§8.     Presumptions. 

See  EMvdence  IV. 

(1)     Continuance   of   Prior   Rate. 

(a)  Carriers  must  give  convincing 
reasons  why  rates  of  long  standing 
should  be  materially  increased.  Cham- 
ber of  Commerce,  Houston,  Tex.,  v.  I. 
&  G.  N.  Ry.  Co.,  32  1.  C.  C,  247,  257. 

(b)  Stronger  proof  of  Justification  is 
required  for  advancing  old  rules  than  in 
case  where  proposed  increase  relates  to 
rate  in  effect  but  a  short  time.  Freight 
Rates  From  Minnesota  Points,  32  I.  C. 
C.  361,  364. 

(c)  Justification  must  be  clear  and 
convincing  when  long-standing  relation 
is  sought  to  be  changed.  Reshippin^ 
Rates  on  Grain  from  Omaha,  32  I.  C.  C. 
590.  594. 

§8^.     Comparisons. 

See  Comparative   Rates. 

(a)  Where  a  comparison  of  the  dif- 
ferent parts  of  a  suspended  schedule  is 
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conclusive  that  the  rates  are  not  based 
on  distance,  the  mere  fact  that  there  are 
other  rates  on  lumber  as  high  as  some 
of  the  suspended  rates,  considering  dis- 
tances alone,  is  not  persuasive  that  such 
suspended  rates  are  reasonable.  While 
railroads  cannot  be  expected  to  grade 
their  rates  so  closely  with  regard  to  dis- 
tance that  there  will  be  no  inconsisten- 
cies in  their  schedules,  yet  when  they 
seek  to  Justify  proposed  increases  by 
comparisons  based  on  distance,  the  fact 
that  the  proposed  schedule  was  mani- 
festly made  without  regard  to  distance 
is  entitled  to  consideration  in  determin- 
ing the  weight  to  be  given  to  the  com- 
parisons made.  Lumber  to  Nashville, 
Tenn,,  31  I.  C.  C.  186,  188. 

(b)  In  considering  a  proposed  rate 
increase,  a  comparison  of  single  years 
with  other  single  years,  or  of  one  5-year 
period  with  another,  may  lead  to  con- 
fusing and  inaccurate  conclusions.  To 
be  on  firm  ground,  the  general  course 
of  the  returns  of  carriers  upon  their 
investment  through  a  long  series  of 
years  must  be  examined.  The  Five  Per 
Cent  Case,  31  I.  C.  C.  351,  364. 

§13.     Detriment  to  Shipper. 
See  Evidence  §45. 

(a)  That  contracts  have  been  entered 
into  on  the  basis  of  a  lower  rates  does 
not  of  itself  preclude  the  increasing  of 
such  rate.  Rates  on  Crushed  Stone,  29 
I.  C.  C.  136,  137. 

(b)  Carrier  not  estopped  to  advance  a 
rate  because  of  its  agreement  to  maintain 
a  lower  rate.  Doubtful  whether  evidence 
of  this  nature  should  be  received  at  all. 
Duluth  Log  Rates.  29  I.  C.  C.  420,  421. 

Xc)  The  Commission  considered  pro- 
posed rates  by  the  Alabama  Great  South- 
ern Ry.,  on  shipments  of  logs  from  Al- 
abama and  Mississippi  points  to  Chat- 
tanooga, Tenn.  Existing  carload  rates 
ranged  from  2%c  for  distances  of  10 
miles  and  under,  to  7^c  for  distances  of 
from  270  to  275  miles,  minimum  40,000 
lbs.;  and  the  rates  proposed  ranged  from 
2c  to  8^c  for  corresponding  distances, 
miniqium  40,000  lbs.,  for  distances  of  less 
than  140  miles,  and  30,000  lbs.  for  greater 
distances.  Existing  rates  applied  only 
from  local  stations,  and  not  from  Junction 
or  common  points,  such  as  Birmingham, 
Attalla,  Gadsden  or  Meridian,  resulting 
in  inconsistencies.  For  instance,  Bir- 
mingham took  an  8^c  rate,  while  local 
stations   north    and   south   thereof   took 


4 He  Bind  5c  rates;  while  under  the 
proposed  rates,  Birmingham  would  take 
6MkC.  The  proposed  rates  would  not  only 
graduate  more  uniformly  with  increased 
distances  than  the  existing  rates,  but 
their  purpose  was  to  iron  out  these  in- 
consistencies. The  proposed  rates  lined 
up  favorably  with  rates  of  other  roads 
into  Chattanooga  and  with  the  log  rates 
of  other  roads  for  similar  distances  into 
Nashville  and  Memphis,  Tenn.,  and  to 
Ohio  River  points.  Shipments  into  Chat- 
tanooga over  respondent's  lines  did  not 
amount  to  one-tenth  of  the  tonnage  over 
the  Y.  &  M.  V.  R.  R.  into  Memphis,  and 
unlike  the  Memphis  situation,  as  disclosed 
in  26  I.  C.  C.  323,  respondent  got  none 
of  the  outbound  shipments  of  lumber  from 
the  logs  it  hauled  to  Chattanoga.  Its 
traffic  moved  in  gondolas  and  fiat  cars 
and  bore  the  return  of  the  empty  equip- 
ment. An  average  trip  for  a  car  was  ten 
days.  Unlike  the  other  carriers  deliver- 
ing logs  at  Chattanooga,  respondent  ab- 
sorbed the  $2.50  switching  charge.  The 
average  log  haul  was  200  miles,  for  which 
respondent's  per-car  revenue  was  less  than 
that  for  all  other  low-rated  commodities. 
Existing  rates  had  been  in  effect  since 
1900,  since  which  time  the  distance  of  the 
average  haul  had  greatly  increased  by 
reason  of  exhaustion  of  forests  closer 
to  Chattanooga.  Protestants  operated 
large  sawmills  at  Chattanooga  and  had 
large  timber  holdings  in  southern  Ala- 
bama, and  contended  that  their  invest- 
ments were  made  dependent  on  existing 
rates;  that  an  increase  would  injure  these 
investments,  and  consequently  was  not 
warranted.  HELD,  that  the  fact  that  Pro- 
testant's investments  were  made  under 
the  existing  rates  would  not  preclude  the 
raising  of  the  rates.  Advance  allowed. 
Chattanooga  Log  Rates,  30  L  C.  C.  36. 

(d)  The  Comtnission  investigated  a 
proposed  cancellation  ot  joini  rates  on 
grain.  C.  L.,  from  St.  Paul  and  Minne- 
apolis, Minn,  and  points  on  the  G.  N. 
Ry.  in  Minnesota  and  Iowa  to  Kansas 
City,  Mo.,  and  points  in  Missouri,  Kan- 
sas, Oklahoma  and  Colorado.  The  ex- 
isting Joint  rates  were  equal  in  most  in- 
stances to  the  rates  from  the  Kansas, 
Missouri,  Oklahoma  and  Colorado  desti- 
nations to  Chicago,  111.  The  rates  to 
Kansas  City  applied  via  the  Great  North- 
ern Ry.  as  far  as  Sioux  City,  la.;  C.  B.  & 
Q.  R.  R.  to  St.  Joseph.  Mo.,  and  A.  T. 
&  S.  F.  Ry.  beyond.  The  rates  to  the 
other  points  applied  via  the  6.  N.  Ry.  as 
far  as  Sioux  City;  C.  B.  &  Q.  R.  R.  to 
St.  Joseph  or  Kansas  City;  and  A.  T.  & 
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S.  F.  Ry.;  M.  K.  &  T.  Ry.;  or  St.  L.  & 
S.  F.  Ry.  beyond.  All  of  these  rates  were 
published  by  the  lines  south  of  the  lower 
Missouri  River  crossings  under  concur- 
rences of  the  northern  lines.  They 
were  published  specifically  from  St.  Paul 
and  Minneapolis  and  apply  also  from  the 
intermediate  points.  Protestants  were 
particularly  interested  in  the  rates  on 
com  from  stations  on  the  6.  N.  Ry.  be- 
tween Marshall,  Minn,  and  Sioux  City, 
la.,  inclusive.  There  was  a  drought  in 
Kansas  during  the  summer  of  1913  and 
considerable  quantities  of  com  had  been 
bought  at  and  shipped  from  the  G.  N.  Ry. 
stations  in  Minnesota  and  Iowa  from 
which  the  proposed  rates  would  apply. 
The  shippring  points  on  the  G.  N.  Ry.  in- 
volved were  the  nearest  source  of  supply 
and  Protestants  insisted  that  the  pro- 
ducing territory  in  that  region  be  kept 
open  to  southwestern  consumers.  The 
rates  to  Kansas  City  were  applicable  Yia 
a  route  involving  a  three-line  haul, 
namely,  G.  N.,  C.  B.  &  Q.and  A.  T.  & 
S.  F.  Rys.  The  cancellation  of  these 
rates  would  leave  in  effect  via  this  route 
only  the  combinations  of  intermediate 
rates,  which  would  be  higher.  However, 
there  were  Joint  rates  in  effect  via  the 
two-line  route  of  the  G.  N.  and  C.  B.  & 
G.  Rys.  to  Kansas,  which  were  higher 
than  those  applicable  via  the  three-line 
route.  This  two-line  route  was  in  real- 
ity the  one,  the  rates  of  which  were  in 
issue,  and  this  was  also  true  as  to  the 
rates  to  points  beyond  Kansas  City  which 
base  on  Kansas  City.  Hence  the  exist- 
ing Joint  rates  via  the  G.  N.  and  C.  B. 
&  Q.  Rys.  to  Kansas  City  and  the  rates 
to  points  beyond  based  thereon  are  the 
rates  that  are  considered.  The  present 
rate  on  corn  from  Marshall,  Minn,  to 
Kansas  City  was  13.76c;  the  proposed 
rate  20.5c;  present  rate  to  Wichita  21c: 
proposed  rate  30.5c.  The  same  rates  also 
applied  from  Pipestone  and  Hills.  Minn  . 
and  Sioux  Center  and  Leeds,  Iowa,  while 
the  proposed  rates  from  these  points 
vary  from  2c  to  approximately  4c.  The 
present  rates  from  the  Twin  Cities  to  the 
destinations  involved  were  Joint  through 
rates  and  for  some  years  had  been  main- 
tained as  maxima  from  intermediate 
points.  The  distance  from  the  Twin 
Cities  to  Kansas  City  via  the  short  line 
is  497  miles,  via  the  three-line  route,  as 
to  which  it  is  proposed  to  cancel  the 
Joint  rates,  676  miles,  and  via  the  two- 
line  route  of  the  G.  N.  and  C.  B.  &  Q. 
Rys.,  about  645  miles.  In  so  far  as 
classes  and  commodities  are  concerned 
the  G.  N.   Ry.  applied   the  Twin  Cities 


rates  from  intermediate  points  to  the 
southwest,  but  owing  to  the  length  of 
the  line  and  the  low  level  of  the  rates, 
it  does  not  feel  Justified  in  doing  so  as 
to  grain.  It  is  pointed  out  that  the  joint 
through  rates  from  these  local  stations 
on  the  G.  N.  Ry.  via  Sioux  City  and  C. 
B.  &  Q.  R.  R.  are  considerably  higher 
than  the  Joint  through  rates  which  apply 
from  the  Twin  Cities  and  intermediate 
points  via  the  G.  N.,  C.  B.  &  Q.  and 
A.  T.  &  S.  F.  Rys  through  Sioux  City  and 
St  Joseph,  the  latter  involving  more- 
over a  three-line  haul  while  the  former 
is  a  two-line  haul.  The  rate  on  corn 
from  the  Twin  Cities  and  intermediate 
points  via  G.  N.,  C.  B.  &  Q.  and  A.  T. 
&  S.  F.  Rys.  to  Kansas  City  is  13.75c 
while  via  the  G.  N.  Ry.  in  connection 
with  the  C.  B.  &  Q.  R.,  R.  through  to 
Kansas  City  it  is  14.5c,  and  the  rate  to 
Kansas  City  from  intermediate  points 
on  the  G.  N.  Ry.  via  the  latter  range 
from  20.5c  to  14.22c.  HELD,  it  is  clear 
that  the  rates  sought  to  be  cancelled  are 
comparatively  low.  They  are  relatively 
lower  than  rates  from  producing  territory 
in  Nebraska  to  Chicago.  The  movement 
of  corn  to  the  destinations  herein  is 
light,  compared  with  that  to  a  recognized 
market,  and  only  exceptional  conditions 
cause  an  appreciable  increase,  and  re- 
spondents have  justified  the  proposed  ad- 
vance. Grain  Rates  from  St  Paul, 
Minn.,  32  I.  C.  C.  9G. 

(e)  While  it  may  be  shown  that  a 
Protestant's  business  has  decreased  since 
the  increase  of  a  certain  freight  rate  and 
that  such  increase  in  the  rate  may  make 
it  more  difficult  for  protestant  to  com- 
pete in  a  given  territory,  these  facts  form 
no  basis  for  requiring  the  carrier  to  es- 
tablish or  maintain  a  rate  unless  it  should 
be  found  upon  all  the  facts  appearing 
that  such  rate  is  reasonable.  Standard 
Vitrified  Brick  Co.  v.  C.  B.  &  Q.  R.  R. 
Co.,  32  I.  C.  C.  208,  211. 

(f)  Shippers  have  no  vested  inter- 
est in  maintenance  of  existing  rates  by 
reason  of  investments  made  under  those 
rates  which  precludes  increasing  rates 
if  unreasonably  low.  Crawford  &  Bunca 
V.  P.  C.  C.  &  St  L.  Ry.  Co.,  32  I.  C.  C. 
12,  14. 

§14.     Benefit  to  Industry. 
See  Evidence  §45. 

fa)  That  the  establishment  of  pro- 
testant's  plant  has  given  to  a  commodity 
its  commercial  value,  is  not  sufficient  to 
condemn  a  proposed   increase  in  rates. 
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Straw  Rates  from  Stations  in  Missouri  to 
Alton,  111.,  29  I.  C.  C.  562,  564. 

§141/2.     Motive  of  Carrier. 

See  Evidence  §34(^2. 

(a)  The  motives  which  underly  the 
action  of  carriers  in  increasing  rates  are 
not  matters  about  which  the  Commission 
may  indulge  In  speculation.  The  ques- 
tion whether  proposed  rates  are  reason- 
able must  be  determined  upon  the  facts 
disclosed  by  the  record.  Freight  Rates 
from  Minnesota  Points,  32  I.  C.  C,  361, 
363. 

§15.     Standard  for  Judging  Advance. 

(a)  That  the  average  length  of  the 
haul  is  slightly  in  excess  of  the  haul 
from  points  from  which  it  is  proposed 
to  continue  existing  rates,  does  not 
prove  that  increased  rates  under  sus- 
pension are  just  and  reasonable.  Class 
and  Conmiodity  Rates  from  Stations  in 
Maine,  31  I.  C.  C.  18,  22. 

(b)  The  law  fixes  the  standards  by 
which  the  rates  and  practices  of  car- 
riers must  be  Judged,  and  the  Commis- 
sion can  act  only  in  accordance  there- 
with and  after  a  full  hearing;  it  has  no 
authority  to  approve  rate  increases  to 
stimulate  business.  The  Five  Per  Cent 
Rate  Case,  31  I.  C.   C.  351,  426. 

(c)  Rates  not  based  on  distance,  and 
mere  fact  that  other  lumber  rates  are  as 
high  as  some  of  suspended  rates,  con- 
sidering distances  alone,  is  not  sufficient 
to  prove  such  rates  reasonable.  Lumber 
to  Nashville.  Tenn.,  31  I.  C.  C,  186,  188. 

§15'/^.     Two-Llne   Haul. 

See  Evidence  §59. 

(a)  Owing  to  two-line  haul  defend- 
ants may  properly  increase  their  joint 
rates  on  plaster  and  products  to  the  ex- 
tent of  2c  per  100  pounds  for  distances 
not  in  excess  of  500  miles.  Eldorado 
Okla.,  to  Kansas  Points.  United  Stater 
Gypsum  Co.  v.  C.  R.  I.  &  P.  Ry.  Co. 
Unrep.  Op.  A-760. 

(h)  The  Commission  considered  a 
proposed  increase  from  28  to  30c  in  the 
rate  on  yellow-pine  lumber  in  carloads 
from  the  south-western  blanket  territory 
to  Sioux  City,  la.  The  rate  from  the  same 
territory  to  Kansas  City  was  24c  and  to 
Omaha,  Nebr.,  25c.  On  an  average 
weighted  haul  of  1117  miles  to  Sioux 
City  the  28c  rate  yielded  5.013  mills  per 
ton-mile,  the  30c  rate  would  yield  5.37 
miUs;    while   on  the   average   weighted 


haul  of  960  miles  to  Omaha  the  25c  rate 
yielded  5.21  mills.  The  short-line  dis- 
tance to  Omaha  was  about  200  miles 
greater  than  to  Kansas  City;  that  to 
Sioux  City  only  about  100  miles  greater 
than  the  short-line  to  Omaha.  While 
two  carriers  serving  the  producing  area 
reached  Omaha,  none  of  them  reached 
Sioux  City.  HELD  that  while  there  was 
some  justification  in  this  fact  for  a  dis- 
tinction between  the  movements  to 
Omaha  and  to  Sioux  City,  this  distinc- 
tion had  already  received  recognition  in 
the  proportionately  higher  rate,  dis- 
tance considered  to  Sioux  City,  as  com- 
pared with  Omaha,  than  to  Omaha  as 
compared  with  Kansas  City.  Proposed 
increased  rates  not  justified.  Cancella- 
tion of  suspended  schedules  directed. 
Lumber  Rates  from  Points  In  Arkansas, 
34  I.  C.  C,  102. 

IV.     REASONABLENESS   OF  AD- 
VANCED RATES. 

§17.     In  General. 

See  Claims,  §2  (g);  Class  Rates, 
§2   (g);    Evidence,  §17. 

(a)  In  considering  increased  rates,  the 
only  issue  to  be  determined  is  whether 
such  rates  are  just  and  reasonable.  The 
carriers,  the  protesting  shippers  and  the 
public  generally  are  alike  entitled  to  just 
and  reasonable  freight  rates.  Rates  on 
Crushed  Stone,  30  L  C.  C.  22,  28. 

(b)  The  Commission  considered  the 
proposed  cancellation  of  joint  proportional 
commodity  rates  of  from  5c  to  6^c  per 
100  lbs.  on  shipments  of  straw  from 
an  average  distance  of  49.7  miles,  and  the 
points  in  eastern  Missouri  to  Federal,  111., 
application  of  the  specific  commodity 
rates  of  from  5%c  to  9^c.  plus  a  bridge 
toll  of  l%c  to  Alton,  from  where  a 
charge  of  |2  is  imposed  for  switching  to 
Federal,  two  miles  distant.  In  Central 
Freight  Assn.  Territory  a  scale  of  rates 
was  employed,  based  on  a  charge  of  $7 
per  car  of  38%  ft.  and  under  for  a  50- 
mile  haul,  and  $1  for  each  additional  25 
miles,  which  scale  was  applied  by  roads 
east  of  the  Mississippi  River  to  Federal. 
But  the  large  use  of  scrap  paper  in  the 
manufacture  of  strawboard  had  mate- 
rially lowered  the  rates  on  straw  in  that 
territory..  From  points  of  origin  involved 
the  C.  B.  &  Q.  R.  R.  had  a  5%c  rate  to 
Federal,  while  the  Wabash  R.  R.  main- 
tained rates  of  from  8c  to  9%c,  and  the 
Missouri  Pacific  R.  R.  from  8%c  to  ll^c. 
Straw  had  no  commercial  value  at  points 
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of  origin  until  tbe  establishment  of  Pro- 
testant's straw  board  mill  at  Federal. 
HELD,  that  the  proposed  cancellation  of 
rates  was  Justified.  Advance  allowed. 
Straw  Rates  from  Stations  in  Missouri 
to  Alton.  111..  29  I.  C.  C.  662. 

(c)  The  Commission  considered  the 
proposed  cancellation  of  special  com- 
modity rates  of  from  4c  to  b%c,  yielding 
$12  to  $16.60  per  car  of  30.000  lbs.,  on 
shipments  of  lumber  in  carloads  from 
Porterville.  Ala.,  and  intermediate  sta- 
tions, to  Chattanooga,  Tenn..  over  dis- 
stances  of  from  12  to  61  miles,  and  the 
substitution  therefor  of  interstate  mileage 
scale  rates  of  from  4MkC  to  6c.  yielding 
$13.50  to  $18  per  car  of  30.000  lbs.  It 
was  also  proposed  to  substitute  mileage 
scale  rates  for  commodity  rates  on 
shingles  shipped  in  carloads  from 
Sulphur  Springs,  Ga..  to  Chatta- 
nooga. Lumber  rates  from  stations 
south  of  Porterville  to  Meridian.  Miss., 
295  miles  from  Chattanooga,  were  based 
on  the  interstate  mileage  scale.  Respond- 
ent contended  that  the  departure  from 
the  mileage  scale  on  shipments  from 
Porterville  and  stations  north  thereof, 
was  originally  compelled  by  cross-country 
competition  created  by  the  T.  A.  &  G. 
Ry..  a  line  extending  from  Gadsden.  Ala., 
to  Chattanooga,  and  paralleling  respond- 
ent's line  for  the  whole  distance.  The 
Lookout  Mountain  Range  lay  between  the 
two  lines,  and  the  maximum  distance  was, 
in  an  air  line,  about  12  miles,  and  by 
cross-country  wagon  roads  18  to  20 
miles.  Sawmill  operations  were  at  first 
confined  to  the  valleys,  but  later  ex- 
tended to  the  interior,  until  points  were 
reached  from  which  lumber  might  be 
hauled  to  either  line  with  substantially 
equal  facility.  And  in  1907  and  1909,  com- 
modity rates  were  applied  to  lumber  and 
shingles,  respectively,  as  indicated.  At 
the  time  of  the  hearing,  competition  no 
longer  existed,  and  the  movement  of  lum- 
ber had  practically  ceased,  except  as  to 
lumber  originating  in  the  valley  adjacent 
to  respondent's  line  on  the  east,  or  in 
territory  west  of  the  line.  Comparisons 
with  rates  via  lines  serving  Nashville 
and  Memphis,  as  well  as  Ohio  River 
crossings  and  Gulf  ports,  and  other  lines 
entering  Chattanooga,  indicated  that  rates 
via  respondent's  line  would  be  compar- 
atively greater  under  the  interstate  mile- 
age scale.  Respondent  contended  that  it 
absorbed  the  charge  of  $2.50  per  car  for 
delivery  to  industries  located  on  the  Chat- 
tanooga Belt  Ry.,  but  it  appeared  that  the 


Belt  Ry.  was  operated  by  it.  HELD,  that 
the  present  rates  are  Just  and  reasonable, 
and  that  the  proposed  increases  have  not 
been  Justified.  Advance  denied.  Lumber 
Rates  from  Local  Points  to  Chattanooga, 
Tenn.,  29  I.  C.  C.  646. 

(d)  Carrier  not  Justified  in  increasing 
factor  where  through  rate  exceeds  sum 
of  the  intermediate  rates.  California- 
Nevada  Lumber  Rates.  28  I.  C.  C.  313.  315. 

(e)  The  Commission  considered  pro- 
posed increases  in  rates  on  iron  and  steel 
window  frames  and  sash  from  interstate 
points  to  Texarkana,  Tex.^Ark.,  and 
points  in  Louisiana.  Texas  and  Mexico. 
Iron  and  steel  window  frames  and  glazed 
sash,  straight  or  mixed  carloads,  were 
rated  fifth  class,  minimum  26.000  lbs., 
except  from  Official  Classification  Ter- 
ritory; unglazed  sash,  in  straight  car- 
loads, rated  fourth  class,  minimum  30.000 
lbs.;  iron  and  steel  window  frames  and 
unglazed  sash,  in  mixed  carloads,  first 
class,  minimum  10.000  lbs.  The  pro- 
posed tariffs  cancelled  the  fifth-class 
rating  on  mixed  carloads  of  iron  and 
steel  window  frames  and  glazed  sash, 
leaving  the  former  at  fifth  class,  minimum 
26,000  lbs.,  and  making  rates  on  glazed 
or  unglazed  sash,  in  straight  or  mixed 
carloads,  fourth  class,  minimum  26.000 
lbs.  Respondents,  at  the  hearing,  ex- 
pressed a  willingness  to  establish  fifth- 
class  rates  on  window  frames  and  glazed 
or  unglazed  sash,  minimum  26.000  lbs., 
with  graduated  minima.  HELD,  that  re- 
spondents will  be  expected  to  withdraw 
the  suspended  tariffs.  No  opinion  ex- 
pressed as  to  the  reasonableness  of  the 
present  minimum  weight.  Iron  and  Steel 
Window  Frames  and  Sash,  28  I.  C.  C.  500. 

(f)  Change  in  long-standing  relation 
of  proportional  rates  on  grain  from  upper 
and  lower  Mississippi  River  crossings  not 
Justified.  Grain  Rates  in  C.  F.  A.  Ter- 
ritory, 28  L  C.  C.  549.  556. 

(g)  Direct  lines  to  Shreveport  have 
depressed  their  rates  to  meet  combi- 
nations through  lower  Mississippi  River 
crossings.  They  cannot  be  required  to 
raise  their  rates  in  order  to  place  Tex- 
arkana upon  the  same  basis  as  Shreve- 
port. Texarkana  Freight  Bureau  v.  St. 
L.  I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C.  569,  581. 

(h)  Advance  in  storage  charges  on 
traffic  held  in  freight  sheds  after  ex- 
piration of  free  time  Justified.  New  Or- 
leans Storage  Rules  and  Regulations, 
28  I.  C.  C.  605,  607. 
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(i)  Defendants  canceled  class  rates 
on  cold-pressed  cottonseed  cake,  which 
was  same  rate  applied  to  fertilizer.  Com- 
modity now  used  for  stock  food,  and  a 
commodity  rate  was  established.  This 
was  in  effect  an  advance,  and  not  a 
newly  established  rate  on  a  new  commod- 
ity, which  advance  defendant  has  Justi- 
fied. Mary  Mac  Plantation  Co.  v.  Y.  & 
M.  V.  R.  R.  Co.,  Unrep.  Op.  A109. 

(j)  Increased  rate  on  watermelons 
from  Alex,  Okla.,  to  Omaha,  Neb.,  not 
.found  to  have  been  unreasonable.  Qlfford 
Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op. 
A129. 

(k)  Proposed  Increase  from  30,000  to 
33,000  lbs.  in  the  minimum  carload  weight 
on  potatoes  moving  in  West  and  North- 
west during  the  winter  not  found  to  be 
unreasonable  or  unjustly  discriminatory. 
Order  of  suspension  vacated.  Potato 
Carload  Minimum  Weights,  Unrep.  Op. 
A147. 

(1)  Advance  in  rates  on  beer  and  re- 
turned empty  containers,  in  carloads, 
between  Jacksonville  and  Palm  Beach, 
and  Miami,  Fla.,  applicable  to  shipments 
from  Chattanooga,  Tenn.,  Justified  in 
part.  Reasonable  rates  prescribed.  Chat- 
tanooga Brewing  Co.  v.  N.  C.  &  St.  L. 
Ry.,  Unrep.  Op.  A179. 

(m)  Higher  rates  in  effect  on  gum 
lumber  from  Houston,  La.,  to  Kansas 
City,  Mo.,  than  from  Shreveport.  Houston 
is  intermediate  to  Shreveport.  Applica- 
tion on  file  for  relief  from  section  4,  and 
tariff  proposing  increase  in  rates  from 
Shreveport,  now  under  suspension.  Com- 
plaint dismissed  and  question  not  de- 
cided. Mansfield  Hardwood  Lumber  Co. 
V.  T.  &  P.  Ry.  Co.,  Unrep.  Op.,  A193. 

(n)  An  increase  in  the  rate  for  trans- 
portation of  coal  from  Valley,  Pa.,  to 
Bedford.  Ind.,  found  to  have  been  Justi- 
fied. Holverscheid  &  Co.  v.  B.  &  O.  R. 
R.,  Unrep.  Op.  A299. 

(o)  The  Commission  considered  re- 
spondent's proposal  to  cancel  the  com- 
modity rate  of  56c  on  peanuts  in  carloads 
from  New  Orleans  and  other  Louisiana 
points  to  Oklahoma  City,  Okla.,  leaving 
in  effect  the  fourth-class  rate  of  90c. 
Points  of  origin  lie  in  southeastern  Louisi- 
ana, on  the  L.  R.  R.  &  Nav.  Co.,  T.  &  P. 
Ry.;  N.  O.  T.  &  M.  R.  R.;  Morgan's  L. 
ft  T.  R.  R.  ft  S.  S.  Co.;  Y.  ft  M.  V.  R.  R. 
and  L  C.  R.  R.,  and  are  distant  from  New 
Orleans  not  above  128  miles.     The  rate 


from  Virginia  points  to  New  Orleans  was 
45c  and  to  Memphis  and  St.  Louis,  the 
natural  gateways  for  the  traffic,  39c. 
From  New  Orleans  to  Oklahoma  City  the 
present  rate  was  5Cc,  while  from  Memphis 
and  St.  Louis  it  was  72c,  giving  the  New 
Orleans  gateway  an  advantage  of  10c.  If 
the  proposed  rate  became  effective.  New 
Orleans  would  enjoy  an  advantage  of  24c. 
The  present  rate  of  56c  was  blanketed  over 
practically  the  whole  of  Louisiana,  and 
there  was  a  movement  from  the  western 
part  of  the  state  in  the  vicinity  of  Shreve- 
port and  Alexandria.  There  was  practically 
no  movement  of  peanuts  through  New 
Orleans  from  points  east  of  Louisiana. 
The  distance  from  New  Orleans  to  Okla- 
homa City  is  689  miles,  the  rate  of  66c 
yielding  1.62c  per  ton-mile;  the  average 
distance  from  Louisiana  points  660  miles, 
yielding  1.75c  per  ton-mile,  while  on  ship- 
ments from  the  same  points  of  origin  to 
St.  Louis  and  Chicago  for  average  dis- 
stances  of  684  and  910  miles,  class  rates 
of  35c  and  41  yield  1.02c  and  0.9c  per  ton- 
mile,  respectively.  HELD,  that  the  pro- 
posed rate  of  90c  is  obviously  too  high. 
Advance  denied.  Peanut  Rates  to  Okla- 
homa City,  Okla.,  30  I.  C.  C.  346. 

(P)  Upon  petition  a  rehearing  was 
granted  in  27  I.  C.  C.  78, ,  involving  the 
reasonableness  of  increase's  proposed  in 
local  Joint  and  proportional  break-bulk 
rates,  domestic  and  export,  on  grain  and 
grain  products,  from  Milwaukee,  Mani- 
towoc, and  Kewaunee,  Wis.,  to. points  in 
Trunk  Line  territory  east  of  Niagara 
frontier.  The  testimony  presented  at  the 
first  hearing  was  incomplete,  and  re- 
spondents, falling  to  sustain  the  burden 
of  proof,  were  required  to  cancel  the  tar- 
iffs under  suspension.  One  of  the  ques- 
tions with  regard  to  which  the  testimony 
at  the  original  hearing  was  Inadequate, 
was  whether  the  division  of  the  rate  re- 
ceived by  the  break-bulk  boats  for  trans- 
porting grain  and  grain  products  from 
Milwaukee  to  Ludington  was  greater  or 
less  than  the  cost  of  transporting  the  same 
by  car  ferry.  From  testimony  on  rehear- 
ing, it  appeared  that  the  Pere  Marquette 
Ry.  allowed  car  ferries  |7.50  per  loaded 
car,  Irrespective  of  contents,  and  that  for 
transporting  oats  from  Milwaukee  to  Lud- 
ington, the  break-bulk  boats  received  2c 
per  100  lbs.  and  2^c  for  corn  and  wheat. 
On  a  basis  of  48,000  lbs.  of  oats  and  60,- 
000  lbs.  of  wheat  or  corn  to  the  carload, 
this  would  amount,  in  each  instance,  to 
$12  per  car.  On  shipments  of  corn  from 
Milwaukee  to  New  York  via  Pere  Mar- 
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Quette  car  ferry  and  railroad  and  N.  Y. 
C.  lines,  the  P.  M.  R.  R.  received  for  Its 
share  of  the  rail  haul  2.49  mills  per  ton- 
mile,  and  the  N.  Y.  C.  R.  R.  2.67  mills 
per  ton-mile;  and  on  a  car  of  oats  the 
P.  M.  Ry.  received  2.35  mills  and  the  N. 
Y.  C.  R.  R.,  2.26  mills  per  ton-mile.  Od 
com  and  oats  moving  hreak-hulk,  the 
P.  M.  R.  R.  received,  respectively,  2.34 
and  2.11  mills  per  ton-mile  and  the  N. 
Y.  C.  R.  R.,  2.06  and  2.16  mllto.  The  earn- 
ings of  the  P.  M.  R.  R.  on  the  movement 
via  the  break-bulk  route  were  |2.69  less 
per  car  of  oats  and  |2.24  less  per  car  of 
<»orn  or  wheat  than  via  the  car  ferry 
/oute.  On  the  movement  to  some  east- 
ern noints  this  difference  was  less  and 
to  others  greater,  but  in  all  cases  the 
break-bulk  grain  yielded  less  to  the  car- 
riers than  that  which  moved  by  car  ferry. 
On  break-bulk  grain  the  charge  paid  by 
the  steamship  company  to  the  P.  M.  R. 
R.  for  handling  from  the  steamship  hold 
to  the  elevator  at  Ludington  was  |1.60 
per  1,000  bu.  The  net  cost  to  the  P.  M. 
R.  R.  of  elevating,  after  allowing  for  the 
payments  made  by  the  steamship  com- 
pany, was  $2.41  per  car.  In  order  to  fur- 
nish cars  to  handle  the  break-bulk  grain, 
the  P.  M.  R.  R.  had  to  frequently  haul 
empties  from  points  on  its  line  west  of 
Saginaw  and  Grand  Rapid«,  Mich.  In 
1912  there  wdre  32,212,372  lbs.  of  com, 
51,844,920  lbs.  of  oats,  and  10,911.140  lbs. 
of  barley  shipped  to  Milwaukee  and  for- 
warded via  the  break-bulk  route.  This 
grain  came  from  Minnesota,  Iowa,  the 
Dakotas,  Wisconsin  and  Illinois,  the 
greater  part  originating  in  territory  in 
-which  Chicago  competes  with  Milwaukee 
as  a  market.  For  the  fiscal  year  1912 
the  P.  M.  R.  R.  paid  to  the  C.  M.  &  St. 
P.  R.  R.  for  switching  to  and  from  car 
ferries  at  Milwaukee,  use  of  terminal, 
and  all  other  items  of  terminal  expense, 
$67,000  for  27.000  carloads  handled  In  and 
out  of  its  car  ferries,  amounting  to  about 
$2.50  per  car  which  the  P.  M.  Ry.  in- 
cluded in  the  estimate  of  $7.50  per 
car  for  the  car  ferry  movement. 
The  freight  revenue  per  mile  of  line  for 
the  P.  M.  R.  R.  was  $4,828;  for  the  Erie 
R.  R..  $17,959;  for  the  L.  S.  R.  R.,  $19,- 
726,  and  for  the  Pa.  Ry.,  $26,000.  During 
the  10  years  since  the  organization  of  the 
Pere  Marquette  Line  steamers  as  an  in- 
dependent carrier,  it  has  paid  cash  div- 
idends aggregating  113  per  cent,  or  an 
average  of  11.3  per  cent  per  year,  and 
has  declared  a  stock  dividend  of  50  per 
cent.    HELD,  that  the  respondents  have 


justified  the  proposed  increased  break- 
bulk  rates,  domestic  and  export,  on  grain 
and  grain  products  from  Milwaukee,  Man- 
itowoc and  Kewaunee,  Wis.,  to  points  in 
Trunk  Line  territory  east  of  Niagara  fron- 
tier. The  order  in  the  original  case  is 
vacated.  Respondents  will  be  permitted 
to  publish  the  same  rates  on  shipments 
via  the  break-bulk  route  as  are  contempo- 
raneously maintained  via  the  car  ferry  or 
all  rail  route.  Break-bulk  Rates  on  Grain, 
30  L  C.  C.  357. 

(q)  The  Commission  considered  the 
proposed  increase  from  25c  to  30^ c  in 
the  rate  on  malt  in  carloads  from  Minne- 
apolis, Minn.,  and  other  points  to  New 
Orleans,  La.,  the  contention  of  protestants 
being  that  such  increase  would  give  Chi- 
cago maltsters  an  undue  advantage  over 
their  Milwaukee  competitors.  Maltsters 
in  these  cities  receive  their  barley  from 
Minneapolis  under  a  commodity  rate  of 
7.5c,  to  which  17.5c  from  Chicago  to  New 
Orleans  is  added  to  make  up  the  through 
rate.  It  is  proposed  to  increase  this 
added  rate  to  23c.  Rates  from  Minneap- 
olis to  New  Orleans,  Dallas  and  Houston, 
Tex.,  Salt  Lake  City.  Utah  and  Denver, 
Colo.,  are,  respectively,  30.5c  (proposed) 
38c,  40.5c,  60c  and  35c  for  distances  of 
1,259,  1,014,  1,331.  1,408  and  940  miles; 
and  from  St.  Louis  to  Jacksonville,  Fla., 
and  Birmingham.  Ala.,  28c  and  27c  for 
distances  of  949  and  475  miles.  From 
1904  to  1911  the  rate  from  Minneapolis 
to  New  Orleans  was  30.5c  or  higher.  Malt 
rates  in  the  territory  in  question  gen- 
erally conform  to  the  cla-ss  D  rate,  which 
from  Peoria,  111.,  to  New  Orleans  is  23c. 
In  Texas  Brewing  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  21  L  C.  C.  171,  the  following 
rates  were  established  on  malt  in  car- 
loads to  Fort  Worth,  Tex.,  a  distance  of 
1,058  miles  from  Chicago;  from  Chicago, 
34%c;  from  Milwaukee,  35%c;  from  Min- 
neapolis, 38c.  The  through  rate  on  bar- 
ley from  Webster  City,  la.,  via  Chicago, 
to  New  Orleans  was  32c;  the  local  rate  to 
Chicago  13c,  leaving  a  balance  of  but 
19c  for  the  Chicago  maltster  to  pay  for 
the  Chicago-New  Orleans  haul,  or,  com- 
pared with  the  23c  balance  which  the 
proposed  rate  will  require  of  Milwaukee 
maltsters  on  the  remainder  of  the  Minne- 
apolis-New Orleans  haul.  But  It  did 
not  appear  that  the  through  rates  from 
Webster  City  and  other  Iowa  and  South 
Dakota  points  compare  unfavorably  with 
the  through  rate  from  Minneapolis 
to  New  Orleans.  HELD,  that  re- 
spondents have  shown  the  proposed  rate 


ADVANCED  RATES.  517  (r)— (w) 


71 


not  to  be  per  se  unreasonable.  Order  of 
suspension  vacated.  Malt  Rates  to  New 
Orleans,  La.,  30  I.  C.  C.  687. 

(r)  Commission  should  not  be  ex- 
pected in  every  case  to  check  supersed- 
ing issues  of  all  tariffs  to  dete)nnine 
whether  or  not,  by  any  possible  construc- 
tion, a  rate  may  be  increased  via  a  pos- 
sible route  over  which  there  may  not  be 
any  movement.  New  England  and  Can- 
adian High  Explosive  Rates,  29  I.  C.  C. 
697,  698. 

• 

(s)  Advanced  rates  based  upon  the 
proposed  increased  rates  to  the  North- 
em  Pacific  coast  terminals  found  un- 
justly discriminatory.  Acme  White  Lead 
&  Color  Works  v.  N.  P.  Ry.  Co.,  Unrep. 
Op.  A418. 

(t)  The  Commission  considered  pro- 
posed increases  of  rates  on  lumber  from 
Kentucky  and  Tennessee  points  to  Nash- 
ville, Tenn.  Respondent,  the  L.  &  N. 
R.  R.,  proposed  to  increase  rates  from 
6c,  on  the  main  line  of  its  Memphis 
division,  to  7c  for  distances  of  from  49 
to  92  miles  and  8c  for  from  56  to  105 
miles;  from  7c,  on  its  Clarkesville  & 
Princeton  branch,  to  9c,  yielding  24 
miles  per  ton-mile  for  distances  of  from 
62  to  84  miles  and  10c  for  from  86  to 
89  miles;  from  7c  on  its  Clarkesville 
mineral  branch,  to  8c  for  from  73  to 
84  miles,  and  from  8c,  on  the  same 
branch,  to  9c  for  from  89  to  102  miles. 
HELD,  that  the  respondent  had  not  justi- 
fied the  proposed  Increases,  because 
while  professedly  based  on  a  distance 
scale,  gross  inequalities  were  apparent. 
Cancellation  of  suspended  schedules  di- 
rected. Lumber  to  Nashville,  Tenn.,  31 
L  C.  C.  186. 

(u)  The  Commission  considered  pro- 
posed increases  in  class  and  commodity 
rates  from  certain  "Ellsworth  group" 
points  on  the  M.  C.  R.  R.  to  points  in 
Central  Freight  Association  territory,  by 
applying  from  points  formerly  accorded 
Boston  rate  differentials  of.  6c,  6c,  5c, 
4c,  3c  and  2c  over  the  Boston  rate,  on 
the  numbered  classes,  and  similar  dif- 
ferentials on  certain  commodities.  Thus 
the  group  taking  Boston  rates  to  Central 
Freight  Association  territory  was  re- 
duced to  the  area  of  the  smaller  group 
taking  Boston  rates  to  tnmk  line  ter- 
ritory. Points  east  of  Bangor,  Me.,  far- 
ther distant  than  the  points  affected  by 
the  proposed  increase  continued  to  take 
the  Boston  rate.    Class  rates  of  76c,  67c, 


52c,  36c,  31c  and  26c  to  Chicago,  1,191 
miles,  would  thus  yield  ton-mile  earn- 
ings of  11.28,  11.12,  87c,  60c,  52c  and  44c. 
HELD,  that  respondents  had  not  sus- 
tained the  burden  of  justifying  the  pro- 
posed subdivision  of  the  Ellsworth  group 
and  the  increases  which  would  result 
therefrom,  because,  while  justification 
was  based  upon  the  Boston  rate,  there 
was  no  showing  it  was  reasonable.  Can- 
cellation of  suspended  tariffs  directed. 
Class  and  Commodity  Rates  from  Sta- 
tions in  Maine,  31  I.  C.  C.  18. 

(v)  The  Commission  considered  pro- 
posed increased  rates  on  lumber  from 
Lake  Charles  and  West  Lake,  La.,  points 
but  3  miles  apart,  to  Palacios,  Port  La^ 
vaca,  Aransas  Pass,  Portland,  Rockfort 
and  Corpus  Christi,  Tex.  Points  of 
destination  are  situated  on  the  Qulf 
and  points  of  origin  on  a  lake  connecting 
with  the  Gulf  by  a  navigable  water- 
way. The  proposed  rates  were  17  %c 
to  Palacios  and  Port  Lavaca,  yielding 
12.7  and  11.8  mills  per  ton-mile 
for  275  and  297  miles  via  the 
all-rail  route,  and  20c  to  Aransas  Pass, 
Portland,  Rockfort  and  Corpus  Christi, 
yielding  10,  9.8,  9.6  and  10.3  mills  per 
ton-mile  for  distances  of  401,  407,  417 
and  408  miles.  Rates  from  Little  Rock, 
Ark.,  to  Branson,  Galena  and  Crane 
yielded  13.1,  12.2  and  11.8  mills,  respec- 
tively, for  distances  of  275,  295  and  305 
miles.  The  existing  rate  of  13%c  from 
Lake  Charles  and  West  Lake  to  Arkan- 
sas Pass,  Portland,  Rockfort  and  Corpus 
Christi  was  originally  made  to  meet 
water  competition.  HELD,  that  the  in- 
creases In  rates  are  justified,  the  existing  - 
rates  being  abnormally  low.  Ordered, 
that  the  order  of  suspension  be  vacated, 
without  prejudice  to  any  complaint  which 
may  be  filed  against  any  of  the  rates 
which  might  be  established  as  a  result. 
Lumber  Rates  from  Lake  Charles  and 
West  Lake,  La.,  31  I.  C.  C.  258. 

(w)  The  Commission  considered  an 
increase  of  from  15c,  yielding  11.2  mills 
per  ton-mile,  to  18 ^c,  yielding  13.9  mills 
per  ton-mile,  in  the  rate  on  packing- 
house products  from  Cedar  Rapids,  la., 
to  St.  Paul  and  Minneapolis,  Minn.,  dis- 
tant 256  miles.  From  Waterloo,  la.,  an 
intermediate  point,  53  miles  north  of 
Cedar  Rapids,  the  rate  to  St.  Paul  was 
18 %c.  and  the  same  rate  applied  from 
Marshalltown,  244  miles.  Sioux  Falls,  240 
miles,  and  Sioux  City,  270  miles.  HELD, 
that  the  increased  rate  to  St.  Paul, 
Minneapolis  and  Minnesota  Transfer  was 
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justified.    Packing-House  Products  from 
Iowa  Points,  31  I.  C.  C.  308. 

(x)  The  Commission  considered  pro- 
posed Increases  In  the  rates  on  knitting 
factory  products  from  North  Carolina 
points  to  Texarkana,  Ark.-Tex.  There 
was  a  commodity  rate,  $1.56  on  such  prod- 
ucts generally  from  180  North  Carolina 
points,  end  another  of  $1.79  on  under- 
wear, hosiery,  shirts,  gloves  and  other 
named  articles  from  28  specified  points. 
The  first  class  rate  was  $1.87.  Respond- 
ents sought  to  cancel  the  $1.56  rate  and 
restrict  the  $1.79  rate  to  underwear  and 
hosiery,  restoring  the  first  class  rate  in 
aU  other  cases.  Under  Rates  on  Knit- 
ting Factory  ProducU.  25  I.  C.  C.  634, 
the  carriers  had  established  rates  of 
$1.12  and  $1.22  on  shipments  from  the 
28  points  to  Little  Rock  and  Fort  Smith, 
Ark.,  consisting  of  62c  to  Memphis  and 
the  first  class  rates  beyond.  The  com- 
bination rate  from  such  points  of  origin 
to  Texarkana  via  Shreveport,  La.,  was 
11.72;  or  $1.22  to  Shreveport  and  50c 
thence  to  Texarkana.  HELD,  that  the 
proposed  increases  were  not  justified. 
Proposed  tariffs  canceled.  Rates  on 
Knitting  Factory  Products  to  Texarkana, 
Ark.-Tex.,  31  I.  C.  C.  669. 

(y)  1'he  Commission  considered  pro- 
posed increases,  generally  of  2c  in  ihe 
rates  on  cement  in  carloads,  from  Chi- 
cago group  points.  Mason  City  and  Des 
Moines,  Iowa,  St.  Louis,  Mo.,  and  lola, 
Kans.,  to  St.  Paul,  Minneapolis,  and  other 
points  in  Minnesota,  Wisconsin,  Iowa, 
and  South  Dakota,  and  also  from  Man- 
kato,  Minn.,  to  Chicago,  111.  Existing  ce- 
ment rates  were  adjusted  on  no  uniform 
basis.  Rates  to  St.  Paul  from  Chicago, 
St.  Louis,  Mo.,  Mason  City,  Des  Moines, 
and  lola,  were  8c,  8.6c,  5c,  7c  and  15c 
respectively;  hence  the  percentage  of 
increase  proposed  was  not  uniform.  In 
1914  the  carload  minimum  was  increased 
from  40,000  to  50,000  lbs.  The  Chicago 
Group.  This  included  South  Chicago,  La 
Salle,  Utlca,  Dixon,  and  Oglesby,  111.. 
BufDngton,  Ind.,  and  Hannibal,  Mo.  The 
average  short-line  distance  to  St.  Paul 
is  422  miles,  and  the  proposed  rate  of 
10c  would  yield  4.7  mills  per  ton-mile. 
From  La  Salle  to  Wisconsin  interior 
points  rates  ranging  from  5c  to  10c  were 
proposed,  yielding  per-ton-mile  earnings 
of  6.6,  5.7  and  5.5  mills  for  distances  of 
363,  421,  and  430  miles.  The  proposed 
rates  of  7c  and  6c  from  La  Salle  and 
Bufflngton,  respectively,  to  Milwaukee 
would  yield  7.7  and  11.3  mills  per  ton- 
mile  for  distances  of  180  and  106  miles. 


From  Hannibal  to  St.  Paul  the  proposed 
rate  of  10c  would  yield  about  4  mills  per 
ton-mile.  8t.  Louis,  IMo.  From  St.  Louis 
to  St.  Paul  the  existing  rate  was  8.5c, 
that  proposed,  10.5c;  each  about  105  per 
cent  of  the  existing  rate  from  the  Chicago 
Group.  IMaton  City,  la.  The  distance  to 
St.  Paul  was  139  miles  and  the  proposed 
rate  7c,  and  advance  of  2c,  was  about 
60  per  cent  of  the  proposed  rate  from 
the  Chicago  Group.  Des  Moines,  la. 
The  existing  rate  to  St.  Paul  was  7c  and 
the  proposed  rate  9c  for  a  distance  of 
257  miles,  lola,  Kans.  The  proposed 
rate  to  St.  Paul,  604  miles,  was  17c,  an 
advance  of  2c,  yielding  5.6  mills  per 
ton-mile.  The  average  distance  from 
all  lola  Group  points,  extending  from 
Mildred,  Kans.«  to  Dewey,  Okla.,  was  623 
miles,  on  which  the  proposed  rate  would 
yield  5.5  mills  per  ton-mile.  Mankato, 
Minn.  The  distance  to  Chicago  was  422 
miles,  the  existing  rate  10c  and  the  pro- 
posed rate  12c.  HBH^D,  that  respondents 
bad  justified  the  proposed  Increases,  ex- 
cept  as  follows:  (1)  rates  from 
lola,  Kans.,  and  related  points,  not  justi- 
fied; (2)  the  rate  from  Mason  City,  Iowa, 
to  St.  Paul  should  not  exceed  6c;  (3)  the 
rate  from  Des  Moines.  la.,  to  St.  Paul, 
should  not  exceed  8c;  (4)  rates  from  Des 
Moines  and  Mason  City  to  points  taking 
St.  Paul  rates,  or  which  bore  a  fixed 
relation  to  the  St.  Paul  rate,  should  be 
adjusted  accordingly;  and  (5)  rates 
from  points  intermediate  lola  and  related 
points  and  St.  Paul  should  not  exceed 
the  rates  from  such  Kansas  Points.  Ce- 
ment Rates  from  Points  in  Illinois,  32 
I.  C.  C.  369. 

(z)  The  Commission  considered  pro- 
posed Increases  in  rates  as  follows:  (1) 
from  4c  to  7c  on  drain  tile  and  sewer 
pipe  from  Deepwater  and  Creighton,  Mo., 
to  Kansas  City.  Mo.,  103  miles;  (2)  from 
5c  to  7c  on  hollow  building  tile  shipped 
between  the  same  points;  (3)  from  6c 
to  7c  on  brick  shipped  from  Creighton 
to  Corral  and  Knox,  Kans.,  and  from  6%c 
to  7c  on  brick  from  Creighton  to  Valley 
Falls,  Kans.  The  rate  was  5c  on  clay 
products  from  Humboldt,  Pittsburgh,  and 
Coffeyville,  Kans.,  to  Kansas  City  for 
distance«  of  118,  129  and  168  miles. 
Rates  from  Deepwater  to  Paola.  Kans., 
and  Golden  City  and  Rogersvllle,  Mo., 
were  7c,  8Hc  and  12c  on  sewer  pipe  and 
6c  SV^c  and  8c  on  hollow  building  tile, 
for  distances  of  104,  106  and  109  miles. 
Sewer  pipe  loads  from  26,000  to  33,000 
lbs.  per  car,  hollow  building  tile  and  drain 
tile.  60.000  to  55.000  lbs.:  the  value  of  a 
car  of  sewer  pipe  is  from  $100  to  |130 
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and  that  of  building  and  drain  tile  from 
$75  to  1100.  HELD,  (1)  that  respondents 
had  not  justified  the  proposed  Increased 
rates  on  brick  and  hollow  building  tile; 
and  (2)  that  the  proposed  increases  on 
sewer  pipe  and  drain  tile  had  not  been 
Justified,  but  the  rates  thereon  might 
with  propriety  be  Increased  to  6c. 
Schedules  under  suspension  cancelled. 
Rates  on  Brick  and  Tile,  32  I.  C.  C.   497. 

(aa)  The  Commission  considered  pro- 
posed increases  averaging  2c  per  100  lbs. 
in  the  northbound  rates  on  lumber,  prin- 
cipally hardwood,  and  wood  products 
from  points  in  Missouri,  Arkansas,  Louis- 
iana, Oklahoma  and  Texas  to  St.  Louis, 
Thebes,  and  Cairo,  111.;  Memphis,  Tenn.; 
Cincinnati,  O.,  Missouri  River  points  and 
other  points  taking  the  same  rates  or 
rates  based  thereon.  The  existing  rates 
had  been  established  over  25  years  be- 
fore, when  the  southwestern  hardwood  in- 
dustry was  in  its  infancy  to  yield  a 
measure  of  protection  against  competi- 
tion. As  the  industry  spread  to  the  more 
remote  southwest  the  hardwood  rates 
had  been  made  to  approach  more  closely 
the  yellow-pine  scale.  Many  branch  lines 
had  been  absorbed  by  the  trunk  lines  and 
the  Junction  point  rate  accorded  to  the 
branch-line  mill.  The  proposed  rates 
would  narrow  the  existing  rate  margins, 
reaching  the  yellow-pine  blanket  rate  as 
a  margin  further  north  than  before. 
Hardwoods  loaded  25.39  tons  to  the  car; 
yellow  pine  23.89.  The  value  of  the  two 
commodities  at  time  of  shipment  cor- 
responded closely.  Certain  rates  on  hard- 
wood from  territory  north  of  the  Arkan- 
sas River  to  Missouri  River  points,  ex- 
ceeding existing  yellow-pine  rates,  were 
proposed ;  while  proposed  hardwood  rates 
from  Cairo  and  points  from  which  the 
same  rates  applied  to  Missouri  Rirer 
points  would  exceed  existing  rates  by 
from  3c  to  4c.  It  was  also  proposed  to 
raise  the  rates  from  southeastern  Arkan- 
sas points  south  of  a  line  drawn  from 
Camden  to  Arkansas  City,  Ark.,  to  St. 
Louis  and  East  St.  Louis,  Cairo,  and 
Thebes,  and  Memphis  from  16c,  13c  and 
lie  to  19c,  16c  and  14c.  HELD,  that  the 
rates  proposed  were  reasonable,  with  the 
following  exceptions:  (1)  Rates  which 
exceeded  the  existing  rates  on  yellow 
pine  for  the  same  hauls;  (2)  rates  from 
Cairo  and  points  from  which  the  same 
rates  applied  to  Missouri  River  points 
and  points  taking  the  same  rates  or 
basing  thereon,  in  so  far  as  they  ex- 
ceeded the  existing  rates  by  more  than 
2c;  and  (3)  rates  from  southeastern  Ar- 


kansas points  to  St.  Louis,  East  St.  Louis, 
Cairo,  Thebes,  and  Memphis,  and  points 
taking  the  same  rates  or  basing  thereon, 
in  so  far  as  they  exceeded  existing  rates 
by  more  than  2c.  Proposed  increases  on 
yellow  pine  and  cypress  lumber  not  Justi- 
fied. Northbound  Rates  on  Hardwood,  32 
I.  C.  C,  621. 

(bb)  The  Commission  considered  pro- 
posed increased  rates  on  coke  in  carloads 
from  St.  Louis,  Mo.;  Chicago,  Waukegan, 
and  Peoria,  111.;  Milwaukee,  Wis.,  and 
other  points  to  points  in  Minnesota,  Wis- 
consin, Iowa,  and  South  Dakota.  General 
increases  of  26c  per  net  ton,  minimuhi 
30,000  lbs.,  average  load  62,000  lbs.,  to 
Minneapolis  and  St.  Paul  (the  "Twin 
Cities")  and  Duluth,  and  from  Chicago 
to  Wisconsin  points  west  of  Chippewa 
Falls;  and  5c  to  25c  to  Iowa,  South  Da- 
kota poid ts  were  proposed.  From  Chi- 
cago and  Milwaukee  to  the  Twin  Cities, 
the  per-ton-mile  revenue  would  be  5.05 
mills;  and  from  the  same  points  to  Du- 
luth, average  haul  422  miles,  the  earnings 
would  be  about  5.33  mills  per-ton-mile, 
at  $2.25  per  net  ton.  In  1912  respondent 
earned  on  hard  coal  about  18.29c  for  an 
average  haul  of  202  miles;  on  soft  coal 
19.34c,  average  haul  133  miles;  on  coke 
13.2c,  haul  170  miles.  HELD,  that  the 
proposed  increased  rates  were  Justified, 
except  to  Duluth,  to  which  point  the  rate 
should  not  exceed  12.15.  Rates  on  Coke 
from  Chicago  and  Peoria,  III.,  32  I.  C.  C. 
543. 

(cc)  The  Commission  considered  pro- 
posed Increased  reshipping  rates  on 
wheat,  com  and  articles  taking  the  same 
rates,  via  the  Wabash  R.  R.  from  Omaha 
and  South  Omaha,  Neb.,  and  Council 
Bluffs,  la.,  to  Mexico,  Mo.,  and  thence 
via  the  C.  &  A.  R.  R.  to  Illinois  points; 
also  reshipping  rates  from  the  same 
points  of  origin  to  Missouri  stations  on 
the  main  line  of  the  C.  &  A.  R.  R.  from 
Blue  Springs,  Mo.,  to  the  Mississippi 
River,  and  on  the  south  \)ranch  from 
Mexico  to  the  Missouri  River.  To  Illi- 
nois points  proposed  increases  were  from 
9c,  lOV^c  4nd  12c  to  15c,  15^c  and  17c 
on  wheat  and  from  8c,  9%c  and  lie  to 
13c,  13^c  and  15c  on  com;  an  aver- 
age increase  of  45  per  cent.  The  existing 
revenue  on  corn  per-ton-mile  was  4  mills ; 
that  proposed,  5.8  mills;  compared  with 
6.67  mills  on  the  269-mile  haul  from  East 
Louisiana,  III.,  to  Chicago.  The  average 
distance  from  Omaha  to  the  Mississippi 
River  Crossings  was  333  1-3  miles,  while 
the  distance  to  East  Louisiana,  III.,  via 
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the  Wabash  R.  R.  and  C.  &  A.  R.  R.  was 
355  miles.  The  proposed  increase  would 
prevent  the  Wabash  R.  R.  from  hauling 
to  Illinois  points  served  by  competing 
carriers,  and  also  exclude  Omaha,  in  com- 
petition with  Kansas  City,  from  Illinois 
points  served  only  by  the  C.  &  A.  R.  R., 
which  had  its  own  line  from  Kansas 
City.  The  existing  reshipping  rates  were 
uniformly  lOV^c  and  9%c  on  wheat  and 
flour,  from  either  Kansas  City  or  Omaha 
to  the  upper  Mississippi  River  crossings 
and  9c  and  8c  to  the  lower  crossings,  in- 
cluding Louisiana,  Mo.  The  C.  &  A.  R. 
R.  published  Joint  rates  from  Kansas  City 
in  connection  with  other  lines,  on  the 
same  basis  as  its  existing  joint  rates 
with  the  Wabash  R.  R.  applicable  to 
Omaha  traffic.  Proposed  Joint  rates  to 
points  in  Missouri  on  the  main  line  from 
Blue  Springs  east  were  graded  back  from 
the  Illinois  points,  while  to  the  south 
branch  stations  rates  were  proposed 
ranging  from  3c  to  5c  above  the  propor- 
tional rate  to  Mexico.  HELD,  (1)  that 
the  proposed  increased  rates  to  Illinois 
stations  on  the  C.  &  A.  R.  R.  had  not 
been  Justified;  (2)  that  the  joint  rates 
to  south  branch  stations  of  the  C.  &  A. 
R.  R.  were  just  and  reasonable,  and  (3) 
that  the  proposed  joint  reshipping  rates 
to  stations  on  the  C.  &  A.  R.  R.  from 
Mexico  to  Blue  Springs,  Mo.,  were  lower 
than  the  existing  combination,  and  the 
order  of  suspension  vacated  in  that  re- 
spect Fourth  section  application  as  to 
Illinois  points  denied.  Reshipping  Rates 
on  Grain  from  Omaha,  32  1.  C.  C.  590. 

(dd)  The  Commdssion  considered  pro- 
posed increased  rates  on  clay  in  car- 
loads, crude  or  ground,  in  bags,  barrels, 
or  casks,  minimum  50,000  lbs.,  from 
points  in  Georgia  and  South  Carolina  to 
New  York,  N.  Y.,  Boston  Mass.,  and  other 
eastern  points,  rail-and-water  via  Sa 
vannah,  Ga.,  and  Charleston,  S.  C.  uni- 
formly 28c  per  gross  ton  above  existing 
rates.  Georgja  points  of  origin  were 
frpm  123  to  250  miles  distant  from  Sa- 
vannah; Carolina  points  from  129  to  152 
miles  from  Charleston.  The  existing 
rate  from  all  points  of  origin  to  New  York 
and  Boston  was  $2.91  per  gross  ton.  The 
arbitrages  beyond  Ship  Side,  Boston,  to 
Bennington,  N.  H.,  and  Lawrence  an^! 
Worcester,  Mass.,  were  $2.69,  |2.07,  and 
$1.79,  respectively,  for  distances  of  74. 
26  and  52  miles.  The  all-rail  rate  from 
points  of  origin  to  New  York  was  $5.06 
to  Boston,  from  $5.64  to  $5,74.  Rail  anr^ 
water  rates  on  upland  cotton  from  Mr 
Intyre,  Ga.,  and  Bath.  S.  C.  to  New  York 


412  and  381  constructive  miles,  respect- 
ively, the  ton-mile  earnings  were  6.3  and 
6.8  mills:  to  Boston  for  462  and  431  miles, 
5.6  and  6  mills.  HELD,  that  respondents 
had  not  justified  the  proposed  increases. 
Suspended  tariffs  cancelled.  Rates  from 
Clay  Points  in  Georgia,  32  I.  C.  C.  564. 

(ee)  Not  shown  that  rates  yield  less 
than  fair  return  for  services  rendered; 
that  average  length  of  haul  is  slightly 
in  excess  of  haul  from  other  points  does 
not  prove  reasonableness  of  proposed 
rates.  Class  and  Commodity  Rates  from 
Stations  in  Maine,  31  I.  C.  C.   18.  22. 

(ff)  The  burden  of  establishing  the 
reasonableness  ol  proposed  increased 
rates,  placed  by  the  statute  upon  the 
carriers,  is  not  met  by  showing  that 
they  are  part  of  a  general  readjustment, 
even  though  the  existing  relationship  be- 
tween producing  points  is  maintained; 
for  it  must  be  shown  not  only  that  in- 
creased rates  under  investigation  are 
not  unjustly  discriminatory  but  that 
they  are,  in  fact,  reasonable.  Cement 
Rates  From  Salt  Lake  City,  33  I.  C.  C. 
5,  7. 

(gg)  The  Commission  considered  pro- 
posed increases  in  the  combination  rates 
on  tomatoes  in  carloads  moving  under 
ventilation  from  Jacksonville  and  other 
Florida  base  points  to  points  west  of 
the  Mississippi  River,  with  reduction  of 
4,000  lbs.  in  carload  minimum.  The  pro- 
portional rate  to  Ohio  River  crossings 
was  30c  on  a  50-lb.  crate;  to  Memphis, 
Tenn.,  and  St.  Louis,  Mo.,  28c  and  33 14  c. 
Proposed  increases  to  Kansas  City,  Mo., 
and  St.  Paul,  Minn.,  were  from  39c  to 
41  He  and  from  41c  to  43c,  respectively; 
while  the  class  C  and  fifth  class  rates 
were  lie  and  13  He  from  Memphis  to 
Kansas  City,  and  lie  and  13c  from  Cairo, 
111.,  to  St.  Paul.  The  rates  from  Jack- 
sonville, Tex.,  Crystal  Springs,  Miss., 
and  Jacksonville,  Fla.,  to  Kansas  City 
were  50c,  55c  and  83c,  yielding  15.8, 
15.3  and  14  mills  per  ton-mile  for  dis- 
tances of  632,  721  and  1180  miles;  but 
Florida  tomatoes  brought  higher  prices 
than  those  from  other  parts.  HELD, 
that  respondents  had  justified  the  pro- 
posed increased  rates.  Order  of  suspen- 
sion vacated.  Rates  on  Tomatoes  from 
Jacksonville  to  Kansas  City,  33  I.  C.  C. 
145. 

(hh)  A  carrier  in  order  to  justify  a 
proposed  new  tariff  must  show  not  only 
that  it  will  not  result  in  the  imposition 
of    unreasonable    charges,    but    that   it 
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will  not  effect  any  unjust  discrimina- 
tion; and,  by  the  same  reasoning,  in 
order  to  Justify  the  closing  of  a  gate- 
way to  Interstate  traffic  it  must  be 
shown  that  the  action  will  not  operate 
to  discriminate  unjustly  against  such 
traffic.  Class  Rates  between  Stations 
in  Louisiana,  33  I.  C.  C.  802,  305. 

(ii)     The  Commission  considered  pro- 
posed increases  in  the  rates  on  bituml- 
nouB  coal  from  mines  in  Pennsylvania, 
Maryland,  and  West  Virginia  to  Phila- 
delphia, Pa.,  Wilmington,  Del.,  and  Bal- 
timore, Md.,  for  transshipment  to  points 
inside  the  capes  of  Delaware  and  Ches- 
apeake   bays.       The   existing   rates    on 
coal   delivered  at  the  mentioned  cities 
for   Buch   transshipment  were   25c   less 
than  the  rates  for  track  delivery  to  in- 
dustries in  the  cities;   rates  for  trans- 
shipment  to   points    outside   the   capes 
were  35c  less  to  Philadelphia,  42c  less 
to  Baltimore.     It  was  proposed  to  nar- 
row the  difference  between  the  track-de- 
livery and  inside-the-capes  rates  to  18  c 
by   increasing  the  latter     7c  per  gross 
ton.    For  instance,  rates  from  the  Clear- 
field,   Snowshoe,    anu   Liatrobe   districts 
on  the  Penn.  R.  R.  to  Philadelphia  and 
Baltimore  were  for  track  delivery,  $1.60; 
existing   inside-the-capes    transshipment 
rate    $1.35,   proposed   $1.42;    outside-the- 
capes,     Baltimore     $1.18,     Philadelphia 
$1.25.     The  inside-the-capes   rates  were 
ostensibly  made  lower  than  the  track- 
delivery   rates,   so  that   carriers   might 
reach  by  water  industries  or  coal  yards 
on  their  competitors  lines.    Cost  of  boat 
service   and   discharge     decreased,   and 
respondents     had     raised     the     rates; 
though  it  appeared  that  the  cost  varied 
greatly   for   different    consignees,    some 
of  whom  were  located  in  the  transship- 
ment cities  while  delivery  to  others  in- 
volved a  water  haul  of  129  miles.     On 
anthracite  coal,   the  differentials   of  25 
and  30c  between  track-delivery  and  in- 
side-the-capes rates     was   not  changed. 
From   the   Clearfield     district     on     the 
Penn.  R.  R.  to  Atlantic  ports,  lake  ports 
and  certain  river  points  rates  for  local 
delivery   exceeded   those   for   transship- 
ment by  water  by  from  5  to  46c  per  ton. 
HELD,  that  the  proposed  increases  had 
not  been  Justified,  the  question  not  be- 
ing one  of  differentials,  but  one  of  the 
reasonableness  per  se  of  the  proposed 
within-the-capes  rates.    Bituminous  Coal 
Rates  to  Baltimore  and     Other     Cities, 
33  I.  C.  C,  307. 

(JJ)     When  Commission     enters  upon 


an  investigation  of  proposed  increased 
rates,  the  propriety  as  well  as  the  rea- 
sonableness of  those  rates  is  in  issue. 
Trancontinental  Commodity  Rates,  32  1. 
C.  C,  449,  451. 

(kk)  A  proposed  revision  of  general 
upward  tendency  that  will  remove  pres- 
ent inequalities  as  between  competing 
points  is  entitled  to  serious  considera- 
tion as  tending  to  prove  the  reasonable- 
ness of  the  increased  rates  Class  and 
Commodity  Rates  to  Salt  Lake  City,  32 
I.  C.  C,  551,  557 

(11)  The  Commission  considered  pro- 
posed incre^ed  rates  on  lumber  in  car- 
loads from  Anoka,  St.  Cloud,  Miltca,  Park 
Rapids,  Cass  Lake,  Crookston,  Thief 
River  Falls,  and  Warroad,  Minn.,  and 
related  points,  to  points  on  the  C.  M.  & 
St.  P.  Ry.  in  South  Dakota  west  of  Mo- 
bridge,  and  in  North  Dakota.  EMsting 
rates  from  Anoka  to  Stratton,  and  Mc- 
intosh, S.  Dak.,  and  Hettinger,  N.  Dak., 
were  27^,  30,  and  33c,  yielding  13.5, 
13.07.  and  12.6  mills  per  ton-mile  for  dis- 
tances of  407,  459,  and  523  miles;  pro- 
posed rates  32,  32,  and  33^c  3rielding 
15.7,  13.9  and  12.8  mills.  Existing  rates 
from  Milaca  to  the  same  destinations 
were  29^,  32,  and  35c,  yielding  15.8, 
15.06  and  14.3  mills  for  distances  of 
373,  425,  and  489  miles;  proposed  rates 
34,  34  and  35 ^c,  yielding  18.2,  16,  and 
14.5  mills.  In  comparison  from  Rapid 
City,  South  Dakota  to  Sioux  City, 
Iowa,  distant  423  miles,  the  rate  was  20c; 
ton-xnile  earnings  9.4  mills.  HELD,  that 
the  proposed  increased  rates  had  not 
been  Justified.  Cancellation  of  Suspended 
tariffs  directed.  Rates  on  Luumber,  32  I. 
C.  C,  494. 

(nmi)  Complainant  attacked  the  action 
of  the  carriers  hauling  from  mines  in 
the  northern  peninsula  of  Michigan  to 
Ashland,  Wis.,  and  Escanaba  and  Mar- 
quette, Mich.,  in  separating  their  charge 
on  ii:on  ore  traffic  and  applying  a  5- 
cent  per  gross  ton  additional  charge  for 
dock  service,  while  keeping  in  effect  the 
old  rate,  generally  40c,  then  applied  only 
for  the  service  of  assembling  and  line 
haul  up  to  dockyard.  The  bulk  of  the 
tonnage  of  these  carriers  in  the  territory 
involved  was  ore,  moving  in  one  direc- 
tion only  in  solid  trains  averaging  45 
cars,  90  per  cent  of  the  return  move- 
ment being  empty.  The  trains  made  a 
round  trip  in  from  3.46  to  6.6  days. 
RATE  COMPARISON:  for  60.8  miles  via 
the  C.   &  N.  W.  Ry.  to  Escanaba  and 
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Ashland,  the*  rate  of  45c  yielded  7.4 
mills  per  long  ton-mile  and  b.5  mills  per 
net  ton-mile.  In  the  Gogebic  district  the 
earnings  varied  from  11.5  mills  to  8.6 
mills  per  long  ton-mile.  On  the  haul  to 
Ashland  via  the  M.  St  P.  &  S.  Ste.  M. 
Ry.  the  rate  varied  from  7.3  mills  per 
iong  ton-mile  on  a  61.59  mile  haul  to  11.5 
mills  on  a  39  mile  haul.  DOCK  SERVICE  : 
including  all  service  rendered  from 
time  train  of  ore  was  placed  in  dock- 
yard, cost  on  the  C.  &  N.  W.  route  to 
Ashland  2.29c  per  ton  and  to  Escanaba 
4.83c;  on  the  M.  St.  P.  &  S.  Ste.  Marie 
Ry.,  8.378c;  and  on  the  L.  S.  &  I.  Ry.,  7.- 
78c.  ASSEMBLING  SERVICE:  including 
spotting  cars  above^  tipple  of  mine, 
switching  to  assembling  yard,  and  lay- 
ing of  stock-pile  tracks,  cost  on  the  C. 
&  N.  W.  Ry.  haul  from  the  Menominee 
and  Marquette  ranges,  1.11c  per  ton,  and 
from  the  Gogebic  range  1.17c;  on  the  M. 
St.  P.  &  S.  Ste.  M.  Ry.,  3.133c;  and  on  the 
L.  S.  &  I.  Ry.,  1.07c.  LINE  HAUL  SER- 
VICE: This  included  hauling  of  ore 
from  mine  yard  to  dockyard.  On  the 
M.  St.  P.  &  S.  Ste.  M.  Ry.,  this  was  2.46 
mills  per  ton-mile  or  14.50c  per  ton; 
making  the  total  cost  of  assembling  and 
line  haul  3.03  mills  per  ton-mile  or  17.- 
63c  per  ton.  On  the  L.  S.  &  I.  Ry.,  the 
line-haul  cost  was  7.48c  per  ton.  There 
had  been  some  increase  in  cost  of  labor 
and  materials,  but  capacity  of  ore  cars 
had  been  doubled  and  tractive  power  of 
locomotives  tripled  since  1898.  HIST- 
ORY OP  ORB  RATES.  Rates  on  ore 
from  the  Menominee  and  Marquette 
ranges  to  Escanaba  via  the  C.  &  N.  W. 
Ry.  in  1890,  1895,  1900,  1905,  and  1913 
were  as  follows:  70,  52,  40,  40  and  45c; 
while  prices  of  Bessemer  ore  were  for 
the  same  years  $5.50,  $2.90,  |5.50,  $3.75, 
and  $4.40.  HELD  that  the  carriers  had 
justified  the  increased  rates,  and  that 
the  total  charge  as  published  from  the 
mines  to  the  dock  pockets  was  reason- 
able. Newport  Mining  Co.  v.  C.  &  N.  W. 
Ry.,  33  I.  C.  C,  645. 

(nn)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  scrap 
steel  and  Iron  from  the  Mississippi  Val- 
ley and  certain  Gulf  ports  to  St.  Louis, 
Mo.,  Ohio  River  Crossings,  and  points 
beyond.  Rates  to  all  destinations  were 
made  with  relation  to  the  St.  Louis 
rates;  existing  $2.82,  and  proposed, 
$3.50,  New  Orleans  to  St.  Louis. 
On  the  I.  C.  K.  R.  and  Y.  &  M.  V.  R.  R. 
the  existing  rate  of  13.25  applied  from 
Fallon,  La.,  350  miles  north  to  Gilton, 


Miss.;  and  it  was  proposed  to  substitute 
a  rate  of  $3.50  from  Fallon  for  220  miles 
north  to  Goodman,  Miss.  On  the  M.  & 
O.  R.  R.  existing  and  proposed  rates 
from  Mobile  to  St  Louis  were  the  same 
as  from  i^ew  Orleans.  It  was  propose'l 
to  extend  the  n»te  of  $3.50,  applicable 
from  Meridian  to  Penn,  Miss.,  south  to 
Mobile  forming  a  group  219  miles  long. 
From  Artesia,  Miss.,  to  Guys,  Tenn.,  a 
rate  of  $3.25,  involving  25c  increase  was 
proposed.  The  N.  O.  &  N.  E.  R.  R.  pro- 
posed to  increase  rates  from  points  on 
its  lines  between  New  Orleans  and  St. 
Louis  from  $3.35  to  $3.50.  The  rate  on 
scrap  Iron  to  St.  Louis  from  Atlanta,  611 
miles  was  $4.00;  from  Athens,  Ga.  684 
miles,  $4.25;  from  Birmingham,  Ala., 
475  miles,  $3.75.  The  proposed  rate  of 
$3.50  from  New  Orleans  to  St.  Louis 
would  yield  5.4  mills  per  ton-mile  for 
698  miles  as  compared  with  rates  of 
$3.20  and  $2.10  from  Memphis.  Tenn., 
and  Duluth,  Minn.,  to  Chicago,  111.,  yield- 
ing 6.0  and  4.4  mills.  The  average  load- 
ing of  scrap  iron  was  50,000  lbs,  and  re- 
spondents proposed  to  increase  the  min- 
imum from  30,000  to  40,000  lbs.  HELD 
that  respondents  had  Justified  the  pro- 
posed increased  rates  and  minimum  car- 
load weight  on  scrap  steel  and  iron. 
Order  of  Suspension  vacated.  Rates  on 
Scrap  Iron  from  Gulf  Ports,  33  I.  C.  C, 
668. 

(oo)  The  Commission  considered  pro- 
posed Increased  reshipping  rates  on 
wheat,  com  and  articles  taking  the  same 
rates,  via  the  Wabash  R.  R.  from  Omaha 
and  South  Omaha,  Nebr.,  and  Council 
Bluffs,  la.,  to  Mexico,  Mo.,  and  thence 
via  the  C.  &  A.  R.  R.  to  Illinois  points; 
also  reshipping  rates  from  the  same 
points  of  origin  to  Missouri  stations  on 
the  main  line  of  the  C.  &  A.  R.  R.  from 
Blue  Springs,  Mo.  to  the  Mississippi 
River,  and  on  the  south  branch  from 
Mexico.  Mo.,  to  the  Missouri  River.  To  Ill- 
inois points  proposed  increases  were 
from  9,  10%  and  12c  to  15,  15%  and  17c 
on  wheat,  and  from  8,  9%  and  lie  to  13, 
18%  and  15c  on  com;  an  average  in- 
crease of  45  per  cent.  The  existing  rev- 
enue on  corn  per  ton  mile  was  4  mills; 
that  proposed.  5.8  mills;  compared  with 
6.69  mills  on  the  269-mile  haul  from  East 
Louisiana,  111.,  to  Chicago.  The  average 
distance  from  Omaha  to  the  Mississippi 
River  crossings  was  333%  miles,  while 
the  distance  to  East  Louisiana,  111.,  via 
the  Wabash  R.  R.  and  C.  &  A.  R.  R.  was 
355  miles.  The  proposed  increase  would 
prevent  the  Wabash  R.  R.  from  hauling 
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to   nilnolB  points   senred   by   competing 
carriers,  and  also  exclude  Omaha,  in  com- 
petition with  Kansas  City,-  from  Illinois 
points  served  only  by  the  C.  ft  A.  R.  R., 
which  had  its  own  line  from  Kansas  City. 
The  existing  reshipping  rates  were  uni- 
formly 10^  and  9^c  on  wheat  and  com, 
from   either  Kansas  City  or  Omaha  to 
the    upper    Mississippi   River   crossings, 
and  9  and  8c  to  the  lower  crossings,  in- 
cluding Louisiana,  Mo.    The  C.  ft  A.  R. 
R.    published    joint   rates   from    Kansas 
City  in  connection  with  other  lines,  on 
the  same  basis  as  its  existing  joint  rates 
with    the  Wabash   R.   R.,   applicable   to 
Omaha  traffic.    Proposed  joint  rates  to 
points  in  Missouri  on  the  main  line  from 
Blue    Springs    East    were    graded    back 
from    the  Illinois   points;    while   to   the 
South   branch   stations   rates   were   pro- 
posed ranging  from  3  to  5c  above  the 
proportional  rate  to  Mexico.    HELD  (1) 
that  the  proposed  increased  rates  to  Illi- 
nois stations  on  the  C.  ft  A.  R.  R.  had  not 
been  justified;    (2)   that  the  joint  rates 
to  South  branch  stations  of  the  C.  ft  A. 
R.  R,  were  just  and  reasonable;  and  (3) 
that  the  proposed  joint  reshipping  rates 
to  stations  on  the  C.  ft  A.  R.  R.  from 
Mexico  to  Blue  Springs,  Mo.,  were  lower 
than  the  existing  combination,  and  order 
suspension     vacated     in     that     respect 
Fourth  section  application  as  to  Illinois 
points     denied.    Reshipping     Rates     on 
Grain  from  Omaha,  32  I.  C.  C.  690. 


proposed  increase  from  $2.05  to  $2.25 
per  net  ton,  in  the  rate  on  bituminous 
coal  from  points  on  the  S.  Ry.  in  the 
Belleville  district  in  Illinois  to  Omaha, 
Nebr.,  and  points  grouped  therewith.  A 
rate  of  $2.05  applied  from  the  Spring- 
field group  and  $2.40  from  Illinois  mines 
south  of  the  Belleville  district;  and  the 
effect  of  the  $2.05  rate  from  the  latter 
would  be  to  lower  the  Springfield  rate 
to  $1.85  and  that  from  southern  Illinois 
to  12.20.  The  rate  from  Springfield  ap- 
plied over  Qistances  of  from  456  to  470 
miles;  the  maximum  haul  under  the 
Belleville  rate  was  447  miles.  HELD 
that  the  proposed  increased  rate  was 
justified;  since  maintenance  of  the  ex- 
isting rate  would  disrupt  and  depress 
rates  from  other  fields.  Order  of  sus- 
pension vacated.  Coal  Rates  from  Illi- 
nois Mines  to  Omaha,  34  I.  C.  C.  623. 


(pp)  The  Commission  considered  pro- 
posed increases  from  8  to  10c  per  100 
lbs.,  in  the  rates  on  stone  and  marble, 
not  polished,  lettered,  or  figured,  from 
Chicago  and  Peoria,  111.,  to  St.  Paul, 
Minn.  Protestants  attacked  the  appli- 
cation of  the  same  rate  to  rough  stone 
as  to  finished  stone  as  unreasonable  and 
discriminatory.  Values  tet  Chicago 
ranged  from  $3.50  per  ton  for  marble 
spawls  to  $34  for  rough  imported  blocks; 
sawing  or  dressing  enhanced  these  val- 
ues by  from  $20  to  $30  per  ton.  The 
rough  commodity  moved  in  flat  and  gon- 
dola cars,  average  weight  70,000  to  80,- 
000  lbs;  when  finished,  in  box  cars,  av- 
erage weight  36,000  tp  40,000  lbs.  saw- 
ing and  dressing  resulted  in  a  waste  of 
about  30  per  cent  HELD  that  respon- 
dents had  justified  the  proposed  increas- 
ed rate  on  rough  stone  and  marble,  but 
not  on  stone  or  marble  sawed  or  dress- 
ed. Order  of  suspension  vacated  in 
part.  Rates  on  Stone  and  Marble  from 
Chicago  and  Peoria,  34  I.  C.  C.  390. 

(qq)     The      Commission      considered 


(rr)  The  Commission   considered  pro- 
posed   increases,    averaging  Ic    per   100 
lbs.,  in  the  rates  on  lumber  from  pro- 
ducing  regions   of   the     southwest,   the 
Mississippi  Valley,  and  the  southeast  to 
St.  Louis,  East  St  Louis,  Thebes,  Cairo, 
Memphis,  and  the  Ohio  River  Crossings. 
PROPOSED   INCREASES      FROM   THE 
SOUTHWEST.     An  increase  of  Ic  was 
proposed  in  the  blanket  rates  on  yellow 
pine  and  cypress  to  Thebes,  Cairo,  St. 
Louis,    and    East    St.    Louis,    and    iden- 
tial    rates   on   hardwood.     The   blanket 
embraced    practically    all    territory    be- 
tween the  Arkansas  River  and  the  Gulf, 
and  was   400   miles   long  by   300   miles 
wide.     The   average  haul  therefrom  to 
St.  Louis  was  565  miles;   and  the  rates 
to  St.  Louis  and  Cairo,  16,  and  19c,  re- 
spectively.   During  10  years  the  net  op- 
erating income  of  the  southwestern  lines 
had  decreased  from  $45,269,265  to  $44,- 
174,782;  but  their  mileage  had  increased 
from  24,897  miles  to  34,012  miles.  HELD 
that  while  the  southwestern  lines  were 
not   prosperous,   it   did   not  necessarily 
follow  that  they  should  get  all  or  any 
of   their   needed   additional   revenue   by 
an  increase  in  rates.     PROPOSED     IN- 
CREASES   IN    YELLOW-PINE      BLAN- 
KET RATES:     The  existing  and  propos- 
ed rates  from  the  blanket  were:  to  St. 
Louis  and  East  St  Louis,  19  and  20c; 
to  Thebes  and  Cairo,  16  and  17c.     To 
these   respective   destinations  the  rates 
proposed  would  yield  an  average  reve. 
nue  of  5.741,  5.896,  5.889,  and  5.u9U  mills 
per  ton-mile  for  distances  of  696.69,  678.- 
38,  577.29,  and  608.21  miles.  The  average 
haul  from  the  blanket  was  steadily  in- 
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creasing  as  the  center  of  production  mov- 
ed southward.  HELD  that  the  proposed 
increases  were  not  Justified,  the  fact  that 
the  average  haul  was  increasing  being 
no  justification  for  continued  increases 
in  the  blanket  rates.  PROPOSED  IN- 
CREASES FROM  LITTLE  ROCK  AND 
PINE  BLUFF  TO  MEMPHIS:  Little 
Rock  and  Pine  Bluff  had  been  excluded 
from  the  blanket  and  rates  of  10  and  lie 
on  yellow  pine  prescribed.  Respondents 
proposed  to  reinstate  them  in  the  blan- 
ket by  raising  the  rates  to  14c.  HELD 
that  the  proposed  rate  of  14c  from  these 
'itoints  to  Memphis  had  not  been  shown 
to  be  reasonable,  no  reason  appearing 
to  warrant  a  reversal  of  the  former  find- 
ing. PROPOSED  RATES  ON  HARD- 
WOOD FROM  THE  YELLOW-PINE 
BLANKET:  Respondents  proposed 
rates  of  20  and  17c  on  shipments 
to  St.  Louis  and  Thebes-Cairo,  respec- 
tively, from  dll  blanket  points  south  of 
Malvern,  Draughon,  and  Arkansas  City, 
Ark;  and  rates  2c  lower  from  points  fur- 
ther' north.  HELD  that  the  proposed 
rates  were  not  justified,  but  increase  in 
rates  on  hardwood  to  existing  rates  on 
yellow  pine  justified.  PROPOSED  IN- 
CREASES NORTH  OF  ARKANSAS  RI- 
VER: Increases  of  from  1  to  2c  in  the 
rates  on  all  kinds  of  lumber  to  St  Louis, 
East  St.  Louis,  Thebes,  and  Cairo,  from 
the  territory  north  of  the  Arkansas  Ri- 
ver were  proposed,  the  rates  being  grad- 
ed in  small  groups  from  northern  Ar- 
kansas south  to  the  river.  The  follow- 
ing table  shows  actual  weighted  average 
hauls  and  revenue  under  the  suspended 
tariffs : 


ing  pine  rates.  ROCK  ISLAND  BAS- 
ING RATES  TO  CAIRO,  THEBES,  and 
MEMPHIS:  From  stations  on  the  Mem- 
phis branch  of  the  C.  R.  I.  &  P.  Ry.  as 
far  west  as  Galloway,  Ark.,  there  was 
a  proportional  rate  of  lie  to  Cairo  and 
Thebes.  It  was  proposed  to  divide  the 
group  by  increasing  the  rate  from  sta- 
tions Hazen,  ^ltVl.,  to  Galloway  to  12c; 
yielding  from  8.19  to  9.16  mills  per  ton 
mile  for  distances  of  from  257  to  298 
miles.  The  carrier  had  also  increased 
the  rates  to  Memphis  from  Cicalla  to 
Round  Pond,  Ark.,  and  from  Becks  to 
Brinkley,  Ark.,  by  Ic.  HELD  that  the 
proposed  rates  were  reasonable.  PRO- 
POSED INCREASE  ON  THE  M.  &  N. 
A.  R.  R.:  It  was  proposed  to  discon- 
tinue the  Helena,  Ark.,  to  Cairo  rate  of 
10c,  applied  to  intermediate  stations 
Weatherby  to  Searcy,  Ark.,  substituting 
a  rate  of  lie.  I^ELD  that  the  proposed 
increase  was  justified.  CANCELLATION 
OF  CAIRO  RATE  FROM  T.  &  P.  RY. 
POINTS:  The  T.  &  P.  Ry.  published  a 
rate  of  16c  on  yellow  pine  in  connection 
with  the  St.  L.  I.  M.  &  S.  Ry.  and  the  I. 
C.  R.  R.;  but  the  latter  refused  to  join 
in  the  same  rate  to  Padu6£,h,  asserting 
the  injustice  of  compelling  carriers 
whose  lines  did  not  reach  Paducah  to 
reduce  rates  to  that  point  to  the  Cairo 
basis.  But  most  of  the  lumber  moving 
from  the  blanket  to  Cairo  moved  over 
two  or  more  lines.  The  T.  &  P.  Ry. 
cancelled  the  16c  rate  to  Cairo.  HELD 
that  the  T.  &  P.  Ry.  had  not  justified  the 
cancellation  of  its  rate  to  Cairo.  IN- 
CREASES IN  ROCK  ISLAND  RATES 
TO   LOUISVILLE     AND   CINCINNATI: 


Deitination 


Number  of  Cars 


1  iinft     2  llnew     3  Uhm    4  lines 


Total 


Average 

haul 
per  ton 
lifllet 


Average 
revenue 
per  mtle 
Mills 


St.  Iiouis  Proper  1,611 

B.  St.  Ik>u1b  Proper 268 

Cairo  Proper 850 

Thebes   Proper  164 


248 

6 

2 

1,867 

447.71 

7.840 

82 

5 

0 

355 

424.14 

8.414 

189 

17 

6 

1,062 

365.71 

8.470 

114 

1 

0 

279 

324.95 

9.308 

HELD  thiat  the  proposed  increases  had 
not  been  justified.  PROPOSED  IN- 
CREASES K.  C.  S.  RY.  POINTS:  In. 
creases  of  one-half  cent  on  yellow  pine 
and  Ic  on  hardwood  to  St.  Louis  from 
stations  Siloam  Springs  to  Fort  Smith, 
were  proposed.  On  an  average  haul  of 
555  miles  the  existing  19c  rate  on  pine 
yielded  6.84  mills  per  ton-mile.  HELD 
that  the  proposed  rates  on  yellow  pine 
were  not  justified.  Those  on  hardwood 
Justified  where  not  in   excess   of  exlst- 


tt  was  prop(fsed  to  increase  the  rate  to 
Louisville  from  stations  Walker  Spur  to 
Eunice,  La.,  from-  21  to  22  l-2c;  and  to 
Cincinnati  from  23  to  25c.  The  average 
distance  to  Louisville  was  580  miles, 
revenue  7.4  mills  per  ton-mile;  to  Cin- 
cinnati 695  miles,  revenue,  6.9  mills. 
HELD  that  the  reasonableness  of  the 
proposed  rates  had  not  been  established. 
PROTEST  OF  THE  C.  &  E.  I.  R.  R.: 
The  proportional  rate  on  yellow-pine 
lumber  from  the  blanket  area  to  East 
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St.  Louis  was  16c;  that  via  Thebes,  in 
connection  with  the  C.  &  E.  I.  R.  R.  17c, 
thns  closing  the  route  in  which  that  line 
participated.  HELD  that  as  the  pro- 
posed increased  rate  to  these  gateways 
bad  been  held  unreasonable,  the  16c  rate 
mnst  continue  as  a  proportional  via  all 
routes.  PROPOSED  INCREASES  IN 
SOUTH  BOUND  RATES:  Increases  av- 
eraging 2c  were  proposed  on  all  kinds 
of  lumber  shipped  to  New  Orleans  from 
Missouri  and  Arkansas  points.  From 
Poplar  Bluff,  Mo.,  and  Earle  and  Little 
Rock,  Ark.,  the  existing  rates  of  17,  15, 
and  15c  yielded  5.1.  5.6,  and  6.2  mills 
per  ton  mile  for  distances  of  665,  534, 
and  486  miles;  proposed  rates  of  19,  17, 
and  17c  would  3^eld  5.7.  5.6,  and  7.0 
mills.  HELD  that  the  reasonableness 
of  the  proposed  southbound  rates  was 
not  established.  PROPOSED  INCREAS- 
ES FROM  TERRITORY  EAST  OF  MIS- 
SISSIPPI RTVER:  It  was  proposed  to 
increase  by  Ic  the  rates  on  lumber  from 
Mississippi.  Alabama.  Georgia.  Florida, 
and  Tennessee  to  Memphis.  St.  Louis. 
Cairo,  and  north  bank  Ohio  River  cross- 
ings, to  cover  the  bridge  tolls  at  the 
crossings.  Tolls  on  through  traffic 
ranged  from  1  to  2c.  The  northern 
lines  had  made  rates  from  south-bank 
points  Ic  higher  than  from  north-bank 
points,  so  that  the  southern  lines  could 
not  equalize  all  the  crossings  by  uniform 
absorptions.  HEILD  that  the  Ic  increase 
was  justified,  where  necessary  to  effect 
a  spread  ol  Ic  between  opposite  cross- 
ings. PROPOSED  INCREASES  FROM 
MISSISSIPPI  VALLEY  TERRITORY: 
These  applied  on  hardwood,  including 
Cottonwood  and  gum.  as  well  as  on  pine 
lumber.  The  proposed  increases  from 
group  1  in  southern  Mississippi  and 
Louisiana  were:  Ic  to  St  Louis,  Cairo, 
and  Cincinnati;  one-half  cent  to  Hender^ 
son,  Evansville.  Owensboro.  and 
Louisville.  From  Memphis,  except  on 
Cottonwood  and  gum:  Ic  to  Cairo,  Brook- 
port,  Metropolis,  and  Cincinnati;  one- 
half  cent  to  St.  Louis.  Henderson,  Ow- 
ensboro. New  Albany,  and  Louisville; 
1  l-2c  to  Evansville.  From  group  9,  in 
the  "Delta"  section,  one-half  cent  to  St. 
Louis.  Henderson.  Owensboro.  and  Lou- 
isville: Ic  to  Cairo.  Brookport,  Metropo- 
lis, wah  Cincinnati;  1  l-2c  to  Evansville 
and  New  Albany.  From  group  7,  in  the 
"delta":  Ic  to  Cairo,  Brookport.  Metrop- 
olis, and  Cincinnati;  1  l-2c  to  Henderson. 
Owensboro,  and  Louisville;  2  l-2c  to 
Evansville    and    New    Albany.       HELD 


that  the  proposed  rates  to  north  bank 
points  were  reasonable  to  the  extent 
they  did  not  exceed  existing  south  bank 
rates  by  more  than  Ic.  Where  a  spread 
of  Ic  or  more  between  opposite  points 
existed,  no  increases  permitted.  RATES 
ON  HARDWOOD  OTHER  THAN  COT- 
TONWOOD AND  GUM:  Existing  rates 
from  group  7  to  St  Louis,  Cairo,  East 
Cairo.  Evansville.  New  Albany,  Louis- 
ville, and  Cincinnati  were  15.  13,  13,  15. 
15.  15,  and  18c;  proposed  rates.  15^.  14. 
13.  17%.  17%,  16%.  and  19c.  From  group 
9  to  the  same  points  existing  rates  were 
15.  13.  13.  15.  15.  15.  and  18c;  proposed 
rates.  15  1-2,  14.  13,  16  1-2,  16  1-2,  15  1-2, 
and  19c.  The  average  distance  to  all 
the  crossings  from  Charleston.  Miss,  a 
representative  producing,  point.  452 
miles,  the  average  rate  15.5c.  and  reve- 
nue per  ton-mile.  6.9  mills.  Hardwood 
growing  principally  along  waterways 
the  rates  had  been  depressed  by  water 
competition  more  than  pine  rates.  HELD 
that  the  rates  to  Ohio  River  north  bank 
points  and  to  St  Louis  and  East  St. 
Louis  were  reasonable  to  the  extent  they 
did  not  exceed  by  more  than  Ic  the  ex- 
isting rates.  INCREASES  F^OM 
POINTS  ON  THE  S.  RY.  IN  MISSIS- 
SIPPI: Increases  to  north  bank  points 
of  from  one-half  cent  to  2  l-2c  were  pro- 
posed, existing  rates  to  points  opposite 
banks  being  generally  the  same.  An  in- 
crease, from  10  to  14c  was  proposed  on 
Cottonwood  and  gum  shipped  to  Carlo. 
The  company  had  not  been  a  financial 
success.  HELD  that  the  rates  proposed 
were  reasonable  to  the  extent  they  did 
not  exceed  existing  rates  by  more  than  Ic. 
Cottonwood  and  gum  might  be  increased 
to  the  same  basis  as  other  hardwood. 
RATES  FROM  MEMPHIS.  TENN.: 
The  rate  situation  from  Memphis  to 
Ohio  River  crossings  and  St  Louis  was 
as  follows:     (See  page  80). 

HEiLD  that  increases  not  exceeding  Ic 
might  be  made  to  north  bank  points 
where  the  rates  thereto  were  not  already 
higher  by  Ic  to  opposite  points.  RATES 
FROM  MEMPHIS  AND  HELENA  TO 
THE  WEST:  It  was  proposed  to  in- 
crease by  from  1  to  2c  the  rates  to  points 
in  Iowa.  Minnesota.  Missouri,  and  other 
states  west  of  the  Mississippi  River. 
HELD  that  the  proposed  rates  were  not 
justified;  except  those  on  hardwood,  al- 
lowed to  the  extent  they  did  not  exceed 
yellow  pine  rates.  PROPOSED  IN- 
CREASES   ON     GUM      AND   COTTON- 
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From  Memphis,  Tenn.*  to 


Pine  Lumber 


Cottonwood  and 
Gum 


Other  Kinds  of 
Lumber 


Present  Proposed   Present  Proposed  Present  Proposed 


St   touis,   Mo.    12 

E.   St.   Louis.   Ill   12 

Cairo,    IlL    10 

Paducah,,  Ky.    10 

Evansville,  Ind.   11 

Owensboro,    Ky.    12 

New   Albany.   Ind. 13 

Louisville,  Ky.   12 

Cincinnati.    Ohio   15 


12% 

10 

12% 

12 

12% 

12% 

10 

12% 

12 

12% 

11 

10 

11 

10 

11 

10 

10 

10 
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WOOD:     It  was  proposed  to  raise  these 
to  the  level  of  other  hardwoods,  neces- 
sitating increases  ranging  up  to  40  per 
cent.     Increases  on  gum  from  the  "del- 
ta"  section  ranged   from   2   l-2c   to   St. 
Louis  to  4  l-2c  to  Evansville.    Gum  had 
been  considered  almost  valueless  owing 
to  its  tendency  to  warp;  but  the  preju- 
dice against  it  had   been  largely  over- 
conne.  though  the  European  war  had  tem- 
porarily   reduced    the    demand.      Differ- 
ent qualities  of  lumber  taken  from  the 
same  tree  varied  in  value  from  $23.60  to 
$7.60. per  1,000  ft.     The  log  run  value  in 
normal  times  averaged  over  16  dollars. 
It  did  not  load  as  heavily  as  other  hard- 
woods.    HELD  that  the  proposed  rates 
were  reasonable  to  the  extent  that  rates 
on    other   hardwood    were    observed    as 
maxima.     Neither  cottonwood   nor   gum 
were  entitled   to     special     rates.       IN- 
CREASES FROM  POINTS  ON  THE  A. 
G.  S.  AND  N.  O.  &  N.  E.  RAILROADS: 
These  varied  from  1-2  to  Ic.     Except  at 
Cairo  and  Cincinnati  crossings  there  al- 
ready existed  a  spread  of  at  lekst   Ic 
between  north  and   south   bank  points. 
HELD  that  where  such  spread  existed 
no  increases  to  north  bank  points  could 
be  permitted.     PROPOSED  INCREASES 
FROM  CHATTANOOGA.  TENN.    It  was 
proposed  to  increase  the  rate  to  all  north 
bank  points   14c.   and   to     south     bank 
points,  13c.     To  have  accomplished  the 
spread   by   reductions   to     south     bank 
points  would  have  compelled  reductions 
to  Intermediate  points.     HELD  that  the 
proposed   rates   were    reasonable.       IN- 
CREASES FROM  POINTS  ON  THE  N. 
C.  &  ST.  L.  RY:    It  was  proposed  to  in- 
crease by  Ic  the  rates     to  Evansville, 
Cincinnati,  Cairo,  and   St  Louis.   Much 
of  the  territory  served  was  mountainous 
and  sparsely  settled,  and  many  branch 
lines    depended     principally     on   forest 
products.     HELD  that  the  proposed  in- 
crease    of     Ic     was     reasonable.       IN- 
CREASES   FROM      POINTS    ON    THE| 


SOUTHERN  RY:  Increases  were  pro- 
posed from  points  on  the  Memi)his  divi- 
sion, the  Knoxville  division,  and  the 
pine-producing  area  south  of  Chattanoo- 
ga. Distances  to  the  Ohio  River  cross, 
ings  from  points  on  the  Memphis  divi- 
sion were  from  50  to  100  per  cent  great- 
er than  by  the  more  direct  routes.  From 
points  on  the  Knoxville  division  the  in- 
creases in  no  case  exceeded  Ic.  From 
points  on  the  Mobile  division  they  were 
the  same  as  from  points  on  the  M.  &  O. 
R.  R.  HELD  that  the  proposed  rates 
to  Ohio  River  north  bank  points  were 
not  unreasonable  to  the  extent  they  did 
not  exceed  by  more  than  Ic  the  exist- 
ing rates  to  south  bank  points. 

INCREASES  FROM  POINTS  ON  THE 
C.  OF  G.  RY.:  A  uniform  advance  of 
Ic  to  most  north  bank  points  was  pro- 
posed, both  from  main-line  and  branch- 
line  points  of  origin.  The  proposed  rates 
to  Cairo,  in.  from  Albany.  Augusta,  and 
Savannah,  Ga.,  were  23c.  for  distances 
of  590,  755,  and  781  miles,  yielding  7.80 
6.09,  and  5.89  mills  per  ton-mile.  HELD 
that  the  proposed  rates  were  not  unrea- 
sonable where  they  did  not  exceed  the 
rates  to  south  bank  points  by  miore  than 
Ic.  INCREASES  FROM  A.  C.  L.  R.  R. 
POINTS:  Distances  to  the  Ohio  River 
crossings  varied  from  550  to  800  miles; 
and  rates  proposed,  from  22  to  24c.  the 
average  ton-mile  revenue  being  6  mills. 
HELD  that  the  proposed  rates  were  rea- 
sonable to  the  extent  that  they  did  not 
exceed  existing  rates  by  more  than  Ic 
INCREASES  FROM  L.  &  N.  R.  R. 
POINTS:  The  existing  rate  from  sta- 
tions Oak  worth  to  ^.lontgomery.  Ala.,  was 
21c  to  Cincinnati.  Covington,  and  New- 
port. It  was  proposed  to  increase  the 
rate  to  Cincinnati  to  22c.  so  as  to  effect 
a  spread  in  favor  of  the  other  points.  A 
similar  spread  was  proposed  on  ship- 
ments from  Memphis  to  the  same  desti- 
nations  by  raising  the   Cincinnati   rate 
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from  15  to  16c;  and  on  Bhipments  from 
Nashville  by  raising  the  Cincinnati  rate 
from  13  to  14c.  HELD  that  rates  to 
north  bank  points  might  be  made  Ic 
higher  than  to  opposite  south  bank 
points.  RATES  PROPOSED  BY  ST.  L. 
&  S.  F.  R.  R.:  This  railroad  operated 
a  line  from  Birmingham  to  Memphis, 
which  was  intersected  by  several  north 
and  south  lines  which  fixed  the  rates  to 
St  Louis,  East  St.  Louis  and  the  Ohio 
River  crossings.  HELD  that  the  rates 
proposed  were  reasonable  to  the  extent 
that  increases  did  not  exceed  those  al- 
lowed in  rates  from  the  Junction  points. 
INCREASES  FROM  WEST  SIDE  LINES 
TO  OHIO  RIVER  CROSSINGS:  These 
were  arbitraries  of  from  1  to  3c,  over  the 
rates  accorded  by  the  east  side  lines. 
HELD  that  the  arbitraries  were  reason- 
able, and  might  be  applied  to  the  ex- 
tent that  east  side  increases  were  ap- 
proved. INCREASES  IN  EASTBOUND 
RATES  FROM  CINCINNATI:  To  points 
in  trunk-line  territory  over  500  miles 
east  of  Cincinnati,  rates  from  Cincinnati 
were  3  l-2c  below  Louisville  rates.  To 
comply  with  the  holding  in  Norman  Lum. 
Co.  V.  L.  &  N.  R.  R.,  29  I.  C.  C.  565,  that 
the  spread  should  not  exceed  2  l-2c  the 
carriers  added  2  l-2c  to  the  Cincinnati 
rate  to  arrive  at  that  from  Louisville; 
but  in  the  meantime  by  authority  of  the 
Five  Per  Cent  Case  they  had  already 
added  5  per  cent  to  the  Clncinnall  rate. 
HELD  that  the  rates  on  Imnber  in  car- 
loads fron^  Cincinnati  to  western  termi- 
ni and  points  in  trunk  line  territory 
should  not  exceed  the  rates  as  increas- 
ed in  consequence  of  the  Five  Per  Cent 
Case.  Rates  on  Limiber  from  Southern 
Points,  34  I.  C.  C.  652. 

(ss)  In  Northbound  Kates  on  Hardwood 
32  I.  C.  C.  521,  the  Commission  held  that 
respondents  had  justified  certain  in- 
creased rates  on  hardwood  from  south- 
western points  to  northern  "  destina- 
tions. On  reargtmient  based  thereon 
and  on  the  record  in  Rates  on  Lumber 
from  Southern  Points,  34  I.  C.  C.  652,  it 
appeared  that  while  the  average  haul 
on  hardwood  from  the  yellow-pine  blan- 
ket was  much  less  than  the  haul  on  yel- 
low pine,  there  was  an  even  greater  dif- 
ference in  the  hauls  of  yellow  pine  from 
mills  in  the  northern  and  southern  por- 
tions of  the  blanket.  HELD  that  the 
conclusions  expressed  in  Northbound 
Rates  on  Hardwood,  32  I.  C.  C.  521, 
should  not  be  changed.  Northbound 
Rates  on  Hardwood.  34  I.  C.  C.  708. 


(tt)  The  Commission  considered  pro- 
posed Increases  in  carload  rates  on  ice 
from  various  points  on  the  D.  L.  &  W. 
R.  R.  in  New  Jersey  and  eastern  Penn- 
sylvania to  points  in  New  Jersey  on  the 
N.  Y.  &  L.  B.  R.  R.;  as  well  as  protest- 
ant's  attack  upon  the  rates  from  Toby- 
hanna.  Pa.,  to  Atlantic  Highlands,  High- 
lands, Highland  Beach,  and  Seabright, 
N.  J.,  on  the  seashore  branch  of  the  C. 
R.  R.  of  N.  J.  as  unreasonable  and  dis- 
criminatory. The  existing  rates  from 
Tobyhanna,  a  typical  point  of  origin,  to 
points  on  the  N.  Y.  &  L.  B.  R.  R.,  Long 
Branch  to  Ocean  Grove,  inclusive,  were 
$1.25  on  shipments  in  box  cars,  $1.40  on 
shipments  by  special  equipment;  to 
points,  Bradley  Beach  to  Point  Pleas- 
ant, $1.50  in  box  cars,  $1.6o  by  special 
equipment  Rates  of  $1.60  on  all  ship- 
ments to  the  first  group,  and  on  ship- 
ments in  box  cars  to  the  second  group 
were  proposed.  Higher  rates  were 
charged  to  points  on  the  seashore  branch 
of  the  C.  R.  R.  of  N.  J.  than  to  equidis- 
tant points  on  the  N.  Y.  &  L.  B.  R.  R. 
HELD  (1)  proposed  Increases  in  car- 
load rates  on  ice  from  points  in  New 
Jersey  and  eastern  Pennsylvania  on  tbe 
D.  L.  &  W.  R.  R.  to  points  in  New  Jer- 
sey on  the  N.  Y.  oc  L.  B.  R.  R.,  not  jus- 
tified, and  schedules  cancelled;  (2)  rates 
from  Tobyhanna,  Pa.,  to  poiiits  on  the 
seashore  branch  of  C.  Ry.  of  N.  J.,  held 
unreasonable  to  the  extent  they  exceeded 
$1.32  per  ton  in  box  cars  and  $1.48  in 
ice  cars.  Reparation  denied;  (3)  fourth 
section  application  denied.  Ice  Rates  to 
Long  Branch,  35  I.  C.  C.  73. 

§18    Circumstances  and  Conditions. 
See   Evidence    II. 

(^)     In  General. 

(a)  Duty  to  justify  advanced  rates 
includes  relative  reasonableness  as  well 
as  reasonableness  per  se  of  the  rates. 
Transcontinental  Commodity  Rates,32  I. 
C.  C.  449,  452. 

(3)     Heavy  and  Uniform  Tonnage. 

(a)  Minimum  increase  of  5c  per  ton 
on  commodities  moving  at  less  than  $1.00 
per  ton  would  cast  upon  heavy  short- 
haul  traflSc  a  disproportionate  burden. 
Five  Per  Cent  Case,*  31  I.  C.  C.  351,  403. 

§18.     (4)       Low-Qrade   Commodity. 
See  Evidence  §61. 

(a)  The  Commission  considered  a  pro- 
posed Increase  of  15c  per  ton  in  the  rates 
on  crushed  stone  from  Port  Deposit.  Md., 
Devault,    Pa.,    and    producing   points    in 
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other  states,  to  consuming  points  in 
Maryland  and  Delaware,  average  of  all 
the  distances  being  157.5  miles;  existing 
rate,  95.2c,  yielding  a  per-ton-mile  revenue 
of  6.14  mills;  as  compared  with  which 
the  average  proposed  rate  of  110.2c  would 
yield  a  per-ton-mile  revenue  of  7.14  mills. 
In  1908,  Maryland  entered  upon  a  scheme 
of  extensive  road  improvement,  and  there 
being  no  stone  suitable  for  road-making  in 
the  "Eastern  Shore"  (Md.)  territory,  and 
the  existing  rates  not  permitting  competi- 
tion with  shell,  lower  rates  were  accorded 
by  respondents  at  the  request  of  the  State 
Roads  Commission,  the  more  readily  as 
they  had  many  cars  idle  as  a  result  of 
the  business  depression  of  1907.  Subse- 
quent to  such  reduction  in  rates  there 
had  been  a  continuous  heavy  movement 
of  road  stone  into  Eastern  Shore  terri- 
tory from  the  producing  points  In  ques- 
tion, and  conditions  indicated  that  future 
movement  would  be  still  heavier.  The 
return  loading  of  the  cars,  however.  Is 
light.  Road  stone  is  a  very  low-grade 
commodity,  is  shipped  in  gondola  or 
hopper  cars,  requires  only  ordinary  trans- 
portation equipment,  and  Is  free  from 
claims  for  damage  in  transit.  Its  value 
ranges  from  60c  to  70c  per  ton  at  the 
quarry.  The  average  present  rate  is 
80c,  and  the  average  per-ton-mile  revenue 
6.62  mills.  The  average  of  the  proposed 
rates  is  95c,  and  the  average  per-ton-mile 
revenue  7.91c.  From  the  Devault  District 
to  a  number  of  the  same  destination 
points  the  average  distance  is  168.2  miles, 
the  average  present  rate  97.8c,  and  per- 
ton-mile  revenue  5.86  mills.  The  average 
of  the  proposed  rates  is  112.8c,  and  the 
average  ton-mile  revenue  6.68  milte.  The 
car  minimum  was  50,000  lbs.,  under  ex- 
isting rates,  yielding  a  per-car-mile  rev- 
enue of  15.35c;  the  average  load  60,000 
lbs.,  yielding  a  per-car-mile  revenue  of 
18.42c.  The  average  earnings  per-ton- 
mile  on  road  stone  of  the  three  principal 
carriers  respondent,  on  hauls  longer  than 
their  average  hauls,  were  nearly  as  great 
for  the  year  1913  as  their  average  per- 
ton-mile  earnings  on  all  commodities.  Nor 
were  rates  abnormally  low  as  compared 
with  rates  on  like  traffic  via  other  lines 
for  substantially  slmtlar  hauls  in  nearby 
territory.  HELD,  that  under  present 
rates,  the  traffic  is  bearing  at  least  its 
just  proportion  of  the  burden  of  operat- 
ing cost.  Advance  denied.  Reparation 
awarded  on  shipments  under  increased 
rates.  Rates  on  Crushed  Stone,  30  I.  C. 
C.  22. 


(b)  The  Commission  considered  a  pro- 
posed Increase  In  the  rate  of  50c  per 
gross  ton  (2^c  per  100  lbs.),  yielding  a 
per-ton-mile  revenue  of  12.53c,  on  ship- 
ments of  scrap  iron  between  Milwaukee 
and  Chicago,  a  distance  of  84  miles.  It 
was  proposed  to  Increase  the  rate  to  70c 
per  ton.  Scrap  Iron  Is  a  very  low-grade 
commodity,  loading  heavily,  the  average 
carload  being  86,150  lbs.,  gross  earnings 
per  car  $10.70.  A  rate  of  50c  per  gross 
ton  was  maintained  on  pig  iron,  steel 
rails,  ingots  and  rolling  mill  products, 
45c  on  coke,  and  60c  on  coal;  but  these 
commodities  were  more  affected  by  water 
competition  than  was  scrap  iron.  In 
Scrap  Iron  Rates,  28  I.  C.  C.  467,  the 
Commission  permitted  an  Increase  on 
scrap  Iron  between  St.  Paul  and  Chicago, 
a  distance  of  400  miles,  from  8c  to  10c  per 
100  lbs.  HELD,  that  respondent  had  not 
fully  Justified  the  rate  proposed,  but  that 
the  existing  rate  was  too  low.  A  rate  of 
3c  per  100  lbs.  (60c  per  ton)  declared 
just  and  reasonable.  Scrap  Iron  Rates 
Between  Chicago  and  Milwaukee,  28  I. 
C.  C.  525. 

§18.     (5)     Ratio  of  Rate  to  Value. 

(a)  Brooms,  as  a  manufactured  arti- 
cle, should  In  accordance  with  accepted 
principles,  pay  a  rate  higher  than  broom 
corn,  which  is  a  raw  material.  Broom 
Pates  to  Colorado  Points,  28  I.  C.  C 
310,  311. 

(7)     Rates  In   Like  Territory. 

See  Competitive     Rates;     Rela- 
tive Rates. 

(a)  It  cannot  be  said  that  merely  be- 
cause a  higher  intrastate  rate  exists  an 
increase  of  an  interstate  rate  to  meet 
the  state-made  rate  is  justified,  even 
though  transportation  conditions  as  to 
distance  and  territory  are  similar.  Rates 
on  Beer  and  Other  Malt  Products,  31 
I.  C.  C.  544,  545. 

(b)  Elimination  of  certain  incon- 
sistencies In  rate  structure;  placing  of 
two  competing  points  upon  equal  basis; 
rates  in  both  directions  should  be  same. 
Packing- House  Products  from  Iowa 
Points.  31  I.  C.  C.  308.  309. 

(c)  The  Commission  Investigated  ad- 
vanced rates  on  blackstrap  molasses,  C. 
L.,  from  Louisiana  points  to  Kansas  City, 
St.  Joseph.  Tarkio,  Coming  and  Fairfax, 
Mo.,  Omaha  and  South  Omaha,  Neb.. 
Leavenworth  and  Atchison.  Kas.  and 
Council  Bluffs.  Clinton,  Lyons  and  Daven- 
port, la;  the  existing  rates  ranging  from 
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27Hc  to  29c,  being  increased  to  the  regu- 
lar molasses  rate.  IV^c  to  3c  higher.  Ob- 
jection was  also  made  to  the  provision  in 
the  tariffs  by  which  the  capacity  of  the 
tank  cars,  in  which  blackstrap  is  shipped, 
was  made  the  minimum  weight.  Black- 
strap is  the  residue  after  the  extraction 
from  sugar  cane  of  sugar  and  molasses. 
It  is  used  largely  in  feeding  livestock 
and  to  some  extent  as  an  ingredient  of 
food  for  man.  It  is  a  matter  of  dispute 
whether  it  can  readily  be  distinguished 
from  other  grades  of  molasses.  It  is  car- 
ried in  tank  cars  generally  owned  by  the 
shippers.  In  Molasses  Rates  to  Knox- 
ville.  Tenn.,  30  1.  C.  C,  613,  while  the 
Commission  declined  to  say  that  black- 
strap should  always  take  the  same  rate 
as  other  kinds  of  molasses  and  syrup 
generally,  it  was  held  that  the  existing 
commodity  rate  of  33c,  which  was  appli- 
ed) ble  to  all  other  i?rades  of  molaRseB 
was  reasonable.  In  Molasses  rates  from 
Mobile,  Ala.,  28  I.  C.  C.  666,  the  Commis- 
sion recognized  the  right  of  carriers  there 
involved  to  make  a  distinction  between 
blackstrap  and  other  grades  of  molasses 
in  the  direction  of  a  reduction  in  the  rate 
on  blackstrap.  HELD,  no  satisfactory 
reason  appearing  whv.  in  so  far  as  the 
traffic  involved  is  concerned,  blackstrap 
should  not  take  the  rate  applirable  to 
all  other  grades  of  molasses.  The  pro- 
posed Increases  allowed.  Rates  on 
Blackstrap  Molasses.  32  I.  C.  C.  176. 

V.     DISCRIMINATION    THROUGH    AP- 
VANCE. 

See  Discrimination. 

§19.     In  General. 

(a)  Where  an  Increase  in  rates  may 
operate  to  create  or  increase  a  discrim- 
ination, it  is  not  always  necessary  to 
inquire  In  passing  upon  the  propriety  of 
the  increase  whether  the  discrimination 
be  undue;  but  where  the  relation  has  not 
been  changed  and  where  the  discrimina- 
tion, if  one  previously  existed,  has  not 
been  intensified,  that  question  does  not 
properly  arise  upon  the  justification  of 
the  increase.  The  party  claiming  to  rest 
under  such  discrimination  should  file  his 
complaint  in  due  form,  thereby  bringing 
to  the  attention  of  interested  carriers  and 
other  parties  the  exact  question  for  con- 
sideration. Grain  Rates  in  Central 
Freight  Association  Territory,  28  I.  C.  C. 
549,  557. 

(b)  When  an  increase  in  rates  may 
operate  or  create  or  increase  a  discrim- 
ination, it  is  always  necessary  to  inquire 


in  passing  upon  the  propriety  of  the  in- 
crease whether  the  discrimination  be  un- 
due. Grain  Rates  In  C.  F.  A.  Territory, 
28  I.  C.  C.  549.  557. 

(c)  Respondent  proposed  increases  in 
the  local  and  proportional  rates  on  flax- 
seed from  Minneapolis  to  Fredonia,  Kan., 
and  adjacent  points.  The  existing  pro- 
portional rate  from  Minneapolis  to  Kan- 
sas City  on  flaxseed  originating  beyond 
Minneapolis  was  lOV^c,  the  flat  rate  on 
local  traffic,  14c,  while  both  proportional 
and  flat  rates  to  Fredonia  were  15c.  Re- 
spondents proposed  to  increase  the  pro- 
portional and  flat  rates  to  Kansas  City 
to  16%c  and  23%c,  respectively,  and  to 
discontinue  the  through  rate  to  Fredonia, 
thus  applying  to  Fredonia  a  combination 
on  Kansas  City  of  26 %c.  Most  of  the 
flaxseed  moved  under  proportional  rates. 
The  largest  production  of  flaxseed  was 
in  the  Dakotas  and  Montana;  and  pro- 
testant,  who  operated  a  crusher  at  Fre- 
donia, was,  owing  to  the  competition  of 
Minneapolis,  Chicago  and  St.  Louis 
crushers  for  Kansas  seed,  compelled  to 
rely  largely  upon  Northwestern  flax,  pur- 
chased in  the  Minneapolis  market.  Chi- 
cago, St.  Louis,  Kansas  City  and  Fre- 
donia were,  respectively,  408,  586,  540  and 
693  miles  from  Minneapolis.  The  rates 
from  Minneapolis  to  Chicago  and  St.  Louis 
had  been  increased  from  7%c  to  10c  and 
from  10 %c  to  14c,  respectively;  but  the 
former  rates  had  been  abnormally  low 
as  compared  with  rates  on  wheat,  and  the 
increases  were  merely  to  the  wheat  rates. 
The  proposed  rates  to  Kansas  City  and 
Fredonia  would  be  in  excess  of  wheat 
rates  to  those  destinations,  as  well  as 
higher  per  ton  mile  than  those  on  flax- 
seed to  Chicago,  and  respondent  con- 
tended that  the  general  level  of  rates 
from  Minneapolis  to  the  Missouri  River  is 
higher  than  that  of  rates  to  Chicago  and 
St.  Louis,  and  that  the  proposed  increases 
were  in  conformity  with  increases  made 
from  Minneapolis  to  the  territory  in  ques- 
tion on  linseed  oil,  oil  cake  and  oil  meal. 
The  price  of  flaxseed  has  uniformly  been 
higher  than  that  of  wheat.  HELD,  that 
the  rates  on  flaxseed  from  Minneapolis,  to 
the  various  consuming  markets  should 
bear  a  consistent  relationship  to  one  an- 
other and  to  the  rates  on  wheat  and  other 
grain,  and  that  the  rates  under  suspen- 
sion were  discriminatory  to  the  extent 
they  exceeded  the  wheat  rates.  Carriers 
may  establish  rates  no  higher  than  those 
on  wheat  to  the  same  points;  thus  the 
rate    from    Minneapolis   to    Kansas    City 
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may  be  increased  from  lOV^c  to  1594c,  and 
the  rate  to  Fredonia  from  15c  to  20Hc. 
No  distinction  should  be  made  between 
flaxseed  coming  from  Minneapolis  proper 
and  that  coming  from  points  beyond. 
Rates  on  Flaxseed,  Minneapolis  to  Fre- 
donia,  Kan.,  29  I.  C.  C.  633. 

(d)  Where  increased  rates  are  per- 
mitted to  become  effective  after  investi- 
gation by  the  Commission,  and  by  reason 
of  such  increased  rates  a  condition  of  un- 
due discrimination  is  found  to  exist,  the 
shipper  may  proceed  by  complaint  to 
the  Commission  as  in  any  other  case. 
Rates  on  Poultry  in  Western  Trunk  Line 
Territory,  32  I.  C.  C,  380,  383. 

(e)  The  Commission  considered  pro- 
posed increased  charges  on  bituminoub 
coal  and  coke  in  carloads  from  mines  Id 
Ohio,  Pennsylvania,  Virginia  and  West 
Virginia  to  C.  &  N.  W.  Ry.  stations,  viz.. 
Peterson  Ave.,  Cravrford  Av j.,  Weber  St., 
and  Greenwood  St.,  all  in  Chicago,  111. 
These  stations,  on  the  "Mayfair  Cut-off" 
which  extended  from  Mayfair  station  in 
Chicago  to  Evanston,  111.,  were  respect- 
ively 2.  2.7,  5.1,  and  6.1  miles  from  May- 
fair.  Chicago  rates  under  both  exist- 
ing and  proposed  tariffs  apply  to  May- 
fair,  but  the  proposed  tariff  would  can- 
cel existing  provisions  applying  the  Chi- 
cago rates  to  the  named  destinations  and 
apply  to  each  the  full  local  rate  of  40c 
from  Chicago,  so  that,  allowance  being 
made  for  the  same  absorbed  by  the  east- 
em  carriers,  the  charges  would  be  in- 
creased by  25c  to  30c  a  ton.  HELD,  that 
respondents  had  not  Justified  the  pro- 
posed rates,  but  that,  following  Gilmore 
&  Co.  V.  C.  &  N.  W.  Ry.  Co.,  25  I.  C.  C. 
403,  the  rates  to  Peterson  Ave.  and  Craw- 
ford Ave.  may  reasonably  exceed  the 
rates  to  Chicago  by  5c  per  net  ton.  mini- 
mum $2.00  per  car,  and  to  Weber  St.  and 
Greenwood  St.  by  10c  per  net  ton,  mini- 
mum $4.00  per  car.  Switching  Charges 
on  Coke  and  Coal.  32  I.  C.  C.  444. 

(f)  The  propriety  of  proposed  rates 
Involves  the  question  whether  their  be- 
coming effective  will  subject  the  points 
dirpctly  affected  to  unjust  discrimination 
in  favor  of  any  other  points.  Transconti- 
nental Commodity  Rates,  32  L  C.  C,  449. 
452. 

(g)  The  Commission  considered  the 
propofied  cancellation  of  certain  intra- 
state basing  rates  used  as  interstate  fac- 
tors on  traffic  moving  between  New  Or- 
leans, Baton  Rouge,  and  Port  Chal- 
mette.  La.,  and  various  points  on  re- 
spondents' lines   in  Louisiana,  and  the 


substitution  of  higher  rates.  Between 
New  Orleans  and  Milton,  145  miles,  for 
instance,  the  eadsUng  first  class  rate 
was  57c;  proposed  62c.  First  class 
rates  via  the  S.  P.  Co.  from  New  Or- 
leans to  Boutte,  Franklin,  Sabine  River, 
and  Alexandria  were  20,  39,  66,  and  60c; 
for  distances  of  25,  102,  252,  and  231 
miles.  From  New  Orleans  via  the  St. 
L.  &  S.  )}\  Ry.  to  New  Iberia,  Opeleusas, 
and  Eunice,  for  distances  of  125,  149, 
and  170  miles,  the  existing  rates  were 
39,  46,  and  48c;  proposed  rates,  59,  63, 
and  67c.  HELD  without  deciding 
whether  the  proposed  rates  were  per 
se  reasonable  or  unreasonable,  that 
their  propriety  had  not  been  Justi- 
fied. If  allowed  to  become  effective 
while  lower  rates  applied  on  state  traf- 
fic between  the  Louisiana  points  involv- 
ed, unjust  discrimination  would  result. 
Cancellation  of  suspended  schedules  di- 
rected. Interstate  Class  and  Commodity 
Rates  in  Louisiana,  33  I.  C.C  626. 

VI.     REMEDIES   AND   PROCEDURE. 

See   Claims,  §1    (a);  Discrlmlna- 
^on,  §1    (f),   §18   (a). 

§19(4.     In  General. 

(a)  When  an  increased  rate  which 
has  gone  into  effect  is  subsequently  at- 
tacked by  complaint,  the  complaint,  as 
well  as  the  Act,  must  be  considered  to 
fix  the  issues.  Wickwire  Steel  Co.  v.  N. 
Y.  C.  &  H.  R.  R.  R.  Co.,  30  L  C.  C.  415. 

ih. 

(b)  The  filing  and  serving  of  a  formal 
complaint  against  proposed  increased 
rates  does  not  relieve  carriers  of  the 
burden  of  proof  imposed  upon  them  by 
law.  Transcontinental  Commodity  Rates, 
32  L  C.  C,  449,  452. 

(c)  Where  a  suspended  tariff  pro- 
poses an  increase  in  the  rate  itself  and 
carries  provisions  as  to  the  carload  mini- 
mum weight  the  same  as  in  the  tariff  al- 
ready in  effect,  the  Commission,  will  not 
consider  in  the  I.  &  S.  proceedings  any 
question  as  to  this  carload  minimum. 
Rates  on  Blackstrap  Molasses,  32  I.  C. 
C,  176,  177. 

(d)  Where  it  is  proposed  to  in- 
crease the  spread  between  grain  and 
grain  products,  if  there  is  no  movement 
of  grain  to  the  destinations  involved 
and  no  mills  at  those  points,  there  is  in 
issue  only  the  question  whether  the 
rates  on  grain  products  will  be  reason- 
able    rates.       Proportional     Rates     on 
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Grain   Products   from   Omaha,   33   I.   C. 
C,  621,  624. 

§21     Investigation. 

(a)  Where  the  CommisBion  is  charged 
with  the  duty  of  determining  generally 
whether  the  railroads  In  a  certain  clas- 
sification territory  are  in  need  of  addi- 
tional revenues,  and.  If  so,  how  this  shall 
be  secured,  and  whether  Increased 
freight  rates  proposed  are  just  and  rea- 
sonable, the  questions  involve  the  exer- 
cise of  quasi-Judicial  functions,  and  the 
law  requires  the  Commission  to  afford 
all  parties  an  ample  opportunity  to  in- 
troduce evidence  and  to  be  heard  In 
support  of  their  objections  to  the  addi- 
tional burdens  upon  their  traffic  pro- 
posed by  the  carriers.  The  law  also  re- 
quires the  Commission  to  supplement 
the  evidence  so  Introduced  by  such  fur- 
ther Investigations  as  the  Importance 
and  complexity  of  the  questions  may 
suggest.  The  Five  Per  Cent  Rate  Case, 
31  L  C.  C.  351,  425. 

(b)  The  Commission  is  under  the  ex- 
press statutory  obligation  of  affording  a 
full  hearing  where  increased  rates  are 
proposed,  to  all  who  desire  to  be  heard 
and  have  reasonable  grounds  for  a  hear- 
ing. The  Five  Per  Cent  Case,  31  I.  C. 
C.   351.  426. 

(c)  Where  a  suspended  tariff  pro- 
poses an  Increase  in  the  rate  itself  and 
carries  provisions  as  to  the  carload  mini- 
mum weight  the  same  as  in  the  tariff  al- 
ready in  effect,  the  Commission  will  not 
consider  in  the  I.  &  S.  proceedings  anv 
question  as  to  this  carload  minimum 
Rates  on  Blackstrap  Molasses,  32  I.  C 
C,  176.  177. 

ADVERTISING. 

(a)  Rule  in  Western  and  Official 
Classifications  prescribing  basis  for 
charges  upon  packages  containing  pre- 
miums not  found  unreasonable.  Minne- 
apolis Cereal  Co.  v.  C.  &  N.  W.  Ry.  Co., 
28  L  C.  C.  415. 

(b)  To  be  able  to  ship  premiums  in 
packages  is  a  privilege  of  value  to  the 
shipper.  Minneapolis  Cereal  Co.  v.  C.  & 
N.  W.  Ry.  Co.,  28  I.  C.  C.  415,  417. 

AGENCY 

See  Crimes,  §15;  Foreign  Com- 
merce, §14  (a);  Loss  and  Dam- 
age, §7  (b),  §11  (c);  Passcn. 
ger  Fares  and  Facilities,  §14 
(c);   Tariffs,  §3  (2)    (f). 


AGREEMENTS 

See     Evidence,  §3;      Loss  and 

Damage,     §9;     Divisions,  ill; 

Reparation,   §17    (a)    (b)  (c); 
Special  Contracts. 

ALASKA. 

CROSS   REFERENCES 

See  Adjacent  Foreign  Country* 
Through  Routes  and  Joint 
Rates,  §13^    (q). 

(a)  Factor  of  through  rate  on  1.  c. 
I.  shipment  of  dry-goods  from  Seattle, 
Wash.,  to  Ketchikan,  Alaska,  higher 
than  local  rates  caused  hy  rate  wars  be- 
tween ocean  carriers,  not  found  unrea- 
sonable. Fleischner,  Mayer  &  Co.  v.  N. 
P.  Ry.  Co.,  Unrep.  Op.  A-889. 

ALLOWANCES. 

L     CONTROL  AND  REGULATION. 
§1.    Commission's  right  to  in- 
vestigate. 
§2.      Power  to  prescribe. 
§3.      Effect  of  order. 

II.     PUBLICATION   AND    TARIFFS. 
§4.      Obligation  to  file. 
§5.      Effect  of  publication. 
§6.      Construction. 

III.  DISCRIMINATION. 

§7.      Obligation    to    treat    all 

alike. 
§8.      Particular  allowances. 
(%)     Car   Ferry. 

(1)  Compressing     cot- 

ton. 

(2)  Cooperage  and 

grain  doors. 
(2%)  Dunnage. 

(3)  Elevation  of  grain. 
(3^)  Leakage. 

(4)  Lighterage. 

(4^)  Lining    and    pad- 
ding. 

(5)  Spotting  cars. 

(6)  Staking. 

(7)  Transfer. 

IV.  LEGALITY  OF  ALLOWANCES. 

§9.      In   general. 

§10.  Transportation  service 
performed  by  shipper. 

§11.      Transportation    facility. 

§12.  What  is  not  transporta- 
tion service. 

(1)  Accessorial  or  in- 

cidental service. 

(2)  Operation  of  plant 

facility. 
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V.     REASONABLENESS  OF  ALLOW- 
ANCES. 
§13.      In  general. 

(1)      Competition. 

VI.     DAMAGES  AND  REPARATION. 
§14.      In  general. 
§1414.  Court  proceedings. 

VII.     AS  REBATES. 

§15.      In  general. 

VIII.     CRIMINAL  LIABILITY. 
§16.      In  general. 

CROSS    REFERENCES 

See  Compress  Companies  and 
Charges,  (d);  Crimes,  §7  (b); 
Evidence,  §17  (f);  Divisions; 
Interstate  Commerce,  §4  (i); 
Lighterage,  III;  Special  K::tes 
and  Services,  (a);  Tap  Lines, 
§2  (b),  (c),  §7  (J),  §9;  Termi- 
nai   Facilities,  §9. 

I.     CONTROL  AND  REGULATION. 

See  Commerce  Court,  §2  (a); 
Control  and   Regulation. 

§2.     Power  to  Prescribe. 

(a)  The  Commission  possesses  juris- 
diction to  put  an  end  to  abuses  arising 
from  free  services  and  allowances  ac- 
corded industrial  plants  by  line  carriers. 
Industrial  Railways  Case,  29  I.  C.  C,  212, 
243. 

(b)  The  Commission  cannot  compel 
trunk  line  to  make  allowances  to  industry, 
under  section  15,  for  services  rendered 
by  industrial  line.  Mfrs.  Ry.  Co.  v.  St. 
L.  I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C.  93,  101. 

(c)  Commission  has  no  Jurisdiction  to 
require  commercial  elevation.  Milwau- 
kee Maltsters'  Traffic  Assn.  v.  G.  T.  W. 
Ry.  Co.,  28  I.  C.  C.  489,  491. 

(d)  The  Commission  may  not  with 
propriety  fix  by  order  a  maximum 
amount  that  should  be  paid  the  shipper 
by  a  carrier  for  labor  performed  and 
for  materials  furnished  by  him  in  install- 
ing grain  doors  or  doing  other  incidental 
repair  work  on  cars  furnished  for  ship- 
ments of  grain  in  bulk.  If,  however,  a 
carrier  makes  any  allowance  to  shippers 
at  country  stations  for  work  done,  or 
materials  furnished,  the  conditions  and 
purposes  as  well  as  the  maximum  al- 
lowance must  be  stated  in  its  tariff  and 
must  be  applied  without  discrimination. 
Farmers'  Cooperative  Asso.  v.  C.  B.  & 
Q.  R.  R.,  34  I.  C.  C,  60,  65. 


Ml.     DISCRIMINATION. 

See  Discrimination. 

§7.    Obligation  to  Treat  All  Alike. 

(a)  If  $6  is  a  reasonable  allowance  to 
consignor  for  loading  cars  at  New  Or- 
leans, the  Commission  is  not  convinced 
that  the  allowance  of  $10  at  Galveston  is 
not  excessive.  Rates  on  Bananas  from 
Gulf  Ports,  30  I.  C.  C,  510.  523. 

§8.     Particular  Allowances. 

(%)     Car   Ferry. 
See  Car  Ferries. 

(a)  The  Commission  investigated  the 
cancellation  via  the  D.  &  M.  Ry.  and  the 
M.  C.  R.  R.  of  certain  car  ferry  allow- 
ances to  the  protestant,  who.  for  nine 
years,  had  been  manufacturing  lumber 
and  forest  products  at  Cheboygan,  and 
for  six  years  receiving  such  allowances. 
His  plant  is  on  the  east  side  of  the  Che- 
boygan River  and  the  respondent  lines 
run  to  the  west  bank.  The  carrier  pro- 
vided allowances  of  $5  a  car  on  lumber 
and  $3.75  a  car  on  forest  products,  in- 
cluding bark,  cooperage  stock  (staves, 
headings  and  hoops),  hoop  poles,  hop 
poles,  lath,  paving  blocks,  pivots,  piles, 
posts,  shingles,  trap*net  stakes  and  rail- 
road ties,  .loaded  in  or  on  cars  and  de- 
livered by  car  ferry  to  the  respondents 
either  for  carriage  to  Bay  City,  in  the 
same  state,  or  to  points  beyond.  These 
allowances  were  meant  to  be  payable  to 
the  protestant  only,  as  he  alone  was  so 
situated  as  to  be  able  to  receive  them. 
In  the  beginning  the  protestant  used 
a  lighter  for  moving  his  mill  products 
across  the  river;  later  he  equipped  him- 
self, in  compliance  with  the  changes  in 
the  tariffs  above  described,  with  a  car 
ferry  having  capacity  for  two  cars.  This 
boat  is  pulled  back  and  forth  across  the 
river,  a  distance  of  350  feet,  by  means 
of  a  cable  lying  on  the  bed  of  the  river 
and  a  steam  engine  on  the  boat.  The 
protestant  owns  the  equipmenti  and  in  its 
erection  and  maintenance  he  has  ex- 
pended approximatelv  $5,000.  At  his  ex- 
pense he  built  the  approaches  and  con- 
nections with  the  rails  of  the  respondents. 
The  maintenance  and  operation  of  the  car 
ferry  have  cost  him  more  than  the 
amount  of  the  allowances  received  by 
him.  The  tracks  on  his  own  side  of  the 
river  are  owned  by  the  protestant  and 
are  on  his  land;  the  cars  are  handled  on 
that  side  by  horses;  the  tracks  on  the 
west  side  of  the  river  are  owned  jointly 
by  the  carriers,  althoueh  they  are  on 
land  owned  by  the  protestant  and  by  him 
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leased  to  the  carriers;  on  that  side  the 
cars  are  handled  by  a  steam  hoist.  Be- 
sides the  use  made  of  the  latter  tracks 
for  the  Protestant's  traffic,  they  are  put 
to  other  uses  by  the  respondents. 
The  Protestant  publishes  no  tariff  and 
makes  no  report  to  any  public  officer  re- 
specting the  operation  of  his  car  ferry. 
He  has  a  competitor  operating  a  sawmill 
on  the  west  side  of  the  river  with  a  plant 
reached  directly  by  the  railroads;  the 
allowances  do  not  put  the  protestant  on  a 
shipping  equality  with  this  mill.  Ninety. 
five  per  cent  of  his  traffic  moves  by 
water,  and  he  uses  the  railroads  chiefly 
for  shipments  to  inland  points,  to  which 
the  shipments  must  necessarily  move  by 
rail  or  not  at  alL  Since  1909  some 
2,763  carloads  of  lumber  and  forest 
products  of  the  kind  designated  in 
the  tariffs,  651  carloads  of  forest  prod- 
ucts not  specifically  named  in  tar- 
iffs, and  46  carloads  of  steel  rails  and 
hay  have  been  transported  across  the 
river  by  the  protestant.  HELD,  consid- 
ered most  favorably  to  protestant 's  con- 
tentions, upon  the  assumption  that  such 
payment  may  lawfully  be  made,  these  al- 
lowances would  still  at  best  be  nothing 
more  than  a  venture  by  respondents  in 
traffic  policy  or  expediency  to  meet  water 
competition  and  increase  their  business 
They  were  voluntarily  paid  by  respond- 
ents to  effect  a  business  gain  for  them; 
they  resulted,  so  far  as  protestant  is  con- 
cerned, relieving  him  of  an  expense  which 
otherwise  he  would  have  been  compelled 
to  meet  as  a  part  of  the  cost  of  carrying 
his  products  to  the  point  where  rail  facili- 
ties were  available.  Accordingly,  the  pay- 
ment of  these  allowances  was  subject  to 
be  discontinued  within  the  desire  and  dis- 
cretion of  the  carriers  in  contpmplation 
of  their  own  interests  and  profits.  Car- 
Ferry  Allowance  at  Cheboygan,  Mich.. 
32  I.  C.  C.  578,  681. 

(b)  Allowances  increased  upon  show- 
ing that  an  increased  service  was  per- 
formed, and  upon  showing  of  extension 
of  track  to  another  Junction,  allowance." 
were  fixed  through  new  gateway.  Tap 
Line  Case.  31  1.  C.  C,  490.  493,  494. 

§8.     (2)     Cooperage  and  Grain   Doors. 

(a)  Reparation  awarded  on  basis  of 
tariff  in  effect  granting  allowance  for  fur- 
nishing grain  doors  upon  shipments  of 
malt.  Northern  Malt  Co.  v.  C.  M.  &  St. 
P.  Ry.  Co.,  Unrep.  Op.  A123. 

(b)  Complainant  attacked  the  legal- 
ity of  regulations  and  practices  in  West- 
ern New  York  with  respect  to  car  fittings 


used  in  connection  with  shipments  in 
bulk  of  grain,  potatoes  and  other  prod- 
uce to  North  Atlantic  ports,  Pittsburgh, 
and  points  taking  the  same  rates.  The 
rules  and  practices  of  carriers  engaged 
in  this  traffic  are  substantially  identical, 
and  conform  to  those  generally  In  force 
throughout  the  country.  Grain  doors  are 
supplied  by  the  carriers,  or  shipper  fur- 
nishing them  reimbursed  for  their  actual 
cost  not  exceeding  $2  per  car.  Inside 
or  extra  doors  are  furnished  to  shippers. 
A  maximum  allowance  of  $2  is  also  made 
on  bulkheads.  The  latter  practice  is  not 
so  widely  extended  throughout  the  coun- 
try as  that  of  supplying  inside  doors; 
and  to  that  extent  New  York  shippers 
have  an  advantage  over  other  shippers. 
In  practice,  on  winter  shipments  the  ship- 
per lines  the  car  where  required,  and 
constructs  bulkheads,  to  provide  a  free 
space  for  the  stove  between  the  doors. 
If  refrigerator  or  produce  cars  are  usod 
the  stove  is  removed  as  soon  as  the  car 
is  heated,  which  is  then  sealed  and  sent 
on  its  way.  Where  box  cars  are  used 
the  stove  remains  and  an  attendant  is 
necessary.  No  extra  charge  is  made  for 
the  use  of  produce  or  refrigerator  cars, 
and  an  allowance  of  1,000  pounds  per 
car  is  made  for  weight  of  linings.  The 
average  cost  of  properly  lining  a  car, 
borne  by  the  shipper,  is  $13.  Defendant's 
rates  are  the  same  throughout  the  year, 
and  apply  on  these  articles  in  packages 
as  well  as  in  bulk;  and  where  packages 
are  used  no  bulkheads  or  linings  are  re- 
quired. Western  New  York  shippers 
compete  with  shippers  of  potatoes  from 
Maine,  Michigan,  Wisconsin  and  Minne- 
sota. Shipments  from  Maine  pay  charges 
for  heater  service  of  $14.40  per  car  for 
400  miles  and  $25.20  for  700  miles.  Min- 
nesota and  Wisconsin  shippers  may  elect 
between  a  protected  service  in  special 
equipment  at  carrier's  risk  for  weather 
damages,  or  at  a  lower  rate  and  at  their 
own  risk  may  furnish  their  own  protec- 
tion. HELD,  that  shippers  from  Western 
New  York  are  not  subjected  to  greater 
total  expense  for  moving  the  mentioned 
products  in  winter  than  is  borne  by  ship- 
pers from  Maine,  and  are  at  least  upon 
an  equal  footing  with  Minnesota  and  Wis- 
consin shippers.  Complaint  dismissed. 
New  York  Shippers'  Protective  Asso.  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co..  30  L  C.  C. 
437. 

(c)  Where  special  reasons  have  in- 
duced railroads  to  furnish,  upon  certain 
terms,    certain    car    fittings    for    winter 
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tranaportatlon,  the  presumption  is  that 
the  rates  are  maintained  with  respect 
thereto.  New  York  Shippers'  Protective 
AsBO.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  30  I. 
C.  C.  437,  438. 

(d)  Ever  since  grain  has  been  ship- 
ped In  bulk  shippers  have  been  required 
to  place  the  grain  doors.  Such  a  re- 
quirement is  not  unreasonable.  It  is 
an  incident  of  loading  and  should  proper- 
ly be  performed  by  the  shipper.  Farm- 
ers' Cooperative  Asso.  v.  C.  B.  &  Q.  R. 
R.,  34  I.  C.  C,  60,  65. 

(e)  The  amount  and  character  of  the 
material  furnished  shippers  for  grain 
doors  and  for  incidental  coopering  and 
repairing  should  be  uniform  and  adequate 
for  the  purpose;  just  what  will  be  fur- 
nished should  be  clearly  stated  in  tariffs. 
It  is  manifest  that  if  a  carrier  furnish- 
es nothing  but  loose  boards  at  one 
point  and  at  another  point  furnishes 
sectional  doors,  lath,  paper,  or  burlap, 
unlawful  discriniination  results.  Farm- 
ers' Cooperative  Asso.  v.  C.  B.  &  Q.  R. 
R.,  34  I.  C.  C,  60,  65. 

§8.     (2^)     Dunnage. 

(a)  Failure  to  allow  500  lbs.  for  dun- 
nage on  shipments  of  automobiles  from 
San  Francisco,  Cal.,  to  Toledo,  O.,  found 
unjustly  discriminatory.  Reparation 
awarded,  and  order  entered  establishing 
such  allowance.  Leavitt  &  Co.  v.  L.  S. 
&  M.  S.  Ry.  Co.,  Unrep.  Op.  A121. 

(b)  For  loading  and  unloading  and 
for  all  other  special  services  performed 
by  it  apart  from  conveyance,  the  carrier 
may  properly  make  a  reasonable  charge, 
since  they  are  not  accessorial  parts  of 
the  transportation  which  section  1  re- 
quires the  carrier  to  furnish.  If  the  plac- 
ing of  blocks,  braces,  supports,  and  like 
materials  in  lieu  of  packing,  crating,  or 
boxing  of  individual  units  of  carload  ship- 
ment is  essential  for  the  safe  transpor- 
tation of  the  loads,  the  materials,  should 
be  furnished  and  placed  by  the  shipper. 
And  since  the  substitution  of  dunnage  for 
the  more  expensive  boxes  and  crates  is 
of  advantage  to  the  shipper  and  reduces 
the  gross  weight  upon  which  freight 
charges  must  be  paid,  the  carrier  should 
receive  freight  for  the  total  weight 
hauled.  Dunnage  Allowances,  30  I.  C.  C. 
538,  543. 

(c)  By  schedules  respondents  sought 
to  cancel  from  tariffs  to  points  in  south- 
western  territory   provisions   for   a   500- 


pound  dunnage  allowance  on  shipments 
in  closed  cars.  This  allowance  is  of 
comparatively  recent  origin*  in  Western 
Classification  territory.  Practice  differs 
in  the  various  parts  of  the  country,  some 
tariffs  allowing  500  to  1,000  pounds  on 
traffic  in  both  open  and  closed  cars,  some 
as  to  open  only,  others  as  to  closed 
cars  only,  and  still  others  making  no 
allowance.  Protestants  represented  man- 
ufacturers and  shippers  of  automobiles 
and  parts,  agricultural  implements,  wire 
rope  and  cables,  starch,  and  lard  pails. 
The  practice  of  dunning  shipments  of 
these  articles  is  more  expensive  to 
the  shipper  but  is  attended  with  less 
risk  and  expense  to  the  carrier.  Small 
automobiles  are  shipped  double-decked, 
the  shipper  furnishing  the  double  decks 
and  bracing  materials,  the  expense  of 
which  and  freight  charges  thereon  being 
assessed  against  the  consignee  and 
eventually  paid  by  the  consumer.  The 
use  of  dunnage  is  less  expensive  for  the 
shipper  than  complete  crating  or  the  use 
of  two  cars.  And  the  use  of  single-deck 
cars  would  result  in  serious  car  shortages 
at  automobile  factories.  Crated  automo- 
biles are  unwieldy,  though  export  ship- 
menTs  are  so  packed.  In  the  loading  of 
agricultural  implements,  much  of  the 
dunnage  is  designed  to  increase  weight 
of  load  or  to  separate  lots  for  partial 
loading  or  unloading;  and  only  by  its 
use  can  cars  be  made  to  hold  the  mini- 
mum loads  prescribed  by  tariffs  or  classi- 
fications. Though  completely  boxed  for 
export  trade,  their  bulk  and  weight  pre- 
cludes such  packing  of  domestic  ship- 
ments, frequently  handled  from  or  to 
cars  by  but  one  or  two  men.  HELD, 
that  respondents  have  adequately  borne 
the  burden  cast  upon  them,  and  that  the 
cancellation  should  be  permitted  to  be- 
come effective.  Dunnage  Allowances,  30 
I.  C.  C.  538. 

(d)  Many  of  the  expenses  for  dunnage 
are  due  to  the  inability  of  the  carrier  to 
furnish  the  kind  of  car  desired  by  the 
shipper,  who,  rather  than  wait  for  the 
car  he  wants,  accepts  the  less  desirable 
car  and  goes  to  the  expense  of  fitting 
it  up;  but  when  the  more  desirable  car, 
i.  e.,  box,  stock  or  other  closed  car,  is 
furnished,  no  expense  of  fitting  need  be 
incurred,  except  in  consequence  of  con- 
ditions for  which  the  carrier  is  not  re- 
sponsible. Dunnage  Allowances,  30  I. 
C.  C.  538.  545. 

(e)  If  shippers  elect  to  dispense  with 
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the  use  of  boxes,  crates,  and  other  pack- 
ing which  might  be  available  for  further 
use,  and  upon  the  full  weight  of  which 
the  carriers  would  receive  freight 
charges,  the  carrier  offering  equipment 
which  would  otherwise  adequately  take 
care  of  the  shipment  is  entitled  to  reve- 
nue for  the  gross  weight  transported. 
Dunnage  Allowances,  30  I.  C.  C.  538,  545. 

(f)  Not  all  discrimination  is  unlaw- 
ful and  neither  the  fact  that  in  the  event 
a  camcellation  of  dunnage  allowances  is 
permitted,  shipments  in  closed  cars  to 
territory  covered  by  the  schedules  in  con- 
troversy will  be  excluded  from  the  bene- 
fits of  such  allowance,  while  traffic  in 
other  territory  served  by  the  respondents 
and  other  carriers  will  have  such  benefit, 
nor  the  fact  that  trs^o  In  closed  cars 
will  be  subject  to  different  treatment 
than  traffic  in  open  cars,  will  effect  buc'i 
discrimination  as  is  forbidden  by  the 
statute.  Dunnage  Allowances,  30  I.  C.  C. 
538,  545. 

(g)  Fact  that  cancellation  of  dunnage 
allowance  in  certain  territory,  while  traf- 
fic in  other  territories  served  by  re- 
spondents will  have  such  allowance,  and 
traffic  in  closed  cars  will  have  different 
treatment  than  traffic  in  open  cars,  held 
not  to  effect  such  discrimination  as  is 
forbidden  by  the  statute.  Dunnage  Al- 
lowances, 30  I.  C.  C,  538,  645,  546. 

(h)  It  Is  unsound  in  principle  to  en- 
courage car  fitting  or  the  use  of  dunnage 
in  order  to  secure  minimum  loads,  and  to 
approve  of  the  payment  of  allowances  to 
offset  expenses  thus  incurred.  Dunnage 
allowances.     30  I.  C.  C,  538,  546. 

(i)  Allowance  of  500  pounds  for 
weight  of  dunnage  used  in  connection 
with  shipments  of  logs  loaded  on  fiat  or 
gondola  cars  prescribed  as  reasonable. 
Reparation  denied.  Berry  Lumber  & 
Stave  Co.  v.  M.  ft  O.  R.  R.  Co.,  Unrep. 
Op.  A-771. 

(j)  Refusal  to  make  allowance  for 
weight  of  dunnage  used  on  shipments  of 
automobiles  from  eastern  points  to  Pa- 
cific coast  points,  not  found  unreason- 
able. Leavitt  ft  Co.  v.  L.  S.  &  M.  S.  Ry. 
Co.,  Unrep.  Ops.  A-951,  A-953. 

§8.     (3)     Elevation   of   Grain. 
See  Transit 

(a)  Refusal  to  allow  one-fourth  of  one 
cent  for  the  elevation  and  transfer  of 
barley  converted  into  malt,  while  payin? 
this    allowance    for    the    elevation    and 


transfer  of  barley  and  other  grain  which 
has    been    clipped,    cleaned,    blown,    or 
mixed,  does  not  result  in  unjust  discrim-  * 
Ination.      Milwaukee    Maltsters'    Traffic 
Assn.  vs.  G.  T.  W.  Ry.  Co.,  28  I.  C.  C.  489. 

(b)  In  order  to  constitute  "elevation," 
the  grain  must  be  loaded  out  of  the  el- 
evator as  well  as  unloaded  into  it.  Mil- 
waukee Maltsters'  Traffic  Assn.  v.  G.  T. 
W.  Ry.  Co.,  28  L  C.  C.  489,  498. 

(c)  The  Commission  considered  the 
proposed  withdrawal  by  the  L.  &  N. 
R.  R.  and  the  I.  C.  R.  R.  of  an  elevation 
allowance  of  %c  per  bushel  on  grain  at 
St.  Louis,  Mo.,  and  East  St.  Louis,  111., 
when  destined  to  Evansville,  Ind.  No 
elevation  allowance  is  made  at  St. 
Louis  and  East  St.  Louis  on  grain 
moving  to  Ohio  River  crossings,  all 
grain  thus  handled  moving  on  pro- 
portional rates,  5c  from  St.  Louis 
and  4c  from  East  St.  Louis.  Trans- 
fer at  St.  Louis  is  not  necessary  to  secure 
correct  weights,  which  can  be  determined 
at  the  Evansville  elevator  or  on  the 
scales  of  the  carriers.  Most  cars  are 
loaded  to  their  capacity,  and  the  haul 
from  St.  Louis  is  but  165  miles,  from  E. 
St.  Louis  162  miles.  The  elevation  al- 
lowance is  made  by  defendants  at  Pe* 
oria.  111.,  the  rate  to  Ehransville  being  7c. 
The  revenue  on  a  60,000-lb.  carload  of 
wheat  from  E.  St.  Louis  to  Evansville  is 
$24,  from  which  $7.50  is  deducted  on  ac- 
count of  elevation  at  E.  St.  Louis  and 
switching  at  both  points,  leaving  an  ac- 
tual gross  revenue  of  $16.50,  or  55c  per 
ton,  3.39  mills  per  ton-mile,  and  10.18c 
per  car-mile.  The  proportional  out  of 
which  the  allowance  is  made  is  a  com- 
pelled rate,  the  rate  from  Peoria  being 
shrunk  to  5c  upon  reshipment.  HELD, 
that  since  it  is  evident  that  elevation  is 
not  a  transportation  necessity  at  St. 
Louis  and  E.  St.  Louis,  withdrawal  of  the 
allowance  is  Justified.  Order  of  suspen- 
sion vacated.  Elevation  Allowances  at 
St.  Louis  and  E.  St.  Louis,  30  I.  C.  C, 
696. 

(d)  Elevation  has  been  held  to  be  a 
part  of  transportation  which  the  rail- 
road is  required  to  furnish  under  the  first 
section.  But  this  refers  only  to  such 
elevation  as  is  a  legitimate  and  ne<;es- 
sary  part  of  transportation  as  distin- 
wished  from  commercial  elevation;  that 
fs,  a  railroad  may  employ  the  owner  of 
an  elevator  to  perform  a  part  of  the 
transportation  which  is  incumbent  on 
the  railroad,  paying  a  reasonable  com- 
pensation therefor.    Elevation  Allowances 
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at  St.  Louis  and  £.  St.  Louis,  30  I.  C.  C, 
696,  697. 

(e)  The  duty  of  the  carrier  to  pro- 
vide elevation  is  a  necessary  incident 
to  the  transportation  of  any  shipment, 
can  not  be  withdrawn  from  the  public, 
for  it  is  a  part  of  the  carrier's  obliga- 
tion under  the  law.  That  there  are  no 
tariffs  on  file  which  provide  for  eleva- 
tion by  carriers  upon  shipments  of  grain 
or  seeds  to  a  certain  territory  does  not. 
of  course,  preclude  the  requirement  that 
such  tariffs  be  filed  if  it  should  be  estab- 
lished that  elevation  is  a  necessary  in- 
cident to  transportation  upon  a  parti- 
cular movement^  Gi*aih  Elevator  Al- 
lowances at  Kansas  City,  34  I.  C.  C.  442, 
447. 

(f)  The  Commission  considered  pro- 
posed cancellations  of  allowances  of 
l-4c  per  bushel  for  elevation  at  St.  Louis, 
Des  Moines,  Fort  Worth,  Kansas  City, 
Omaha,  and  other  points,  of  grain  and 
seed,  when  not  for  export,  destined  to 
all  points  west  and  southwest  of  the 
Missouri  River  and  in  Louisiana  west  of 
the  Mississippi  River.  No  cancellations 
were  proposed  on  eastbound  or  export 
traffic.  No  provision  was  proposed  for 
elevation  by  the  carriers  in  lieu  of  that 
by  operators  for  which  allowance  had 
been  made.  It  was  contended  that  the 
allowances  were  not  paid  for  any  ser- 
vice of  transportation,  since  they  were 
paid  by  the  carriers  of  outbound  ship- 
ments; and  that  economy  of  transpor- 
tation required  that  cars  should  go 
through  as  originally  loaded.  On  the 
other  hand,  it  appeared  that  cars  from 
country  stations  were  frequently  loaded 
to  less  than  capacity,  and  the  outbound 
cars  could  be  loaded  from  the  elevators 
to  capacity.  And  the  elevator  weights 
also  saved  the  time  and  expense  inci- 
dent to  weighing  on  track  scales  and 
were  often  preferred  by  carriers.  But 
it  was  shown  that  elevation  was  not 
a  necessary  incident  to  the  transporta- 
tion Involved.  HELD  (1)  that  the  pro- 
posed cancellation  was  Justified,  and 
(2)  it  did  not  appear  that  unjust  discrim. 
ination  would  result  from  the  fact  that 
some  allowances  were  to  be  cancelled 
while  others  remained.  The  right  of 
the  carriers  to  cancel  was  not  affected 
by  the  fact  that  they  might  adopt  ele- 
vator weights,  when  ascertained,  in  pre- 
ference to  track-scale  weights.  Orders 
of  suspension  vacated.  Grain  Elevator 
Allowances  at  Kansas  City,  34  I.  C.  C. 
442. 


(g)  The  elevation  required  of  car- 
riers by  section  1.  and  for  which,  if  ren- 
dered by  an  elevator  operator,  they  may 
make  an  allowance  imder  section  15  ia 
such  elevation  as  is  reasonably  neces- 
sary to  the  transportation  involved; 
and  carriers  are  not  required  by  the  Act 
to  furnish  elevation  desired  by  the  ship- 
per for  a  commercial  reason,  but  may 
permdt  stops  in  transit  for  such  eleva- 
tion, a  transit  service  which,  like  all 
others,  is  subject  to  regulation  by  the 
Commission.  Grain  Elevator  Allowances 
to  Kansas  City,  34  I.  C.  C.  442.  447. 

§8.     (3%)     Leakage. 

(a)  Provision  in  tariff  for  allowance 
in  repairing  cars  to  insure  against  leak- 
age in  transit  of  bulk  shipments  of  grain 
not  construed  to  apply  to  lining  and  pad- 
ding cars  in  preparation  for  shipments  of 
flour  in  sacks.  Lysle  Commission  Co.  v. 
C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A26o. 

(b)  Sulphuric  acid  is  considered  a 
hazardous  commodity  on  account  of  its 
charring  and  corrosive  qualities  and  its 
liability  to  Injure  other  freight  in  case  of 
wrecks  or  leakage  in  transit.  Goldfleld 
Consolidated  Mines  Co.  v.  S.  P.  Co.,  Un- 
rep. Op.  A266. 

§8.     (4^)     Lining  and  Padding. 
See  Supra  §314. 

(a)  Reparation  awarded  for  failure  to 
make  allowance  for  stoves  and  car  lin- 
ings used  in  the  protection  of  shipments 
of  potatoes,  in  accordance  with  tariff  pro- 
vision. Miller  &  Co.  v.  C.  &  N.  W.  Ry. 
Co.,  Unrep.  Op.  A137. 

(b)  Revision  of  defendant's  tariff  rule 
with  reference,  to  return  of  stoves  and 
linings  furnished  by  shippers  in  connec- 
tion with  shipments  of  potatoes  sug- 
gested. Miller  &  Co.  v.  C.  St.  P.  M.  & 
O.  Ry.  Co.,  Unrep.  Op.  A133. 

(c)  Reparation  awarded  for  failure  to 
make  allowances  for  stoves  and  car  lin- 
ings used  in  the  protection  of  shipments, 
of  potatoes  in  accordance  with  tariff  pro- 
vision. Miller  &  Co.  v.  C.  &  N.  W.  Ry. 
Co.,  Unrep.  Op.  A137. 

(d)  Provision  in  tariff  for  allowance 
in  repairing  cars  to  Insure  against  leak- 
age in  transit  of  bulk  shipments  of  grain 
not  construed  to  apply  to  lining  and  pad- 
ding cars  in  preparation  for  shipments 
of  flour  in  sacks.  Lysle  Commission  Co. 
v.  C.  B.  &  Q.  R.  R.  Co..  Unrep.  Op.  A265. 
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(e)  Cost  of  lining  reirlgerator  and 
produce  cars  varies  from  $11  to  $15  per 
car.  New  York  Shippers'  Protective 
Asso.  V.  N.  Y.  C.  &  H.  R.  R.  R.,  30  I.  C.  C. 
437.  440. 

(f)  Complainant  asked  reparation 
for  expenses  Incurred  in  lining  cars  for 
the  shipment  of  potatoes  in  winter  from 
points  in  Wisconsin,  Minnesota,  and  the 
Dakotas  to  points  in  Illinois,  Iowa,  Ohio, 
Indiana,  and  various  other  states,  and 
in  equipping  such  cars  with  stoves  and 
fuel  to  protect  such  shipments  from  cold. 
Western  classification  rules  required 
that  shippers  must  line  cars  at  their  own 
expense  and  that  rates  for  freight  in 
carloads  should  not  obligate  carriers  to 
furnish  heated  cars;  and  rates  were  con- 
structed upon  the  theory  that  the  ship- 
pers would  provide  such  service.  HELD, 
that,  since  it  appeared  that  the  rate  was 
not  intended  to  include  the  heating  or 
lining  of  cars  and  that  the  established 
practice  had  been  for  the  shippers,  at 
their  own  expense,  to  line  and  heat  the 
cars,  the  complaint  must  be  dismissed. 
Reparation  denied.  Best  Co.  v.  G.  N.  Ry. 
Co.,  33  I.  C.  C.  1. 

(g)  Where  tariffs  naming  rates  on  po- 
tatoes from  points  in  Minnesota,  North 
Dakota,  South  Dakota,  and  Wisconsin  to 
points  in  various  other  states  were  con- 
stnicted  upon  .the  theory  that  the  ship- 
per would  render  such  service  and  fur- 
nish such  instrumentalities  as  might  be 
necessary  to  protect  his  shipments  from 
the  cold,  the  shipper  was  not  entitled 
to  an  allowance  on  account  of  sums  ex- 
pended by  him  In  lining  and  heating  cars 
for  that  purpose.    Best  Co.  v.  G.  N.  Ry. 

Co.,  33  I.  C.  C.  1. 

• 

§8.     (5)     Spotting  Cars. 

See  Crimes,  §7  (c). 

(a)  Performance  by  line  carriers  of 
plant  industry  service  and  the  payment 
by  them  of  allowances  for  the  perform- 
ance of  such  services  by  the  Industries, 
held  to  constitute  an  illegal  rebate.  In- 
dustrial Railways  Case,  29  I.  C.  C.  212, 
237. 

(b)  Spotting  cars  Is  a  special  service 
of  value  to  shipper.  Industrial  Railways 
Case,  29  I.  C.  C.  212,  226. 

(c)  Possibly  under  Act  carriers  may 
be  required,  upon  reasonable  compensa- 
tion, to  spot  cars.  Industrial  Railways 
Case.  29  I.  C.  C.  212,  226. 

(d)  Spotting     cars     ordinarily     done 


without  any  charge  in  addition  to  the 
published  rate.  Industrial  Railways  Case, 
29  L  C.  C.  212,  226. 

(e)  As  existing  rates  must  be  deem- 
ed to  have  been  constructed  to  cover  the 
customary  placement  of  car''  at  factory 
doors,  whether  upon  an  industry  spur  or 
private  siding,  or  upon  the  tracks  of  an 
industrial  plant  and  the  cutward  move- 
mient  of  cars  from  such  tracks,  without 
regard  to  the  size  or  nature  ox  the  plant, 
to  now  add  a  charge  to  the  line-haul 
rate  for  that  service  would  be  revolution- 
ary. Car  Spotting  Charges,  34  I.  C.  C. 
609,  616. 

(f)  The  Commission  considered  the 
propriety  and  reasonableness  of  a  "spot- 
ting charge"  of  5  l-2c  per  ton,  mlnimium 
$2.00  per  car,  for  placing  cars  for  load- 
ing or  unloading  at  convenient  points  on 
the  tracks  of  Industries  specifically  nam- 
ed in  certain  tariffs  filed  to  comply  with 
Industrial  Railways  case,  29  I.  C.  C.  212. 
The  industries  had  been  arbitrarily  se- 
lected without  regard  to  size,  and  re. 
«(pondents  performed  the  same  service 
free  of  charge  for  many  other  industries. 
HELD  that  the  proposed  "spotting 
charge"  was  not  Justified,  since;  (1) 
it  would  apply  in  many  cases  to  services 
covered  by  the  line-haul  rate  and,  (2) 
to  impose  the  charge  on  the  industries 
named  in  the  tariffs  and  not  on  other  in- 
dustries for  which  like  services  were 
performed  would  result  in  unjust  dis- 
crimination. Car  Spotting  Charges,  34 
I.  C.  C.  609. 

(g)  Whatever  transportation  service 
or  facility  the  law  requires  the  carriers 
to  supply  they  have  the  right  to  furnish, 
and  it  does  not  follow,  therefore,  that 
because  the  line-haul  rate  covers  the 
movement  of  cars  Incident  to  the  receipt 
and  delivery  of  carload  freight  on  indus- 
try spurs,  or  on  the  interior  tracks  of 
industrial  plants,  that  the  owner  of  the 
property  transported  may  in  evtiry  case 
receive  an  allowance  from  the  carrier 
when  he  performs  that  service.  Car  Spot- 
ting Charges,  34  L  C.  C.  609,  617. 

(h)  There  may  be  cases  in  which  the 
spotd  at  which  cars  are  placed  for  load- 
ing and  unloading  in  complex  industries 
are  so  located  that  the  request  for  the 
receipt  and  delivery  of  carload  freight 
at  such  spots  could  not,  in  view  of  gen- 
eral usage,  be  regarded  as  reasonable, 
and  where  a  charge  for  the  spotting  ser- 
vice in  addition  to  the  line-haul  rate 
might   therefore    be   Justified.     But   the 
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mere  fact  that  an  industry  is  complex, 
or  that  it  requires  an  interplant  service 
in  addition  to  the  receipt  and  delivery 
of  carload  freight  is  not  sufficient  to  jus- 
tify an  additional  charge  for  the  placing 
of  cars  at  the  door  of  the  industrial  plant 
for  the  receipt  or  delivery  of  carload 
freight.  The  line-haul  rate,  however, 
covers  only  one  placement  of  the  car 
for  loading  or  unloading,  and  an  addition- 
al charge  should  be  made  for  each  ad- 
ditional placement  of  the  car  for  that 
purpose.  Car  Spotting  Charges,  34  L 
C.  C.  609,  618. 

(i)  The  mere  size  or  complexity  of 
the  industry  is  not  controlling  in  deter- 
mining whether  or  not  the  line-haul  rate 
covers  the  receipt  or  delivery  of  freight 
at  the  door  of  the  plant.  The  service 
involved  in  the  placement  of  cars  for 
loading  or  unloading  at  ;n  isolated  in- 
dustry to  which  a  single  spur  leads  may 
be  as  great  as  that  rendered  in  the  place- 
ment of  cars  for  loading  or  unloading  in 
a  large  plant  having  an  intricate  system 
of  interior  tracks.  At  the  large  indus- 
tries the  trunk  line  may  render  inter- 
plant services  in  the  movement  of  cars 
from  place  to  place  within  the  plant  dur- 
ing the  processes  of  manufacture  which 
it  has  no  occasion  to  render  at  smaller 
industries,  and  for  such  services  an  ad- 
ditional charge  should  be  made;  but 
where  the  service  rendered  is  merely  a 
substitute  for  the  service  which  would 
be  required  if  the  movement  were  to  or 
from  a  team  track,  an  industry  spur,  or 
a  private  siding,  nothing  should  be  add- 
ed to  the  charge  for  the  line  haul.  Car 
Spotting  Charges,  34  L  C.  C.  609,  616. 

(J)  Especially  ought  the  tracKs  of  the 
industrial  plant  to  the  extent  that  they 
are  used  by  the  carrier  for  a  public  ser- 
vice be  treated  as  a  part  of  its  terminal 
facilities  where  the  carrier  does  not 
show  that  it  would  be  possible  for  it  to 
provide  the  necessary  terminal  .facili- 
ties in  any  other  way.  The  public  inter- 
est is  served  in  many  ways  by  permitting 
the  carriers  to  use  the  tracks  of  indus- 
trial plants  as  a  part  of  their  terminal 
facilities.  The  exclusively  owned  termi- 
nals of  the  carriers  are  thereby  relieved 
of  a  heavy  burden  under  which  they 
would  either  break  down  completely  or 
be  so  congested  as  to  greatly  inconveni- 
ence shippers  who  are  compelled  to  re- 
ceive and  deliver  their  freight  in  those 
terminals.  The  distribution  of  termi- 
nals also  tends  to  prevent  the  undue  con- 


centration of  industries  and  consequent 
concentration  of  population,  thus  aiding 
the  solution  of  one  of  our  social  prob- 
lems. Car  Spotting  Charges,  34  L  C.  C. 
609,  619. 

(k)  It  has  long  ueen  the  custom  of 
carriers  in  this  country  to  receive  and 
deliver  carload  freight  upon  spur  tracks 
leading  to  private  industries  at  conven- 
ient points  for  loading  and  unloading 
without  imc>osing  any  charge  for  that 
service  in  addition  to  the  line-haul  rate, 
and  where  this  service  is  merely  a  sub- 
stitute for  team-track  receipt  and 
delivery  of  carload  freight  the  line 
haul  rate  covers  the  service  for  the 
reason  that  rates  generally  in  this  coun- 
try have  been  constructed  upon  that  ba- 
sis. Car  Spotting  Charges,  34  I.  C.  C. 
s.j^,  616. 

(1)  The  mere  fact  that  many  individ- 
ual plants  are  operated  together  as  a 
single  industry  does  not  deprive  the  in- 
dustry of  the  right  to  such  a  service  in 
the  receipt  and  delivery  of  carload 
freight  at  each  of  the  several  plants  as 
that  plant  would  be  entltlea  to  have  if 
it  were  operated  separately,  unless  the 
collective  operations  so  far  removes  the 
necessity  for  such  a  service  as  to  make 
it  unreasonable  for  the  industry  to  de- 
mand the  service.  Car  Spotting  Charges, 
34  I.  C.  C.  609,  618. 

(m)  The  service  which  the  carrier  ren- 
ders in  the  movement  of  cars  over  the 
mterior  tracks  of  the  industrial  ^lan^ 
for  the  purpose  of  receiving  and  deliv- 
ering carload  freight  of  the  industry  is 
a  public  service,  and  the  tracks  are  used 
both  for  that  public  service  and  for  the 
private  purposes  of  the  industry.  It  is 
immaterial  that  the  carrier  may  not  use 
the  tracks  for  all  the  purposes  for  which 
it  uses  the  ordinary  Industry  spur.  Car 
Spotting  Charges,  34  I.  C.  C.  609,  6i: 

(n)  To  permit  carriers  to  add  to  the 
line-haul  rate  a  charge  for  the  miovement 
of  cars  incident  to  the  receipt  and  deliv. 
ery  of  carload  freight  at  industries  se- 
lected because  of  their  size  or  complex- 
ity, or  upon  some  other  basis  equally  un- 
certain, while  treating  a  like  service  at 
all  other  industries  as  covered  by  the 
line  haul  rate,  would  result  in  unjust 
discrimination  of  a  flagrant  character. 
Car  Spotting  Charges,  34  I.  C.  C.  609, 
618. 

(o)  Section  15  of  the  Act  to  regulate 
commerce,  amended  by  the  act  of  1906, 
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clearly  recognizes  the  right  of  the  ship- 
per to  obtain  compensation  for  spotting 
cars  involved,  and  the  mere  fact  that 
the  Interstate  Commerce  Commission,  lr> 
refusing  to  act  under  the  proYisions  of 
that  Act  in  behalf  of  a  shipper  to  that 
end,  does  not  prevent  a  court.  In  an  ac- 
tion upon  a  contract  providing  for  such 
compensation,  recognizing  the  law  in  its 
true  construction.  The  section  dted 
provides  that  "if  .the  owner  of  property 
transported  under  this  Act  directly  or 
indirectly  renders  any  service  connected 
with  such  transportation,  or  furnishes 
any  instrumentality  used  therein,  the 
charge  and  allowance  therefor  shall  be 
no  more  than  is  Just  and  reasonable/' 
which  is  equivalent  to  sa\ing  that  such 
just  and  reasonable  charge  and  alow- 
ance  may  be  made  where  such  services 
are  rendered.  Indeed,  without  such 
charge  and  allowance,  there  must  result 
an  inequality  of  conditions  to  the  ship- 
per who  furnishes  such  service  or  af- 
fords such  instrumentalities,  and  this  is 
the  real  purpose  sought  to  be  avoided 
by  the  statute  here  under  consideration. 
The  transportation  company,  in  its  con- 
tract of  carriage,  undertakes  to  perform 
all  of  the  duties  of  a  common  carrier,  to 
perform  an  equal  service  for  all  upon 
substantially  the  same  terms  and  condi- 
tions— that  is,  the  essence  of  the  con- 
tract of  a  common  carrier.  If  one  ship- 
per affords  instrun.entalities,  such  as 
cars,  locomotives,  yard  space,  tracks, 
etc.,  while  another  is  afforded  all  of 
these  things  by  the  transportation  cor- 
poration, there  is  an  equality.  It  costs 
the  one  shipper  much  more  than  the 
other  to  accomplish  the  same  results, 
and  the  law  never  contemplated  this. 
Indeed,  the  evil  sought  to  be  obviated 
in  the  enactment  of  the  Act  to  regulate 
commerce  was  the  discrimin;.tion  which 
existed  among  shippers  and  between 
localities.  It  was  charged,  and  in  many 
cases  established,  that  the  railroads  of 
the  country  were,  by  discrimination  in 
rates  and  facilities,  building  up  one  line 
of  enterprises  at  the  expense  of  others, 
were  creating  industrial  communities  in 
one  location  and  preventing  them  in 
others,  as  the  interests  or  caprice  of  the 
management  dictated,  and  the  statute  in 
question  was  enacted  to  bring  about  a 
full  performance  of  the  duties  of  com- 
mon carriers,  not  to  work  an  injustice 
between  shippers  and  the  transportation 
corporations  by  preventing  an  Intelligent 
apportionment  of  the  transportation  ser- 
vices between  them,  where  co-operation 


conducted  to  the  benefit  of  each  and  to 
the  public  in  general.  N.  Y.  C.  &  H.  R. 
R.  Co.,  V,  Gen.  Electric  Co.,  153  N.  Y.  S., 
478,  ^83. 

(p)  It  is  the  obligation  of  a  railroad 
to  spot  cars  for  shippers.  N.  Y.  C.  &  H. 
R.  R.  Co.  V.  Gen.  Electric  Co.,  153  N. 
Y.  S.,  478. 

(q)  A  contract  by  which  a  railroad 
pays  to  a  shipper  a  certain  charge  for 
the  spotting  of  cars  by  the  shipper  is 
valid.  N.  Y.  C.  &  H.  R.  R.  Co.,  v.  Gen. 
Electric  Co.,  153  N.  Y.  S.,  478,  484. 

§8.     (6)     Staking. 

(a)  Requirement  that  shipper  furnish 
proper  stakes  and  head-blocks  for  flat 
cars  in  connection  with  shipments  of 
rails  from  Loon  Lake,  N.  Y.,  to  Hoosac 
Tunnel,  Mass.,  not  found  unreasonable. 
Reparation  denied.  H.  T.  &  W.  R.  R. 
Co.  V.  D.  ft  H.  Co.    Unrep.  Op.  A-639.. 

(b)  Reparation  awarded  for  over- 
charge on  boilers  from  Galesburg,  111., 
to  Ray  Junction,  Ariz.,  no  allowance  of 
500  pounds  on  each  car  having  been 
made  for  car  stakes  and  blocking.  Frost 
Mfg.  Co.  V.  A,  T.  &  S.  F.  Ry.  Co.,  Unrep 
Op.  A-881. 

(c)  Tariff  provided  an  allowance  of 
500  pounds  for  stakes  and  blacking  used 
to  secure  loads  on  cars.  Reparation 
awarded  for  overcharges  on  boilers  from 
Galesburg,  111.,  to  Ray  Junction,  Ariz. 
Frost  Mfg.  Co.  V.  A.  T.  ft  S.  F.  Ry.  Co.. 
Unrep.  Op.  a-881. 

(d)  Defendant's  failure  to  make  al- 
lowances for  bulkheads  on  shipments  of 
produce  between  KnoxvlUe,  Pa.,  and 
Bath,  N.  Y.,  not  found  unreasonable. 
Dean  ft  Co.  inc.  V.  B.  ft  S.  R.  R.  Co., 
Unrep.  Op.  A-903. 

(e)  Defendants'  practice  of  requiring 
shippers  to  furnish  bulkheads  at  their 
own  expense  on  shipments  of  produce 
between  Knoxville,  Pa.,  and  Bath,  N.  Y., 
not  found  unreasonable.  Dean  ft  Co. 
Inc.  V.  B.  ft  S.  R,  R.  Co.,  Unrep.  A-903. 

(f)  Defendants'  practice  of  requiring 
shippers  to  furnish  bulkheads  at  their 
own  expense  on  shipments  of  produce 
between  Knoxville,  Pa.,  and  Bath,  N.  Y., 
not  found  unreasonable.  Dean  &  Co. 
Inc.  V.  B.  ft  S.  R.  R,  Co.  Unrep.  Op. 
A-903. 

(g)  Reparation  awarded  for  over- 
charge on  boilers  from  Galesburg,  111., 
to  Ray  Junction,  Ariz.,  on  account  of  no 
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allowance  having  been  made  for  car 
stakes  and  blocking.  Frost  Mfg.  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.    Unrep.  Op.  A-881. 

(h)  Defendants  failed  to  make  al- 
lowance for  bulkheads  on  shipments  of 
produce  between  points  in  the  state  of 
New  York.  Reparation  awarded.  Dean 
&  Co.  Inc.,  V  B.  &  S.  R.  R.  Co.  Unrep. 
Op.  A-903. 

(i)  Where  the  allowances  prescrib*»1 
by  state  law  for  staking  lumber  cars  for 
local  shipments  are  paid,  lower  charges 
result  on  local  than  on  export  shipments, 
but  mere  differences  in  charges  do  not 
establish  unjust  discrimination.  Shands 
V.  S.  A.  L.  Ry.,  34  I.  C.  C.  214,  215. 

(j)  Complainants,  snippers  of  lumbei 
between  sawmills  at  Meredith  and  Wall- 
ing Spur,  Fla.,  and  the  ports  of  Jackson- 
ville and  Femandina,  Fla.,  attacked  de- 
fendant's refusal  to  pay,  as  required  by 
state  statute  of  carriers  doing  an  intra- 
state business,  |1.50  for  staking  flat  cars 
for  loading  with  lumber.  The  shipments 
were  of  lumber  moving  in  coastwise  and 
foreign  trade.  HELD,  that  defendants 
refusal  to  pay  the  allowances  demanded 
and  to  provide  for  such  allowances  for 
interstate  or  foreign  shipments  was  nel- 
thelr  discriminatory  nor  unlawful.  Com- 
plaint dismissed.  Shands  v.  S.  A.  L.  Ry., 
34  I.  C.  C.  214. 

(k)  Generally,  when  It  is  necessary 
to  secure  upon  the  car  freight  which 
the  shipper  loads,  it  is  the  duty  of  the 
shipper  to  provide  the  necessary  ma- 
terial and  do  the  work.  Shands  v.  S.  A. 
L.  Ry.,  34  I.  C.  C.  214.  215. 

IV.    LEGALITY  OF  ALLOWANCES. 

§9.    In  General. 

(a)  The  allowances  and  free  services 
accorded  by  line  carriers  to  industrial 
railways  were  never  taken  into  considera- 
tion by  the  former  in  fixing  the  rate,  but 
in  effect  are  concessions  from  the  rate. 
Industrial  Railways  Case,  29  L  C.  C,  212. 
216. 


(b)     Upon  the  general 
burden    of    contributing 
enues  to  the  carriers  to 
meet  their  expenditures, 
ances  and  free  service 
dustries,  and  in  addition 
quate  return   upon  the 
voted  to  the  service  of 
dustrial  Railways  Case, 
213. 


public  rests  the 
sufficient    yev- 
enable  them  to 
including  allow- 
accorded  to  in- 
to earn  an  a  de- 
property  so  de- 
the  public.     In- 
29  L  C.  C,  212, 


(c)  The  traffic  of  the  great  iron  and 
steel  Industries  is  so  enormous  as  to 
make  it  a  facile  instrument  for  forcing 
concessions  from  line  carriers;  and  when 
one  line  has  yielded  to  these  influences, 
the  others  serving  the  same  industry 
must  necessarily  pay  the  same  price  or 
lose  their  share  of  the  tonnage  offered 
for  carriage  by  the  industry.  In  this 
manner  the  practice  has  spread  from  in- 
dustry to  industry,  and  the  varymg  forms 
by  which  it  is  surrounded  and  under 
which  it  is  conducted  at  the  different 
plants  are  simply  a  cloak  and  device  to 
give  it  the  color  of  legality.  Industrial 
Railways  Case,  29  I.  C.  C,  212,  266. 

(d)  Allowances  frequently  made  on 
account  of  drying  out  coal  in  transit  In 
re  Weighing  of  Freight.  By  Carriers,  28 
I.  C.  C.  7,  25. 

(e)  Allowances  under  section  15  must 
not  be  above  reasonable  cost  of  service 
performed  by  shipper.  Mfrs.  Ry.  Co.  v. 
St.  L.  L  M.  &  S.,  28  I.  C.  C.  93,  101, 

(f)  Allowances  cannot  be  made,  under 
section  15,  to  industrial  line  which  is  a 
common  carrier,  as  railway  is  no  longer 
"the  owner  of  property  transported." 
Mfrs.  Ry.  Co.  v.  St.  L.  I.  M.  &  S.,  28  L 
C.  C.  93,  102,  108. 

(g)  Allowances,  under  section  15,  can 
only  be  made  to  "the  owner  of  property 
transported."  Mfrs.  Ry.  Co.  v.  St.  I-i.  I. 
M.  &  S.  Ry.  Co.,  28  I.  C.  C.  93,  102. 

(h)  Lumber  being  excepted  from  the 
"commodities"  clause,  it  was  HELD,  af- 
firming the  decision  of  the  Commerce 
Court  in  209  Fed.  260,  reversing  23  I.  C.  C. 
277,  549,  that  a  "tap  line"  railroad  is  en- 
titled to  the  same  allowance  from  a  trunk 
line  out  of  the  joint  through  rate  for  logs 
and  lumber  offered  the  tap  line  by  its 
proprietary  company  as  it  receives  out 
of  the  rate  for  non-proprietary  logs  and 
lumber.  United  States  v.  Butler  County 
R.  R.  Co.,  34  Sup.  Ct.  748,  750;  234  U.  S. 
29,  58  L.  ed.  — . 

(i)  Tap  lines  connecting  timber  dis- 
tricts and  lumber  mills  with  trunk  lines 
are  common  carriers  of  proprietary  as 
well  as  of  non-proprietary  lumber,  and  as 
such  entitled  to  participate  in  joint  rates, 
where  the  fact  that  the  tap  lines  are 
owned  by  persons  who  also  own  the  tim- 
ber and  mills  which  they  principally  serve, 
is  not  shown  to  be  inconsistent  with  the 
laws  of  the  state  in  which  they  are  or- 
ganized and  operated,  lumber  being  ex- 
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cepted  from  the  "commodities"  clause. 
United  States  v.  L.  &  P.  Ry.  Co.,  34  Sup. 
Ct.  741,  748;  234  U.  S.  1;  58  L  ed.  — . 

(j)  Allowances  granted  by  carriers  In 
guise  of  divisions  may  be  rebates.  Colo- 
nial Salt  Co.  v.  C.  6.  &  Q.  R.  R.  Co.,  31 
I.  C.  C,  559,  562. 

(k)  That  provision  of  section  15  un- 
der which  shippers  may  be  compensated 
by  the  trunk  lines  for  their  facilities 
used  in  the  handling  of  their  own  ship- 
ments was  enacted  to  give  the  Commis- 
sion a  means  of  eliminating  certain  un- 
just discriminations.  The  gradual  elim- 
ination of  discriminatory  practices  by 
other  processes  leaves  this  provision  of 
the  law  to  be  used  as  a  cloak  for  var- 
ious payments  which  but  for  it  would 
be  looked  upon  as  rebates.  Second  In- 
dustrial Railways  Cases,  34  L  C.  C.  596, 
608. 

§10    Transportation    Service    Performed 
by  Shippers. 

See  Tap  Lines  §3  (1);  Transpor- 
tation §1. 

(a)  The  provision  of  section  15 
which  permits  the  Commission  to  deter- 
mine what  is  a  reasonable  charge  as 
the  maximum  to  be  paid  by  the  carrier 
for  services  rendered  in  connection  with 
the  transportation  by  the  owner  of  the 
property  transported  or  to  be  paid  for 
instrumentalities  tumished  by  such 
owners,  does  not  apply  where  it  clearly 
appears  from  the  tariffs  or  other  estab- 
lished practice  that  the  rates  published 
were  constructed  upon  the  theory  that 
the  shippers  would  render  the  service  or 
furnish  the  instrumentalities,  and  that 
the  shipper  before  such  rendering  or  fur- 
nishing took  no  steps  to  require  the  car- 
riers to  include  the  service  or  instrumen- 
talities furnished  by  him.  In  such  case 
the  shipper  cannot  recover  unless  he 
shows  that  he  has  been  damaged  by  the 
failure  of  the  carriers  to'  publish  a  rate 
which  would  cover  the  entire  transporta- 
tion. Best  Co.  V.  G.  N.  Ry.  Co.,  33  I.  C. 
C.  1,  4. 

§11.     Transportation  Faciiity. 

See   Supra,  |i10;   Tap    Lines,   §4 

fa)  No  service  can  lawfully  be  re- 
quired of  a  line  carrier  beyond  the  point 
of  interchange  with  an  industry,  and 
therefore  a  line  carrier  cannot  be  re- 
quired to  make  an  allowance  to  the  in- 
dustry out  of  the  rates  for  doing  the  serv- 
ice for  itself  with  its  own  facilities.    In- 


dustrial Railways  Case,  29  I.  C.  C,  212, 
230. 

(b)  Under  Section  15  of  the  Act  the 
Commission  is  authorized  to  fix  a  rea- 
sonable maximum  charge  or  allowance 
for  any  service  rendered  by  the  owner  of 
property  transported  in  connection  with 
such  transportation  or  for  furnishing  any 
instrumentality  used  therein.  But  it 
must  be  shown  that  the  service  is  ren- 
dered in  connection  with  transportation 
or  is  an  Instrumentality  used  therein. 
Inman,  Akers  &  Inman,  v.  A.  C.  L.  R.  R. 
Co.,  32  I.  C.  C.  146,  148. 

§12.    What   Is   Not    Transportation   Ser- 
vice. 

§12.     (2)     Operation  of  Plant  Facility. 

(a)  Allowances  by  common  carriers 
for  facilities  or  plant  service  are  unlaw- 
ful. The  distinguishing  characteristic  of 
plant  service  is  that  the  facilities  em- 
ployed are  not  accessible  or  available  to 
the  public.  A.  T.  &  S.  F.  Ry.  Co.  v.  Kan- 
sas City  Stock  Yards  Co.,  33  I.  C.  C.  92. 

(b)  It  certainly  cannot  be  the  policy 
of  the  nation  to  prevent  the  most  eco- 
nomical production  of  manufactured 
goods,  or  to  compel  the  defendant  to 
cart  its  vast  shipments  from  cars  placed 
upon  the  plaintilf's  own  side  tracks  re- 
mote from  defendant's  works;  nor  does 
there  appear  to  be  any  good  reason  why 
the  plaintiff  should  be  compelled  to  fur- 
nish the  locomotive  equipment  necessary 
to  place  this  freight,  in  the  performance 
of  its  duties,  as  a  common  carrier, 
where  the  defendant  finds  it  more  eco- 
nomical, and  better  adapted  to  its  own 
work,  to  furnish  the  necessary  facilities, 
which  may  be  used  betimes  for  the  in- 
ter plant  movement  of  freight.  The 
whole  arrangement  appearc  to  have  been 
worked  out  as  a  rational  business  prop- 
osition, equally  advantageous  to  both 
parties  to  the  contract,  without  preju- 
dice to  the  rights  of  any  one,  and  the 
only  legitimate  question  which  could  be 
raised  was  the  fairness  of  the  contract 
Of  course,  if  it  merely  served  the  pur- 
pose of  covering  up  a  ^rebate.  If  its  pur- 
pose was  to  avoid  the  equality  provi- 
sions of  the  law,  a  different  question 
would  be  presented;  but,  where  the 
shipper  in  good  faith  performs  a  part  of 
the  service  of  transportaticn,  there  is 
no  reason  in  law  or  Justice  why  he 
R.  R.  Co.  V.  Gen.  Electric  Co.,  153  N. 
Y.  C.  &  H.  R.  R.  Co.,  V.  Gen.  Electric 
Co.,  153  N.  Y.  S.,  478,  484. 
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V.     REASONABLENESS     OP     ALLOW- 
ANCES. 

§13.     In  General. 

See  Tap  Lines,  §6!4. 

(a)  Allowanoes,  under  section  15, 
must  not  be  above  reasonable  cost  of 
service  performed  by  shipper.  Mfrs.  Ry. 
Co.  V.  St  L.  I.  M.  &  S.  Ry.  Co.,  28  I.  C. 
C.  93,  101. 

(b)  Allowances  or  divisions  increased 
upon  a  showing  that  an  increased  service 
was  performed.  Tap  Line  Case,  81  I,  C. 
C,  490,  493. 

ALTERNATIVE  RATES. 

I.  ESTABLISHMENT  AND  REASON- 
ABLENESS. 

See   Released  Rates. 

(a)  The  Carmack  amendment  does  not 
prohibit  carriers  from  entering  into  rea- 
sonable contracts  with  shippers  for  a  re- 
lease from  liability  as  an  alternative  to 
other  tari£F  provisions,  under  which  the 
carriers  will  accept  this  responsibility 
themselves.  Protection  of  Potatoes  in 
Winter.  29  I.  C.  C.  504,  507. 

(b)  A  tariff  may  offer  a  protected 
service  for  shipment  of  potatoes  in  win- 
ter at  rates  which  the  carrier  considers 
Justly  compensatory,  in  view  of  the  char- 
acter of  the  service  and  the  liability  in- 
volved for  loss  and  damage  resulting 
from  inadequate  protection;  at  the  same 
time  proffering  the  shipper  the  alterna- 
tive right,  at  a  lower  charge,  to  furnish 
this  protection  for  himself  upon  releasing 
the  carrier  from  liability.  Protection  of 
Potato  Shipments  in  Winter,  29  I.  C.  C. 
504,  506. 

(c)  Higher  rates  and  lower  minimum 
weights,  with  privilege  of  two-for-one  rule, 
or  reduced  rates  and  higher  minimum  ap- 
plicable to  cars  of  all  sizes,  without  ben- 
efit of  two-for-one-rule,  should  be  estab- 
lished. Northwestern  Woodenware  Co. 
V.  C.  M.  &  P.  S.  Ry.  Co.,  28  I.  C.  C. 
237,  239. 

(d)  Sometimes  reasonable  to  make 
varying  rates  on  same  commodity,  de- 
pendent upon  value.  Norcross  Bros.  Co. 
V.  L.  &  N.  R.  R.  Co.,  29  I.  C.  C.  109,  112. 

(e)  Where  rate  depends  upon  release 
of  carrier's  liability,  tariff  should  provide 
for  exercise  of  choice  of  rates  by  means 
of  a  statement  in  bill  of  lading,  signed 
by  shipper,  that  shipment  is  released  to 


value  stated  in  tariff.    Norcross  Bros.  Co. 
V.  L.  &  N.  R.  R.  Co.,  29  L  C.  C.  109,  113. 

(f)  The  provisions  in  the  Carmack 
Amendment  that  no  contract,  receipt, 
rule,  or  regulation  shall  exempt  an  in- 
terstate carrier  from  the  liability  there- 
by imposed,  does  not  forbid  a  limitation 
of  liability,  in  case  of  loss,  to  a  valua- 
tion agreed  upon  in  the  contract  of  ship- 
ment, for  the  purpose  of  determining 
which  of  two  alternative  rates  shall  ap- 
ply to  the  shipment.  N.  C.  &  St  L.  Ry. 
V.  C.  V.  Trultt  Co.  (Ga.  App.  1914),  82 
S.  E.  465. 

ANTI   TRUST   ACT 

See  Financial  Operation,  §1  (cc) 
(r) ;  Interstate  Commerce 
Commission,  §1    (h) 

ANY-QUANTITY  RATES. 

I.  REASONABLENESS  AND  APPLI- 
CATION. 

CROSS  REFERENCES 

See  Advanced  Rates,  §5  (2), 
(J);    Evidence,  §14  (5)   (d). 

(a)  Carload  rating  refused  on  ground 
that  business  conditions  in  the  territory 
had  adapted  themselves  to  existing  any- 
quantity  rates.  Taylor  Dry  Goods  Co.  v. 
M.  P.  Rv  Co.,  28  I.  C.  C.  205,  209. 

(b)  Tendency  in  South  is  to  make  an 
any-quantity  rate.  German  Kali  Works, 
Inc.,  V.  A.  T.  ft  S.  F.  Ry.  Co.,  28  L  C.  C. 
223,  224. 

(c)  Any-quantity  rates  on  champagne 
from  New  York  to  California  terminals 
not  found  unreasonable.  Schmidt  ft 
Peters,  Inc.,  v.  A.  T.  ft  S.  F.  Ry.  Co.,  28 
I.  C.  C.  376. 

(d)  Advance  in  rates  on  wool,  any 
quantity,  from  Lawrence,  Mass.,  to  Lewis- 
ton,  Me.,  JustiQed.  Massachusetts-Maine 
Wool  Rates,  28  I.  C.  C.  396. 

(e)  Complainant  attacked  the  any- 
quantity  rates  on  brooms  from  all  points 
east  of  the  Rocky  Mountains,  of  $2.10 
per  100  lbs.,  to  California  terminals,  and 
|2  per  100  lbs.  from  all  points  west  of 
the  Illinois-Indiana  line,  to  north  Pacific 
Coast  points,  as  unduly  prejudicial  against 
Wichita,  and  discriminatory  compared 
with  rates  on  broom  com.  From  points 
east  of  the  Illinois-Indiana  line  the  any- 
quantity  rate  was  $2.  The  any-quantity 
rates  were  less  than  the  class  rates,  in 
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carloads  and  less  than  carloads,  and  had 
been  in  effect  several  years.  The  most 
extensive  broom  com  area  in  the  United 
States  embraces  southwestern  Kansas, 
western  Oklahoma,  the  Texas  panhandle, 
and  part  of  New  Mexico;  and  Wichita, 
situated  in  close  proximity,  is  the  chief 
concentrating  point  and  largest  market 
for  broom  corn  in  the  United  States. 
Complainant,  a  broom  manufacturer  at 
Wichita,  draws  its  raw  material  from 
nearby  producing  fields  at  a  rate  of  39.3c 
per  100  lbs.,  while  Pacific  Coast  manu- 
facturers buy  in  the  same  fields  and  ship 
under  a  commodity  rate  of  $1.25  in  car- 
loads, minimum  14,000  lbs:  Eastern  man- 
ufacturers also  draw  on  the  Wichita  mar- 
ket for  broom  com,  paying  a  higher 
freight  rate  than  complainant.  The  nor- 
mal price  of  broom  com  ranges  from  $50 
to  1100  per  ton,  and  in  manufacture  there 
is  a  waste  of  from  one-third  to  one-half. 
On  a  basing  price  of  $100  per  ton,  the 
cost  of  manufacture  at  Evansville.  Ind., 
and  other  eastern  points  was  $2.18;  at 
Wichita,  $2.34.  Complainant  shipped 
only  62  carloads  of  brooms  to  the  Pacific 
Coast,  as  it  cannot  compete  except  on 
the  higher  grades  of  brooms.  To  meet 
competition  of  the  growing  plants  on  the 
Pacific  Coast,  complainant  had  estab- 
lished warehouses  at  Seattle,  Oakland 
and  Los  Angeles,  to  which  it  shipped 
brooms  in  carload  quantities.  Brooms  in 
carloads  are  remarkably  free  from  claims 
for  damages,  although  brooms  in  less 
quantity  are  liable  to  be  somewhat  dam- 
aged. Broom  corn  loads  much  more  heav- 
ily than  brooms,  but  no  uniform  relation 
between  the  broom  and  broom  corn  rates 
exists  under  the  three  different  classifi- 
cations. The  rate  of  $2.10  on  brooms  to 
California  was  established  to  meet  water 
competition,  and  some  brooms  are  still 
shipped  by  water  to  California  and  Pacific 
points.  The  commodity  rate  on  broom 
com  had  been  in  effect  for  over  10 
years  and  Included  valuable  concentration 
and  transit  privileges  at  Wichita.  The 
cost  of  manufacturing  brooms  on  the 
Pacific  Coast  was  above  the  cost  at 
Wichita,  partly  due  to  the  fact  that  they 
did  not  get  the  better  quality  of  broom- 
corn,  and  their  waste  consequently  ran  as 
high  as  50  per  cent.  The  cost  of  making 
average  brooms  at  Wichita  was  $2.34  per 
doz.;  on  the  Pacific  Coast,  $3.42  per  doz. 
The  Pacific  Coast  market  appeared  to  be 
pretty  evenly  divided  between  local  and 
eastern  manufacturers.  HELD,  that  the 
evidence    adduced     was     insufficient    to 


prove  the  rates  attacked  to  be  unreason- 
able per  se,  nor  is  the  rate  on  brooms 
unduly  prejudicial  from  Wichita  as  com- 
pared with  eastern  points,  nor  the  rate 
on  broom  com  discriminatory  as  against 
the  rate  on  brooms.  Wichita  Business 
Assn.  V.  A.  T.  &  S.  F.  Ry.  Co.,  30  I.  C. 
C.  46. 

(f)  Though  the  Commission  has  often 
recognized  tne  piopneiy  ol  ainerentiation 
between  carload  and  less-than-carload 
rates,  it  does  not  follow  that  an  any-quan- 
tity  rate  is,  by  reason  of  beinc  such,  un- 
reasonable when  applied  to  carload  traffic. 
Wichita  Business  Assn.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  30  I.  C.  C.  45,  52. 

(g)  Complainants  attacked  defendant's 
rates  and  certain  regulations  and  prac- 
tices affecting  rates  and  charges  on  fiour 
and  other  grain  products  from  the  Valley 
of  Virginia  to  Carolina  territory,  as  un- 
reasonable and  discriminatory.  The 
rates  were  any-quantity  rates,  those  on 
flour  being  from  Ic  to  4c  above  the  rates 
on  wheat  and  feed.  Complainants  asked 
that  the  spread  and  the  any-quantity 
basis  be  eliminated.  For  instance,  they 
asked  that  the  existing  rate  on  wheat, 
any  quantity,  from  Elkton,  Va.,  to  Char- 
lotte, N.  C,  319  miles,  be  reduced  from 
25c  to  15c  and  be  applied  as  a  carload 
rate,  not  only  to  wheat  and  feed,  but  to 
flour,  on  which  the  existing  rate  was  28c. 
Though  complainant's  interest  lay  in  pre- 
serving to  themselves  the  local  wheat 
Supply,  it  did  not  appear  that  they  were 
not  successfully  ^  placing  flour  in  Caro- 
lina, nor  that  the  Carolina  millers  were 
in  a  more  flourishing  condition.  Rates 
from  Elkton  and  Strasburg,  Va.,  as  com- 
pared with  rates  from  Cincinnati,  Ohio, 
were  the  same  or  only  a  few  cents  lower 
on  wheat  and  flour,  although  in  all  in- 
stances the  haul  from  Cincinnati  was 
several  hundred  miles  longer.  Ohio 
River  rates  were  in  general  lower,  but 
while  the  flour  rates  from  Virginia  rep- 
resented the  full  measure  of  the  carrier's 
compensation,  rates  from  the  Ohio  River 
were  substantially  proportional  rates^ 
enabling  carriers  to  participate  in  the 
traffic  from  points  north.  Rates  from 
the  Ohio  River  were  a  differential  of  lie 
over  those  from  Virginia  gateways;  on 
traffic  from  the  Valley  of  Virginia  the 
differential  ranged  from  Ic  to  5c.  Per- 
ton-mile  earnings  from  the  latter  points 
of  origin  to  the  gateways,  Lynchburg 
and  Roanoke,  Richmond  and  Norfolk, 
were  5.7  mills.  From  the  gateways  to 
Greensboro,  Goldsboro  and  Charlotte, 
N.  C,  for  average  distances  of  180,  209 
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and  260.5  miles,  the  rates  on  flour  were 
21c,  21c  and  23c,  and  on  wheat  18c,  18c 
and  20c.  From  the  Ohio  River  to  south- 
eastern basing  and  common  points,  rates 
on  flour  and  grain  were  generally  the 
same,  while  from  the  Virginia  cities  the 
spreads  generally  represented  the  dif- 
ferences in  rates  on  classes  C,  D  and  F. 
HELD,  (1)  that  the  rates  on  flour  and 
other  grain  products  from  the  Valley  of 
Virginia  to  Carolina  territory  were  not 
unreasonable,  being  fairly  adapted  to  the 
needs  of  the  communities  and  interests 
affected;  (2)  that,  following  Taylor  Dry 
Goods  Co.  V.  M.  P.  Ry.  Co.,  28  I.  C.  C. 
205,  and  Duncan  &  Co.  v.  N.  C.  &  St. 
L.  Ry.  Co.,  16  I.  C.  C.  590.  complainant's 
prayer  for  establishment  of  carload  and 
less-than-carload  rates  in  lieu  of  any- 
quantlty  rates  should  be  denied.  Stuart's 
Draft  Milling  Co.  v.  S.  Ry.  Co.,  31  I.  C.  C. 
623. 

(h)     The     unit    of    transportation    is 

one  for  the  carriers  to  decide  as  long 
as  they  publish  reasonable  any-quantity 
rates,  and  they  will  not  ordinarily  be 
required  to  apply  different  rates  to 
carloads  than  to  less  than  carloads, 
especially  if  to  do  so  would  tend  to 
increase  the  prevailing  rates  for  less 
than  oarloads.  Stuarts  Draft  Co.  v.  S. 
Ry.  Co.,  31  I.  C.  C.  623,  631. 

(i)  Dairy  products,  dressed  poultry, 
fresh  flsh,  and  sometimes  fresh  meat,  are 
usually  based  on  any-quantity  rates. 
Minimum  Weight  on  Fresh  Meats  and 
Other  Commodities.  30  I.  C.  C.  349. 

(j)  A  requirement  that  a  commodity 
be  shipped  to  a  certain  ix)int  in  carloads 
to  secure  even  approximately  the  any- 
quantity  rates  to  another  point,  unex- 
plained of  record,  is  of  itself  unreason- 
able and  unjustly  discriminatory.  Salt 
Lake  Mattress  &  Mfg.  Co.  v.  A.  T.  &  S. 
F.  Ry.  Co..  32  I.  C.  C.  417.  426. 

(k)  Under  conditions  which  exist  in 
the  cotton  business  an  any-quantity  rate 
is  a  practical  necessity,  and  an  order  re- 
quiring that  it  be  superseded  by  carload 
and  less-than  carload  rates  would  be  det- 
rimental to  the  public  interest.  Am. 
Round  Bale  Press  Co.  v.  A.  T.  &  S.  F.  Ry 
Co..  32  I.  C.  C.  458,  465. 

(I)  Complainants  attacked  the  rates 
on  cotton  from  producing  fields  of  Arkan- 
sas, Oklahoma,  and  Texas,  to  Houston. 
Galveston,  and  Texas  City,  Tex.,  and  New 
Orleans.  La.,  as  unreasonable  as  applied 
to  round  bales  of  preat  density  and 
sought   a   reduction   of  one-third   on   car- 


load lots.  Cotton  was  ordinarily  trans- 
ported from  gin  point  to  compress,  an 
average  distance  of  25  to  30  miles,  in  flat 
bales  loading  12,500  lbs.  to  the  car  and 
thence  to  destination  in  square  bales  load- 
ing 25,000  lbs.  Cotton  compressed  at  the 
gin  point  in  round  bales  loaded  to  50,- 
000  lbs.  Rates  were  any-quantity  based 
on  shipments  compressed  in  transit, 
where  compress  charges,  10c  per  100  lbs. 
were  absorbed  by  the  carrier.  Precom- 
prressed  cotton  was  accorded  a  rate  of 
10c  less.  Even  with  precompressed  cot- 
ton the  movement  from  gin  point  to  des- 
tination was  generally  interrupted  to  per- 
mit of  sorting.  Economies  to  the  carrier 
would  result  principally  in  train  expenses, 
which  however  constituted  but  27.7  per 
cent  of  the  total  operating  expenses.  Less 
than  1  per  cent  of  shipments  was  in 
round  bales.  Cotton  averaged  only  11 
bales  to  the  farm  and  establishment  of 
carload  rates  would  reduce  competition 
in  the  purchase  of  cotton.  A  carload  of 
round-bale  cotton  being  worth.  $5,000  buy- 
ing would  be  confined  to  men  of  large 
capital.  HELD,  (1)  that  the  existing 
any-quantity  rates  on  cotton  were  not  un- 
reasonable nor  discriminatory,  even  when 
applied  to  bales  of  hleh  density;  (2) 
that  the  cotton  industry  in  the  south- 
west was  so  organized  that  existing  any- 
quantity  rates  were  best  suited  to  Its 
needs,  and  establishment  of  carload  rates, 
though  thev  m*ght  effect  economies  In 
transportation  cost,  would  tend  unduly  to 
concentrate  the  cotton-producing  indus- 
try. (3)  Complaint  dismissed.  Ameri- 
can Round  Bale  Press  Co.  v.  A.  T.  & 
S.  F.  Ry.  Co.,  32  1.  C.  C  458. 

(m)  Basis  of  any-quantity  rates  gen- 
eral throughout  south  where  rail  lines  are 
affected  by  water  competition.  Stuarts 
Draft  Milling  Co.  v.  S.  Ry.  Co.,  31  I.  C. 
C,  623,  631,  632. 

(n)  Carloaa  rate  is  same  as  quantity 
rate  in  North  Carolina  and  slightly  lower 
than  the  any-quantity  rates  in  South 
Carolina  and  Georgia.  Not  found  unrea- 
sonable. Barnhardt  Mfg.  Co.  v.  S.  Ry. 
Co.     Unrep.  Op.  A-698. 

(o)  Any-quantity  ratec  not  unrea- 
sonable or  discriminatory  even  when  ap- 
plied to  bales  of  high  density,  and  are 
a  practical  necessity,  iimerican  Round 
Bale  Press  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
32  I.  C.  C,  458,  463,  465. 

(p)  An  order  requiring  any-quantity 
rate  to  be  superseded  by  carload  and 
less-than-carioad  rates  would  be  detri- 
mental  to   public     interest.       American 
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Round  Bale  Press  Co.  v.  A.  T.  &  S.  F. 
Ry.,  Co.  32,  I.  C.  C,  458,  465. 

(q)  Economies  of  carriage  can  not 
be  insured  under  a  preferential  rate  on 
high-density  cotton  in  any  quantity. 
American  Round  Bale  Press  Co.  v  A. 
T.   &   S.  F.  Ry.  Co.,  32  I.  C.  C.  458,  467. 

APPEAL 

See   Courts,   II;    Interstate   Com- 
merce Commission,   VM. 

APPLICATION  OF  RATES 

See  Absorption  of  Charges,  1; 
Accounting,  II;  Basing  Points 
and  Lines,  I;  Commodity 
Rates,  1,  II;  Differentials,  II; 
Long  and  Short  Hauls,  HI; 
Minimums,  I;  Proportional 
Rates,  I;  Through  Routes  and 
Joint  Rates,  §18. 

ASSIGNMENTS 

See   Loss  and   Damage,   §5^. 

ASSOCIATION. 

I.     RIGHT  TO  SUB. 

See  Reparation,  §6   (p). 

(a)  A  voluntary  association  cannot 
file  a  complaint  in  favor  of  its  members 
without  naming  specifically  those  persons 
In  whose  favor  the  complaint  was 
brought.  While  other  members  of  the 
association,  or  other  shippers  not  mem- 
bers may  become  parties  to  the  original 
proceeding,  the  period  of  limitation  will 
be  reckoned  from  the  date  when  they 
appeared  as  parties  to  the  record.  In- 
ternational Agricultural  Corporation  v.  L. 
&  N.  R.  R.  Co..  29  I.  C.  C.  391.  394. 

ATTORNEYS'  FEES. 

See  Loss  and  Damage,  §1  (d),  §3, 
(f). 

(a)  A  state  statute  allowing  a  rea- 
sonable attorney's  fee  of  not  over  $20 
to  the  successful  plaintiff,  in  an  action 
in  which  an  attorney  is  actually  employed, 
to  recover  upon  a  claim  not  exceeding 
1200  not  paid  within  30  days  after  de- 
mand, for  services  rendered,  material 
furnished,  stock  killed  or  injured,  or  for 
overcharges  on  freight  or  express,  or  for 
lost  or  damaged  freight,  is  not  void  as 
conflicting  with  the  Carmack  amendment; 
since  such  state  statute  neither  enlarges 
nor  limits  the  responsibility  of  the  carrier 


ror  the  loss  of  property  entrusted  to  it, 
and  only  incidentally  affects  the  remedy 
lor  enforcing  that  responsibility,  imposes 
not  a  penalty  but  a  compensatory  allow- 
ance for  the  expense  of  employing  an  at- 
torney, and,  in  fact  and  effect,  merely  au- 
thorizes a  moderate  increment  of  the  re- 
coverable costs  of  suit  in  the  large  class 
of  cases  within  its  scope,  among  which 
are  only  incidentally  included  claims  for 
freight  lost  or  damaged  in  interstate  com- 
merce. M.  K.  &  T.  Ry.  Co.  v.  Harris, 
34  Sup.  Ct.  790,  793;  234  U.  S.;  58  L.  ed.— 

(b)  One  against  whom  a  judgment 
was  rendered  on  a  claim  not  arising  out 
of  Interstate  commerce,  is  not  in  position 
to  urge  the  invalidity  under  the  interstate 
commerce  act  of  a  state  statute  allowing 
a  reasonable  attorney's  fee  to  the  suc- 
cessful plaintiff  in  suits  on  certain 
classes  of  claims  against  carriers.  M.  K. 
&  T.  Ry.  Co.  V.  Cade,  34  Sup.  Ct.  678; 
233  U.  S.  642;   58  L.  ed.— . 

(c)  In  suits  brought  to  obtain  repa- 
ration for  a  violation  of  the  Interstate 
Commerce  Act,  an  attorney's  fee  can- 
not be  taxed  for  attention  given  pro- 
ceedings before  the  Interstate  Com- 
merce Commission  but  only  for  service 
rendered  in  the  Unites  States  court  to 
compel  observance  to  the  order  of  the 
Commission  in  the  case.  Meeker  v.  Le- 
high Valley  R.  Co.,  35  Sup.  Ct.  Rep. 
328,  337.     236  U.  S.  412,  434;   09  L.  ed. 

(d)  Section  16  of  the  Interstate  Co*^v 
merce  Act,  awarding  an  attorney's  fee 
in  certain  cases,  is  constitutional. 
Meeker  v.  Lehigh  Valley  R.  Co.,  35 
Sup.  Ct.  Rep.  328,  337.  236  U.  S.  412,  434: 
59  L.  ed. 

(e)  An  attorney's  lee  of  $10,000  fo- 
service  in  the  District  Court  incurred  in 
the  bringing  of  a  suit  to  compel  the  pay- 
ment of  a  reparation  claim  of  $110,000, 
is  reasonable.  Mee.:er  v.  Lehigh  Val- 
ley R.  Co.,  35  Sup.  Ct.  Rep.  328,  337.  236 
U.  S.  412,  434;  59  L.  ed. 

(f)  The  provision  of  section  16  of  the 
Commerce  Act,  providing  that  if  the  pe- 
titioner finally  prevail  he  shall  be  al- 
lowed a  reasonable  attorney's  fees,  to  be 
taxed  as  a  part  of  the  costs,  held  consti- 
tutional. D.  &  R.  G.  Ry.  Co.  v.  Baer 
Bros.  Mercantile  Co.  (C.  C.  A.,  1913).  209 
Fed.  577,  581. 

(g)  The  Commission  is  without  au- 
thority to  award  counsel  fees  or  costs  in 
reparation  cases,  this  being  limited,  un- 
der section   8  of  the  Act,  to  actions  in 
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court.     Bottsford  &  Barrett  v.  P.  R.  R. 
Co.,  29  I.  C.  C.  469,  472. 

AVERAGE  DEMMURAGE 
PLAN 

See   Demurrage,  §13. 

BACK  HAUL 

See  Additional  Charges,  (1),  (o), 
(z);  Blanket  Rates,  §13  (g); 
Demurrage,  §4  (d);  Evidence, 
§5!/2,  §13  (I),  (h);  Facilities 
and  Privileges,  §7;  Routing 
and  Misrouting,  §5H  (d),  (e), 
§7  (aa). 

BAGGAGE 

See  Passenger  Fares  and  Facili- 
ties,   §10,    §14    (i). 

BANKRUPTCY 
See  Loss  and  Damage,  §12  (a). 

BASING  POINTS  AND  LINES. 

I.     APPLICATION. 
§1.    In  generaL 
II.     ESTABLISHMENT. 

§2.    In  general. 
III.     REASONABLENESS. 
§3.    In  general. 

CROSS    REFERENCES 

See  Differentials,  §4  (a),  §8  (b), 
(c),  (i);  Lvidence,  §5;  Long 
and  Short  Hauls,  §5  (hh), 
(uu);  Passenger  Fares  and 
Facilities,  \,S;  Through  Routes 
and  Joint  rates,  $^2  (v). 

I.    APPLICATION. 

§1.     In  General. 

(a)  West  bank  of  the  Mississippi 
River  Is  western  boundary  of  percentage 
zone  territory,  and  all  crossings,  both 
upper  and  lower,  are  under  percentage 
basis  of  rates  with  respect  to  traffic  and 
to  and  from  points  east  of  Buffalo  and 
Pittsburgh.  Mississippi  River  Case,  28 
L  C.  C.  47,  50. 

(be)  Upper  Mississippi  River  crossings 
include  Keokuk,  Fort  Madison,  Burling- 
ton, Muscatine,  Davenport,  Clinton  and 
Dubuque,  Iowa.  Mississippi  River  Case, 
28  I.  C.  C.  47,  48. 

(d)  Missouri  River  taken  as  basing 
roint  in  establishing  proportional  rates 
to  interior  Iowa  cities.  Interior  Iowa 
Cities  Case,  28  I.  C.  C.  64,  75. 


(e)  Division  received  to  next  more 
distant  common  point  accepted  as  rate 
to  local  or  non-competitive  points,  thus 
securing  benefit  of  competition  to  more 
distant  common  point.  Mayor  and  Coun- 
cil of  Vienna  v.  G.  S.  &  F.  Ry.  Co.,  28 
I.  C.  C.  173,  175. 

(f)  Basis  of  rate-making  to  Lagrange 
!s  that  commonly  in  use  to  non-competi- 
tive points  in  the  Southeast;  that  Is,  the 
lowest  combination  on  nearby  competltve 
points.  Lagrange  Chamber  of  Commerce 
V.  A.  &  W.  P.  R.  R.  Co.,  28  I.  C.  C,  178, 
180. 

(g)  Rates  from  eastern  points  of  origin 
to  interior  Iowa  destinations  are  made  by 
adding  together  the  rate  to  Mississippi 
Piver  and  the  rate  from  that  river  to 
destination.  Iowa  State  Board  of  Rail- 
road Commissioners  v.  A.  E.  R.  R.  Co., 
28  I.  C.  C.  193,  194. 

(h)  Rates  from  interior  Iowa  points 
to  the  West  are  made  by  adding  together 
ihe  local  rate  up  to  Missouri  River  and 
rate  from  that  river.  Iowa  State  Board 
of  Railroad  Commissioners  v.  A.  E.  R.  R. 
Co.,  28  I.  C.  C.  193.  194. 

(i)  Rates  from  New  England  mills  to 
Missouri  River  are  made  by  combination 
upon  Mississippi  River.  Taylor  Dry 
Hoods  Co.  V.  M.  P.  Ry.  Co.,  28  I.  C.  C. 
205,  213. 

(j)  Generally  speaking,  rates  from  all 
the  river  crossings  to  Columbia  and  Au- 
gusta are  constructed  with  reference  to 
through  transportation  from  more  dis- 
tant points  of  origin.  Differentials  to  the 
various  crossings  are  the  result  of  ef- 
forts by  the  carriers  to  equalize  the 
through  rates  from  any  particular  point 
of  origin  via  any  reasonably  direct  or 
practicable  gateway  on  either  river. 
Columbia  Chamber  of  Commerce  v.  S. 
Ry.  Co.,  28  I.  C.  C.  339,  342. 

(k)  All  long-distance  rates  from  east- 
em  and  western  points  to  Columbia,  S. 
C.,  and  Augusta,  Ga.,  may  be  shown  sub- 
stantially by  the  rates  from  a  few  pivotal 
points  of  origin,  the  rates  from  other 
points  bearing  established  relations 
thereto.  Columbia  Chamber  of  Commerce 
v.  S.  Ry.  Co.,  28  I.  C.  C.  339,  340. 

(1)  From  Trunk  Line  Territory,  Au- 
rora 104  per  cent  of  New  York-Chicago 
rates;  Elgin,  110  per  cent;  Batavia,  St. 
Charles  and  Geneva,  towns  between  Au- 
rora and  Elgin,  104  per  cent.  Elgin 
r'ommerrlal  Club  v.  B.  &  M.  R.  R.,  28  I. 
C.   C,  380,  381. 
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(m)  Through  rates  from  the  Ohio 
River  croBsinga  to  Pelham,  Camilla  and 
Sylvester,  Ga.,  are  constructed  by  the  ad- 
dition of  prescribed  arbitraries  to  the 
rates  to  certain  of  the  basing  points.  They 
are  published  in  a  joint  agents'  tarifP, 
and  are  thus  Joint  through  rates.  Town 
of  Pelham  v.  A.  C.  L.  R.  R.  Co.,  28  I. 
C.  C,  433.  434. 

(n)  Peoria,  111.,  takes  110  per  cent  of 
the  New  York-Chicago  rate  on  traffic  to 
and  from  the  East.  Springfield  is  in  the 
117  per  cent  territory.  If  Peoria  enjoys 
a  rate  of  110  per  cent,  the  rate  to  Spring- 
field should  not  exceed  113  per  cent. 
Springfield  Commercial  Assn.  v.  P.  R.  R. 

28  I.  C.  C.  511,  514. 

(o)  Rates  on  grain  from  Illinois  to  the 
southeast,  south  and  southwest  are  usu- 
ally made  by  naming  a  rate  to  the  Ohio 
River  or  to  St.  Louis,  which,  in  combina- 
tion with  the  rate  beyond,  makes  up  the 
through  transportation  charges  to  des- 
tination. Grain  rates  in  C.  F.  A.  Terri- 
tory, 28  I.  C.  C,  549,  556. 

(p)  Rates  between  the  Atlantic  and 
Central  Freight  Association  territory  are 
generally  stated  in  groups  at  a  percent- 
age of  the  Chicago-New  York  rate.  Grain 
Rates  in  C.  F.  A.  Territory,  28  I.  C.  C 
549,  555. 

(q)  Although  Illinois  is  divided  into 
territorial  groups,  to  which  percentage 
rates  are  applied  in  case  of  most  com- 
modities, grain  rates  have  not  for  some 
time  been  and  are  not  to-day  so  stated. 
Grain  Rates  in  C.  F.  A.  Territory,  28  I.  C. 
C,  549,  555. 

(r)  Class  and  commodity  rates  to  Tex- 
arkana  from  certain  territory  are  made 
by  adding  differentials  to  the  rates  from 
St.  Louis  or  Kansas  City,  which  are  tak- 
en as  basing  rates.  Texarkana  Freight 
Bureau  v.  St.  L.  I.  M.  &  S.  Ry  Co.,  28 
I.  C.  C,  569,  571. 

(s)  Cincinnati,  is  a  natural  gateway 
for  traffic  moving  to  Atlanta.  Atlanta 
Freight  Bureau  v.  N.  C.  &  St.  L.  Ry.  Co., 

29  L  C.  C.  476,  481. 

(ss)  The  usual  thing  in  rate-mak 
ing  is  that  the  return  per  ton  mile 
should  decrease  with  distance.  It  results 
that  the  rate  per  ton  mile  for  any  haul 
is  usually  somewhat  less  than  the  rate 
per  ton  mile  for  any  shorter  haul  over 
a  portion  of  the  same  route.  In  case  of 
a  rate-breaking  point,  however,  a  differ- 
ent result  obtains.     The  rate  for  ship- 


ments through  such  a  point  is  the  sums 
of  the  rates  to  such  point,  plus  the  rate  to 
destination.  The  merchant  at  such  point 
may  ship  goods  thereto,  merchandise 
them,  and  ship  therefrom  at  a  total  rate 
no  greater  than  the  through  rate  from 
origin  to  destination.  Thus  the  Jobber 
at  such  point  has  an  advantage  over 
those  at  other  intermediate  points,  who 
must  pay  rates  somewhat  higher  than  the 
through  rates.  Wichita  Board  of  Trade 
V.  A.  &  S.  Ry.  Co.,  29  I.  C.  C.  376,  377. 

(t)  Direct  one-line  haul  is  rate-mak- 
ing route.  Atlanta  Freight  Bureau  v.  N. 
C.  &  St.  L.  Ry..  29  I.  C.  C.  476,  490. 

(u)  New  Orleans  is  the  axis  on  which 
the  banana  rates  from  other  gulf  ports 
turn.    Rates  on  Bananas  from  Gulf  Ports, 

30  I.  C.  C.  510,  512. 

(v)  Cincinnati-Detroit  basis  extended 
to  Birmingham  and  Tuscaloosa.  Cheek 
&  Sons  V.  C.  P.  Ry.  Co.,  31  I.  C.  C.  265, 
267,  270. 

(w)  From  Wisconsin  paper  rodlls,  Chi- 
cago rate  basis  applies  and  from  Minne- 
sota St.  Paul  basis.  Adleta  Paper  Co.  v. 
C.  &  N.  W.  Ry.  Co..  31  L  C.  C.  347,  348. 

(x)  Scale  based  on  Pittsburg  to  Chi- 
cago rate  which  is  60  per  cent  of  the 
New  York  to  Chicago  rate.  Five  Per 
Cent  Case;  31  I.  C.  C.  351,  402. 

(y)  Nashville  not  considered  as  a 
southeastern  common  basing  point,  but 
as  an  Ohio  and  Mississippi  River  point. 

31  I.  C.  C.  Rates  on  Sugar,  495,  505. 

(z)  New  York-Chicago  basing  rate  on 
salt  is  80  per  cent  of  sixth  class.  Coloni- 
al Salt  Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  31  I. 
C.  C.  559,  571. 

(aa)  Rates  from  Louisville  on  whiskey 
are  on  Cincinnati  basis.  Greenbaum  Co. 
V.  L.  &  N.  R.  R.  Co.,  31  I.  C.  C.  699,  704. 

(bb)  Fares  between  Atlanta  and  Dal- 
ton  for  use  in  interstate  transportation, 
termed  "basing  fares"  in  tariffs  pub- 
lished for  Southeastern  lines.  U.  S.  v. 
N.  C.  &  St.  L.  Ry.  Unrep.  OP.  A-691. 

(cc)  In  the  accepted  adjustment  of 
rates  from  the  Ohio  River  Crossings  the 
Evansville-Chicago  Rate  is  made  on  the 
same  basis  as  the  Louisville-Chicago  and 
Cincinnati-Chicago  Rate.  Drury  Coal  Co. 
V.  I.  C.  R.  R.  Co.     Unrep.  OP.     A-765. 

(dd)  Rates  on  lumber  from  basing 
points  in  Tennessee  and  Alabama  to 
Newark,  N.  J.,  are  based  on  the  Chicago- 
New  York  rate.  Atha  Tool  Co.  v.  N.  C. 
&  St.  L.  Ry.,  Unrep.  Op.  A-919. 


102 


BASING    POINTS   AND   LINES,    §2    (a)— (o) 


II.     ESTABLISHMENT. 
§2.     In  General. 

(a)  Lower  Mississippi  River  crossing 
Include  St.  Louis,  Louisiana  and  Hanni- 
bal, Mo.,  and  Quincy,  111.  Mississippi 
River  Case,  28  I.  C.  C,  47,  48. 

(be)  The  system  commonly  in  use  i: 
the  southeast  of  making  rates  to  local  or 
non-competitive  points  Is  by  making  such 
rates  higher  than  those  to  common  or 
competitive  points  by  certain  differentials 
or  locals.  Mayor  and  Council  of  Vienna 
V.  G.  S.  &  F.  Ry.  Co.,  28  I.  C.  C,  173.  174. 

(cc)  Divisions  accruing  to  more  dis- 
tant common  or  basing  points  accepted 
as  rates  to  non-competitive  points.  La- 
Grange  Chamber  of  Commerce  v.  A.  & 
W.  P.  R.  R.  Co.,  28  I.  C.  C.,|178,  182. 

(d)  There  are  no  basing  points,  prop- 
erly so-called,  in  Carolina  territory,  un- 
less Columbia  and  perhaps  the  ports  be 
so  treated.  The  basing  point  system  is 
of  general  application  in  southeastern  ter- 
ritory. Columbia  Chamber  of  Commerce 
V.  S.  Ry.  Co.,  28  I.  C.  C.  339,  344. 

(e)  Establishment  of  rates  on  mile- 
age basis  instead  of  group  adjustment 
may  not  be  warranted  by  commercial 
conditions.  Arizona  Corporation  Commis- 
sion V.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C, 
428,  430. 

(f)  Complaining  places  may  be  all  in 
active  competition  with  nearby  bas- 
ing points  and  adversely  affected  by 
the  advantages  which  the  latter  enjoy  in 
the  matter  of  freight  rates.  Town  of  Pel- 
ham  V.  A.  C.  L.  R.  R.  Co.,  28  I.  C  C,  433, 
438. 

(g)  Percentage  rates  are  based  upon 
distance.  Rates  to  the  various  percent- 
age groups  are  determined  by  short-line 
mileage  to  the  more  important  points  lo- 
cated within  those  groups.  Springfield 
Commercial  Asso.  v.  P.  R.  R.  Co..  28  I. 
C.  C.  511,  512. 

(h)  Mileage  scale  applicable  to  class 
rates  prescribed  by  Commission  without 
fixing  uniform  relation  between  classes. 
Iowa  State  Board  of  R.  R.  Com'rs.  v.  A. 
E.  R.  R.  Co.  28.  I.  C.  C,  7)C>?,,  5fi5. 

(hh)  Transit  is  less  de3irablp  than  the 
breaking  of  rates.  At  rate-breaking  points 
the  dealer  or  miller  may  ship  by  any  line 
to  any  market  regardless  of  the  route  of 
the  inbound  movement,  while  at  transit 
points    the    commodity    must    go    to    the 


markets  reached  by  the  extension  of  the 
route  of  the  inbound  movement.  In  the 
endeavor  to  prevent  substitution  of  local 
grain  for  transit  grain,  the  carriers  also 
require  accounts  of  stock  in  hand  and 
points  from  which  procured,  all  of  which 
is  costly  and  annoying  to  shippers.  At 
rate-breaking  points  this  burden  of  polic- 
ing is  avoided,  because  no  substitution  at 
such  points  can  operate  to  defeat  tariff 
rates.  Wichita  Board  of  Trade  v.  A.  & 
S.  Ry.  Co.,  29  I.  C.  C.  376,  378. 

(1)  Rates  from  Indiana  coal  fields  to 
all  points  on  the  line  of  the  Chicago  & 
Northwestern  R.  R.  in  Illinois,  not  af- 
fected by  competition,  are  made  upon 
combination  of  proportional  rates  to  Chi- 
cago plus  the  local  rates  to  destination, 
the  latter  based  on  or  approximating  the 
Illinois  distance  scale.  American  Coal  & 
Supply  Co.  V.  C.  &  N.  W.  Ry.  Co..  30  I. 
C.  C.  492.  493. 

.  (j)  In  constructing  through  rates 
from  Minnesota  Transfer,  Minn.,  to  south- 
ern Michigan  groups,  the  sum  of  the  in- 
termediates via  the  gateway  making  the 
lowest  total  is  adopted  as  the  through 
rate,  and  this  is  applied  via  all  gateways 
or  routes.  Kalamazoo  Tank  &  Silo  Co. 
V.  M.  C.  R.  R.  Co.,  Unrep.  Op.  A-601. 

(k)  Rates  to  many  intermediate 
points  are  constructed  on  basis  of  lowest 
combination  and  while  higher  than  rates 
to  base  points  are  yet  lower  than  rates 
made  on  basis  of  the  mileage  scale. 
Rates  on  Sugar,  31  I.  C.  C.  495.  501. 

(1)  Commission  can  not  sanction  a 
basis  for  making  rates  which  will  result 
in  utter  disregard  of  the  rule  of  amended 
fourth  section.  Rates  on  Sugar,  31  I. 
C.  C,  495,  501. 

(m)  Joint  through  rates  for  long  di.<- 
tances  should  not  be  made  by  adding  to 
the  basin g-point  rate  either  the  full  lo- 
cal or  relatively  higher  differentials. 
Atha  Tool  Co.  v.  N.  C.  &  St.  L.  Ry., 
rnrep.  Op.  A-919. 

(n)  Cancellation  of  application  of  the 
Chicago  basis  of  class  rates  from  Porter, 
Crocker,  and  McCool,  Ind.,  to  points  in 
Iowa,  Minnesota,  and  South  Dakota, 
leaving  higher  combinations  in  effect, 
justified.  Class  Rates  from  Porter  and 
Other  Stations  in  Indiana,  Unrep.  Op.. 
A-940. 

I  (o)  The  result  of  the  Commission's 
'decisions  in  the  past  has  been  to  pre- 
!  serve   the   uniformity   of  rates   in   effect 
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through  upper  and  lower  crossings  of  the 
Mississippi  River.  Reshipping  Rates  on 
Grain  from  Omaha,  32  I.  C.  C.  590,  594^ 

I  i  I.     REASONABLENESS. 

See   Reasonableness  of  Rates. 

§3.     In  General. 

(a)  The  fact  that  a  transit  is  neces- 
sary cannot  justify  an  unreasonable  differ- 
ence hetween  rates  to  upper  and  lower 
crossings.  Mississippi  River  Case,  28  I. 
C.  C  47,  57. 

(h)  Percentage  rates  between  in- erio 
Iowa  points  and  Chicago  found  unrea- 
sonable and  carriers  required  to  submit 
for  approval  a  revised  basis  of  such 
rates  grading  the  80-cent  Missouri  River 
scale  back  across  the  state.  Cedar  Rap- 
ids Commercial  Club  v.  C.  R.  I.  &  P.  Ry. 
Co.,  28  I.  C.  C,  76. 

(c)  Basing  point  system  does  not  re 
quire  that  joint  through  rates  over  long 
distance  to  local  or  non-competitive  points 
shall  be  made  by  adding  to  basing- 
point  rates  either  the  full  locals  or  high 
differentials.  Board  of  Trade  of  Carroll- 
ton  V.  C.  of  G.  Ry.  Co.,  28  I.  C.  C,  154, 
165. 

(d)  From  eastern  ports  the  ocean  and 
rail  rates  through  Norfolk  to  Chattanooga 
are  the  same  as  those  to  Atlanta  through 
Savannah  or  Charleston.  Atlanta  Jour- 
nal Co.  V.  S.  A.  L.  Ry..  28  I.  C.  C,  18C, 
189. 

(e)  To  apply  the  same  percentage  re 
lation  in  class  rates  in  every  part  of  the 
country  would  create  confusion  and  dis- 
crimination instead  of  securing  uniform- 
ity and  equal  treatment.  Iowa  State 
Board  of  R.  R.  Comr^.  v.  A.  E.  R.  R.  Co.. 
28  I.  C.  C.  563,  565. 

(f)  If  discrimination  v.'e.e  removed 
by  extending  the  rate-breaking  system, 
the  final  result  would  be  that  grain  rates 
would  be  made  on  an  arbitrary  mileage 
basis  without  reduction  in  the  rate  per 
ton  mile  proportional  to  the  length  of  the 
haul.  Such  a  result  may  finally  be 
reached  in  rate-making,  but  the  indus- 
tries and  commerce  of  the  country  are 
now  established  on  the  present  basis,  and 
great  commercial  hardship  would  inevit- 
ably attend  the  abandonment  of  the  pres- 
ent system.  Wichita  Board  of  Trade  v. 
A.  &  S.  Ry.  Co.,  29  I.  C.  C,  376,  379. 

(g)  The  percentage  principle  has  be*^'^ 
long  in  effect  between  east  and  Central 
Freight    Association    territory,    and    uni- 


formly approved  by  the  Commission. 
Rates  on  Potash  and  Other  Commodities, 
29  I.  C.  C.  626,  628. 

BILLS  OF  LADING. 

I.     CONTROL  AND  REGULATIOI^. 

§1.      Jurisdiction  of  Commission. 

§2.      Recommendation  of  certain 
forms. 
II.     DUTY  OF  CARRIER  TO  ISSUE. 

§2^    In  general. 

§3.      Rail-and- water      transporta- 
tion. 

§4.      At  transit  points. 

§5.      One  lading  for  several  ship- 
ments. 

III.  CONSTRUCTION. 

■  §6.       In  general. 
§7.       Statement  of  weight. 
§8.       Statement  of  shipping  point. 
§9.       Conflicting  provisions  . 

(1)  Between     rate     and 

route. 

(2)  With  tariff. 

(3)  With  shipping  ticket. 
§9H.  Inspection. 

§10.      Route   designated    by   ship- 
per. 

IV.  LIMITATION   OF   LIABILITY. 

§11,      In  general. 
V.     ORDER— NOTIFY  SHIPMENTS. 

§12.      In  general. 
VI.     REPARATION    AND    DAMAGES. 
§13.      In  general. 
§14.       Correction  of  bill  of  lading. 

CROSS  REFERENCES 
See  Classification,  §1  (c);  Ex- 
port Rates  and  FaciMtles,  il! 
Foreign  Commerce,  §>4  (a), 
§2  (e),  (f);  Loss  and  Damage, 
I,  §6  (u),  (V);  Storage,  §1  (a). 
§2  (1);  Through  Routes  and 
Joint  Ra.es,  III,  §12  (a); 
Transportation,  §5  (f ) ;  Water 
Carriers,      §3    (e) ; 

I.     CONTROL  AND  REGULATION. 
See   Control   and    Regulation. 

§1.     Jurisdiction  of  Commission. 

See    Interstate    Commerce    Com- 
mission   1. 

(a)  The  Commission  cannot  order 
the  establishment  of  proportional  rates 
to  be  applied  to  shipments  billed  locally 
to  La  Tuna  and  El  Paso,  at  which  points 
new  bills  of  lading  will  be  taken  out  call- 
ing for  transportation  to  destinations  in 
Texas  under  rates  not  filed  with  the  Com- 
mission.    Mesilla    Valley     Produce     Ex- 
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change.  Inc.,  v.  A.  T.  &  S.  F.  Ry.  Co., 
Unrep.  Op.  A-229. 

(b)  Waiver  of  provision  In  Uniform 
Bill  of  Lading  limiting  to  4  months  the 
time  within  ^ich  claim  for  loss  or  dam- 
age or  for  delay,  must  be  presented  by 
shippers.  In  re  Bills  of  Lading,  29  I.  C. 
C.  417. 

(c)  Commission  has  authority  to  per- 
mit waiver  of  tariff  provisions  as  to  time 
limit  within  which  claims  must  be  pre- 
sented.   In  re  Bills  of  Lading,  29  I.  C.  C. 

417. 

(d)  Duty  of  delivering  carrier  to  cor- 
rect errors  in  billing  made  by  agents  of 
Initial  carrier  due  to  wrong  description  of 
container.  Wolverton  v.  U.  P.  R.  R.  Co., 
31  L  C.  C.  23.  24. 

§2.     Recommendation  of  Certain   Forms. 

(a)  Representatives  of  carriers  and 
shippers  alike  appeared  before  the  Com- 
mission, Joining  in  request  for  approval 
of  a  waiver  by  the  carriers  of  the  pro- 
vision in  the  uniform  bill  of  lading  that 
claims  for  loss,  damage  or  delay  must 
be  presented  within  four  months.  This 
provision  had  been  incorporated  into  both 
the  uniform  bill  of  lading,  used  in  Official 
and  Western  Classification  territory,  and 
the  standard  bill  of  lading  used  in  South- 
em  territory.  In  the  case  of  the  uniform 
bill  it  had  been  embodied  in  the  freight 
classifications  of  carriers  and  thus  made 
a  part  of  their  tariff  schedules.  The  pro- 
vision had,  from  a  variety  of  reasons,  par- 
ticularly doubt  as  to  its  legality,  been 
disregarded  by  many  of  the  carriers,  thus 
leading  to  widespread  and  serious  dis- 
crimination. The  legality  of  the  provi- 
sion having  been  sustained  by  the  courts, 
however,  all  parties  thought  best,  in  view 
of  the  past  discriminations,  to  waive  the 
limitation  as  to  past  claims.  HELD,  that 
the  Commission  is  without  authority  to 
order  carriers  to  disregard  their  tariffs, 
nor  does  it  feel  justified  in  acquiescing 
in  the  adjustment  of  matters  brought 
into  this  condition  by  disregard  of  tariff 
provisions,  except  from  the  necessity  of 
the  situation,  where  to  do  otherwise  must 
leave  uncorrected  grossly  unjust  and 
widespread  discriminations.  To  prevent 
such  results  the  carriers  should  deal  with 
all  claims  presented  prior  to  December 
1,  1913,  and  all  claims  accruing  within 
two  years  prior  to  the  report  of  the  Com- 
mission and  filed  by  April  1,  1914,  upon 
their  merits  without  regard  to  the  period 


of  limitation  fixed  by  the  tariff.    Bills  of 
Lading.  29  I.  C.  C,  417. 

II.  DUTY  OF  CARRIER  TO  ISSUE. 

See   Through    Routes  and   Joint 
Rates,  §12. 

§2J4     In  General. 

(a)  A  common  carrier  cannot  be  re- 
quired to  issue  a  new  bill  of  lading,  con- 
cealing the  identity  of  the  original  ship- 
per, on  freight  reconsigned  at  the  end  of 
its  line.  Jung  &  Sons  Co.  v.  L.  &  N.  R. 
R.  Co..  31  L  C.  C.  455.  457. 

(b)  Complainant  alleged  that  defend- 
ants' refusal  to  issue  new  bills  of  lading 
in  exchange  for  the  original  ones  where 
cars  were  reconsigned  at  the  termini  of 
their  lines  antedating  the  arrival  of  the 
car  so  as  to  conceal  the  names  of  the 
original  shippers,  was  unreasonable  and 
discriminatory,  and  asked  reparation. 
HEILD,  that  although  the  practice  which 
complainant  seeks  to  have  established 
might  be  of  considerable  advantage  to  a 
broker  from  a  commercial  standpoint,  it 
is  not  a  thing  which  can  be  demanded  or 
required  of  a  carrier  as  a  matter  of  right. 
Reparation  denied  and  complaint  dis- 
missed.    Jung  &.  Sons  Co.   v.  L.  &   N. 

I  R.  R.  Co.,  31  I.  C.  C.  465. 

(c)  Through  bills  of  lading  should  be 
Issued  by  originating  carrier  when  dock 
is  specified  at  which  delivery  is  desired. 
Mobile  Chamber  of  Commerce  y.  M.  & 
O.  R.  R.  Co.,  32  L  C.  C,  272,  281. 

III.  CONSTRUCTION. 
§6.     In  General. 

(a)  When  throjugh  bills  of  lading  is- 
sued by  a  carrier  are  recognized  by  the 
other  carriers  participating  in  a  trans- 
portation, a  through  route  is  created. 
Swift  &  Co.  V.  P.  R.  R.,  29  I,  C.  C,  464. 
466. 

(b)  When  there  is  no  notation  on  the 
bill  of  lading  indicating  shipments  are  for 
export,  the  higher  domestic  rate  is  prop- 
erly assessed.  Pprt  Arthur  Rice  Milling 
Co.  V.  T.  &  F.  S.  Ry.  Co.,  28  I.  C.  C. 
697,  700. 

(c)  Complainant,  when"  relying  upo: 
the  original  bill  of  lading,  which  con 
tained  an  erroneous  car  number,  is  no 
entitled  to  reparation,  because  not  ^how 
to  be  the  fault  of  the  carrier.  Scatte 
good  &  Co.  V.  C.  M.  &  St,  P.  Ry.  Co. 
Unrep.  Op.  A412. 


BILLS  OF  LADING,   56    (d)— §11    (b) 


105 


(d)  A  bill  of  lading  is  not  conclu 
sive,  even  though  unqualified,  and  a 
carrier  is  not  estopped  from  showing 
that  the  amount  or  quantity  stated  was 
never  in  fact  delivered  to  it  for  transpor- 
tation. Louisiana  State  Rice  Milling  Co. 
V.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  34  L  C. 
C.  511,  515. 

(e)  The  shipping  order  and  the  bill 
of  lading  taken  together,  constitute  the 
contract  of  transportation.  Loomis  v. 
N.  Y.  C.  &  H.  R.  R.  Co.,  (N.  Y.  1915), 
108  N.  £.,  837,  838. 

§9.     Conflicting  Provisions. 
See  Conflict. 

(2)     With  Tariff. 

(a)  In  previous  cases  and  conference 
rulings  Conunission  has  held  that  when 
both  rate  and  route  are  inserted  by 
shipper  in  bill  of  lading  and  they  do  not 
coincide,  it  is  the  duty  of  initial  carrier's 
agent  to  ascertain  from  shipper  before 
forwarding  shipment  whether  instruc- 
tions as  to  rate  or  route  shall  govern. 
Bangor  National  Slate  Co.  v.  L.  V.  K. 
R.  Co.,  Unrep.  Op.  A-7n4. 

§9.     (3)     With  Shipping  Ticket. 

(a)  Where  bills  of  lading  and  ship- 
.  ping  orders  are  prepared  by  the  shipper 
and  the  shipper  notes  upon  the  bill  of 
lading  certain  instructions  which  it  fails 
to  note  on  the  shipping  order,  the  carrier 
cannot  be  held  liable  for  misrouting  if 
it  complies  with  the  instructions  shown 
on  the  shipping  order.  American  Agri- 
cultural Chemical  Co.  v.  B.  &  A.  R.  R.  Co., 
28  L  C.  C,  398,  401. 

§914.     Inspection. 

(a)  Bill  of  lading  contained  the  fol- 
lowing clause:  "Hold  Chicago  for  in- 
spection. Allow  inspection."  The  ship- 
ment was  not  held  and  the  shipment 
reached  its  original  destination  before 
reconsignment  instructions  were  re- 
ceived. HELD,  charges  collected  were 
not  unreasonable.  Miller  &  Co.  v.  C.  St. 
P.  M.  &  O.  Ry.  Co.,  Unrep.  Op.  A462. 

§10.     Route  Designated  by  Shipper. 

See  Routing  and  Misrouting,  §7. 

(a)  When  a  shipper  prepares  a  bill 
of  lading  providing  for  the  carriage  of 
property  to  -a  particular  destination,  and 
marks  a  different  and  erroneous  address 
on  the  package,  the  carrier  will  not  be 
held  responsible  for  the  freight  charges 


Incurred  in  transporting  the  property  to 
the  distination  shown  on  the  package, 
although  the  correct  destination  is  shown 
on  the  bill  of  lading.  Brackett  Co.  v.  G. 
N.  Exp.  Co.,  29  L  C.  C,  667,  668. 

(b)  Where  bills  of  lading  and  shipping 
orders  are  prepared  by  the  shipper,  and 
the  shipper  notes  upon  the  bill  of  lading, 
certain  instructions  which  it  fails  to 
note  on  the  shipping  order,  the  carrier 
cannot  be  held  liable  for  misrouting  If  it 
complies  with  the  instructions  shown  on 
the  shipping  order.  American  Agricul- 
tural Chemical  Co.  B.  &  A.  R.  R.  Co.,  28 
I.  C.  C,  398,  401. 

(c)  Shipper  inserted  in  bill  of  lading 
wrong  car  number.  Returned  upon  dis- 
covery of  the  error.  Carriers  collected 
the  published  rate  from  point  of  origin 
to  destination  and  return.  Not  in  viola- 
tion of  Act,  and  complaint  dismissed. 
Swedish  Iron  &  Steel  Corporation  v.  Bush 
Terminal  Co.,  Unrep.  Op.  A-323. 

(d)  Where  goods  are  tendered  with  a 
bill  of  lading  showing  the  route,  hut  no 
rate,  and  the  goods  are  moved  as  routed, 
and  the  consignee  pays  the  legal  rate 
over  that  route,  and  thereafter  files  a 
claim  or  demand  against  the  carrier,  al- 
leging that  a  lesser  rate  was  the  full  law- 
ful rate  over  another  and  different 
route,  and  that  the  carrier  had  contract- 
ed with  him  through  its  agents  to  meet 
this  competitive  rate,  and  a  refund  is 
made  to  the  consignee,  such  payment, 
made  either  by  mistake  of  the  carrier  or 
through  the  illegal  act  of  an  agent  61 
the  carrier,  may  be  recovered  in  a  pro- 
ceeding brought  for  that  purpose.  C.  of 
G.  Ry.  Co.  V.  Curtis  (Ga.  App.  1914),  82 
S.  E.  318. 

IV.     LIMITATION  OF  LIABILITY. 
See    Loss  and    Damage,  §9. 

§11.     In  General. 

(a)  Where  a  consignor  in  tendering 
a  shipment  for  transportation  indorses  a 
'ow  valuation  on  the  bill  of  lading  to  ob- 
tain a  lower  rate  applicable  upon  release 
as  to  value,  such  action  constitutes  notice 
to  the  carrier's  agent  to  that  effect,  even 
though  the  shipper  labors  under  a  misap- 
prehension as  to  the  correct  basis  of  the 
agreed  value.  Norcross  Bros.  Co.  v.  L.  & 
N.  R.  R.  Co.,  29  I.  C.  C.  109,  111. 

(b)  The  Carmack  amendment  ex- 
pressly prohibits  any  exemption  from  the 
obligation  to  forward  shipments  within  a 


106 


BILLS  OF  LADING,  §11   (c)— §12   (a) 


reasonable  time,  and  a  stipulation  in  a 
bill  of  lading  of  a  carload  of  strawberries 
that  "No  carrier  is  bound  to  transport 
such  property  by  any  particular  train  or 
vessel,  or  in  time  for  any  particular  mar- 
ket, or  otherwise  than  with  reasonable 
dispatch"  will,  if  capable  of  being  con- 
strued as  inconsistent  with  such  liability, 
be  clearly  ineffectual.  N.  Y.  P.  &  ^.  Ry. 
Co.  V.  Peninsula  Produce  Exchange  (Md. 
1914),  89  Atl.  433,  436. 

(c)  A  provision  in  a  bill  of  lading  that 
"claims  for  loss,  damage  or  delay  must  be 
made  in  writing  to  carrier  at  point  of  de- 
livery, or  at  point  of  origin  within  four 
months  after  delivery  of  property,  or  in 
case  of  failure  to  make  delivery,  then 
within  four  months  after  reasonable  time 
for  delivery  has  elapsed,*'  is  reasonable 
and  valid.  Peninsula  Produce  Exchange 
v.  N.  Y.  P.  &  N.  Ry.  (Ind.,  1914),  89  Atl. 
437,  438. 

(d)  Denial  of  liability  on  the  part  of 
a  traffic  manager,  solely  upon  the  ground 
that  delivery  of  the  freight  was  found  to 
have  been  made  In  due  time,  constitutes 
a  waiver  of  a  clause  in  the  bill  of  lading 
that  claims  for  loss  or  damage  must  be 
made  within  four  months  after  delivery 
of  the  property,  or  after  a  reasonable  time 
to  make  delivery  has  elapsed.  Peninsula 
Produce  Exchange  v.  N.  Y.  P.  &  N.  Ry. 
Co.    (Ind.,   1914),  89   Atl.   437,   438. 

■ 

(e)  Under  the  Carmack  amendment,  a 
stipulation  in  a  bill  of  lading  that  the  ini- 
tial carrier  and  connecting  lines  shall  not 
be  liable  for  damages  or  delay  of  goods 
occasioned  by  the  breaking  down  of 
bridges,  etc.,  and  that  in  no  event  shall 
the  initial  carrier  or  any  connecting  line 
be  held  liable  for  the  safe  and  proper  car- 
riage of  goods  beyond  its  own  line,  is 
without  effect.  G.  C.  &  S.  F.  Ry.  Co.  v. 
Brackett-Fielder  Mill  &  Grain  Co.  (Tex. 
Civ  App.,  1914).  1C2  S.  W.  1191.  1192. 

(f)  Though  a  carrier  may  limat  Its 
liability,  it  is  liable  for  negligent  injury 
to  an  interstate  shipment,  though  its  bill 
of  lading  seeks  to  restrict  its  liability 
to  the  invoice  price,  the  shipper  receiving 
no  consideration  therefor.  1.  &  G.  N. 
Ry.  Co.  V.  Rathblath  (Tex.  Civ.  App., 
1914).   1G7   S.   W.   751. 

(g)  In  the  absence  of  anything  in  the 
Carmack  Amendment  specifically  con- 
demning the  practice,  or  declaring  un- 
lawful a  receipt  or  bill  of  lading  contain- 
ing the  socalled  "Shippers  load  and 
count"  provision,   it  cannot  be  held  that 


that  Act  overturned  it.  Louisiana  State 
Rice  Milling  Co.  v.  M.  L.  &  T.  R.  R.  &  S. 
S.  Co.,  34  I.  C.  C.  511.  513. 

(h)  The  "shipper's  load  and  count" 
provision  is  not  such  a  limitation  upon 
carriers'  liability  as  is  contemplated  by 
the  prohibitions  of  the  Cummins  Amend- 
ment. It  does  not  appear  that  this  rule 
operates  to  limit  the  liability  of  the  car- 
rier for  the  full  value  of  the  property 
shipped,  but,  in  its  application  to  a 
claim  for  loss  because  of  alleged  failure 
to  deliver  the  whole  amount  transported, 
has-  the  effect  of  placing  the  burden  upon 
the  shipper  who  loads  on  his  private 
sidetrack  to  prove  that  the  amount  spec- 
ified was  loaded  and  that  a  less  amount 
was  taken  out  of  the  car  by  the  consig- 
nee; whereas  in  the  case  or  a  receipt  not 
so  qualified  the  burden  is  upon  the  car- 
rier to  prove  that  the  an»ount  specified 
in  the  bill  oi  lu,ding  was  either  not  in 
fact  loaded,  or  was  delivered,  or  other- 
wise to  settle  for  the  full  value  thereof. 
Louisiana  .State  Rice  Milling  Co.  v.  M. 
L.  &  T.  R.  R.  &  S.  S.  Co.,  34  I.  C.  C.  511, 
513. 

V.     ORDER— NOTIFY  SHIPMENTS. 
See  Demurrage,  §7. 

§12.     In  General. 

(a)  Complainant,  a  manufacturer  of 
roofing  tile,  assailed  as  unreasonable  and 
discriminatory,  defendants'  rule  embodied 
in  a  circular  of  instructions  to  freight 
agents,  requiring  agents  to  decline  to  re- 
ceive shipments  of  freight  "to  order"  with 
instructions  to  notify  parties  residing 
elsewhere  than  at  the  point  to  which 
shipment  is  made,  except  export  ship- 
ments and  shipments  of  cotton,  cotton 
linters  or  regins.  Traffic  in  the  Southeast 
is  handled  largely  on  card  waybills,  con- 
taining condensed  information  as  to  point 
of  origin,  destination,  consignees,  etc.,  and 
confusion  would  result  from  showing 
thereon  a  notification  point  other  than 
that  of  destination.  The  exception  as  to 
export  traffic  was  established  because 
such  traffic  is  usually  promptly  unloaded 
at  the  ports  for  delivery  to  water  car- 
riers. The  exception  as  to  cotton,  etc., 
grew  out  of  a  practice  among  New  Eng- 
land cotton  mills  when  there  were  no 
mills  in  the  South,  of  considering  a  gen- 
eral offioe  for  a  group  of  mills  as  a  com- 
mon destination  point.  HELD,  that  the 
rule  was  not  unreasonable,  nor  discrim- 
inatory because  of  the  exceptions  thereto. 
To  make  an  exception  of  roofing  tile,  how- 
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ever,  would  be  to  discriminate  against 
other  like  kinds  of  traffic.  The  rule  should 
be  filed  with  the  Commission,  modified 
so  as  to  require  agents  to  accept  ship- 
ments, as  a  common  carrier  cannot  de- 
cline traffic  offered  to  it,  and  the  ex- 
ceptions as  to  cotton  should  be  elimi- 
nated. The  carrier  may  provide  that  it 
will  not  execute  a  bill  of  lading  which 
contains  a  provision  for  notifying  a  per- 
son at  a  point  other  than  the  destination 
of  the  shipment.  Ludowici-Celadon  Co.  v. 
A-  ex.  Ry.  Co.,  28  I.  C.  C.  693. 

(b)  Carriers  may  provide  rule  that 
bill  of  lading  will  not  be  executed  which 
contains  a  provision  for  notifying  a  per- 
son at  a  point  other  than  the  destination 
of  shipment.  Ludowici-Celadon  Co.  v.  A. 
C.  L.  R.  R.  Co..  28  L  C.  C.  693.  696. 

(c)  A  car  billed  "to  order"  is  notifi- 
cation to  the  carrier  that  title  to  the 
property  remains  in  the  consignor  until 
delivery  of  the  bill  of  lading,  properly 
endorsed.  And  such  a  rule  is  not  found 
unreasonable.  Scattergood  &  Co.  v.  C. 
M.  &  St.  P.  Ry.  Co.,  rnrep.  Op.  A412. 

(d)  Rule  of  western  classification  un- 
der which  carrier  declines  to  issue  order 
bills  of  lading  for  shipments  consigned 
10  one  point  with  instructions  to  notify 
another  party  at  another  point,  not  found 
unreasonable.  Michigan  Steel  Boat  Co. 
V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op. 
A-832. 

(e)  Following     Ludowici-Celadon  Co. 

V.  A.  C.  L.  R.  R.  Co.,  28  I.  C.  C,  693,  rule 
of  western  classification  under  which 
carrier  declines  to  execute  order  bills 
of  lading  for  shipments  consigned  to  one 
point  with  instructions  to  notify  another 
party  at  another  point,  not  found  un- 
reasonable. Michigan  Steel  Boat  Co.  A. 
T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-832. 

VI.  REPARATION  AND  DAMAGES. 

See   Reparation. 
§13.    In  General. 

(a)  Plaintiff  shipped  goods  from  Van- 
couver, Wash.,  to  Canton,  Ohio,  via  the 
S.  P.  &  S.  Ry.  and  Penn.  R.  R.,  and 
forwarded  the  bill  of  lading  to  the  con- 
signee. The  latter  returned  the  bill  of 
lading  to  plaintiff  with  notice  that  it 
would  not  receive  the  goods;  whereupon 
plaintiff  gave  notice  to  the  S.  P.  &  S.  Ry. 
of  the  consignee's  action,  surrendered  to 
it  the  bill  of  lading,  and  directed  a  return 
of  the  goods.  The  S.  P.  &  S.  Ry.  com- 
municated  such  direction  to  the  Penn.  R. 


R.,  but  the  latter  failed  to  observe  it  and 
eventually  delivered  the  goods  to  the 
consignee,  and  the  goods  were  lost  to 
plaintiff.  Plaintiff  brought  action  against 
the  S.  P.  &  S.  Ry.  for  the  damages. 
HELD,  that  plaintiff  was  the  lawful  hold- 
er of  the  bill  of  lading  within  the  provi- 
sions of  the  Carmack  Amendment;  that 
the  Penn.  R.  R.  in  delivering  the  goods 
to  consignee  without  production  of  the 
bill,  did  so  at  its  peril;  and  that  the  S. 
P.  &  S.  Ry.,  as  initial  carrier,  was  liable 
in  damages.  Coovert  v.  S.  P.  &  S.  Ry. 
Co.   (Wash.  1914),  141  Pac  324. 
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I.     COxVTROL  AND   REGULATION. 
See  Control  and   Regulation. 

§1.    Jurisdiction  of  Commission. 

See    Interstate   Commerce    Com- 
mission,   I. 

(a)  Seventeen  carriers  applied  to  the 
Commission  for  relief  from  the  provisions 
of  the  4th  section,  their  applications  cov- 
ering the  whole  territory  from  the  At- 
lantic seaboard  to  the  Pacific  coast  and 
the  Gulf  of  Mexico,  embracing  practical- 
ly the  entire  country.  They  asked  author- 
ity to  continue  all  rates  on  the  tariffs 
presented,  from  Atlantic  to  Pacific  and 
contrariwise,  and  to  and  from  Interior 
points,  lower  than  rates  coifcurrently  in 
effect  from  and  to  intermediate  points. 
The  Commission  refused  to  grant  their 
petitions  unqualifiedly,  but  entered  an  or- 
der permitting  in  some  respects  a  charge 
of  a  lower  rate  for  the  longer  haul  than 
was  asked  for  the  shorter,  provided  a  pro- 
portionate relation  was  maintained  be- 
tween them,  the  proportion  to  be  upon  the 
basis  of  percentages  which  were  fixed. 
For  the  purpose  of  the  order  the  Com- 
mission adopted  in  substance  a  division 
of  the  entire  territory  into  separate  zones, 
which  division  had  been  resorted  to  by 
the  carriers  for  the  purpose  of  establish- 
ing the  rates  in  relation  to  which  the 
petitions  were  filed.  The  carriers  con- 
tended that  under  the  4th  section  as 
amended  by  the  Ao(;  of  June  18,  1910,  the 
Commission  was  limited  to  ascertaining 
the  existence  of  competition,  and  to  au- 
thorizing the  carrier  to  meet  it,  without' 
any  authority  to  do  more  than  exercise 
its  general  powers  concerning  the  reason- 
ableness of  rates  at  all  points.  HELD, 
that  under  the  4th  section  as  amended, 
the  Commission  is  not  only  authorized  to 
consider  competitive  conditions  and  their 
relation  to  persons  and  places,  but  also 
the  right  to  do  that  by  which  alone  it 
could  be  exerted,  namely,  the  establish- 
ment of  zones  and  percentages.  United 
States  V.  A.  T.  &  S.  F.  Ry.  Co.,  34  Sup. 
Ct.  986,  994;  234  U.  S.  476;  58  L.  ed.— ; 
reversing  191  Fed.  856,  enjoining  the  or- 
ders of  the  Commission  in  the  so-called 
Intermountain  Cases. 

(b)  The  system  of  group-rate  mak- 
ing was  early  recognized  by  the  Commis- 
sion as  proper  except  where  some  ship- 
pers or  consignees  are  damaged  and 
others  are  correspondingly  benefited, 
and  the  Commission  has  consist- 
ently refrained  from  breaking  up  a 
group  where  it  has  not  been  made  to 


appear  that  the  party  seeking  such  ac- 
tion is  actually  damaged  by  the  discrim- 
inaticm  that  results  from  the  group  rate. 
Newport  Mining  Co.  v.  C.  &  N.  W.  Ry., 
33  L  C.  C.  645,  657. 

II.     LEGALITY  OF  GROUP  RATES. 
§2.     In  General. 

(a)  That  the  grouping  of  Dallas  with 
Texas  points  which  are  farther  distant 
from  St.  Louis  may  work  to  its  detriment 
is  DO  argument  against  equitable  adjust- 
ment of  rates  to  Texarkana,  Tex.-Ark. 
Texarkana  Freight  Bureau  v.  St.  L.  I.  M. 
&  S.  Ry.  Co.,  28  I.  C.  C.  569.  576. 

(b)  While  a  grouping  of  producing 
points  that  would  result  in  unreasonabie 
rates  is  not  to  be  sanctioned,  the  system 
of  grouping  possesses  many  advantages 
and  generally  promotes  competition. 
Pub.  Utilities  Com.  of  Idaho  v.  O.  S.  L. 
R.  R.,  33  I.  C.  C,  103,  106. 

(c)  The  propriety  of  a  group  rate  in 
any  case  must  depend  upon  the  condi- 
tions upon  which  it  is  predicated.  Ok- 
lahoma Cottonseed  Crushers  Assn.  v.  M. 
K.  &  T.  Ry.,  35  I.  C.  C.  94,  106. 

§3.    Justification. 

(a)  To  justify  placing  towns  in  dif- 
ferent rate-making  groups,  there  should 
be  some  natural  boundary  line  between 
them.  Kaufman  Commercial  Club  v..  T. 
&  N.  O.  R.  R.  Co.,  31  I.  C.  C.  167,  170. 

§4,  Public  Benefit. 

^(B,)  The  group  or  zone  principle  of 
rate  making  is  often  of  mutual  advan- 
tage to  shippers  and  carriers  and  will  not 
ordinarily  be  disturbed  where  the  rates 
are  reasonable  and  non-discriminatory. 
Hammerschmidt  &  Franzen  Co.  v.  C.  & 
N.  W.  Ry.  Co.,  30  L  C.  C.  71.  81. 

(b)  Grouping  or  blanket  arrange- 
ments are  of  great  advantage  to  the  pub- 
lic. Lumber  Rates — Southern  Ry.  Points 
to  Eastprn  Points.  !<1  I.  C.  C.  244.  253, 

(c)  There  is  perhaps  greater  war- 
rant for  the  group  or  blanket  system  of 
rate  making  when  applied  to  an  area  con- 
taining natural  resources  than  in  any 
other  case.  There  may  be  a  valid  question 
whether  unqualified  approval  should  be 
accorded  the  establishment  of  a  com- 
mon rate  from  points  differing  material- 
ly in  distance  to  a  common  market  when 
the  producing  industries,  could,  without 
prejudice  to  consumers,  be  located  at 
nearer  points  involving  a  lesser  aggre- 
gate cost  of  transportation.  Unless 
warranted   by   clear   advantage   to   con- 
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sumers,  a  minimization  of  waste  involv- 
ing unnecessary  transportation  cost 
should  be  sought  When,  however,  ma- 
terials are  found  only  In  delimited  areas 
and  consumed  throughout  widely  extend- 
ed markets — ^in  which  case  there  is  no 
possibility  of  shifting  the  sources  of 
supply — there  is  much  to  be  said  for 
blanketing  the  rates  from  such  a  com- 
mon source  to  the  gateways  where  these 
materials  radiate  to  consuming  markets. 
Such  an  arrangement  tempers     to  the 

common  benefit  of  consumers  generally  „      „q.   ^   ^   -««   -q« 

the  fortuitous  advantage     conferred  by  ^  ^'  ^°'  ^^  ^'  ^'  ^'  ^^^'  ^^®- 
nature  upon  the  localities  in  which  snclr^  (c)     Rates  to  point  upon  edge  of  terri 


natural  resources  are  found.  Wis  con 
sin  &  Arkansas  Lumber  Co.  v.  St.  L.  L 
M.  &  S.  Ry.  33  L  C.  C,  33,  37. 

(d)  Blanket  rates  from  a  proauctive 
region  allow  dealers  wide  range  in  their 
choice  of  material,  pit  in  competition 
producers  throughout  the  producing 
area,  and  by  stimulating  rivalry  provide 
a  guaranty  against  ezLorbitant  prices 
and  undue  profits.  Therefore  the  blank- 
et system  of  rate  making,  if  ever  to  be 
approved,  must  commend  itseif  under 
such  circumstances.  Wisconsin  &  Ark- 
ansas Lum.  Co.  V.  St.  L.  I.  M.  &  S.  Ry. 
33  I.  C.  C,  33,  38. 

(e)  If  the  cost  of  mining  coal  is  con- 
sidered by  the  carriers  in  fixing  the 
rates  from  one  district,  the  same  con- 
sideration cannot  lawfully  be  denied  by 
the  same  carriers  serving  another  dis- 
trict in  which  there  are  mines  operating 
under  the  same  conditions.  San  Toy 
Coal  Co.  V.  A.  C.  &  Y.  Ry.,  34  I.  C.  C,  93. 
98. 

(f)  The  fact  that  on  one  conmioditv 
moving  outbound,  several  points  consti- 
tute a  single  group  is  pertinent  in  con- 
sidering the  reasonableness  of  an  ad- 
justment on  another  commodity  moving 
inbound  under  which  such  points  are 
divided  Into  two  or  more  groups,  but 
such  a  showing  is  not  convincing,  even 
though  it  appear  that  the  second  com- 
modity is  used  largely  in  the  manufac- 
ture t)f  the  first,  in  the  absence  of  proof 
of  substantial  similarity  of  conditions, 
transportation  and  otherwise,  surround- 
ing their  movement,  for  It  might  be  that 
competition  has  influenced  the  establish- 
ment of  an  adjustment  on  the  one  which 
it  would  net  be  just  to  the  carriers  to 
require  on  the  other.  Alpha  Portland 
Cement  Co.  v.  B.  &  O.  R.  R.,  34  I.  C.  C. 
414,  421. 


III.     EXTENSION  OP  ZONE. 
§6.     In  General. 

(a)  Groups  designated  for  Colorado 
common  points  should  be  used  as  to  Utah 
common  points.  Iowa  State  Board  of 
Railroad  Commissioners  v.  A.  E.  R.  R. 
Co.,  28  L  C.  C.  193,  199. 

(b)  In  stating  rates  between  remote 
sections,  territorial  groups  of  considerable 
extent  must  be  employed.  Iowa  State 
Board  of  Railroad  Commissioners  v.  A.  E. 


torial  group  not  fairly  comparable  with 
other  rates.  Iowa  State  Board  of  Rail- 
road Commissioners  v.  A.  E.  R.  R.  Co., 
28  L  C.  C.  193.  195. 

(d)  Augusta  is  in  the  southeastern 
territory,  whereas  Columbia  is  in  the  Car- 
olina territory.  To  afford  Columbia  the 
same  rates  as  Augusta,  would  be  to  take 
Columbia  out  of  its  own  natural  group. 
Columbia  Chamber  of  Commerce  v.  S.  Ry. 
Co.,  28  I.  C.  C.  339,  343,  346. 

(e)  Although  IlllnoiB  is  divided  into 
territorial  groups,  to  which  percentage 
rates  are  applied  in  case  of  most  com- 
modities, grain  rates  have  not  for  some 
time  been,  and  are  not  today,  so  stated. 
Grain  Rates  in  C.  F.  A.  Territory,  28  I. 
C.  C.  549,  555. 

(f)  Complainant  attacked  proposed 
joint  through  rates  on  coal  by  ine  a.  A 

0.  Ry.,  from  mines  on  the  Indian  Creek 
Valley  Ry.  to  Baltimore,  Philadelphia, 
and  points  east  10c  per  ton  higher  than 
from  mines  in  the  Meyersdale  group  hs 
unreasonable   and    discriminatory.      The 

1.  C.  Ry.,  a  short  line  of  24  miles,  branch- 
ing from  the  B.  &  O.  Ry.  at  Indian  Creek 
Junction,  7  miles  east  of  Connellsville, 
Pa.,  had  through  rates  on  many  commod- 
ities but  not  on  coal,  which  moved  to 
the  Junction  on  the  15c  local  rate.  The 
B.  &  O.  Ry.  offered  to  eUtablish  a  Joint 
through  rate  10c  higher  than  the  Meyers- 
dale  rate,  allowing  the  I.  C.  Ry.  a  di- 
vision of  15c,  which  it  contended  was 
not  sufficient,  demanding  the  Meyersdale 
rate  from  mines  on  its  lines  with  a  di- 
vision of  20c.  The  Meyersdale  group 
lies  a  few  miles  to  the  east  of  the  In- 
dian Creek  group,  and  the  B.  &  O.  Ry. 
accepted  the  Meyersdale  rftte  at  points 
on  its  branch  lines  as  far  from  the  mark- 
ets as  are  the  Indian  Creek  mines.  For 
steam  purposes  the  Indian  Creek  coal  is 
as  good  as  the  Meyersdale,  though  the 
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latter  brings  a  higher  price.  Meyers 
dale  coal  cannot  be  coked,  while  Indian 
Creek  coal  can  be  made  into  an  inferior 
coke  which  competes  with  Connellsville 
coke  to  some  extent.  The  Connellsville 
group  takes  rates  25c  higher  than  the 
rate  applicable  to  the  Meyersdale  group, 
but  the  latter  rate  had  been  extended 
westward  to  Indian  Creek  Junction.  The 
Rogers  Mine  on  the  I.  C.  R.  R.  is  271.5 
miles  from  Baltimore  and  371.7  miles 
from  Philadelphia.  The  Green  Hill  Mine, 
the  most  distant  in  the  Meyersdale  group 
from  eastern  points,  Is  253  miles,  from 
Baltimore  over  the  Penn.  Ry.  and  27t).2 
miles  by  the  B.  &  O.  R.  R.;  and  from 
Philadelphia  it  is  274  miles  over  the 
Penn.  Ry.,  and  370.4  miles  by  the  B.  & 
O.  Ry.  The  Penn.  Ry.  thus  fixes  the 
rates.  The  average  distance  from  the 
Meyersdale  group  is  246  miles,  while 
from  Indian  Creek  it  is  273.6  miles. 
HELD,  that  the  rates  proposed  by  the 
B.  &  O.  Ry.  were  reasonable.  Connells- 
ville being  but  7  miles  from  Indian  Creek 
Junction,  the  extension  of  Meyersdale 
rates  to  I.  C.  Ry.  points  would  leave  the 
B.  &  O.  Ry.  without  any  justification  for 
withholding  like  rates  to  Connellsville. 
Complaint  dismissed.  Rogers  &  Pinkney 
V.  B.  &  O.  Ry.  Co.,  30  I.  C.  C.  32. 

(g)  Complainants,  greenhouse  pro- 
rrietors,  attacked  the  rate  of  40c  per  net 
ton  on  bituminous  coal  from  Galewood 
an  interchange  point  within  the  Chi- 
cago, 111.,  switching  limits,  at  which  de- 
fendant receives  coal  from  connecting 
lines,  to  Morton  Grove,  III.,  a  distance 
of  12  miles,  as  unreasonable  and  dis- 
criminatory. Complainant  uses  about 
30,000  tons  of  coal  annually,  75  per  cent 
coming  from  West  Virginia  and  other 
Eastern  points.  The  coal  moved  under 
combination  rates  to  and  from  Chicago: 
the  rate  of  $2.05  from  West  Virginia  to 
Chicago  being  applied  to  Galewood.  The 
rate  to  Morton  Grove  includes  switching 
and  delivery  on  complainant's  sidetracks 
Several  competing  florists  were  accord 
ed  the  Chicago  rate  on  coal,  though  more 
distant  from  the  Chicago  transfer  poinr 
than  Morton  Grove  from  Galewood; 
while  to  others  on  defendant's  line  the 
rate  from  Galewood  was  20c  for  dis- 
tances ranging  from  5.9  to  9.'6  miles,  the 
originating  carriers  absorbing  $4  per  car 
of  30  tons  and  10c  per  ton  for  all  in 
excess,  resulting  in  a  net  rate  about  10c 
in  excess  of  the  rate  to  Chicago.  No 
competitors,  however,  were  receivine 
coal  at  the  20c  r^te,  no  florists  similarly 


situated  were  accorded  a  lower  rate  than 
complainants,  and  on  average  cars  of  40 
tons,  or  even  50  tons,  defendant,  under  a 
rate  of  10c  which  complainant  con- 
tended for  as  just  and  reasonable,  would 
receive  not  more  than  $5  per  car,  or  less 
than  its  reciprocal  switching  charge. 
HELD,  that  adjustment  of  rates  in  the 
Chicago  district  being  exceedingly  com 
plex,  the  Commission  should  not  require 
a  reduction  in  any  specific  rate  except 
after  a  careful  examination  of  all  the 
facts,  hoth  respecting  the  rate  itself  and 
its  relation  to  the  general  adjustment. 
No  opinion  expressed  respecting  the  rea- 
sonableness of  the  rate;  but  the  same 
held  not  discriminatory  Complaint  dis- 
missed. Poehlman  Bros.  Co.  v.  C.  M.  & 
St.  P.  Ry.  Co..  30  I.  C.  C.  89. 

(h)  Complainant  attacked  the  group 
rate  of  $1.75  on  shipments  of  bitumi- 
nous coal  from  the  Clearfield  district 
of  Pennsylvania  to  Geneva,  N.  Y.,  as 
unreasonable  and  discriminatory,  and 
prayed  that  a  rate  of  $1.25  be  estab- 
lished. A  rate  of  $1.2$  was  effective 
on  coal  shipped  from  Arcadia,  Pa.,  and 
transhipped  at  Geneva  by  canal.  On 
the  establishment  of  complainant's  coke 
plant  at  Geneva  to  make  foundry  coke 
this  rate  was  applied  by  the  N.  Y.  C. 
lines  to  coal  "coked  in  transit"  at 
Geneva,  and  the  same  privilege  was 
subsequently  accorded  by  the  lines  from 
other  points  in  the  Clearfield  district. 
The  manufacture  of  foundry  coke  prov- 
ing unprofitable,  complainant  confinei 
itself  principally  to  the  production  of 
Seating  coke,  most  of  which  was  sold 
in  Geneva.  The  outbound  coke  tonnage 
falling  off,  the  carriers  canceled  the 
$1.25  rate.  Complainant  had  estab- 
lished its  coke  plant  at  Geneva  to  pro- 
duce cheap  gas  and  thus  win  a  gas 
fight  at  Auburn.  From  Sagamore,  the 
principal  point  of  origin,  to  Geneva,  at 
the  $1.25  rate  the  divisions  were  76c, 
2c  and  4<c  to  the  B.  &  S.  R.  R.,  Erie 
R.  R.  and  L.  V.  R.  R.,  for  distances  of 
188.91,  29  and  84.2  miles,  yielding  4.13 
mills  per  ton  mile;  and  under  the  sub- 
sequent $1.75  rate  divisions  were  83c. 
25c  and  67c,  the  distance  being  11. f) 
miles  greater.  All  the  equipment  was 
returned  empty.  Though  the  rate  of 
$1.75  to  the  Geneva  group  was  lOo 
above  that  to  Dresden,  the  next  station 
south,  80,000  tons  moved  in  1913  at 
the  group  rate.  The  adjustment  be- 
tween the  Geneva  group  rates  and  those 
of   the   New   York    groups    more   remote 
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from  points  of  origin  had  existed  for 
nearly  30  years.  HELD*  (1)  the  rate 
of  |L75  for  transportation  of  coal  from 
mines  in  the  Clearfield  district  to 
Geneva,  N.  T.,  was  neither  unreason- 
able nor  discriminatory,  and  that  a 
rate  adjustment  existing  so  long  should 
not  be  lightly  disturbed;  (2)  that  with- 
drawal of  a  rate  of  $1.25  per  ton  ap- 
plicable only  on  coal  to  be  coked  in 
transit  at  Geneva,  N.  Y.,  was  Justified 
on  the  ground  that  it  was  a  preferred 
rate  to  a  single  city  and  industry,  and 
not  a  true  milling-in-transit  rate.  Com- 
plaint dismissed.     Empire    Coke   Co.   v. 

B.  &  S.  R.  R.  Co..  31  I.  C.  C.  573. 

(i)  Wherever  group  rates  are 
established  there  are  points  just  over  the 
group  line  that  take  higher  rates.  Rog- 
ers &  Prinky  v.  B.  &  O.  R.  R.  Co.,  30  I. 

(j)  The  conditions  which  induced  the 
blanketing  of  the  mainland  points  on  the 
carrier's  own  rails  clearly  do  not  argue 
for  the  involuntary  extension  of  this 
basis  to  the  water-locked  points  which 
are  off  their  rails.    Seattle  Shingle  Co.  v. 

C.  M.  &  St.  P.  Ry.  Co.,  30  I.  C.  C.  364, 
369. 

(k)  Carriers  may  lawfully  make  a  rale 
applicable  to  a  group  of  points  within  a 
defined  zone  and  treat  them  all  as  one 
point  for  rate-basing  purposes,  but  the 
proximity  of  points  just  without  or  be- 
yond this  zone  cannot  be  ignored  when 
tbe  question  of  through  rates  to  the  lat- 
ter points  comes  up  for  considetation. 
Hammerschmidt  &  Franzen  Co.  v.  C.  & 
N.  W.  Ry.  Co..  30  I.  C.  C.  71,  82. 

(1)  Rehearings  were  granted  of  Stan- 
dard Vitrified  Brick  Co.  v.  C.  B.  &  Q.  R. 
R.  Co..  26  I.  C.  C.  669;  Kansas-Iowa 
Brick  Rates,  28  I.  0.  C.  285,  Involving  the 
reasonableness  of  rates  on  brick  (except 
bath,  tile  and  enameled)  from  points  in 
Kansas  gas  belt  to  Iowa  destinations  on 
tbe  lines  of  the  C.  6.  &  Q.  R.  R.  and  C. 
R.  I.  &  P.  Ry.  The  gas  belt  is  in  south- 
f'astem  Kansas  and  extends  about  70 
miles  north  from  the  Oklahoma  line  and 
about  20  miles  west  from  the  Missouri 
line.  It  is  served  by  the  A.  T.  &  S.  F. 
Ry..  St  L.  &  S.  F.  Ry.  and  M.  K.  &  T. 
Ry.,  of  which  only  the  first  has  any  line 
in  Iowa  and  that  only  some  20  miles. 
All  of  these  carriers  reach  Kansas  City, 
Mo.,  there  connecting  with  a  majority  of 
^he  railways  serving  Iowa,  namely,  the 
C.  B.  &  Q.  R.  R.,  C.  R.  I.  &  P.  Ry., 
^'abash.  C.  &  A..  C.  0.  W.  and  Q.  O.  & 


K.  C.  Rys.  The  rates  on  brick  to  Kansas 
City  and  St.  Louis  from  Gas  Belt  points 
were  5c  and  10c  per  100  lbs.  respectively. 
Since  the  decisions  in  the  original  cases 
the  Rock  Island  has  opened  its  cut-off 
from  Allerton,  Iowa  to  Carlisle.  Iowa, 
thereby  shortening  its  line  to  Des  Moines 
from  Kansas  City  about  94  miles  and 
was  willing  to  maintain  the  10c  rate  to 
Des  Moines  and  intermediate  points, 
both  on  the  cut-off  and  on  the  longer 
line,  also  to  points  on  its  line  from 
Des  Moines  to  Council  Bluffs,  but  desired 
to  make  the  increase  of  12^/^0  formerly 
proposed  to  its  other  stations  in  Iowa. 
At  the  12  ^c  rate  the  earnings  of  the 
.Rock  Island  would  be  5.6  mills  and  at 
the  10c  rate  4.5  mills  on  a  typical  haul. 
The  complainant  asks  that  the  Commis- 
sion reverse  its  decision  in  the  Standard 
Vitrified  Brick  case  and  establish  the 
10c  rate  to  Burlington  points  in  Iowa 
although  previously  12V^c  had  been  held 
reasonable.  It  is  testified  that  their 
sales  to  these  points  have  decreased 
materially,  since  the  increase  in  the  rate, 
but  it  is  found  that  this  may  have  been 
brought  about  by  increase  in  competition. 
HELD,  while  this  condition  makes  it 
more  difficult  for  complainant  to  com- 
pete for  the  business  in  question,  it 
forms  no  basis  for  requiring  the  C.  B.  & 
Q.  Ry.  to  establish  or  the  Rock  Island 
to  maintain  a  rate,  unless  it  should  be 
found,  upon  all  the  facts  appearing,  to  be 
reasonable.  Upon  consideration  of  all 
the  facts,  the  unreasonableness  of  the 
12V^c  rate  to  Burlington  points  has  not 
been  shown,  and  the  Rock  Island  is  Justi- 
fied in  the  increase  which  it  desires  to 
T^ake.  Standard  Vitrified  Brick  Co.  v. 
C.  B.  &  Q.  R.  R.  Co.,  32  I.  C.  C.  208. 

(m)  The  fact  that  a  change  in  group 
rates  is  made  does  not  demonstrate  that 
rates  resulting  therefrom  are  just  and 
reasonable.  Class  and  Commodity  Rates 
from  Stations  in  Me..  31  I.  C.  C.  18.  21. 

(n)  Commission  would  not  be  justified 
in  holding  that  blanket  rate  should  be 
prescribed  to  points  in  southeast  Pa- 
cific Fruit  Exchange  v.  S.  P.  Co..  31  I. 
C.  C,  159.  161. 

(o)  Commodity  rate  from  or  to  points 
that  are  grouped  or  blanketed  might 
exceed  class  rate  from  one  or  more  points 
and  still  be  reasonable.  Rice  Rates  from 
Helena.  Ark..  31   I.  C.  C,  614,  615. 

(p)  Grouping  is  done  with  a  reason- 
able disregard  of  distance.  Stuart's 
Draft  Milling  Co.  v.  S.  Ry.  Co..  31  I.  C. 
C.  623.  628. 


J 


112 


BLANKET  RATES,  §6  (q)— (r) 


(q)  Complainant  sought  a  division  of 
the  Southwestern  Yellow-Pine  blanket. 
This  was  bounded  by  the  Arkansas  and 
Mississippi  rivers,  the  Gulf  of  Mexico, 
and  a  line  on  the  west  drawn  through 
Kansas  City,  Mo.,  and  Houston,  Tex. 
Lumber  was  shipped  north  through  five 
gateways:  Thebes,  Cairo,  Memphis,  St. 
Louis,  and  Kansas  City.  The  rate  to 
Cairo  and  Thebes  was  16c,  to  Memphis 
14c,  to  Kansas  City  i.4c,  and  to  St  Louis 
19c.  Of  the  total  production  of  yellow 
pine,  Arkansas  furnished  but  8^  per 
cent  Substance  of  Compiaint:  Com- 
plainants sought  a  reduction  of  4c 
in  the  rates  to  all  gateways  except  Kan- 
sas City,  and  6c  to  Kansas  City;  and 
asked  that  the  yellow-pine  blanket  be 
divided  at  the  Arkansas-Louisiana  state 
line,  and  that  the  northern  half  be  giv- 
en proportional  rates  to  certain  gate- 
ways lower  than  those  from  the  southern 
half;  alleging  discrimination  in  the  rates 
in  favor  of  the  areas  south  of  the 
Arkansas-Louisiana  line  where  rates  to 
the  gulf  were  on  a  mileage  scale  and 
east  of  the  Mississippi  river.  Reason- 
ableness of  the  Blanket  Adjustment  Con- 
considered.  Transportation  conditions 
in  the  producing  areas  east  and 
west  of  the  Mississippi  River  were 
essentially  dissimilar.  The  blanket- 
ed area  was  about  400  miles  long  and  300 
miles  wide. '  but  was  practically  coinci- 
dent with  the  growth  of  yellow  pine  in 
the  southwest.  From  Kensett,  Ark.,  35 
miles  north  of  the  blanket  area,  the  rate 
to  Kansas  City  was  17c  for  a  haul  of 
from  530  miles  yielding  6.4  mills  per  ton 
mile  as  compared  with  the  blanket  rate 
of  24c,  yielding  7.5  mills  on  an  average 
haul  of  635  miles.  The  average  haul 
from  the  entire  blanket  area  to  the  gate- 
ways was  589.1  miles,  yielding  6.035 
mills  per  ton-mile;  from  iirKansas,  509 
miles,  yielding  7.360  mills,  and  from 
Louisiana  and  Texas,  608  miles,  yielding 
5.764  mills.  On  shipments  from  Little 
Rock,  Ark.,  via  Memphis,  Tenn.,  to  Bran- 
aon.  Galena,  and  Crane,  Mo.,  the  ton- 
mile  revenue  was  13.09,  12.20,  and  11.8 
mills,  respectively,  for  distances  of  275, 
295,  and  305  miles;  as  compared  with 
earnings  of  10.00,  10.16,  and  8.88  mills  on 
shipments  from  Omaha,  Nebr.,  via  East 
St  Louis  to  Kanorado,  Kansas,  Burling- 
ton, Colo.,  and  Egbert.  Wyo.,  for  hauls 
of  400,  413,  and  484  miles.  Analysis  of 
Alleged  Unjust  Discrimination:  From 
133  stations  on  the  L.  Ry.  &  Nav. 
Co.,  the  rate  to  Cincinnati  via 
New  Orleans  was  21c  being  2c  less  than 


the  rate  to  Cincinnati  via  other  lines 
within  the  blanket.  While  from  275  sta- 
tions on  the  V.  S.  &  P.  Ry.  the  rate  to 
Cincinnati  was  23c,  the  St  L.  L  M.  &  S. 
Ry.  had  not  met  that  rate.  The  K.  C.  S. 
Ry.  did  not  apply  the  blanket  rates  in 
question  on  shipments  to  Kansas  City, 
Mo.,  at  points  north  of  Ashdown,  Ark., 
nor  did  the  C.  R.  I.  &  P.  Ry.  on  ship- 
ments from  Plain  view  and  Biglow,  Ark., 
From  Monroe  and  Rayville,  La.,  Junction 
points  on  the  V.  S.  &  P.  Ry.,  the  St  L. 
I.  M.  &  S.  Ry  quoted  a  rate  of  23c  to 
Cincinnati.  Complainants'  Profits  Con- 
sumers Prices.  Arkansas  mills  fur- 
nished but  a  small  proportion  of 
the  supply  of  yellow  pine,  and  the 
lowering  of  rates  would  result  in 
but  little  increase  in  output,  while  the 
differential  accorded  would  go  inter  com- 
plainants' pockets.  HELD,  (1)  that  the 
size  of  the  blanket  was  no  ground  for  its 
discontinuance;  (2)  that  the  division  of 
the  blanket  area  would  be  no  fairer  on 
the  basis  of  rail  distance  than  the  exist- 
ing arrangement;  (3)  that  partition 
might  properly  be  denied  on  the  ground 
of  the  doubtful  permanence  of  any  dif- 
ferential established;  (4)  that  complain- 
ants had  not  shown  that  the  blanket 
area  or  rates  were  unreasonable  or 
otherwise  unlawful;  (5)  that  the  rates 
to  Cincinnati  and  Kansas  City  had  no 
bearing  on  the  rates  in  issue;  but  that 
export  rates  from  ^Arkansas  to  the  Gulf 
should  be  established;  (6)  that  the  com- 
plainants were  not  entitled  to  a  parti* 
tion  pf  the  blanket  from  the  standpoint 
of  the  public  interest;  (7)  that  with  the 
exceptions  noted  the  blanket  rate  ar- 
rangement attacked  was  neither  unlaw- 
ful nor  discriminatory.  Complaint  dis- 
missed. Harlan  &  Meyer,  C.  .C,  dissent- 
ed. Wisconsin  &  Arkansas  Lumber  Co. 
V.  St  L.  I.  M.  &  S.  Ry.  Co.,  33  L  C.  C,  33. 

(qq)  Where  a  complainant  asks  for  a 
specific  partition  of  a  blanket  adjust- 
ment and  additional  prayer  for  "such  oth- 
er rates  as  the  Conmiission  may  from  the 
evidence  deem  just"  can  hardly  be  con- 
strued to  permit  complainant  to  shift  its 
position  completely  and  ask  that  a  mile- 
age scale  be  applied  instead.  Wisconsin 
&  Arkansas  Lumber  Co.  v.  St  L.  L  M. 
&  S.  Ry.  Co.,  33  I.  C.  C,  33,  35. 

(r)  Following  the  1911  season  the 
entire  state  of  California  was  blanketed 
with  exception  of  a  few  points  east  of 
Sacramento.  Pacific  Fruit  E2xchange  ▼. 
S.  P.  Co.,  32  L  C.  C.  48,  49. 
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(s)  Blanketing  points  of  origin  on 
rates  to  Pacific  coast  Justified,  but  prac- 
tice carries  with  it  no  obligation  of 
blanketing  same  in  establishing  rates  to 
intermediate  points.  Connnodity  Rates 
to  Pacific  Coast  Terminals,  32  I.  C.  C, 
611,  619. 

(t)  South  St  Paul  is  recognized  in- 
dustrially as  a  part  of  St.  Paul,  and  for 
rate-making  purposes  is  grouped  with 
St.  Paul  with  respect  to  most  commod- 
iUes.  Swift  &  Co.  v.  C.  G.  W.  R.  R.  Co., 
Unrep.  Op.  A-78i/. 

(u)  Rate  of  $2.60  per  net  ton  on  soft 
lump  coal  from  Buck,  Okla,  to  Fort 
Riley,  Kans.,  found  unreasonable  to  ex- 
tent it  exceeded  |2.25  which  now  applies 
from  all  points  in  group  to  Fort  Riley. 
Reparation  awarded.  McAlester  Fuel 
Co.  V.  M.  K.  &  T.  Ry.  Co.,  Unrep.  Op. 
A-839. 

(v)  The  fact  that  the  average  haul 
increases  in  length  as  the  timber  is  cut 
away  in  the  nearest  part  of  a  blanket 
cannot  be  accepted  as  a  Justification  for 
continual  increases  in  the  blanket  rate^ 
where  the  blanket  was  voluntarily  cre- 
ated by  the  carriers.  Where  carriers 
have  disregarded  distances  of  several 
hundreds  of  miles  in  creating  and  main- 
taining a  blanket  they  should  not  be 
heard  to  say  that  the  gradual  movement 
of  the  center  of  production  is  in  itself  a 
justification  for  an  increase  in  the  blan- 
ket rate.  Moreover,  under  these  circimi- 
stances  comparisons  of  ton-mile  earnings 
do  not  have  the  significance  or  the  value 
which 'they  ordinarily  have.  Rates  on 
Lumber  from  Southern  Points,  34  I.  C.  C. 
652,  659. 

§7.     Equalizing   Advantage   of   Location. 
See   Equalization  of   Rates,  §3. 

(a)  Complainant  attacked  the  com- 
modity rate  of  35c  per  100  lbs.  on  pota- 
toes in  carloads  from  producing  terri- 
tory in  Wisconsin  and  Minnesota  to  Cof- 
feyville  and  Independence,  Kan.,  as  un- 
duly prejudicial,  compared  with  rates  to 
Kansas  City  and  Jopiin,  Mo.;  Fort  Scott, 
Chanute,  Pittsburg  and  Parsons,  Kan., 
and  Bartlesville,  Vlnita,  Afton,  Fairland 
and  Miami,  Okla.  Chanute,  Parsons.  In- 
dependence, Coffeyville  and  Bartlesville 
are  approximately  on  a  straight  line  run- 
ning south  by  southwest  from  Kansas 
City,  and  are  reached  from  Kansas  City 
in  the  order  named.  Fort  Scott  and 
Pittsburgh  are  south  of  Kansas  City  and 
northeast  of   CofTeyyille   and  Independ- 


ence; Jopiin  is  south  of  Kansas  City  and 
approximately  east  of  Coffeyville  and  lu- 
dependence,  and  Vinita,  Miami,  Afton 
and  Fairland  are  south  of  Kansas  City 
and  southeast  of  Coffeyville  and  Independ- 
ence. The  M.  K.  &  T.  Ry.  serves  Ft. 
Scott,  Chanute,  Parsons,  Coffeyville,  Bar- 
tlesville and  Vinita;  the  Missouri  Pacific 
System  serves  Ft.  Scott.  Pittsburgh,  In- 
dependence and  Coffeyville;  and  the  A. 
T.  &  S.  F.  Ry.  serves  Chanute.  Pitts- 
burg, Independence  and  Coffeyville.  The 
distances  to  these  points  from  Kan- 
sas City  vary  from  100  miles  to  200  miles. 
The  shipping  points  in  Wisconsin  and 
Minnesota  are  grouped.  For  traffic  to 
points  in  southeastern  Kansas  and  south- 
western  Missouri  there  are  four  groups; 
for  shipments  to  Oklahoma  points,  ten. 
To  points  in  northern  Oklahoma,  how- 
ever, near  the  Kansas-Oklahoma  line,  the 
rates  from  many  of  these  ten  groups  are 
the  same.  Of  the  groups  constituted  for 
Kansas  and  Missouri  shipments,  group 
1  is  primary  and  the  rates  from  the  other 
8:roups  are  made  by  the  addition  of  dif- 
ferentials to  the  group  1  rates,  varyinsf 
from  Ic  to  5c.  Groups  1,  2,  3,  7  and  10 
are  primary  for  shipments  to  northeast- 
ern Oklahoma.  The  rates  to  the  vari- 
ous points  of  destination  were:  Kansas 
City  25c,  Ft.  Scott  28c,  Pittsburg,  Jopiin, 
Chanute  and  Parsons  29  %c.  Independence 
and  Coffeyville  35c;  Vinita  32c;  Bartles- 
ville 33c,  Afton  and  Miami  29c.  and  Fair- 
land  28c.  Under  the  present  in-rate  adjust- 
ment, complainant's  competitors,  located 
at  Bartlesville,  Tulsa,  Vinita.  Cherryvale, 
Chanute,  Parsons,  lola,  Pittsburg  and 
Jopiin,  are  able  to  invade  the  territory 
naturally  tributary  to  Coffeyville  and  In- 
dependence at  an  advantage  in  the  com- 
bination of  the  in-rate  and  the  local  rate 
outbound.  A  difference  of  Ic  per  bushel 
in  the  price  quoted  local  dealers,  deflects 
the  business.  At  all  points  south  and 
west  of  Coffeyville  and  Independence 
complainants  have  a  distinct  advantage, 
except  at  Tulsa,  where  Jopiin  has  an  ad- 
vantage of  2y^c  over  Coffeyville.  At 
points  between  Chanute  and  Independ- 
ence and  Coffeyville,  Independence  and 
Coffeyville  have  an  advantage  of  l^c  or 
more  over  Pittsburg,  Jopiin  and  Kansas 
City,  except  at  the  flrst  station  south  of 
Chanute.  Chanute,  on  the  other  hand, 
has  commanding  advantage  over  both 
Coffeyville  and  Independence  as  far  south 
as  Cherryvale,  which  is  30  miles  south 
of  Chanute,  9  miles  north  of  Independ- 
ence and  16  miles  north  of  Coffeyville. 
At  points  immediately  west  of  Chanute. 
Pittsburg,  with  a  shorter  through  haul 
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than  Coffeyville  and  Independence,  but 
witb  a  slightly  greater  local  haul,  has  a 
commanding  advantage  over  both  places. 
Under  the  rate  to  Coffeyville  and  Inde- 
pendence its  ton-mile  earnings  are  ap- 
preciably higher  than  the  earnings  un- 
der the  other  rates  considered.  The  ton- 
mile  earnings  from  an  average  point  of 
shipment  through  Kansas  City,  the  short 
line,  to  Independence  were  9.13  mills,  and 
to  Coffeyville  9.11  mills.  To  thp  othpr 
points  the  earnings  varied  from  7.17  mills 
to  Fairland  to  8.27  to  Bartlesville.  The 
distances  from  origin  to  destination  are 
considerable,  varying  from  699  to  1,029 
miles  and  the  differences  in  distance  to 
the  several  destinations  small  bv  com- 
parison, varying  from  99  to  194  miles. 
The  traffic  to  Coffeyville  and  Independ- 
ence averages  50  cars  per  season.  Other 
traffic  conditions  are  substantially  the 
same,  excepting  the  small  differences  in 
distances.  It  appeared,  however,  that 
from  Kansas  City  to  Fort  Scott,  a  dis- 
tance of  99  miles,  the  rate  spread  3c  per 
100  lbs.:  from  Fort  Scott  to  Pittsburg. 
30  miles,  and  to  Joplin,  ^Q  miles.  I^c: 
from  Kansas  City  to  Chanute.  Parsons  and 
Pittsburg,  an  average  distance  of  131 
rpiles.  414c:  from  Chanute.  Parsons  and 
Pittsburg  to  Vinita.  an  average  distance 
of  58  miles.  2^c;  from  the  same  three 
points  to  Coffeyville  and  Independence, 
an  average  distance  of  3fi  miles.  S^Ac; 
from  Kansas  City  to  Joplin.  155  miles. 
41/^c:  and  from  Kansas  City  to  Coffeyville 
and  Independence,  an  average  distance 
of  167  miles.  10c.  South  of  Coffeyville 
and  Independence,  farther,  and  over  the 
rails  of  the  Missouri  Pacific  system, 
the  rate  advanced  from  35c  per  100  lbs. 
at.  Coffeyville  to  36c  at  Nowata.  23  miles 
from  Coffeyville,  and  37c  at  Claremore. 
53  miles  from  Coffeyville.  To  the  west 
and  over  the  same  line  of  railroad.  Ca- 
ney.  which  is  19  miles  beyond  Coffeyville. 
took  a  rate  of  36c:  Peru.  30  miles.  37c: 
and  Cedarvale,  58  miles,  38c.  which  last 
rate  obtained  as  a  blanket  rate  for  points 
beyond.  The  rates  to  Coffeyville  and  In- 
dependence, therefore,  did  not  conform 
to  defendants'  alleged  principle  of  "easy 
grading."  Tested  by  comparative  ton- 
mile  earnings,  the  rates  to  Chanute,  Pitts- 
burg, Parsons  and  Vinita  were  approxi- 
mately in  line.  Vinita.  was  situated  on 
the  line  of  the  M.  K.  &  T.  R.  R.  from 
Kansas  City  which  branched  off  at  Par- 
sons and  ran  thence  south  to  Denison. 
Tex.,  and  other  points,  and  was  52  miles 
beyond  Parsons.  Coffeyville  was  situ- 
ated on  the  same  railroad,  but  on  the 
linp  from  Kansas  City  which  branched  off 


at  Parsons  and  ran  to  Oklahoma  City. 
Coffeyville  was  31  miles  beyond  Parsons. 
The  traffic  conditions  were  substantially 
the  same  from  Parsons,  Vinita  and  Cof- 
feyville. From  Parsons  to  Vinita,  the 
rate  on  potatoes  spread  2%c;  from  Par- 
sons to  Coffeyville,  5V^c,  an  adjustment 
which  was  palpably  unreasonable  and  un- 
duly prejudicial  to  Coffeyville.  HELD, 
that  the  commodity  rate  of  35c 
from  group  1  points  of  origin  in  Wis- 
consin and  Minnesota  to  Coffeyville  and 
Independence  was  unduly  prejudicial  to 
the  extent  it  exceeded  the  rate  con- 
temporaneously  in  force  to  Pittsburg, 
Chanute  and  Parsons,  Kan.,  by  l^c  per 
100  lbs.,  and  that  the  rate  to  Coffeyville 
should  not  in  any  case  exceed  the  rate 
to  Bartlesville,  Okla.  Reparation  denied. 
Kansas  Wholesale  Grocery  Co.  v.  A.  & 
W.  Ry.  Co.,  32  I.  C.  C.  139. 

§8.     Proximity  to  Established  Group. 

(a)  Douglas,  Ga.,  which  has  a  location 
similar  to  that  of  Fitzgerald,  Ga.,  should 
not  be  excluded  from  the  Fitzgerald 
group.  Mayor  and  Council  of  Douglas  v. 
A.  B.  &  A.  R.  R.  Co.,  28  I.  C.  C.  445,  452, 
453. 

(be)  Complainant  attacked  the  class 
rates  of  43c,  37%c,  30c,  21%c,  16c  and  13c 
for  the  six  numbered  classes,  on  ship- 
ments from  Alton,  111.,  to  Henderson  and 
Owensboro,  Ky.,  as  discriminatory  com- 
pared with  rates  of  41c,  34%c,  25%c. 
17 ^c,  15c  and  12c  charged  on  shipments 
from  East  St.  Louis  to  the  same  destina- 
tions. Alton  and  East  St.  Louis  take  the 
same  rates  to  Louisville,  further  distant. 
East  St.  Louis.  111.,  lies  on  the  opposite 
bank  of  the  Mississippi  River  from  St. 
Louis,  Mo.  Extending  thence  northwardly 
for  six  miles,  a  large  manufacturing  col- 
ony has  grown  up,  consisting  of  Venice. 
Madison  and  Granite  City,  all  within  East 
St.  Louis  switching  district.  Aft^r  an 
Interval  comes  the  Alton  district,  consist- 
ing of  Wood  River,  Federal.  Hartford, 
East  Alton  and  Alton,  the  latter  21  miles 
from  East  St.  Louis.  These  two  groups 
are  not  recognized  within  the  State  of 
Illinois,  and  to  northern  points  where 
rates  are  made  with  respect  to  the 
Illinois  scale,  Alton  has  the  advan- 
tage. Alton  asks  that  it  be  considered  a 
part  of  the  St.  Louis  manufacturing  dis- 
trict and  as  such  entitled  to  St.  Louis 
rates  in  every  direction,  especially  to 
points  outside  a  radius  of  100  or  150  miles 
from  the  point  of  origin,  conceding  that 
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to  points  within  such  radius  to  the  South. 
East  St.  Louis  is  entitled  to  a  lower  rate, 
and  that  it  should  have  the  benefit  of  its 
nearer  location  on  traffic  moving  north- 
ward within  such  radius.  The  traffic  be- 
tween the  points  involved  consisted 
mainl^K  of  bottles,  rated  fifth  class.  Traf- 
fic from  East  St.  Louis  to  Henderson  and 
Owensboro  moved  over  but  two  lines,  the 
L.  &  N.  and  the  L.  H.  &  St.  L.  R.  Rs., 
whereas  that  from  Alton  involved  a  three 
and  sometimes  a  four-line  haul,  none  of 
the  lines  that  reach  Alton  serving  Hender- 
son and  Owensboro.  The  L.  &  N.  Ry.  filed 
a  fourth  section  application,  seeking  au- 
thority to  continue  lower  rates  to  Louis- 
ville than  rates  concurrently  in  effect  to 
Henderson  and  Owensboro.  Having  no 
direct  line  from  Alton  to  Louisville,  it 
received  traffic  from  originating  lines  at 
East  St,  Louis,  moving  it  via  Evansville, 
Henderson  and  Owensboro,  in  connection 
with  the  L.  H.  &  St.  L.  Ry.,  to  Louisville, 
a  distance  of  319  miles.  The  short  line 
from  Alton  to  Louisville  via  the  C.  P.  & 
St.  L.  Ry.  and  Southern  Ry.  was  292 
miles,  and  that  from  East  St.  Louis,  via 
the  Southern  Ry.,  271  miles.  Via  the 
circuitous  line  of  the  L.  &  N.  Ry.  the 
distance  was  435  miles,  notwithstanding 
which  it  met  the  rate  of  the  Southern 
Ry.  to  Louisville,  while  maintaining 
higher  rates  to  Henderson  and  Owens 
boro,  at  distances  of  196  and  226  miles 
from  Alton.  HELD,  that  the  switching 
limits  of  East  St.  Louis  need  not  be  ex- 
tended so  as  to  include  the  Alton  district, 
and  that  the  rates  from  Alton  to  southern 
roints  may  properly  be  made  differentials 
over  the  rates  from  East  St.  Louis.  The 
rates  from  Alton  to  Henderson  and 
Owensboro  should  not  exceed  rates  from 
the  same  point  of  origin  to  Louisville, 
Ky.  Fourth  section  application  denied. 
Alton  Board  of  Trade  v.  C.  &  A.  Ry.  Co., 
28  L  C.  C.  589. 

(d)  Rate  groups  or  blankets  must  ter- 
minate somewhere;  but  an  abrupt  break 
in  the  center  of  a  ternary  100  miles  in 
extent,  in  which  there  are  no  substantial 
differences  in  natural  conditions,  and  all 
of  the  shippers  in  which  serve  the  same 
markets,  produces  an  artificial  relation 
which  is  indefensible.  Mesilla  Valley 
Produce  Exchange.  Inc..  v.  A.  T.  &  S.  F. 
Ry.  Co..  Unrep.  Op.  A229. 

(dd)  Complainant  attacked  the  rates  o 
flour  and  other  grain  products  from  Kan- 
sas, Nebraska,  Oklahoma.  Colorado,  Iowa 
and  Missouri,  to  Arizona,  and  asked  that 
the  California  C5c  terminal  rate  on  flour  be 


applied  as  a  maximum  at  Arizona  inter- 
mediate points,  with  the  12  per  cent 
spread  between  the  rates  on  wheat  and 
flour  prescribed  in  Valley  Flour  Mills  v. 
A.  T.  &  S.  F.  Ry.  Co.,  16  I.  C.  C.  73, 
whereupon  defendants  filed  tariffs  propos- 
ing to  increase  the  58c  rate  on  wheat  to 
Arizona  points  to  $1.  As  illustrative  of 
existing  adjustments,  the  rates  on  flour 
from  Hutchinson,  Kan.,  to  Arizona  points 
westward  from  Holbrook  to  Phoenix, 
ranged  from  $1.05  to  $1.12,  as  against  a 
rate  of  65c  to  California  terminals,  while 
the  rate  on  wheat  to  Arizona  points  and 
California  terminals  was  alike  58c,  being 
graded  up  from  46c  at  Las  Vegas  and 
:'2c  at  Albuquerque,  N.  Mex.,  into  the 
California  terminal  rate,  which  is 
blanketed  back  over  the  states  of  Cali- 
fornia and  Arizona  as  to  main  line  points. 
To  Phoenix,  on  a  branch  line  of  the  A. 
T.  &  S.  F.  Ry.,  the  rate  from  this  Kan- 
sas group  is  68c.  Arizona  millers  needed 
northern  wheat  to  blend  with  their  in- 
ferior grade  wheat.  Wheat  is  raised  in 
the  Salt  River  Valley  of  Arizona,  but  is 
inferior  to  Kansas  wheat  and  is  obtain- 
able only  by  the  use  of  irrigation,  the 
cost  averaging  $1.33  per  100  lbs.,  and  the 
price  obtained  for  It  at  harvest  time  be- 
ing $1.75  per  100  lbs.  Arizona  millers 
ground  in  1912  about  15,000,000  lbs.  of 
home-grown  wheat  and  7,000,000  lbs.  of 
wheat  purchased  in  other  states.  The 
rate  adjustment  tended  to  encourage 
shipment  of  wheat  to  Arizona  and  dis- 
couraged fjour  shipments,  to  the  detri- 
ment of  Kansas  millers.  The  rate  on 
flour  from  Kansas  City,  Mo.,  to  El  Paso, 
Tex.,  was  50i/^c  for  948  miles;  to  Salt 
Lake  City,  56c  for  1,237  miles;  to  Spo- 
kane, 70c  for  1,655  miles;  as  against  the 
rate  of  $1.12  from  Hutchinson  to  Phoenix, 
a  distance  of  1,265  miles.  HELD,  that 
the  imposition  of  higher  rates  on  flour  to 
Arizona  Intermediate  points  than  to  Cal- 
ifornia terminals  is  without  justiflcation. 
and  that  such  rates  are  unreasonable  and 
unduly  prejudicial  to  the  extent  that  they 
exceed  the  terminal  rates.  Rates  in  pro- 
posed tariffs  likewise  found  unreasonable 
and  ordered  canceled.  Arizona  Corpora- 
tion Commission  v.  A.  &  N.  M.  Ry.  Co.. 
29  I.  C.  C.  424. 

(e)  Comiplainants  sought  the  applica- 
tion of  terminal  rates  to  shipments  ot 
shingles  originating  at  water -locked 
points  on  the  Olympic  peninsula  and 
destined  to  Missouri  River  and  other 
eastern  points.  To  reach  the  lines  of  the 
rail  carriers,  the  G.  N.,  N.  P.,  and  C.  M. 
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&  St.  P.  R.  Rs.,  complainants  must  trans- 
port their  product  by  boat  across  Puget 
Sound  to  the  carriers'  terminals.  Car- 
riers to  apply  the  terminal  rates  desired 
would  have  to  absorb  the  charges  of  the 
boat  lines.  The  carriers  could  not  in  the 
first  instance  have  been  compelled  to 
extend  their  terminal  rates  to  the  water- 
locked  ports;  but  they  have  blanketed 
the  entire  state  of  Washington  west  of 
the  Cascade  Mountains  and  applied  ter- 
minal rates  to  points  within  a  radius 
of  150  miles  north  and  south  of  Seattle 
and  Tacoma.  Terminal  rates  have  been 
extended  to  water-locked  ports  only  in 
two  instances;  to  Port  Blakely  and  Eagle 
Harbor  by  the  C.  M.  &  St.  P.  Ry.,  and 
to  Columbia  River  points,  such  as  AUen- 
ville  by  all  three  named  carriers.  The 
C.  M.  &  St.  P.  Ry.  also  applies  terminal 
rates  from  certain  local  points  on  the 
G.  N.  &  N  P.  Rys.  to  local  non-com- 
petitive points  on  its  line.  Before  the 
C.  M.  &  St.  P.  Ry.  reached  the  coast  the 
shingle  mills  at  water-locked  ports  paid 
12V^c  to  15c  to  boat  lines  to  transport 
their  product  to  the  terminals.  The  C. 
M.  &  St.  P.  Ry.  upon  reaching 
the  coast  established  Joint  rates,  5c 
over  the  terminal  rates,  with  the 
boat  lines  from  various  points  on  the 
lines  of  the  two  other  roads,  and  also 
from  water-locked  points  on  the  penin- 
sula. The  other  two  lines  retaliated  by 
establishing  similar  Joint  rates.  HELD, 
that  the  failure  of  defendants  to  apply 
terminal  rates  to^ shipments  lOf  shingles 
originating  at  water-locked  points  on  the 
Olympic  peninsula,  while  maintaining 
such  rates  from  various  points  on  the 
mainland  north  and  south  of  their  ter- 
minals, does  not  constitute  unjust  dis- 
crimination. Seattle  Shingle  Co.  v.  C.  M. 
&  St.  P.  Ry.  Co.,  30  I.  C.  C.  364. 

(f)  Complainant  attacked  the  rates 
on  news  print  paper  in  carloads 
from  Sault  Ste.  Marie,  Ont.  (the  Soo). 
to  45  destinations  in  Michigan,  Ohio 
Pennsylvania,  Indiana,  Illinois  and  Mis- 
souri, as  unreasonable  and  discrimina- 
tory. The  Soo,  on  the  Canadian  side  of 
the  St.  Marys  River,  which  flows  from 
Lake  Superior  into  Lake  Huron,  Is  served 
by  the  C.  P.  Ry.,  which  connects  at  the 
Soo,  Mich.,  with  the  D.  S.  S.  &  A.  R.  R., 
and  with  the  M.  St.  P.  &  S.  S.  M.  Ry. 
Rates  to  destinations  in  Michigan,  Penn- 
sylvania, Ohio,  and  Indiana  were  pub- 
lished by  the  D.  S.  S.  &  A.  R.  R.,  and 
applied  via  that  route  and  its  connections 
from   the   Soo   through   upper   Michigan, 


across  the  straits  of  Mackinac,  and 
thence  via  the  carriers  in  Central  Freight 
Ass'n  territory.  Rates  to  Illinois  and  St. 
Louis  applied  via  the  D.  S.  S.  &  A.  Ry. 
or  the  M.  St.  P.  &  S.  S.  M.  and  Western 
Trunk  Line  connections  through  upper 
Michigan  and  Wisconsin.  Rates  to  Mich- 
igan, Ohio,  and  Indiana  did  not  apply  via 
Western  Trunk  lines  operating  through 
Wisconsin,  nor  rates  to  Illinois  and  St. 
Louis  via  the  Straits  of  Mackinac,  and 
Central  Freight  Ass'n  carriers.  This 
case  arose  from  failure  of  the  complain- 
ant and  defendants  to  agree  upon  action 
to  be  taken  In  compliaiice  with  the  sus- 
gestion  of  the  Commission  In  Rates  on 
News  Print  Paper  from  Sault  Ste.  Marie, 
Ont.,  26  L  C.  C.  13,  that  the  Soo, 
Ont.,  Petoskey,  Cheboygan,  and  the  Soo, 
Mich.,  be  grouped  for  rate  making  pur- 
poses. No  print  paper  was  manufactured 
at  Petoskey  or  at  the  Soo,  Mich.,  but 
in  addition  to  the  questions  presented  In 
the  case  cited,  complainant  prayed  for 
the  establishment  of  a  Sault  Ste.  Marie- 
Cheboygan  rate  group.  The  principal 
competitors  of  complainant  in  the  manu- 
facture of  news  print  paper  were  located 
In  the  Eastern  District  (New  York,  New 
Hampshire,  Maine,  Quebec  and  Ontario), 
and  in  the  Western  District  (Minnesota 
and  Wisconsin).  Mills  in  the  Eastern 
District  were  divided  into  four  groups, 
and  those  in  the  Western  District  into 
three  groups.  In  some  Instances  mills 
170  miles  apart  were  grouped,  while  the 
Soo  is  but  115  miles  beyond  Cheboygan. 
In  the  sale  of  news  print  paper  competi- 
tion is  keen,  and  the  freight  rate  of  vital 
importance.  FYom  70  to  75  per  cent  of 
the  paper  used  in  Ohio,  Michigan,  In- 
diana and  Illinois  came  from  the  eastern 
district.  The  daily  production  of  news 
print  paper  in  the  eastern  district  was 
3,200  tons;  in  the  western  district  600 
tons,  and  from  complainant's  mill  at  the 
Soo,  200  tons.  The  Cheboygan  mill  pro- 
duced 65  tons.  From  the  Soo,  Ont.,  to 
Bay  City,  Mich.,  Toledo,  Ohio,  South 
Bend,  Ind.,  and  Chicago.  111.,  groups  for 
average  distances  of  344,  572,  541  and  664 
miles,  the  existing  rates  were  15.1,  17.7, 
16.3  and  20.5  cents,  yielding,  respectively, 
8.8,  6.2,  6.0  and  7.0  mills  per  ton  mile,  as 
compared  with  proposed  rates  of  12.9, 
15.7,  15.1  and  16.6  cents,  yielding,  re- 
spectively, 7.5,  5.5,  5.6  and  6.0  mills  per 
ton  mile.  Distances  from  the  Soo  to  the 
destinations  involved  were  in  every  in- 
stance much  less  than  from  any  of  the 
mills  in  the  eastern  district.     To  Michi- 
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gan  and  Ohio  destinations  distances  from 
the  Soo  were  less,  while  to  Indiana  and 
Illinois  destinations  they  were  greater 
than  from  the  nearest  Wisconsin  group. 
Rates  from  the  eastern  district  to  Ohio 
destinations  were  uniformly  less  than 
those  from  the  Soo,  while  rates  to  Michi- 
gan, Indiana,  Illinois  and  Missouri  points 
were  higher  than  those  from  the  Soo, 
though  considering  the  difference  in  dis- 
tance they  were  lower.  Although  the 
average  distance  from  the  nearest  Wis- 
consin group  to  Ohio  destinations  was  11 
miles  greater  than  that  from  the  Soo, 
the  average  rate  was  1.7  cents  less.  To 
destinations  in  Michigan  there  was  com- 
paratively little  difference  in  the  aver- 
age distance  and  average  rate  from  the 
Soo  and  from  the  nearest  Wisconsin  or 
Fox  River  group.  To  Indiana  destlna- 
tions»  distances  and  rates  from  the  more 
distant  Wisconsin  or  Wisconsin  River 
group  were  about  the  same  as  from  the 
the  Soo,  while  distances  and  rates  from 
the  Fox  River  group  were  less.  To  Illi- 
nois destinations  and  the  St.  Louis  dis- 
tances and  rates,  from  both  Wisconsin 
groups  were  considerably  less  than  from 
the  Soo.  Newsprint  paper  is  a  desirable 
article  for  transportation,  although  the 
minimum  weight  is  36,000  lbs.,  the  aver- 
age loading  approximates  50,000  lbs.;  it 
does  not  require  any  particular  equip- 
ment or  special  speed;  claims  for  loss 
and  damage  are  few,  and  the  daily  move- 
ment from  mills  is  uniform.  Prior  to 
September,  1913,  the  rate  from  the  Soo 
to  Chicago,  east  of  Lake  Michigan,  was 
13c,  but  no  present  Joint  rate  was  pub- 
lished via  this  route.  The  rate  west  of 
the  lake  was  21  %c,  as  published  by  the 
M.,  St.  P.  &  S.  S.  M.  Ry.,  and  16c  via 
the  D.  S.  S.  &  A.  R.  R.  The  following 
items  represented  additional  costs  to  the 
carriers  to  transportation  from  the  Soo 
to  Central  Freight  Association  territory 
above  costs  incurred  in  movements  from 
Cheboygan:  (1)  switching  charge  of  Ic 
from  complainant's  plant  via  the  A.  C.  ft 
H.  B.  Ry.  to  interchange  with  C.  P.  Ry.; 
(2)  switching  charge  of  $2.50  per  car, 
minimum  loading  50,000  lbs.,  for  move- 
ment over  bridge  between  the  Soo  and 
St.  Mary's  Transfer.  Mich.;  (3)  cost  of 
90  miles  haul,  St.  Mary's  to  St.  Ignace, 
Mich.;  (4)  cost  of  ferrying  across  straits 
of  Mackinac;  (5)  cost  of  hauling  cars 
from  Mackinaw  to  Cheboygan,  16  miles. 
The  route  from  the  Soo,  Ont.,  to  Che- 
boygan was  over  the  lines  of  five  differ- 
ent carriers.     Shipments  of  news   print 


paper  from  the  Soo  to  Illinois  points  and 
St.  Louis  moved  west  of  Lake  Michigan 
via  western  trunk  lines,  while  shipments 
from  Cheboygan  moved  east  of  the  lake 
through  central  freight  ass'n  territory 
and  a  movement  from  Cheboygan  via  the 
straits  and  the  western  carriers  would  en- 
tail much  greater  costs  than  the  present 
movement.  Rates  from  the  Soo  via  lines 
west  of  Lake  Michigan  to  Illinois  and  St. 
Louis  were  6c  over  those  from  the  Fox 
River  group;  for  instance,  from  the  Soo, 
Ont.,  to  Chicago,  Bloomington  and  De- 
catur, 111.,  and  St.  Louis,  Mo.,  for  respect- 
ive distances  of  478,  610,  656  and  767 
miles,  the  rates  were  16c,  22c,  22c  and 
22c  as  compared  with  rates  from  the 
Fox  River  group  to  the  same  points,  dis- 
tant 234,  368,  413  and  518  miles,  respect- 
ively, of  10c,  16c,  16c  and  16c.  The  av- 
erage unweighted  distance  from  the  Fox 
River  group  to  typical  Ohio  destinations 
was  583  miles,  and  average  rate  16c, 
jrielding  5.5  mills  per  ton-mile.  The  av- 
erage rate  from  the  Berlin,  N.  Y.,  group 
to  Ohio  destinations  was  15.5c;  from  the 
Grand  Mere,  Que.,  group  16.6c;  from  Ot- 
tawa, Ont,  16.3c,  and  from  the  Glen 
Falls,  N.  Y.,  group,  15.1c.  The  average 
distance  from  the  Soo  to  Ohio  destina- 
tions was  572  miles,  and  the  rate  17.7c, 
yielding  6.2  mills  per  ton-mile.  To  most 
Michigan  destinations  rates  from  the  Soo 
were  the  same  as  those  from  the  Fox 
River  mills.  The  average  distance  was 
344  miles,  and  the  rate  15.1c,  yielding 
8.9  mills  per  ton-mile;  while  the  average 
distance  from  the  Fox  River  group  is  346 
miles,  and  rate  14.7c,  yielding  8.5  mills 
per  ton-mile.  To  Indiana  destinations  the 
Soo  was  on  a  basis  of  rate  equality  with 
the  Wisconsin  River  group.  The  average 
distance  from  the  Soo  to  Indiana  destina- 
tions was  541  miles,  and  average  rate 
16.3c,  yielding  6.1  mills  per  ton-mile; 
while  the  average  distance  from  the  Wis- 
consin River  group  was  529  miles,  rate 
16.3c,  and  per  ton-mile  revenue  6.3  mills. 
Rates  from  the  Soo  and  Wisconsin  River 
mills  were  generally  2c  higher  than  those 
from  the  Fox  River  group,  from  which 
the  average  distance  to  Indiana  points 
was  426  miles,  rate  14.3c,  yielding  7.3 
mills  per  ton-mile.  Rates  to  Chicago 
from  the  Soo,  Fox  River  group,  Wisconsin 
River  group,  and  Little  Falls,  Cloquet, 
Grand  Rapids  and  International  Falls, 
Minn.,  for  distances  of  475,  243,  332,  501, 
531,  642  and  729  miles,  respectively,  were 
16c,  10c.  12c,  15c,  15c,  15c  and  16c.  The 
average  distance  from  Wisconsin  River 
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group  to  Chicago  was  89  miles  in  excess 
of  the  average  distance  from  the  Pox 
River  group,  and  the  rate  2c  higher.  The 
distance  to  Chicago  from  Little  Falls  was 
258  miles  in  excess  of  the  distance  from 
the  Fox  River  group,  from  Cloquet  288 
miles,  and  from  Grand  Rapids  399  miles. 
Rates  to  Chicago  from  these  three  points 
were,  however,  only  5c  over  those  from 
the  Soo,  for  a  distance  of  232  miles 
greater  than  the  average  distance  from 
the  Fox  River  group,  was  6c  over  the 
rate  from  that  group.  HELD,  that  the 
rates  from  the  Soo  to  the  Ohio,  Penn- 
sylvania and  Michigan  destinations  named 
in  the  complaints  were  unreasonable 
and  discriminatory  to  the  extent  that 
they  exceeded  those  prevailing  from 
the  Fox  River  group  in  Wisconsin; 
that  rates  to  Illinois  destinations  and 
St.  Louis  were  unreasonable  to  the 
extent  they  exceeded  by  more  than 
5c,  rates  from  the  Fox  River  group;  and 
that  rates  from  the  Soo  to  Indiana  des- 
tinations were  not  out  of  harmony  with 
those  from  the  Wisconsin  groups.  Rei:- 
aration  denied,  except  as  to  shipments 
from  the  Soo  to  Chicago  upon  which  a 
charge  in  excess  of  16c  was  collected. 
Lake  Superior  Paper  Co.  v.  D.  S.  S.  &  A. 
Ry.    Co.,    30    I.    C.    C.    403. 

(g)  Six  miles*  difference  in  the  dis- 
tance from  St.  Louis  and  Kansas  City, 
MOh  to  Leesville,  La.,  is  not  sufficient 
to  put  them  in  separate  groups.  Gulf 
Lumber  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co., 
Unrep.  Op.  A447. 

(h)  Complainant  attacked  the  rates  on 
hardwood  lumber  from  Batesville,  Miss., 
CI  miles  south  of  Memphis,  Tenn.,  to 
Central  Freight  Association,  Western 
trunk  line  and  trunk  line  territories  as 
unreasonable  and  discriminatory  com- 
pared with  rates  from  Sardis,  9  miles 
north  of  Batesville,  to  the  same  destina- 
tions. The  rate  from  Sardis  was  3c  over 
the  rate  from  Memphis,  while  from  Bates- 
ville the  rates  on  cottonwood  and  gum 
are  the  same  as  the  Sardis  rate,  but  3c 
higher  on  other  kinds  of  lumber, 
though  the  mills  at  these  points  handled 
the  same  kinds  of  lumber  and  were  com- 
petitors not  only  in  disposing  of  their 
products,  but  also  in  the  employment  of 
labor.  The  territory  south  of  Memphis 
was  divided  into  50-mile  rate  groups,  but 
the  southern  boundary  of  the  Sardis 
group  was  run  immediately  south  of 
Sardis,  for  the  purpose  of  excluding  any 
mills  which  might  be  located  south  of 
that   point   from   the   Sardis  rate;    as  in- 


dicated by  the  fact  that  the  next  two 
groups  south  both  took  the  same  rate. 
All  points  on  the  Y.  &  M.  V.  R.  R,  in  the 
same  territory  were  accorded  Identical 
rates  to  destinations  involved.  HELD, 
that  rates  from  Batesville  on  lumber  to 
the  named  territories  of  destination, 
though  not  unreasonable,  subject  Bates- 
ville to  undue  prejudice  to  the  extent 
that  they  exceed  the  rates  from  Sardis. 
Southern  Hardwood  Traffic  Bureau  v.  I. 
^.  P.  R.  Co..  31  I.  C.  C.  6. 

(i)  That  a  different  grouping  exists 
to  nearer  territory  than  to  that  more  re- 
mote is  not  universal,  but  in  accordance 
with  the  general  practice  in  making 
group  rates.  Class  and  Commodity  Rates 
from  Stations  in  Maine,  31  L  C.  C.  18.  20. 

(j)  Complainant  attacked  the  rates 
on  grain  and  grain  products  from  points 
in  Kansas  and  Oklahoma  to  Kaufman, 
Tex.,  as  unreasonable  and  discriminatory 
compared  with  rates  to  Dallas,  Terrell, 
and  other  Texas  points.  Kaufman  is  10 
miles  south  of  Terrell  and  26  miles  east 
and  slightly  south  of  Dallas.  From  Kan- 
sas points  Dallas  and  Terrell  were  locat- 
ed in  group  1  of  the  Texas  grain  and 
grain  products  groups;  Kaufman  in  group 
2  for  grain  and  group  ,3  for  grain  products 
rates.  Rates  to  Terrell  were  from  2% 
to  5c  lower  than  rates  to  Kaufman;  to 
Dallas  rates  were  same  as  to  Terrell, 
save  that  from  Oklahoma  they  were  3  to 
3i^c  lower.  The  average  distance  from 
Kansas  points  to  Terrell  exceeded  that 
to  Kaufman  by  1  per  cent  while  Kaufman 
»*ates  exceeded  those  of  Terrell  by  from 
7^  to  14  per  cent.  Rates  from  Kansas 
City  to  Kaufman  on  flour,  corn  and  oats, 
and  wheat  were,  respectively,  40%c,  30c 
and  33o;  and  to  Shreveport,  La..  29c,  25c 
and  29c.  Athens  and  Jacksonville.  40 
to  75  miles  southeast  of  Kaufman,  were 
in  grain  product  group  2,  thus  enjoying 
rates  2^c  under  Kaufman.  During  the 
nast  year  Kaufman  had  received  188  car- 
loads of  grain  products  and  77  of  corn, 
but  no  wheat.  The  effect  of  the  high 
rates  at  Kaufman  was  to  drive  farmer 
trade  to  Terrell.  HELD,  that  the  rates 
♦o  Kaufman  were  undirv  prejudif^ial,  and 
should  not  exceed  those  concurrently 
maintaiiK^d  to  Terrell.  While  carriers 
have  the  rit-^ht  to  e.stablish  zone  rates, 
*li(^v  do  sn  »t  thp  risk  of  unduly  discrimi- 
nating asrainst  a  j)oint  just  outside  the 
zone.  Kaufman  rommercial  Club  v.  T. 
&  N.   O.  R.  R.  Co..  31   1.  C.  C.  107. 

{[:)  Complainant  attacked  as  unjustly 
disfi  iniinatorv    the    local    rate    of    45c    a 
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long  ton  on  anthracite  coal  from  its 
plant  near  Old  Forge,  Pa.,  to  Taylor. 
Pa.,  destined  to  points  of  destination 
on  the  Central  R.  R.  of  N.  J.  Complain- 
ant's business  is  to  clean,  sell  and  ship 
refuse,  or  small  particles,  of  anthracite 
coal,  its  washery  being  located  on  the 
Bloomsburg  Division  of  the  D.  L.  ft  W. 
R.  R,.  between  the  stations  of  Old  Forge 
and  Taylor,  2  miles  from  Old  Forge  station 
and  1  mile  from  Taylor  station.  It  is 
within  the  territorial  limits  of  the  bor- 
ough of  Old  Forge  but  much  nearer  to 
the  station  at  Taylor.  Old  Forge  and 
Tay'or  take  the  same  rates  generally, 
being  in  one  rate  group  on  inbound  and 
outbound  business.  Sibley  colliery,  also 
situated  in  Old  Forge  borough  but  not 
quite  as  near  to  Taylor  as  complainant's 
washery,  also  takes  the  Taylor  rate. 
HELD,  no  transportation  differences 
exist  between  shipments  from  the  Sibley 
washery  than  from  complainant's,  and 
the  rates  charged  were  unreasonable. 
Reparation  awarded.  Schrager  Coal  Co. 
V.  D.  L.  &  W.  R.  R.  Co.,  32  I.  C.  C.  87. 

(1)  Complainant  attacked  the  rates 
on  window  glass,  C.  L.,  from  Clarksburg, 
Salem,  West  Union  and  Weston.  W.  Va., 
to  the  principal  markets  of  the  East  and 
West-  The  points  of  shipment  were  in 
the  Clarksburg  district,  all  being  within 
a  radius  of  28  miles  of  Clarksburg  on  the 
B.  &  O.  S.  W.  R.  R.  and  all  on  the  main 
line  except  Weston.  Competing  districts 
were  designated  as  the  Charleston  dis- 
trict, embracing  plants  at  Charleston,  W. 
Va.;  Kane  district,  embracing  plants  at 
Kane.  Shingle  House,  Du  Bois,  Port  Al- 
legany, Wilcox,  Brookville,  Punxsutaw- 
ney,  Smethport  and  New  Bethlehem, 
Pa.:  Pittsburgh  district,  embracing 
plants  at  Arnold.  Jeannette,  Monongahela 
City  and  Belle  Vernon,  Pa.;  Clarksburg 
district,  embracing  the  plants  at  Clarks- 
burpT.  Weston.  West  Union,  and  Salem. 
W.  Va.  The  rates  from  the  respective 
competing  districts  to  typical  eastern 
and  western  destination  points  were  as 
follows  : 

Rate    Distance 
Cents      Miles 
From  Charleston  District  to — 

Albany.   N.   Y 22  801 

New  York,  N.  Y 21  6r)3 

Baltimore,    Md 18  480 

•Richmond,    Va 16  369 

Chicago,    111 18  496 

Cincinnati.    0 12  211 

Cleveland.    0 14  335 

Indianapolis,    Ind..    14^^       321 

Minneapolis,    Minn 36^/^       904 


From  Clarksburg  District  to — 

Albany,   N.   Y 20  654 

New   York,   N.   Y 18  506 

Baltimore,  Md 15  333 

Richmond,   Va 20  409 

Chicago,    111 20  485 

Cincinnati,    0 15  273 

Cleveland,   0 12  282 

Indianapolis,    Ind 19  383 

Minneapolis.    Minn 38  V^  893 

From  Pittsburgh  Listrict  to— 

Albany,  N.  Y 18  532 

New  York.  N.  Y 18  448 

Baltimore.    Md 15  345 

Richmond,   Va 20  501 

Chicago,    111 18  498 

Cincinnati,    0 15  349 

Cleveland,   0 10  169 

Indianapolis,   Ind 17  409 

Minneapolis,   Minn 36  ^  906 

From  Kane  District  to — 

Albany.   N.   Y 16  372 

New  York.  N.  Y 16  382 

Baltimore,    Md 15  313 

Richmond.  Va 20  470 

Chicago.    Ill 21  570 

Cincinnati,    0 18      .    466 

Cleveland,   0 14  232 

Indianapolis.   Ind 20  515 

Minneapolis.   Minn 37  985 

The  rates  under  attack  were  in  an  in- 
congruous state.  Weston  was  included 
in  the  arbitrary  group  known  as  the  Con- 
nellsville  group  when  rates  were  made  to 
the  westward,  but  included  in  the  Charles- 
ton group  when  rates  were  made  east- 
ward, which  placed  this  point  at  a  disad- 
vantage generally.  The  Clarksburg  dis- 
trict westbound  takes  the  Connellsville 
rate,  while  eastbound  Clarksburg  is 
placed  in  the  Pittsburgh  group  and 
Salem  and  West  Union  in  the  Parkers- 
burfe  group.  These  groupings  were  en- 
tirely arbitrary  and  no  reason  was  given 
for  them.  The  effect  of  the  grouping 
was  to  place  Clarksburg  district  points 
at  a  disadvantage  when  compared  with 
other  competing  districts.  HELD,  there 
was  no  justification  for  the  rate  differ- 
ences between  the  four  points  included 
in  the  Clarksburg  district,  and  so  long 
as  the  group  system  was  maintained, 
they  should  be  grouped,  and  take 
the  Clarksburg  rate;  that  the  Clarksburg 
rates  to  Chicago,  Indianapolis  and  Min- 
neapolis were  unreasonable  and  unjustly 
discriminatory  and  should  not  exceed  the 
rates  from  the  Pittsburgh  district  where 
the  distance  is  substantially  equal;  that 
the  adjustment  of, rates  from  Clarksburg 
eastbound  was  not  unreasonable.  Rep- 
aration   denied.     Central    W.    Va.    Glass 
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Mfrs'.  Assn.  v.  B.  &  O.  R.  R.  Co.,  32  I.  C. 
C.  218. 

(m)  Complainant  attacked  the  rate 
of  $1.06  on  green  fruit  (except  apples) 
from  Provo,  Utah,  to  Muskogee  and  Mc- 
Alester,  Okla.,  as  unreasonable  and  dis- 
criminatory compared  with  a  rate  of  95c 
from  Provo  to  Ft.  Smith,  Ark.  The  $1.06 
rate  was  a  blanket  rate  applied  from 
Utah  and  Colorado  common  points  to 
Texas  common  points  and  practically  all 
of  Oklahoma;  the  95c  rate  also  was 
blanketed  to  many  points  in  Mississippi 
River  territory.  Muskogee  and  McAlester, 
while  geographically  intermediate,  were 
not  intermediate  so  far  as  transpor- 
tation via  defendants'  lines  was  con- 
cerned, the  three  points  being  substan- 
tially equidistant  from  Provo.  When  the 
$1.06  rate  was  adopted  the  only  line 
operating  through  Oklahoma  ran  north 
and  south,  but  at  date  of  hearing  a  num- 
ber of  east-and-west  lines  traversed  the 
state.  Rates  on  practically  all  commodi- 
ties except  fresh  fruits  from  Utah  to 
Muskogee  were  as  low  as  the  rates  to 
Fort  Smith.  HELD,  that  the  geograph- 
ical location  of  Muskogee  and  McAlester, 
and    the    conditions    surrounding   traffic 


from  Provo,  entitle  them  to  no  greater 
rate  than  that  maintained  to  Fort  Smith. 
Reparation  denied.  Goodner-Malone  Prod- 
uce Co.  V.  D.  &  R.  R.  R.  Co.,  32  I.  C.  C. 
414. 

(n)  It  is  seldom  that  ton-mile  earnings 
alone  are  a  decisive  test  of  unreasonable- 
ness of  group  rates.  31  I.  C.  C,  Empire 
Coke  Co.  V.  B.  &  S.  R.  R.  Co.   573,  578. 

(o)  Complainants  attacked  the  rates 
on  lumber  from  producing  points  in 
Wisconsin,  Minnesota,  and  Michigan  to 
the  upper  and  lower  Missouri  River 
crossings  as  unreasonable  and  discrim- 
inatory. Through  rates  from  the  pro- 
ducing points  were  made  by  adding  ar- 
bitraries  to  the  "stem-rate"  of  18c  per 
100  lbs.  from  St  Paul  and  Minneapolis, 
Minn.,  (the  twin  cities)  to  the  crossings. 
When  the  stem  rate  was  established  the 
river  crossings  drew  practically  all  their 
lumber  from  the  three  ndmed  states,  but 
the  lower  cost  oi  southern  stumpage  and 
the  cheaper  labor  of  the  south  had  prac- 
tically eliminated  the  northern  traffic. 
The  following  table  gives  transportation 
costs  from  representative  producing 
I  points  in  the  two  territories: 


Short  Line 
To  Omaha  to  Distance 

Miles 

Eau  Claire,  Wis. -. 453 

Bemidji,  Minn. 565 

Crosett,  Ark.    816 

Shreveport,    La.    755 

Tuscaloosa,  Ala   956 


From  this  it  appeared  that  northern 
white  pine  enjoyed  a  marked  advantage 
over  its  southern  competitor;  in  addition 
to  which  it  was  lighter  by  from  400  to 
1500  lbs.  per  1000  feet  The  average  ton- 
mile  earnings  on  lumber  in  carloads 
hauled  by  six  lines  serving  the  producing 
points  and  the  Missouri  River  territory 
was  5.05  mills,  the  average  haul  276 
miles.  The  average  to  Omaha  from  27 
Minnesota  points  was  8.8  mills  for  565 
miles,  from  56  Wisconsin  points,  7.1  mills 
for  619  miles ;  and  6.9  mills  from  the 
Minnesota  points  and  6.2  mills  from  the 
Wisconsin  points  for  distances  of  717 
and  705  miles,  respectjively.  But  the  18c 
stem-rate  applied  to  a  blanket  stretch- 
ing from  Sioux  City,  Iowa,  to  Jefferson 
City,  Mo.,  and  Omaha  lay  well  to  the 
north  of  its  middle  point  HELD,  that 
the  rates  attacked  had  not  been  shown 
unreasonable  or  unduly  discriminatory. 
Comparisons  with  points  lying  on  the 
edges  of  a  group  would  not  fairly  rep- 


Rate  per 

Per  ton 

Per  Car 

Per  Car 

100  lbs 

Mite 

46000  lbs. 

Mile 

Cents 

Milts 

Cents 

21% 

9.49 

96.75 

21.35 

25 

8.84 

112,50 

19.91 

25    r 

6.12 

112.50 

13.78 

25 

6.62 

112.50 

14.90 

25 

5.23 

112.50 

11.76 

'  resent  the  relations  as  a  whole.  Com- 
plaint dismissed.  Northern  Pine  Mfrs. 
Asso.  V.  C.  &  N.  W.  Ry.,  33  I.  C.  C,  360. 

(p)  The  maintenance  of  a  blanket  as 
to  points  of  origin  on  rates  to  the  Pacific 
Coast,  carrries  with  It  no  necessity  or 
obligation  of  blanketing  the  same  terri- 
tory of  origin  in  establishing  rates  to  its 
intermediate  points.  Commodity  Rates 
to  Pacific  Coast  Terminals,  32  I.  C.  C. 
611,  619. 

(q)  Complainant  attacked  the  rate 
of  87c  per  ton  on  coal  from  the  Sullivan- 
Linton  group  of  Indiana  to  Chicago,  111., 
as  unduly  discriminatory  compared  with 
the  rate  of  77c  from  the  Brazil-Clinton 
group  to  Chicago.  The  two  groups  were 
but  12  miles  and  their  centers  but  Zt 
miles  apart.  The  weighted  mileage  from 
the  Brazil-Clinton  mines  to  Chicago  was 
215.71  miles;  from  the  Sullivan-Linton 
group.  248.05  miles;  a  difference  of  out 
32.34  miles.  .  But  on  shipments  via  the 
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C.  T.  H.  &  S.  E.  Ry.  because  of  grade 
conditions  an  engine  that  could  handle 
2200  tons  from  the  former  group,  could 
handle  but  1800  tons  between  the  two 
groups.  The  Clinton  rate  3^elded  4.6 
mills  per  ton-mile  and  18.4c  per  car 
mile;  the  Linton  rate,  4.14  mills  per  ton- 
mile  and  16V6c  per  car  mile.  On  the 
C.  &  E.  I.  R.  R.  trains  of  85  cars  could 
be  run  from  the  Clinton  group,  while 
those  from  the  Linton  group  were,  be- 
cause of  a  Terre  Haute  city  ordinance, 
limited  to  50  cars,  while  the  Clinton 
field  had  rapidly  gained  on  the  Linton 
field,  in  the  production  of  coal;  the  open- 
ing of  the  southern  Illinois  coal  field; 
increased  production  in  the  Bicknell, 
Ind.,  group;  development  of  new  mines 
of  superior  grade  coal  in  the  Brazil- 
Clinton  group;  and  general  overproduc- 
tion in  bituminous  coal  throughout  the 
entire  eastern  territory  had  all  contribut- 
ed to  the  relative  decline  of  the  Linton 
output.  Despite  the  differential  in  rates 
Linton  had  been  able  to  compete  so  long 
as  its  coal  was  of  superior  quality  to 
that  of  the  Clinton  group.  HELD  that 
the  predicament  of  the  Linton  opera- 
tors was  due,  not  to  unreasonable  or 
discriminatory  rates,  but  largely  to  a 
trade  condition  which  had  developed  in 
the  Clinton  field.  Complaint  dismissed. 
Monon  Coal  Co.  v.  C.  &  E.  I.  R.  R.,  34 
1.  C.  C,  221. 

§9.    Grading  Rates. 

(a)  In  fixing  group  rates,  ditTerences 
in  'rates  based  on  distance  should  de- 
crease as  the  distance  to  points  of  des- 
tination increases ;  and  as  between  points 
embraced  within  the  same  group  the  per- 
centag^iB  of  distance  over  or  under  the 
average  of  the  group  to  the  point  of 
destination  should  not  be  excessive.  Coal 
Rates  from  Virginia  Mines,  30  I.  C.  C. 
635,  642. 

§10.     Differentials. 

See  Differentials. 

(a)  Complainant  assailed  the  class 
and  commodity  rates  from  trunk  line  and 
central  freight  association  territory  to 
Aurora,  and  to  Batavia,  Geneva,  and  St. 
Charles,  111.,  intermediate  points,  as  un- 
reasonable and  discriminatory  compared 
with  the  rates  to  Joliet  and  Peoria,  111. 
First  class  rates  from  New  York,  N.  Y., 
to  Aurora,  Joliet  and  Peoria  were  80c, 
75c  and  83c  for  distances  of  949,  924  and 
1.007  miles,  being  respectively  107,  100 
and  110  per  cent  of  the  75c  rate  to 
Chicago,  ni.,  distant  914  miles  from  New 


York.  Movements  to  points  in  Aurora 
group  involved  an  additional  carrier  west 
of  Chicago,  while  Joliet  and  Peoria  were 
reached  by  carriers  having  a  continuous 
line  from  points  of  origin.  HELD,  that 
each  point  should  be  given  rates  which 
bear  the  exact  proportion  to  the  rates 
to  Chicago  which  its  distance  from 
New  York  bears  to  the  distance  to  Chi- 
cago from  New  York.  Defendants  held 
to  have  shown  existing  rates  to  be 
reasonable  and  not  unduly  discrimina- 
tory. Complaint  dismissed.  Fox  River 
Valley  Mfrs'.  Assn.  v.  M.  C.  R.  R.  Co., 
32  I.  C.  C.  547. 

IV.     REASONABLENESS. 

See  Commodity  Rates,  §5  (I), 
(J);  Classification,  §7  (c); 
Reasonableness  of  Rates. 

§1014.     In  General. 

(a)  Complainant,  creamery  company, 
attacked  the  rate  of  f6  per  ton  on  fuel 
oil  from  the  California  oil  field  to 
Creamery  and  Gilbert  Ariz.,  an  average 
distance  of  535  miles,  as  unreasonble,  and 
the  Arizona  Corporation  Commission  at- 
tacked all  rates  on  petroleum  and  its 
products,  including  crude  oil,  refined  oil 
and  engine  distillates  from  California, 
Kansas,  Oklahoma  and  Texas  points  of 
origin  to  points  in  Arizona,  and  asked  a 
general  reduction.  Rates  from  California 
Oil  Field  Points  to  Creamery,  Ariz. — The 
California  oil  field  extends  from  Las  Ni- 
etos  to  Bakersfleld,  respectively,  18  miles 
south  and  170  miles  north  of  Los  Ange- 
les, and  embraces  an  points  in  this  sec- 
tion from  which  oil  is  shipped  under  the 
blanket  rate.  Creamery  is  10  miles  east, 
and  Gilbert  20  miles  east  of  Phoenix, 
Ariz.,  and  the  distance  from  Bakersfield 
to  Creamery  is  612  miles,  and  from  Los 
Nietas,  458  miles.  The  rate  from  all  Cal- 
ifornia oil  field  points  to  Arizona,  on  a 
basis  of  34.3  tons  to  the  car,  was  $6  per 
ton,  based  on  the  average  distance  of  532 
miles,  yielding  a  car-mile  revenue  of 
38 ^c.  A  comparison  of  rates  to  other 
points  showed:  California  oil  field 
to  Reno,  distance  520  miles,  car-mile 
earning  29.8c;  Bakersfield,  Cal.,  to  Nee- 
dles, Cal.,  310  miles,  car-mile  earning  44c; 
San  Francisco  to  Fernando,  Cal.,  463 
miles,  car-mile  earning  23o;  Los  Angeles 
to  Salt  Lake  City,  781  miles,  car-mile 
earning  22c.  Averaging  the  comparative 
constructive  rates  to  these  five  points, 
gave  a  constructive  rate  to  Creamery  of 
$4,708.  It  appeared  that  fuel  oil  had 
practically    superseded    coal    for    power 
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purposes  in  Arizona.  Also  that  traffic 
conditions  to  each  of  the  points  men- 
tioned above  were  fairly  comparable. 
HELD,  that  the  rate  complained  of  was 
unreasonable,  and  that  in  the  future  the 
rate  from  Los  Nietos,  a  point  in  the  oil 
field,  to  Creamery  and  Gilbert,  should  not 
exceed  $4.75  per  ton.  Reparation 
awarded.  Rates  on  Petroleum  and  Its 
Products,  Generally. — Ninety-six  per  cent 
of  the  consumption  of  fuel  oil  in  Arizona 
was  by  mines,  on  which  the  rate  was  $5 
per  ton,  as  compared  with  $3.35  on  a  421- 
mile  haul  of  engine  coal  from  Gallup,  N. 
Mex.  The  rate  on  fuel  oil  from 
Beaumont,  Tex.,  to  Phoenix,  1.350 
miles,  was  $9.30,  as  against  $5.20 
from  the  same  point  to  Des  Moines,  la.. 
995  miles,  and  $3.30  to  El  Paso,  919  miles. 
A  rate  of  $24.40  was  charged  on  ship- 
ments from  Beaumont,  Tex.,  and  Coffey- 
ville,  Kan.,  to  Phoenix,  1,350  and  1,501 
miles,  respectively,  while  rates  of  but 
$7.80  and  $8.40  were  charged  on  ship- 
ments from  the  same  points  to  El  Paso, 
919  and  1,072  miles,  respectively.  The 
rate  on  petroleum  and  its  products 
from  California  to  Phoenix,  535  miles, 
was  $19.  HELD,  that  the  rates  to 
Arizona  points  were  unreasonable,  and 
that  the  rate  on  fuel  oil  from  California 
points  should  be  reduced  from  $5  to  $4.75. 
and  from  Beaumont  and  Shreveport  from 
$9.30  to  $6.19.  The  rate  on  refined  pe- 
troleum from  California  points  to  be  re- 
duced to  $10  per  ton,  and  from  producing 
points  in  Kansas,  Louisiana  and  Texas 
to  $14.25  per  ton;  and  on  engine  distillate 
80  per  cent  of  the  rate  on  refined  pe- 
troleum; such  points  to  be  blanketed  to 
all  points  in  the  state,  or  the  defendants 
might  divide  the  state  into  50-mile  zones, 
applying  the  above  rates  to  the  central 
zone,  embracing  Phoenix  and  Gilbert, 
with  increases  and  decreases  east  and 
west  of  the  central  zone  of  10c  per  ton 
in  case  of  the  $4.75  and  $6.19  rates.  25c 
on  the  $10  and  $14.25  rates,  and  20c  on 
the  rate  on  engine  distillate.  Pacific 
Creamery  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
29  L  C.  C.  405. 

(b)  Complainant  attacked  the  rate  of 
70c  per  net  ton  on  coal  shipped  from  the 
Pittsburgh,  Pa.,  coal  district  to  the 
Youngstown  District  of  eastern  Ohio  and 
western  Pennsylvania,  a  mean  average 
distance  of  96  miles,  equivalent  to  a 
weighted  average  distance  of  87.1  miles. 
The  Pittsburgh  coal  rate  district  extends 
40  miles  east  and  south  of  Pittsburgh, 
and    the    Youngstown   district    is    within 


the  area  bounded  by  Lisbon,  Sebring  and 
Leavittsburg,  in  the  Mahoning  Valley, 
Ohio,  and  Shenango  and  New  Castle,  In 
the  Shenango  Valley,  Pa.  The  annual 
coal-consuming  capacity  of  the  valleys  is 
about  6.000  tons,  and  that  of  complain- 
ants about  1,764,000  tons.  From  coal 
districts  No.  6  and  No.  8,  and  the  Cam- 
bridge, Hocking  and  Massillon  districts 
of  eastern  Ohio,  and  the  Pittsburgh  dis- 
trict, to  Youngstown  district,  Cleveland 
and  Lake  Erie  ports,  the  rates  ranged 
from  60c,  for  hauls  of  from  59  to  79  miles, 
65c  for  from  70  to  92  nailes,  and  70c  for 
52  to  105  miles.  The  70c  rate  applied  to 
the  following  hauls  to  Youngstown:  From 
the  Pittsburgh  district,  via  P.  &  L.  E.  R. 
R..  99.3  miles,  and  via  the  B.  &  O.  R.  R., 
100.2  miles;  from  district  No.  8, 105  miles. 
These  are  the  greatest  distances  to  which 
it  is  applicable.  In  1903  the  rates  from 
Pittsburgh  to  the  Youngstown  district, 
the  lake  ports  and  Cleveland,  were  in- 
creased by  10c;  that  is  to  70c  and  83c 
and  $1,  respectively;  and  in  1907  the  lake 
port  rate  was  advanced  to  78c,  thus 
splitting  the  differential  of  30c  between 
the  Cleveland  and  Youngstown  rates  into 
8  and  22,  a  variation  from  the  former 
split  of  12  and  18.  In  the  meantime  the 
volume  of  traffic  to  the  Youngstown  dis- 
trict had  doubled,  the  car  loading  had 
been  increased,  and  a  greater  number  of 
cars  per  train  were  handled.  In  1904  the 
Pennsylvania  lines  hauled  from  the  Pitts- 
burgh district  to  the  valleys,  l,181,62n 
tons,  and  in  1911,  1,906,896  tons  of  coal, 
of  which  about  26  per  cent  was  consigned 
to  complainants.  In  the  latter  year  the 
P.  &  L.  E.  R.  R.  hauled  1,083,872  tons. 
55.19  per  cent  of  which  went  to  com- 
plainants. The  B.  &  O.  Ry.'s  tonnage 
to  the  Youngstown  district  from  the 
Pittsburgh  district  was  189,770  tons.  The 
car  loadings  of  complainant's  shipments 
had  increased  from  27.3  tons  in  1900  to 
46.3  tons  in  1912.  While  the  haul  to  the 
lake  ports,  averaging  168.5  miles,  pro- 
duced 4.6  mills  per  ton  mile  and  the  haul 
to  Youngstown  only  7.05  mills,  the  condi- 
tions were  substantially  dissimilar,  since 
it  moved  mainly  in  summer,  supplied  lad- 
ing for  empty  ore  cars  and  carried  coal 
which,  moving  by  water  to  distant  mar- 
kets, was  destined  to  come  in  competi- 
tion with  coal  from  other  fields.  While 
complainant  shipped  over  1.000,000  tons 
of  coal  per  annum,  it  appeared  that  a 
reduction  of  the  rate  would  affect  the 
ratos  on  a  total  of  from  50.000.000  to  67.- 
000.000  tons.     HELD,  that  while  increase 
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in  tonnage  might  authorize  a  lowering 
of  rates,  the  great  prosperity  of  com- 
plainant was  suggestive  that  it  had  noi 
found  the  70c  rate  burdensome,  while  its 
having  remained  stationary  for  ten  years 
raised  a  presumption  that  it  was  reason- 
able. As  it  formed  an  integral  part  of  a 
general  system  of  coal  rates,  any  re- 
duction would  necessitate  a  readjustment 
of  the  entire  system.  Complaint  dis- 
missed. Youngstown  Sheet  &  Tube  Co. 
T.  P.  &  L.  E.  R.  R.  Co.,  29  I.  C.  C.  428. 

• 

(c)  In  the  original  report,  28  I.  C.  C. 
r6,  80,  the  Commission  declared  the  scale 
of  rates  between  Chicago  and  points  in 
Iowa  to  be  excessive.  It  was  directed  that 
the  80c  scale  to  the  Missouri  River  be 
graded  back  across  the  state  down  to 
the  37 %c  to  41.7c  rates  at  the  Mississippi 
River,  and  that  the  lower  classes  be  in- 
cluded in  the  revision.  The  schedule  or 
rates  proposed  by  the  carriers  suggested 
many  reductions  of  first-class  rates  and 
graded  the  scale  down  to  the  Mississippi; 
but  they  proposed  rates  on  the  lower 
classes,  particularly  classes  3,  4  and  A 
based  on  the  Minnesota  state  scale  of 
percentages  which  worked  a  material 
advance  over  existing  rates.  The  exist- 
ing scale  extends  75  miles  east  of  the 
Missouri,  while  the  proposed  scale  brings 
the  boundary  of  the  first-class  rate  of 
80c  a  little  nearer  the  Missouri,  but  ex- 
tends the  fourth-class  rate  of  32c  nearly 
half  way  across  the  state.  HELD,  that 
starting  with  the  rate  of  80c  to  the 
Missouri  River,  the  60c  rate  at  Des 
Moines  fixed  in  Greater  Des  Moines  Com- 
mittee V.  C.  R.  I.  &  P.  Ry.,  17  I.  C.  C. 
57,  and  the  52c  rate  at  Cedar  Rapids, 
fixed  in  28  I.  C.  C.  76,  the  first-class  rates 
should  be  graded  down  across  the  state  to 
ol^c  at  the  Mississippi;  and  that  the 
rates  for  the  other  classes  should  be 
based  on  a  scale  of  percentages  as 
follows: 

Class        1234     5   A     B       C       DB 

Per    cent 100  80  60  45  35  40  32 V^  27 Vi  22)^  20 

Cedar  Rapids  Commercial  Club  v.  C.  R.  I. 
&  P.  Ry.  Co.,  29  I.  C.  C.  539. 

(d)  Complainants  assailed  the  rate  of 
*2.05  per  ton  on  shipments  of  coal  from 
.N'ewcomb,  Tenn..  in  the  Jellico  group,  to 
Greenville,  S.  C,  in  the  Spartanburg 
group,  as  unreasonable.  The  Newcomb 
iKines  are  in  northeastern  Tennessee 
about  30  miles  north  of  the  Coal  Creek 
mines  in  group  7.  The  Jellico  group  had 
for  a  nTimber  of  years  taken  a  uniform 
differertial  of  10c  over  the  Coal  Creek 
rates  on   tr-^ffic  to  South  Carolina,  while 


rates  from  Coal  Creek  had  sustained  a 
fixed  relation  to  rates  from  southwestern 
Virginia  mines.  Following  the  decisions 
in  18  I.  C.  C.  405,  the  carriers  fixed  the 
rate  from  the  Virginia  mines  to  the 
Spartanburg  group  at  $2.05,  raising  the 
rate  from  Coal  Creek  to  $1.95,  and  the 
rate  from  the  Jellico  group  to  $2.05  to 
preserve  the  relationship  in  rates.  In 
Victor  Mfg.  Co.  V.  S.  Ry.,  21  I.  C.  C.  222, 
and  27  I.  C.  C.  061,  rates  from  Coal  Creek 
to  the  Spartanburg  group  were  held  un- 
reasonable to  the  extent  that  they  ex- 
ceeded $1.85  per  ton.  HELD,  that  the 
Increased  rate  of  $2.05  from  Newcomb  to 
Greenville  was  unreasonable  to  the  ex- 
tent that  it  exceeded  $1.95  per  ton.  Rep- 
aration awarded.  Stone  &  Son.  v.  S. 
Ry.  Co.,  29  I.  C.  C.  699. 

(e)  Rates  from  Chicago  to  Missouri 
River  made  on  an  80  per  cent  scale 
should  be  graded  back  across  the  state 
down  to  the  37%c  to  41.7c  rates  at  the 
Mississippi  River.  Cedar  Rapids  Com- 
mercial Club  V.  C.  R.  I.  &  P.  Ry.  Co., 
28  I.  C.  C.  76.  80. 

(f)  Respondent  express  companies 
should  adopt  the  block  system  of  statin^z 
rates.  In  re  Express  Rates,  28  1.  C.  C. 
132,   139. 

(g)  Iowa  should  be  divided  into  five 
zones  as  to  traffic  to  Utah  and  Colorado 
common  points,  and  rates  from  each 
zone  should  be  constructed  by  adding  to 
the  Missouri  River  rate  a  fifth  of  the 
total  spread  now  existing  in  rates  be- 
tween Missouri  and  Mississippi  rivers. 
Iowa  State  Board  of  Railroad  Commis- 
sioners. V.  A.  E.  R.  R.  Co.,  28  I.  C.  C. 
193.  200,  563,  564. 

(h)  The  Commission  having  in  the 
oriejinal  rei)ort.  28  I.  C.  C.  193.  directed 
that  for  the  purpose*  of  stating  rates  be- 
tween interior  Iowa  points  and  Coloraio 
and  Utah  common  points,  the  state  be 
divided  into  five  zones,  the  difference 
between  the  Missouri  and  Mississippi 
rivers  in  the  rate  being  distributed  pro 
rata  over  three  zones,  complainant  Iowa 
Board  of  Railroad  Commissioners  filed 
its  statement  of  proposed  zones.  The 
opinion  of  the  Commission  stated  that 
he  first  zone  should  begin  with  the 
Missouri  River,  the  rates  from  this  zone 
to  be  20  per  cent  of  the  total  difference 
between  the  rivers  higher  than  from  the 
Missouri  River;  but  complainant's  state- 
ment proposed  that  this  zone  begin,  not 
•^t  the  river,  but  at  some  distance  ea.st 
tl  ereof.     thus     extending     the     Missouri 
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Riv^r  rate  to  a  zone  adjacent  thereto  and 
somewhat  narrowing  on  the  eastern  bor- 
der the  zone  to  which  the  Mississippi 
River  rate  applied,  to  remove  discrimina- 
tion against  eastern  shipments.  In  con- 
formity with  Interior  Iowa  Cities  Case. 
28  I.  C.  C.  64,  there  would  be  a  consider- 
able territory '  directly  east  of  the  Mis- 
souri River  to  which  the  Missouri  River 
rate  on  traffic  between  Iowa  and  points 
east  would  apply.  By  its  original  opinion 
in  28  I.  C.  C.  193,  the  Commission  had 
also  suggested  a  mileage  scale  to  be  ap- 
plied between  Iowa  points  and  points  in 
Nebraska  and  Kansas.  Carriers  objected 
to  the  establishment  of  the  scale,  and 
criticized  it  for  not  prescribing  a  uniform 
relation  between  the  classes  and  be- 
cause it  prescribed  the  same  rates 
for  class  5  and  class  A;  namely 
40  per  cent  of  first  class.  In  the  vicinity 
class  A  rates  were  not  higher  than  class 
5,  but  a  composite  of  40  railroad  sched- 
ules showed  them  to  be  slightly  higher 
in  Western  Classification  Territory. 
Throughout  the  country  these  classes 
are  rated  at  more  than  40  per  cent  of 
first  class;  first-class  commodities  will 
not  average  more  than  5  tons  to  the 
car,  as  compared  with  between  12  and 
15  tons  in  case  of  fifth  class,  while  first- 
class  matter  le  much  more  valuable. 
Class  A  loadfl  distinctly  lighter  than 
class  5.  HELD,  that  the  Missouri  River 
rate  may  properly  be  extended  to  the  zone 
east  of  the  river;  that  while  the  proposed 
mileage  scale  should  extend  to  all  points 
in  Nebraska,  it  should  not  apply  to  south- 
em  Kansas,  but  only  to  points  upon  the 
main  line  of  the  A.  T.  &  S.  F.  Ry.  from 
Kansas  City,  Mo.,  to  La  Junta,  Colo.,  and 
in  territory  north;  that  40  per  cent  of 
the  first-class  rate  is  enough  for  the 
movement  of  fifth-class  merchandise,  but 
that  class  A  should  be  Increased  to  45 
per  cent,  the  relation  of  the  classes  thus 
amended  to  be  as  follows: 

Class      12      3        4     5ABCDB 

Rate  100  84  66%  50  40  45  85  80  26  20 

and  that  the  following  arbitraries  may  be 
added  In  case  of  a  two-line  haul: 

Class    1234      5       AB     C     DB 

Rate     5    4    3    3    2V&    2V&    2    1^    1^    1 

Where  the  short  distance  between  two 
points  is  over  two  or.  more  lines,  while 
the  originating  line  could,  by  its  own 
somewhat  longer  route,  handle  the  traffic, 
if  the  short  line  is  exceeded  by  more  than 
5  per  cent  by  the  long  line,  the  rate  should 
be  constructed  by  the  short  line  adding 
the  above  arbitraries,  unless  the  rate  by 


the  long  line  is  lower.  The  carrier  may 
meet  that  rate  by  the  long  line  and  de- 
cline to  establish  a  Joint  through  rate 
by  the  short  line,  unless  the  line  is  so 
circuitous  as  to  be  unreafionably  long. 
Iowa  State  Board  of  Railroad  Commission- 
ers V.  A.  E.  Ry.  Co.,  28  L  C.  C.  563. 

(1)  Complainant  attacked  the  1911 
rates  of  $1.70  and  $2.02  per  100  lbs.  on 
refrigerated  carload  shipments  of  de- 
ciduous fruit  from  California  points  to 
Montgomery^  Ala.,  and  Tampa,  Fla.,  as 
unreasonable,  discriminatory,  and  in  vio- 
lation of  the  fourth  section.  Existing 
rates  to  these  destinations  were  $1.60 
and  $1.92,  respectively.  Through  rates 
on  deciduous  fruits  were  made  by  com- 
bination of  rates  to  the  Mississippi  or 
Ohio  River  crossings  and  certain  unpub- 
lished proportionals  in  the  southeast. 
Thus  the  present  rate  of  $1.60  to  Mont- 
gomery consisted  of  the  western  lines' 
blanket  rate  of  $1.15  to  Memphis,  and  a 
4oc  proportional  beyond;  that  to  Tampa, 
of  $1.15  to  Memphis  or  New  Orleans,  a 
47c  proportional  to  Jacksonville,  Fla., 
and  30c  to  Jacksonville.  Complainant 
asked  that  the  blanket  rate  of  $1.15  be  ex- 
tended to  Montgomery  and  Jacksonville. 
The  reduction  of  10c  in  the  through  rates 
resulted  from  a  decrease  in  the  blanket 
rate  from  $1.25  to  $1.15.  At  the  hearing 
carriers  expressed  a  willingness  to  reduce 
the  rates  to  Montgomery  ana  Jacksonville 
to  $1.31  and  $1.26,  respectively.  In  the 
Florida  Fruit  and  Vegetable  Case,  22  I. 
C.  C.  11,  the  Commission  prescribed  rates 
of  18c  and  29c  on  citrus  fruits  and  veg- 
etables, under  refrigeration,  respectively, 
moving  from  Tampa  to  Jacksonville.  The 
sixth  class  distance  rate  is  43c  and  the 
intrastate  local  rate  72c.  The  rate  to 
various  Central  Freight  Ass'n  and  east- 
ern points  via  Montgomery  was  less  than 
the  rate  to  Montgomery,  owing  to  the 
competition  of  circuitous  routes.  HELD, 
that  the  1911  rates  from  Carfomia  to 
Montgomery  and  Tampa  were  not  unrea- 
sonable compared  with  the  lower  blanket 
rate  applicable  to  destinations  north  of 
the  Ohio  River.  However,  unless  the  car- 
riers made  reductions  contemplated  with- 
in a  reasonable  time,  the  Commission 
would  prescribe  rates.  The  rate  from 
Jacksonville  to  Tampa  was  not  unrea- 
sonable. The  fourth  section  application 
to  charge  higher  rates  to  Montgomery 
than  to  Central  Freight  Ass'n  and  North- 
eastern territory  granted  on  the  ground 
that  the  lower  rates  at  the  more  distant 
points  were  the  result  of  competition,  and 
the     route    of    the     southeastern    lines 
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through  most  gateways  a  circuitous  one. 
Pacific  Fruit  Exch.  v.  S.  P.  Ry.  Co.,  31 
I.  C.  C.  159. 

(j)  To  put  a  place  in  different  groups 
for  grain  and  grain  products  is  illogical 
and  artificial.  Kaufman  Commercial  Club 
V.  T.  &  N.  O.  R.  R.  Co.,  31  I.  C.  C.  167, 
170. 

(k)  Complainants  attacked  the  car- 
load rates  of  $2.50  per  ton  on  lump 
coal  and  $1.70  on  slack  coal  from  Okla- 
homa and  Western  Arkansas  mines  to 
Weatherford,  Tex.,  as  unreasonable  and 
unduly  discriminatory.  From  Kribs. 
Okla.,  a  typical  point  of  production,  to 
Dallas,  Fort  Worth,  Weatherford  and 
Austin,  Tex.,  for  distances  of  207,  195. 
228  and  396  miles,  rates  on  lump  coal 
were  $1.90,  $1.90,  $2.50  and  $2.35,  yield- 
ing 9.1,  9.7,  10.9  and  5.9  mills  per  ton- 
mile,  and  on  slack  $1.25,  $1.25,  $1.70 
and  $1.75,  yielding  6.0,  6.4,  7.4  and  4.4 
mills  per  ton-mile.  Transportation  to 
Weatherford  involved  a  two-line  haul, 
while  there  were  direct  lines  from  the 
mines  to  the  other  carriers.  The  Arkan- 
sas intrastate  rate  on  lump  coal  for 
a  230-mile  haul  was  $2.20;  the  Texas 
rate,  $1.70.  Rates  established  by  the 
A.  T.  &  S.  F.  Ry.  from  Missouri  mines 
to  Oklahoma  points  yielded  from  3.95 
to  5.7  mills  for  distances  about  equal 
to  that  from  Arkansas  mines  to 
Weatherford.  HELD,  that  the  rates  in 
question  were  unreasonable  and  unduly 
preferential,  and  that  rates  not  to  ex- 
ceed $2.25  on  lump  coal  and  $1.65  on 
slack  should  be  established.  Weather- 
ford Cham,  of  Com.  v.  M.  K.  &  T.  Ry. 
Co.,   31   I.   C.  C.   665. 

(1)  The  Commission  considered  pro- 
posed class  and  commodity  rates  between 
Chicago,  111.,  Mississippi  River,  Missouri 
River  and  intermediate  territory,  on  the 
one  hand,  and  Utah  common  points  on  the 
other.  The  1911  rates,  existing  rates, 
and  proposed  first  class  rates  to  Utah 
were  as  follows:  From  Missouri  River 
points,  205c,  190c  and  200c;  from  Mis- 
sissippi River  points,  265c,  227c,  and 
247c  and  from  Chicago  285c,  245c,  and 
265c.  All  proposed  class  rates  were 
based  on  the  2c  first  class  rate  from 
Missouri  River  points,  arrived  at  by  de- 
ducting from  the  Chicago-Montana  rate 
of  $2.65  the  65c  differential  between  Chi- 
cago and  Missouri  River  points.  Chicago 
was  distant  from  Butte,  Mont.,  1,512 
miles;  from  Salt  Lake  City,  Utah,  1,528 
miles.  Between  Chicago  and  Butte,  the 
highest  elevation  was  6.400  ft.,  between 


Chicago  and  Salt  Lake  City,  10,000  ft. 
The  proposed  commodity  rates  to  Utah 
also  averaged  lower  than  those  to 
Montana  for  equivalent  hauls.  Chicago- 
Phoenix,  Ariz.,  class  rates  average  116.45 
per  cent  of  the  proposed  Chicago-Utah 
rates,  for  a  distance  15.3  per  cent  greater; 
and  Omaha,  Neb.-Elko,  Nev.,  class  rates 
averaged  122.6  per  cent  of  the  proposed 
Omaha-Utah  rates  for  a  distance  24  per 
::ent  greater.  Utah  class  rates  proposed 
were,  on  a  distance  basis,  102  per  cent  of 
the  rates  to  Colorado  common  points, 
but  the  haul  to  the  latter  was  a  prairie 
haul.  Under  the  changes  proposed, 
!ower  class  rates  would  bear  the  follow- 
ing percentage  relations  to  the  first  class 
rates: 

12  8  4 

Salt   Lake    City...  100     85.0      75.0      65.0 

Denver   100      80.0      64.3      52.5 

Phoenix    100      86.8      73.2      63.2 

Reno    100      86.8      73.2      63.2 


5 
50.0 
40.9 
53.2 
53.2 


A 
55.0 
48.7 
53.2 
53.2 


B 

40.0 
36.5 
41.6 
41.6 


C 
35.0 
32.2 
33.2 
33.2 


D 
25.0 
28.7 
31.6 
31.6 


E 
21.0 
25.2 
28.4 
28.4 


HELD,  that  respondents  had  Justified  the 
'^^roposed  tariff,  excepting  the  proposed 
rates  on  iron  and  steel  articles  and  the 
Iowa  zone  rates;  the  holding  being  based 
on  the  Colorado,  Arizona,  and  Nevada 
comparisons,  and  also  on  comparison  of 
conditions  affecting  cost  of  service  and 
competition  east  of  Colorado  common 
points  with  such  conditions  west.  Order 
of  Suspension  vacated  except  as  to  iron 
and  steel  rates.  Class  and  Commodity 
Rates  to  Salt  Lake  City,  Utah,  32  I.  C. 
C.    551. 

(m)  To  put  a  locality  in  different 
groups  for  grain  and  grain  products  is  il- 
logical and  artificial.  Kaufman  Commer- 
cial Club  V.  T.  &  N.  O.  R.  R.  Co.,  31  I. 
C.  C.    167,  170. 

(n)  Rates  on  coal  from  groups  1,  2 
and  3  on  the  L.  &  N.  R.  R.  Co.  to  Char- 
lotte, N.  C,  not  found  unreasonable  as 
compared  with  rates  from  groups  7,  8 
and  9  on  the  Southern  Ry.;  the  former 
and  its  connections  forming  a  circuitous 
route.  Yarbrough  &  Bellinger  Co.  v.  L. 
&  N.  R.  R.  Co.,  Unrep.  On.  A-733. 

(o)    Rate  to  Mount  Pleasant  is  higher 

than  for  the  average  distance  to  the  group 
because  Mount  Pleasant  is  situated  near 
the  edge  of  the  group.  Not  found  unrea- 
sonable.   Mount   Pleasant   Fertilizer   Co. 
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V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-748. 

(p)  Complainant  attacked  the  rates  on 
Concord 'grapes,  C.  L.,  to  Sheridan,  Wyo., 
Billings,  Butte,  Helena,  Great  Falls,  Mis- 
soula, Livingston,  Bozeman  and  Lewis- 
town,  Mont.,  from  New  York,  Pennsylva- 
nia, Michigan,  Iowa,  Missouri  and  Kan- 
sas. The  general  hasis  of  rates  from  the 
east  to  Montana  was  the  full  combina- 
tion on  Chicago,  St.  Paul  or  the  Missis- 
sippi River.  The  rates  east  were  second 
class.  Official  Classification  minimum  24,- 
000  lbs.  and  commodity  rates  west,  mini- 
mum 20,000  lbs.  To  Billings  the  rates 
were  $1.43  from  Chicago,  $1.41  from 
St.  Louis,  $1.13  from  Omaha  and  St.  Paul 
and  $1.19  from  Kansas  City.  From  Chi- 
cago the  rates  were  $1.49  to  Great  Falls, 
Lewistown  and  Livingston  and  $1.55  to 
Butte,  Helena  and  Missoula.  There  are 
two  producing  sections  in  Iowa,  one  on 
the  banks  of  the  Mississippi  and  the  other 
on  the  banks  of  the  Missouri  River. 
From  the  first  St.  Louis  rates  are  appli- 
cable and  from  the  second  Omaha  rates. 
Complainant  proposed  rates  of  $1.00  from 
the  Missouri  River  and  $1.14  from  Chi- 
cago to  all  destinations  named  and 
through  class  rates  from  the  east  based 
on  third  instead  of  second  class  to  the 
junction  points.  Taking  Dunkirk,  N.  Y., 
and  Billings,  Mont.,  as  illustrative  points 
of  origin  and  destination,  complainants 
desired  the  rate  reduced  from  $1.84  to 
$1,465.  This  rate  base  on  Chicago,  to 
which  point  the  third  class  rate  from 
Dunkirk  was  31.5c  and  the  second  class 
rate  41c.  The  distance  from  Dunkirk  to 
Billings  is  about  1,772  miles;  and  if  this 
reduction  were  made,  the  ton-mile  earn- 
ings would  be  reduced  from  about  2c  to 
1.65c.  The  Commission  recently  ap- 
proved a  general  increase  in  eastern 
class  rates,  whereby  the  second  and  third 
class  rates  from  Dunkirk  to  Chicago  were 
increased  from  39c  and  30c  to  41c  and 
31.5c.  Prior  to  1913  grapes  moved  at 
third  class  in  C.  F.  A.  territory.  On  Jan- 
uary 1,  1913,  this  was  cancelled,  leav- 
ing the  second  class  basis  applicable. 
It  appeared  this  change  was  made  to  cor- 
rect discrimination  against  Trunk  Line 
territory.  The  grapes  are  handled  in  re- 
frigerator cars  In  fast  trains.  They  move 
only  in  the  fall.  They  cannot  be  sold  in 
Montana  except  at  very  moderate  prices, 
and  the  freight  charges,  not  Including 
icing,  frequently  amount  to  more  than  the 
invoice  value  of  the  grapes.  It  appeared 
that    the   loading   of   grapes   is   compara- 


tively light;  that  the  equipment  in  which 
chey  are  handled  is  heavy,  and  that  sta- 
ple articles  furnish  a  more  desirable  and 
remunerative  traffic.  Due  to  the  growth 
of  the  grape  juice  industry  the  ship- 
ments of  grapes  from  the  east  has  dimin- 
ished materially  in  recent  years.  HELD, 
since  there  was  no  showing  that  the 
rates  from  the  east  to  Montana  are 
high  compared  with  rates  to  other  west- 
?rn  states,  and  considering  the  delicate 
nature  of  the  Concord  grape  and  the 
expensive  service  the  rates  complained 
of  are  not  unreasonable.  Complaint  dis- 
missed. Lindsay  &  Co.  v.  N.  P.  Ry.  Co.. 
32  I.  C.  C.  287. 

(q)  To  justify  a  blanket  the  length  of 
the  hauls  from  points  within  to  Its 
edge  ought  to  bear  a  reasonable  relation 
to  the  entire  haul.  Wisconsin  &  Arkan- 
sas Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry., 

io     1.     V>.     V>.,     OO,     OO. 

§11.     Of  Group. 

(a)  Rate  groups  or  blankets  must  ter- 
minate somewhere;  but  an  abrupt  break 
in  the  center  of  a  territory-  100  miles  in 
extent,  in  which  there  are  no  substantial 
ditTerences  in  natural  conditions,  and  all 
of  the  shippers  in  which  serve  the  same 
markets,  produces  an  artificial  relation 
which  is  indefensible.  Mesilla  Valley 
Produce  Exchange,  Inc.,  v.  A.  T.  &  S.  F 
Ry.  Co.,  A229. 

(b)  There  is  no  single  fixed  point 
\vhich  can  be  designate  I  "Chicago"  for 
^11  purposes  and  for  all  carriers  whosp 
lines  reach  that  city.  The  designation 
means,  and  is  understood  to  mean,  as  ap- 
plied to  any  one  of  the  several  lines, 
either  or  all  of  the  several  terminals  and 
interchange  points  of  that  line  within 
certain  defined  boundary  lines  of  a  dis- 
trict commonly  called  the  Chicago  switch- 
ing district,  which  includes,  roughly 
speaking,  a  territory  30  miles  long  and 
15  miles  wide.  Hammerschmidt  & 
Franzen  Co.  v.  C.  &  N.  W.  Ry.  Co.,  30 
I.  C.  C.  71,  73.  -  . 

(c)  While  the  group  or  zone  principle 
of  rate-making  is  often  of  mutual  ad- 
vantage to  shippers  and  carriers  and  will 
not  ordinarily  be  disturbed  where  the 
rates  are  reasonable  and  non-discrimina- 
tory, yet  the  relative  situation  of  con- 
tiguous points  cannot  be  wholly  disre- 
garded in  rate-making,  without  incurring 
the  risk  of  creating  unjust  discrimination 
or  advantage  to  the  favored  points.  Car- 
rier?  may.  lawfully   n^ake  a  rate   applic- 
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able  to  a  group  of  points  within  a  defined 
zone  and  treat  them  all  as  one  point  for 
rate-basing  purposes,  but  the  proximity 
of  points  just  without  or  beyond  this 
zone  cannot  be  ignored  when  the  ques 
tion  of  through  rates  to  the  latter  points 
comes  up  for  consideration.  Hammer- 
schmidt  &  Pranzen  Co.  v.  C.  &  N.  W. 
Ry.  Co..  30  I.  C.  C.  71,  81. 

(d)  Where  group  rates  apply  over 
large  areas,  it  is  ordinaruy  uniair,  Lo 
consider  only  the  points  which  are  at  one 
or  the  other  extremity  of  the  group.  In 
a  comparison  of  group  rates  the  average 
of  the  distances  from  all  points  of  origin 
in  a  group  to  all  points  of  destination 
taking  the  same  rate  should  be  con- 
sidered. Bessemer  Refining  Co.  v.  P.  Co.. 
Unrep.  Op.  A457. 

(e)  Mere  figures  alone  are  not  con- 
clusive of  unreasonableness,  particularly 
when  dealing  with  group  rates.  In 
such  a  situation  the  adjustment  to  some 
of  the  near-by  boundary  points  may  ap- 
pear relatively  unreasonable,  but  the 
rates  to  such  points  must  be  considered 
in  their  relation  to  the  whole  group. 
Stuarts  Draft  Milling  Co.  v.  S.  Ry.  Co., 
31  I.  C.  C.   623,  628. 

(f)  The  size  of  a  blanket  may  prop- 
erly raise  a  question  as  to  the  propriety 
of  its  permanent  maintenance.  Wiscon- 
sin &  Arkansas  Lum.  Co.  v.  St.  L.  I.  M. 
&  S.  Ry.,  33  I.  C.  C,  33,  38. 

(g)  A  blanket  rate  adjustment  must 
be  gauged  in  the  light  of  all  the  condi- 
tions and  circumstances,  chief  of  which 
are  the  average  ton-mile  yields  and  av- 
erage hauls  resulting  from  the  adjust- 
ment Wisconsin  &  Arkansas  Lum.  Co. 
T.  St  L.  I.  M.  &  S.  Ry.  33  I.  C.  C,  33,  39. 

(h)  Complainants  seeking  a  division 
of  blanketed  territory  are  bound  to  do 
one  of  two  things:  either  to  show,  each 
for  himself,  the  undue  discrimination  he 
suiters  and  to  adduce  sufficient  evidence 
to  prove  the  disparity  Is  not  warranted 
under  all  the  circumstances  involved; 
or  they  are  bound  to  show  for  the  blank- 
et as  a  whole  that  It  is  subject  by  rea- 
son of  the  blanket  rate  to  unlawful  dis- 
crimination. The  blanket  should  not  be 
dismembered  on  the  ground  that  a  point 
in  the  blanket  appears  prejudicially  af- 
fected. Nor  can  relief  be  afforded  to  an 
individual  lumber  mill  from  alleged  un- 
due discrimination  unless  the  competing 
points  enjoying  undue  preference  or  ad- 
vantage are  shown  to  have  no  justifica- 
tion for   Iheir     seemingly     preferential 


treatment.  Wisconsin  &  Ark.  Lum.  Co. 
V.  S^    L.  I.  M.  &  S.  Ry..  33  I.  C.  C.  33,  43. 

(i)  Complainant  assailed  the  rates 
on  bituminous  coal  in  carloads  from  San 
Toy  and  other  points  in  the  Crooksville, 
Ohio  coal  district  (1)  to  Chicago,  111., 
and  points  in  Illinois,  Indiana  and  Mich- 
igan, and  (2)  to  Lake  Erie  ports  for 
transshipment  by  the  lakes,  as  unrea- 
sonable and  discriminatory  as  compared 
with  rates  from  points  in  the  same  and 
adjacent  coal  fields.  Rates  to  Points  In 
Illinois,  Indiana,  and  Michigan:  The 
Crooksville,  Middle  and  Hocking  coal 
districts,  the  two  former  thin-vein- 
ed and  the  latter  thick-veined,  were 
adjacent.  Their  coal-  competed  ac- 
tively in  Chicago  and  Grand  Rapids 
markets.  Owing  to  the  greater  ex- 
pense of  mining  thin  seam  coal,  car- 
riers serving  the  coal  fields  had  accord- 
ed operators  in  the  Middle  districft  a 
rate  10c  per  ton  less  than  that  main- 
tained from  the  Hocking  district;  but 
with  the  exception  of  a  single  carrier 
this  advantage  had  been  withheld  from 
the  Crooksville  district.  Complainants 
were  not  reached  by  this  carrier.  The 
average  distance  from  the  Middle  dis- 
trict to  Chicago  was  401  miles,  rate  $1.55 
per  ton;  from  the  Crooksville  district 
398  miles,  rate  (except  of  the  Penn. 
system)  $1.65.  Under  the  $1.55  rate  the 
per  car  earnings  on  coal  were  $68.20,  as 
against  average  per  car  earnings  of 
$28.13  on  all  traffic.  Transportation  con- 
ditions werie  practically  the  same  from 
both  districts.  The  earnings  per  ton- 
mile  from  San  Toy  to  Chicago  and 
Grand  Rapids  were  4.06  and  4.31  mills 
for  hauls  of  406  and  382  miles.  HELD 
that  the  rates  assailed  were  unjustly 
discriminatory  against  complainants  and 
other  operators  located  in  the  same  dis- 
trict in  favor  of  mines  located  in  the 
Middle  district  «  Rates  to  Lake  Erie 
Ports:  The, average  distance  from  vari- 
ous districts  to  these  ports  with  rates 
per  ton  f.  o.  b.  docks,  were  as  follows: 
(See  Table  on  Page  128) 

From  San  Toy  to  Sandusky  166  miles 
the  75c  rate  yielded  4.52  mills  per  ton 
mile;  from  Hocking  district  to  Toledo, 
193  miles,  3.88  mills;  and  from  No.  8 
district  to  Cleveland,  135  miles,  5.5  mills 
per  ton-mile.  The  average  short-line  dis- 
tances and  rates  per  net  ton  to  San- 
dusky, Lorain  and  Cleveland  were  as 
follows.  From  the  Middle  district,  dis- 
tance 116  miles,  rate  65c;  from  CrooKs- 
viire  district,  distance  176     miles,     rate 
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To  Sanduiiky                         To  Lorain                  To  Cleveland 

FROM 

Average                             Average                         Average                       Grand 
distance      Rate               distance        Rste          distance       Rate       Average 
miles                                 miles                              miles                       distance 

Middle    District    155  10.65 

Crooksville  District—  158  .75 

No.  8  District 200  .75 


100 
218 
154 


$0.65 
.75 
.75 


114 
155 
132 


$0.60 
.75 
.75 


123 
173 
162 


75c;  from  No.  8  district,  distance  149 
miles,  rate  75c;  HELD  that  the  evidence 
failed  to  show  the  rates  complained  of 
were  unreasonable  or  otherwise  in  vio- 
lation of  law.  San  Toy  Coal  Co.  v.  A.  C. 
&  Y.  Ry.,  34  L  C.  C,  93. 

(j)  Complainant,  operating  rice  mills 
located  on  industrial  tracks,  attacked 
defendants'  rule  requiring  that  "Freight 
loaded  by  shipper  and  not  checked  by 
carrier  must  be  receipted  for  'shippers' 
load  and  count',  "  as  unreasonable  and 
unlawful  within  the  Carmack  Amend- 
ment. At  each  town  where  a  mill  of 
complainant  was  located  defendants  had 
team  tracks  and  freight  depots  at  which 
bills  of  lading  were  issued  without  the 
objectionable  notation.  For  defendants 
to  have  sent  men  to  check  all  carload 
freight  loaded  at  the  233  industries  con- 
nected with  their  lines  by  private  tracks 
would. have  meant  an  annual  outlay  of 
$135,000.  Claims  filed  by  shippers  in 
connection  with  shipments  made  subject 
to  shipper's  load  and  count  were 
as  carefully  invetsigated  as  where  un- 
qualified receipts  were  issued.  HELD 
(1)  that  the  rule  attacked  was  not  un- 
lawful since  it  did  not  operate  to  limit 
liability  of  carrier  for  full  value  of 
property  shipped;  (2)  since  the  rule  re- 
sulted from  a  situation  involving  the  mu- 
tual interest  and  convenience  of  shipper 
and  carrier,  it  could  not  be  pronounced 
unreasonable.  Louisiana  State  Rice  Mill- 
ing Co.  V.  M.  L.  &  T.  R.  R.  &  S.  S.  Co., 
34  I.  C.  C.  511. 

(k)  Generally  speaking,  where  the 
difference  in  distances  between  points 
in  any  group  is  a  great  percentage  of 
the  average  distance  from  points  in  the 
group  to  destination,  the  grouping  is 
prima  facie  unreasonable.  Oklahoma 
Cottonseed  Crusners  Assn.  v.  M.  K.  & 
T.  Ry.,  35  I.  C.  C.  94,  107. 

§12.     Of  Individual   Rate. 

(a)  While  a  commodity  rate  in  ex- 
cess of  the  class  rate  is  regarded  as 
unusual,  special  circumstances  and  con- 
ditions may  Justify  such  a  departure 
from    the    general   rule.      This    is    espe- 


cially true  in  the  case  of  a  commodity 
rate  which  applies  from  or  to  a  num- 
bef  of  points  that  are  grouped  or 
blanketed.  It  might  exceed  the  class 
rate  from  one  or  more  points  in  the 
blanket  and  still  be  reasonable.  Rice 
Rates  from  Helena,  Ark.,  31  1.  C.  C. 
614,    615. 

(b)  In  passing  upon  the  reasonable- 
ness of  a  blanket  rate,  the  rate  from 
or  to  the  nearer  point  must  be  offset 
against  the  rate  from  or  to  the  more  dis- 
rant  point.  Murphey  Co.  v.  C.  M.  &  St. 
P.  Ry.  Co.,  Unrep.  Op.  A-631. 

(c)  Commodity  rate  might  exceed  class 
aie  from  one  or  more  points  withm  me 

blanket  and  still  be  reasonable.  Rice 
'^ates  from  Helena,  Ark.,  31  I.  C.  C.  614. 
S15. 

(d)  A  mileage  scale  cannot  be  ap- 
plied to  a  blanket  area,  where  some  lines 
enter  the  blanket  by  reasonably  direct 
and  others  by  circuitous  routes,  so  that 
points  only  a  few  miles  apart  in  the 
heart  of  the  blanket  would  under  such 
mileage  have  widely  different  rates  to 
the  same  gateway.  Wisconsin  &  Arkan- 
sas Lum.  Co.  V.  St.  L.  I.  M.  &  S.  Ry.  33 

1.    v>.    v^.,    Ou,   "^Ot 

(e)  Complainants  attacked  the  exist- 
ing rates  of  $1.62%  on  grapefruit,  $4.60 
on  fresh  tomatoes  in  carloads  and  $1.76 
on  oranges  in  carloads  and  grapefruit 
and  oranges  in  mixed  carloads,  shipped 
from  Jacksonville  and  other  Florida  bas- 
ing points,  when  from  beyond  to  Mon- 
tana common  points,  as  unreasonable, 
and  attacked  the  minimum  on  grapefruit 
and  oranges  in  straight  or  mixed  car- 
loads. The  rate  of  $1.62  V^  to  Billings, 
Mont.,  yielded  14.48  mills  per  ton-mile 
and  18.8c  per  car-mile  for  2244  miles; 
as  compared  with  a  rate  of  82  %c  to  St 
Paul,  Minn.,  -yielding  11.03  mills  per  ton- 
mile  and  13.2c  per  car-mile  for  1496 
miles.  The  rate  of  $1.60  to  Billings 
yielded  14.26  mills  per  ton-mile;  as  com- 
pared with  a  rate  of  82c  to  St  Paul, 
yielding  10.96  mills  per  ton-mile.  The 
maximum  weight  on  citrus  fruits  from 
Florida    points    to    most    points    in    the 
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United  States  was  24,000  lbs.  HELD, 
(1)  that  the  rates  of  11.62  ^  on  grape- 
fruit In  carloads  and  ^1.60  on  fresh  to- 
matoes in  carloads  was  not  unreason- 
able; (2)  that  the  rate  of  11.76  on  or- 
anges In  carloads  and  grapefruit  and  or- 
anges in  mixed  carloads  was  unreason- 
able to  the  extent  it  exceeded  |1.62^; 
and  (3)  that  the  minimum  weight  of 
26,000  lbs.  was  unreasonable  to  the  ex- 
tent that  it  exceeded  24,000  lbs.  Lind- 
say &  Co.  V.  N.  P.  Ry.,  33  I  C.  C.  150. 

V.     DISCRIMINATION. 

See    Discrimination. 

§13.*  In  General. 

(a)  Complainant  attacked  the  imposi- 
tion of  117  per  cent  of  the  New  York- 
Chicago  rate  on  traffic  from  the  East  to 
Sprin^eld,  111.,  as  discriminatory  com- 
pared with  a  charge  of  but  110  per  cent 
on  like  traffic  to  Peorla»  111.,  and  insisted 
that  Springfield  be  placed  in  the  Peoria 
group.  The  rates  to  Springfield  were  ap- 
proximately 6  per  cent  higher  than  those 
to  Peoria.  While  rates  from  the  East 
to  Springfield  are  higher  than  those  to 
Peoria,  those  to  the  West  were  usually 
the  same,  with  the  exception  of  agricul- 
tural machinery  and  some  other  man- 
ufactured articles.  In  working  out  the 
distance  scale  west  of  the  Illinois-Indi- 
ana line,  it  was  not  applied  with  the  same 
minuteness  as  east  of  the  line;  Peoria, 
distant  from  New  York  110  per  cent  of 
the  distance  from  New  York  to  Chicago, 
took  the  110  per  cent  rate,  together  with 
the  zone  east  thereof  to  the  state  line, 
while  Springfield  was  placed  in  the  117 
per  cent  group  based  on  St.  Louis,  though 
60  miles  east  of  that  point  The  short- 
line  distances  from  New  York  to  Spring- 
field and  Peoria, are  nearly  the  same;  but 
the  lines  reaching  Peoria  are  the  stronger. 
While  Peoria  possessed  single-line  hauls 
from  the  Atlantic  seaboard,  Springfield 
double-hauls  only,  but  in  applying  the 
distance  scale,  it  has  never  been  the  cus- 
tom to  inquire  whether  the  short  line 
was  made  up  of  one  or  two  independent 
roads.  These  cities  are  but  60  miles 
apart.  Peoria  has  a  population  of  75,000; 
Springfield,  55,000.  HELD,  that  if  the 
rate  to  Peoria  is  retained  at  110  per  cent, 
the  rate  to  Springfield  should  not  exceed 
113  per  cent.  Springfield  Commercial 
Association,  28  I.  C.  C.  511. 

(b)  Complainant  attacked  the  rate  of 
$2.30  per  gross  ton  on  scrap  iron  from 
New  England  points  to  Perth  Amboy,  N. 


J.,  yielding  a  ton-mile  revenue  of  8  mills, 
for  an  average  distance  of  287.2  miles, 
and  the  rates  of  |2.30  per  ton  on  steel 
billets  and  l3Vic  and  16c  per  100  lbs.  on 
bar  steel,  when  shipped  in  the  opposite 
direction,  as  unreasonable  and  discrim- 
inatory compared  with  identical  rates 
accorded  competitive  points  in  eastern 
Pennsylvania,  yielding  a  ton-mile  revenue 
of  5.6  mills,  for  an  average  distance  of 
412.2  miles.  For  the  purpose  of  rate- 
making  on  these  commodities,  the  terri- 
tory in  controversy  was  divided  into  four 
groups,  namely:  western,  central  and 
eastern  Pennsylvania,  and  the  New  Eng- 
land group.  Perth  Amboy  was  included 
in  the  eastern  Pennsylvania  group.  It 
appeared  that  the  carriers,  after  settling 
upon  through  rates  to  be  applied  between 
groups,  had  arranged  to  divide  earnings 
so  that  each  should  receive  the  same  rate 
per  ton  mile.  Complainant  contended 
that  because  of  the  rate  adjustment  it 
was  operating  its  plant  without  profit; 
and  also,  was  compelled  to  seek  raw  ma- 
terial at  sources  of  supply  near  the 
plants  Of  its  competitors,  making  the 
cost  of  manufacture  higher.  HELD,  that 
agreement  of  carriers  as  to  dlvitflona 
could  not  be  considered  forceful  evidence 
of  an  unreasonable  rate,  and  that  com- 
plainant was  not  entitled  to  an  establish- 
ment of  lower  rates  merely  because  It. 
was  not  in  a  prosperous  condition  or  be- 
cause the  cost  of  assembling  its  raw  ma- 
terial was  greater  than  that  of  its  com- 
petitors, and  that  no  discrimination  ex- 
isted. Complaint  dismissed.  Pardee 
Works  V.  C.  R.  R.  Co.  of  N.  J.,  29  I.  C.  C. 
500, 

(c)  It  is  evident  that  every  system  of 
rate  groups  must  occasion  more  or  less 
discrimination.  The  rate  to  the  nearer 
edge  of  the  group  as  compared  with  the 
more  distant  edge  is  of  necessity  dis- 
criminatory. This  discrimination  grows 
relatively  more  in  proportion  as  the  dis- 
tance from  the  group  decreases,  and 
there  must  come  a  point  when  the  place 
of  origin  is  so  near  the  group  that  the 
discrimination  will  become  undue.  Kauf- 
man Commercial  Club  v.  T.  &  N.  O.  R.  R. 
Co.,  31  L  C.  C.  167,  170. 

(d)  Complainants  attacked  the  rates 
on  salt  In  carloads  from  the  Michigan  and 
Ohio  fields  to  points  in  Illinois,  Iowa,  Mis- 
souri, Kansas,  Arkansas,  Oklahoma,  Ne- 
braska, Colorado,  Wyoming,  Montana, 
North  Dakota,  South  Dakota,  and  Minne- 
sota   as    discriminatory    compared    with 
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rates  from  Chicago,  111.,  and  Milwaukee, 
Wis.  Salt  Rates  to  Points  West.  Fol- 
lowing the  decision  of  the  Commission 
in  Colonial  Salt  Co.  v.  M.  I.  &  I.  Line,  23 
I.  C.  C.  358,  rates  from  Chicago  and  Mil- 
waukee to  destinations  in  question  were 
reduced  1  2-3c  to  Illinois  points  and  IV^c 
to  points  west  of  the  Mississippi,  result- 
ing in  many  instances  in  rates  4c  and  5c 
under  those  from  the  Michigan  and  Ohio 
salt  fields.  In  1909  rates  from  Chicago, 
111.,  Detroit,  Mich.,  and  Akron,  Ohio,  were 
to  Springfield,  111.,  8c,  lOV^c  and  llV^c; 
to  Cedar  Rapids,  Iowa,  14  2-3c,  17c  and 
18c;  to  Fort  Worth,  Tex..  32c,  31  2-3c  and 
351-3c;  and  to  Mankato,  Minn.,  14  2-3c, 
17c  and  18c;  while  in  1914  rates  were 
from  the  same  points  to  Springfield,  6^c, 
lO^c  and  ll^c;  to  Cedar  Rapids,  13c,  17 
and  18c;  to  Fort  Worth,  32c,  33  l-3c  and 
34  l-3c;  and  to  Mankato,  13c,  17c  and  18c. 
The  rate  via  the  Wabash  R.  R.  from  De- 
troit to  St.  Louis  was  11  %c,  yielding  4.71 
mills  per  ton-mile  for  488  miles,  as  com- 
pared with  a  rate  of  7^c  from  Chicago 
to  St.  Louis  yielding  5.17c  per  ton-mile 
for  290  miles.  The  average  distance  from 
Michigan  producing  points  to  Illinois  des- 
tinations over  distances  from  Chicago  was 
248  via  lake-and-rail  and  266  miles  all- 
rail.  The  rate  from  Chicago  to  nearby 
points  ranged  as  high  as  Ic  per  ton-mile, 
which  return  decreased  with  distance  to 
5.17  mills  at  E.  St.  Louis.  The  Michigan 
and  Ohio  rates  yielded  on  an  average  be- 
low 5  mills.  West  of  the  Mississippi 
River  the  spread  of  4c  did  not  always 
obtain;  on  traffic  to  Oklahoma  points  the 
Michigan  and  Ohio  differentials  being 
but  2  l-3c  and  3  l-3c;  to  Texas  points 
ll-3c  and  21-3c;  to  St.  Paul  and  Minne- 
apolis, Minn.,  2^c  and  3%c;  and  from 
Michigan  to  Colorado  common  points, 
2  l-3c.  In  other  words,  the  carriers  had 
reduced  the  differential  between  the  rates 
from  Chicago  and  Milwaukee  and  those 
from  Michigan  and  Ohio  points,  on  traffic 
to  points  west  of  the  Mississippi  River, 
where  the  movement  was  not  great,  and 
Increased  it  on  traffic  to  Illinois  points, 
where  the  movement  was  heaviest. 
HELD,  (1)  that  existing  rates  for  trans- 
portation of  salt  from  the  Michigan  field 
to  destination  in  the  western  states  in 
question  were  unduly  prejudicial  as  com- 
pared with  salt  rates  from  Chicago  and 
Milwaukee  to  such  destinations,  (2)  that 
rates  from  the  Michigan  field  to  Illinois 
points  should  not  exceed  by  more  than 
2%c  the  rates  from  Chicago  and  Chicago 
rate  points  to  the  same  destinations.  (3) 


that  no  change  should  be  made  in  the 
existing  relationship  in  rates  as  between 
Michigan  and  Ohio  fields.  Reparation  de- 
nied. Salt  Rates  to  Points  South. — Com- 
plainant also  attacked  reductions  of  l^c 
and  3^c,  made  by  defendants  in  the  rates 
on  salt  from  Chicago  and  Waukegan.  HI., 
to  Cincinnati,  Ohio,  Louisville.  Ky.,  and 
Jefferson ville  and  Evans ville,  Ind.,  as  un- 
duly preferential  compared  with  rates 
from  the  Michigan  and  Ohio  salt  fields. 
Local  rates  from  Detroit,  Akron  and  Chi- 
cago to  Cincinnati  were,  respectively,  9c, 
8c  and  7 Vic  for  distances  of  263,  246  and 
285  miles;  to  Louisville,  10c,  10c  and 
8Vic  for  353,  360  and  306  miles;  to  Jef- 
fersonvllle,  10c,  10c  and  7Vic  for  3 A,  356 
and  302  miles,  and  to  EvansvlUe,  llV^c, 
11  He  and  7 Vic  for  distances  of  452,  483 
and  287  miles.  The  New  Tork-Chicago 
basing  rate  on  salt  was  80  per  cent  of 
6  th  class.  The  sixth  class  rates  from 
Chicago,  Detroit  and  Akron  to  Louisville 
and  Jeffersonville  were  the  same,  but  the 
rate  on  salt  from  Chicago  was  IVic  less, 
being  65  per  cent  of  the  sixth  class  rate 
as  compared  with  80  per  cent  in  the  rates 
from  Detroit  and  Akron.  HELD,  'that  a 
readjustment  should  be  made  which 
would  place  the  salt  rates  from  Chicago, 
Detroit  and  Akron  to  the  Ohio  River 
crossings  on  a  more  •  equitable  basis. 
Polonlal  Salt  Co.  v.  C.  B.  &  Q.  R.  R.  Co., 
81  I.  C.  C.  569. 

(e)  To  Justify  the  Commission  in 
ordering  a  general  readjustment  In  a 
scale  of  rates,  or  a  group  of  rates,  it 
should  be  shown  not  only  that  the  con- 
ditions of  transportation  are  the  same 
from  (or  to)  the  given  point  as  from 
(or  to)  the  points  with  which  compar- 
ison is  made,  but  it  must  also  be 
shown  that  the  adjustment  complained 
of  results  In  undue  prejudice  and  dis- 
advantage to  the  community  making 
complaint.  Chamber  of  Commerce  of 
Houston  V.  H.  B.  &  W.  T.  Ry.  Co.,  32 
1.  C.   C.     203,   206. 

(f)  Some  discrimination  is  neces- 
sarily incident  to  any  group  system  of 
rate  making.  In  any  group,  and  espe- 
cially in  one  covering  a  large  territory, 
the  distances  vary  greatly,  and  there  is 
corresponding  variation  in  per  ton-mile 
earnings.  Under  these  circumstances  a 
comparison  of  ton-mile  earnings  is  not 
controlling.  Chamber  of  Commerce, 
Houston.  Tex.,  v.  I.  &  G.  N.  Ry.  Co..  32 
I.  C.  C.    247,  252. 

(g)  That   equality     of   rates   for  all 
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mills  within  a  certain  zone  Is  accom- 
plisbed  by  free  back  hauls  longer  in 
some  cases  than  in  others  does  not 
warrant  conclusion  that  mills  so  lo- 
cated as  to  require  little  or  no  back 
haul  are  unduly  prejudiced  or  should 
be  given  further  back-haul  rights.  31 
I.  C.  C.  Stock  &  Sons  y.  L.  S.  &  M.  S. 
Ry.  Co..  150,  153. 

(h)  Voluntary  blanket  rates  to  non- 
competitive points  compared  with  com- 
petitive rates  to  Cincinnati.  Rates  on 
Sugar,  31  I.  C.  C.  495,  501. 

(1)  No  unlawful  discrimination  or 
preference  can  be  predicated  upon  the 
fact  that  sash  and  door  rates  must  be 
paid  upon  the  rut  bound  movement  from 
the  nearer  of  two  points  in  a  blanket  of 
destination  to  the  furtaer  point,  which 
results  in  making  the  aggregate  trans- 
portation costs  of  the  combined  inbound 
and  outbound  movements  greater  than 
on  the  through  movement  of  lumber  or 
sash  and  doors.  To  sustain  such  a  con- 
tention would  in  effect  nullify  the  well- 
settled  principle  that  under  proper  cir- 
cumstances points  may  be  grouped  un- 
der the  same  rate  and  would  make  it 
possible  for  any  manufacturer  located 
within  a  blanketed  area  to  predicat-^  un- 
lawful discrimination  upon  a  comparison 
of  his  inbound  and  outbound  rates  with 
the  inbound  rate  to  a  more  distant  point 
within  the  same  blanket  Anson,  Gil- 
key  &  Hurd  Co.  V.  S.  P.  Co.,  33  I.  C.  C, 
332,  337. 

(j)  It  has  long  been  recognized  by 
the  Commission  that  carriers  making  a 
blanket  adjustment  may  not  serve  there- 
under particular  points  to  the  unlawful 
disadvantage  of  such  points.  Wisconsin 
&  Ark.  Lum.  Co.  v.  St  L.  I.  M.  &  S.  Ry. 
33  I.  C.  C,  33,  43. 

(k)  Complainant  attacked  the  rates 
via  the  O.  S.  L.  R.  R.  and  U.  P.  R.  R.  on 
bituminous  coal  in  carloads  from  Kem- 
merer  and  Rock  Springs,  Wyo.,  and 
mines  grouped  therewith,  to  points  in 
southern  Idaho,  as  unreasonable  per  se 
and  as  compared  with  rates  to  more  dis- 
tant points.  Rock  Springs  was  85  miles 
east  of  Kemmerer.  To  points  west  of 
Georgetown,  Idaho,  87  miles  west  of 
Kemmerer,  the  same  rates  applied  from 
all  points  of  origin.  To  main-line  points 
rates  were  graded  from  $1.75  per  net  ton 
to  Georgetown  to  |3.25  to  Shoshone,  282 
miles  west  of  Kemmerer;  thence  to 
Weiser,  478  miles  west,  the  rate  was 
13.50.    The  average  ton-mile  revenue  on 


coal,  for  distances  of  from  58  to  563 
miles  was  8.74  mills;  that  on  all  freight 
handled  by  the  O.  S.  L.  R.  R.,  9.44  mills. 
The  rate  from  defined  points  of  origin  to 
Portland,  Ore.,  |4.25,  for  a  haul  of  947 
miles,  and  that  of  |2.75  from  the  same 
points  to  Butte,  Silver  Bow,  and  Anacon- 
da, Mont.,  average  distance  484  miles, 
resulted  from  competitive  conditions. 
HELD,  that  the  existing  rates  had  not 
been  shown  to  be  unjust  or  unreason- 
able, either  in  themselves  or  relatively. 
Complaint  dismissed.  Public  Utilities 
Commission  ot  Idaho  v.  O.  S.  L.  R.  R. 
33  I.  C.  C.  103. 

(1)  Son^e  discrimination  is  necessari- 
ly incident  to  any  group  system  of  rate 
making.  Chamber  of  Commerce,  Hous- 
ton, Tex.,  V.  I.  &  G.  N.  Ry.  Co.  32  I.  C. 
C,  247,  252. 

(m)  Complainant  attacked  the  system 
of  grouping  all  the  mines  in  the  Gogebic 
and  Menominee  ranges  and  applying  :o 
all  the  blanket  rate  of  45c  as  discrimin- 
atory. The  boat  rate  from  Ashland  was 
15c  per  ton  greater  than  that  from  Es- 
canaba,  while  facilities  for  handling  ore 
were  better  at  Ashland.  HELD  that  it 
had  not  been  shown  that  the  discrimina- 
tion was  unlawful.  Newport  Mining  Co. 
V.  C.  &  N.  W.  Ry.,  33  I.  C.  C.  645,  647. 

(n)  Complainant  attacked  the  rates 
on  cottonseed  oil  from  producing  points 
in  Oklahoma  to  Kansas  City,  Mo.  and 
the  rates  on  cottonseed  cake,  meal  and 
hulls  from  the  same  producing  points  to 
destinations  in  Kansas,  Missouri,  Colo- 
rado, Nebraska,  Iowa  and  other  states, 
as  unreasonable  and  discriminatory  in 
favor  of  competing  points  in  Arkansas. 
The  rate  from  the  Oklahoma  blanket  to 
Kansas  City  was  on  cottonseed  oil,  25c; 
on  cottonseed  cake,  meal,  and  hulls  17c; 
for  distance  ranging  from  257  to  508 
miles.  The  center  of  production  in  the 
Oklahoma  blanket  was  only  343  miles 
from  Kansas  City.  Cottonseed  oil  moved 
in  tank  cars  avei  aging  55,000  lbs.,  earn- 
ing 1137.50  per  car  and  40c  per  car-mile 
for  343  miles.  The  rates  on  wheat  from 
Tulsa,  Oklahoma  City,  and  Hugo,  to  Kan- 
sas City  for  respective  distances  of  257, 
34o,  and  477  miles,  were  15,  20  and  22 
l-2c,  loading  to  visible  capacity.  The 
blanket  rate  on  cottonseed  oil  from  Ok- 
lahoma to  Chicago  was  35c  for  an  aver- 
age haul  of  843  miles.  The  17c  rate  to 
Kansas  City  on  cottonseed  cake,  meal 
and  hulls  had  continued  in  force  while 
the  average  haul  was  reduced  from  499 
to   343   miles.     Southbound    rates    from 
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Kansas  City  to  Tulsa.  Oklahoma  City, 
and  Hugo  were  only  12,  17  and  21c. 
Rates  from  Arkansas  producing  points 
to  Kansas  City,  averago  nau«  478  miles, 
were:  on  cottonseea  oil  21c,  and  on  cot- 
tonseed cake,  meal  and  hulls  17c.  Kan- 
sas destinations,  to  which  the  Kansas 
City  rate  of  17c  on  cottonseed  cake,  meal 
and  hulls  applied,  were  nearer  Oklahoma 
points  of  origin  than  was  Kansas  City; 
while  the  reverse  was  true  on  shipments 
from  Arkansas.  HELD,  that  the  exist- 
ing grouping  of  points  in  Oklahoma,  pro- 
ducing cottonseed  oil,  cake,  meal,  and 
hulls,  was  unjust  and  unreasonable,  and 
the  existing  blanket  rates  unreasonable 
and  prejudicial.  A  distance  tarift  appli- 
cable from  all  points  in  the  blanket  sug- 
gested as  a  solution  of  the  difficulty. 
Oklahoma   Cottonseed     Crushers'   Assn. 

V.  M.  K.  &  T.  Ry.,  35  L  C.  C.  94 

VI.  REMEDY      FOR      UNLAWFUL 

GROUPING. 

§14.    In   General. 

(a)  Well  established  rate  groups 
should  not  be  lightly  disturbed.  South- 
ern Hardwood  Traffic  Bureau  v.  I.  C.  R. 
R.  Co..   31  I.  C.   C.   6.  8. 

(b)  General  rule  that  well-estab- 
lished rate  groups  ou^ui  not  tu  ue 
lightly  disturbed  cannot  have  any  ap- 
plication in  this  case.  Southern  Hard- 
wood Traffic  Bureau  ▼.  I.  C.  R.  R. 
Co.,  31  I.  C.  C.    6,  8. 

(c)  Sharp  competition  between  com- 
plaining points  and  St  Louis  while  com- 
peting only  to  a  small  extent  with  upper 
crossings,  a  strong  reason  for  not  ap- 
proving change  in  grouping.  Class  and 
Conmiodity  Rates  to  and  from  Quincy, 
111,,  32  I.  C.  C.  471,  476,  478. 

§15.    Scope  of  Complaint. 

(a)  If  individual  complainants  are 
subjected  to  unjust  discriminatory  rates, 
under  an  existing  blanket  adjustment, 
they  should  indicate  the  specific  unto- 
ward circumstances  in  which  they  are 
severally  placed.  And  where  they 
choose  to  unite  in  the  allegation  of  a 
common  grievance,  on  the  record  the 
matter  must  depend  largely  upon  the 
validity  of  that  common  grievance. 
Wisconsin  &  Arkansas  Lumber  Co.  v. 
St.  L.  L  M.  &  S.  Ry.,  33  I.  C.  C,  33,  35. 

VII.    EVIDENCE. 

See   Evidence. 

§151/^.     In  General. 

(a)     It  is  seldom  that  ton-mile  earn- 


ings alone  are  a  decisive  test  of  the 
unreasonableness  of  a  rate;  and  this 
is  especially  true  in  the  case  of  group 
rates.  Empire  Coke  Co.  v.  B.  &  S. 
R.  R.   Co.,  31  I.  C.  C.  573,  578. 

§17.     Extent  cf  Zone. 

(a)  Rate  per  ton-mile  to  Mount 
Pleasant  is  higher  than  lor  tue  utci- 
age  distance  to  the  group  because 
Mount  Pleasant  is  located  near  the 
edge  of  the  group.  Rate  not  found 
unreasonable.  Mount  Pleasant  Fertil- 
izer Co.  V.  L.  &  N.  R.  R.  Co.,  Unrep. 
Op.   A-748. 

(b)  In  testing  the  reasonableness  of 
rates  from  producing  points  to  a  blank- 
et territory  of  destination,  consisting  of 
arbitraries  to  a  common  point  a];Ld  a 
"stem  rate"  beyond,  the  fact  that  the 
producing  points  are  also  served  by  car- 
riers whose  hauls  are  longer  than  the 
short-line  distances  and  whose  lines  do 
not  pass  through  the  common  point  up- 
on which  the  rates  are  based,  is  entitled 
to  consideration.  Northern  Pine  Mfrs. 
Ass.  V.  C.  &  N.  W.  Ry.,  33  I.  C.  C,  360, 
369. 

§18.    Comparisons. 

See  Comparative   Rates. 

(a)  Distance  to  point  upon  edge  of 
territorial  group  may  be  found  which 
would  not  be  fairly  comparable  with  av- 
erage  distance  from  entire  group  from 
which  rate  applied.  Iowa  State  Board 
of  Railroad  Commissioners  ▼.  A.  E.  R. 
R.  Co.,  28  I.  C.  C.  193.  195. 

(b)  If  particular  lumber  mills  are 
unduly  prejudiced  when  their  rates  are 
compared  with  those  of  adjoining  mills 
outside  the  blanket,  that  specific  situa- 
tion should  be  developed  upon  the  rec- 
ord. Where  complainants  attack  the 
rates  in  the  entire  territory,  they  do  not 
successfully  establish  the  unreasonable- 
ness or  undue  prejudice  alleged  by 
pointing  out  contrasts  between  individ- 
ual points,  one  on  each  side  of  Uie  blank- 
et boundary.  >  Such  extremes  do  not  suf- 
fice of  themselves  to  discredit  the  blank- 
et adjustment,  specially  In  the  absence 
of  proof  that  actual  movement  takes 
place  over  the  route  cited.  Wisconsin 
&.  Arkansas  Lum.  Co.  v.  St  L.  I.  M.  & 
S.  Ry.,  33  L  C.  C,  33,  39. 

(c)  A  proper  comparison  cannot,  of 
course,  be  made  with  distances  running 
to  or  from  a  blanket  unless  a  mean  point 
of  the  blanket  is  taken  as  the  standard 
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of  measure.  This  is  obvious  because  a 
group  adjustment  necessarily  implies 
disregard  of  distance,  and  comparisons 
witli  points  lying  on  the  edges  of  the 
group  would  not  fairly  represent  the  re- 
lation as  a  whole.  Northern  Pine  Mfrs. 
Asso.  V.  C.  &  N.  W.  Ry.,  33  I.  C.  C.  360, 
369. 

(d)  California  grape  rates  can  not 
be  used  as  a  measure  of  reasonableness 
in  passing  upon  rates  from  east  to  Mon- 
tana. Lindsay  &  Co,  v.  N.  P.  Ry.  Co., 
32.  I.  C.  C,  287.  ZtJ, 

§19.    Competition. 

See  Competition. 

(a)  Owing  to  competition  at  the  west- 
ern terminal  the  rates  are  blanketed  for 
long  distances,  while  eastbound  they  in- 
crease with  the  distance.  Pacific  Coast 
Gypsum  Co.  v.  O.  W.  R.  R.  &  N.  Co.,  30 
I.  C.  C.  135,  138. 

VI I  i.     REGROUPING. 

§20.     In    General. 

(a)  The  Commission  Investigated  a 
proposed  Increase  in  the  rate  on 
cement  from  Mitchell,  Ind.,  to  New  Or^ 
leans  from  12.5c  to  14.5c.  Mitchell  in 
1913  was  placed  in  what  is  known  as 
the  Indianapolis  group,  taking  the  14.5<c 
rate,  but  in  1914  was  placed  In  the 
Vincennes  group  which  took  the  12.5c 
rate.  It  was  contended  this  change 
was  made  through  error,  and  the  car- 
riers sought  to  rectify  it  by  a  supple- 
ment restoring  the  original  grouping. 
The  transfer  of  Mitchell  from  the  In- 
dianapolis group  to  the  Vincennes 
group  was  under  consideration  by  the 
carriers  for  a  long  time.  The  southern 
lines  consented  to  the  change,  pro- 
vided they  were  granted  relief  from 
the  fourth  section.  The  I.  C.  R.  R.  did 
not  consent.  Temporary  relief  was 
granted  as  to  rates  on  cement  from 
Mitchell  to  Memphis  and  New  Orleans 
and  points  taking  the  same  rates. 
Those  southern  lines  which  had  con- 
ditionally consented  to  plaee  Mitchell 
on  the  Vincennes  basis  did  not  regard 
the  gTKating  of  temporary  relief  as  a 
fulfillment  of  the  condition  upon  which 
they  had  consented  to  the  transfer  of 
Mitchell  to  the  Vincennes  group,  and 
did  not  authorize  their  agent  to  make 
the  change.  The  tariff  making  the 
change,  however,  was  issued  by  the 
agent.  HELD,  while  the  Commission 
granted  permission  to  the  carriers  tem- 
porarily  to   maintain   rates   without   ob- 


serving the  long  and  short  rule,  it  can- 
not require  them  to  establish  or  main- 
tain rates  that  contravene  that  rule. 
Advance  allowed.  C3ment  Rates  from 
Mitchell,  Ind.,  32  I.  C.  C.    93. 

(b)  Coal  operators  of  Illinois  sought 
to  bring  about  a  regrouping  of  the  coal 
mines  in  that  state  for  rate-making 
purposes,  the  particular  destinations  be- 
ing points  in  Iowa,  Minnesota  and  west- 
em  Wisconsin,  and  the  reasonableness 
of  proposed  increased  rates  from  cer- 
tain coal  mines  In  Illinois  to  St.  Louis. 
The  coal-producing  area  of  Illinois 
covers  nearly  three-fourths  of  the  en- 
tire state;  at  the  time  the  record  was 
closed  there  were  apparently  380  mines 
that  may  be  considered  as  shipping 
mines,  of  which  45  were  in  northern 
lUinois,  89  in  the  Springfield  district, 
and  77  In  southern  Illinois.  These 
mines  are  divided  into  a  number  of 
rate  groups.  On  coal  destined  to  points 
in  the  Northwest,  the  northern  Illinois 
mines,  comprising  the  Third  Vein,  Wil- 
mington, Fulton  and  Peoria  fields,  with 
certain  exceptions,  all  take  the  north- 
ern Illinois  or  Chicago  group  rate. 
This  is  the  controlling  rate  to  the 
northwestern  destinations  above  men- 
tioned, and  .other  groups  in  Illinois  and 
Indiana  take  difTerentials  over  it  as 
follows: 

Differential 

per  ton  over 

northern 

Groups.  Illinois. 

Cents. 

Springfield     40 

Danville     67 

Belleville     60 

Centralla     60 

Brazil-Clinton,    Ind 60 

Southern   Illinois    70 

Sullivan-Linton,  Ind 70 

Princeton,    Ind 77 

Booneville,    Ind 80 

The  largest  group  is  what  is  known 
as  the  Springfield  group  and  the  oper- 
ators in  the  northern  part  desired  to 
divide,  so  that  on  north-bound  traffic 
the  mines  north  of  the  Christian-Mont- 
gomery County  line  extended  should 
have  a  differential  of  15  cents  per  ton 
under  the  rates  from  the  mines  in  the 
group  south  of  that  line.  The  groups 
north  of  this  line  on  south-bound  coal 
appeared  to  be  radically  different  from 
the  groups  on  north-bound  shipments. 
On  south-bound  shipments  there  is  no 
Springfield  group.  In  considering  the 
case  the  Commission  referred  to  the  two 
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groups  of  operators  in  the  Springfield 
district  as  Springfield  north  and  Spring- 
field south,  according  to  their  location 
with  reference  to  the  line  referred  to. 
The  same  general  territory,  however,  is 
broken  up  into  a  number  of  groups,  and 
from  mines  in  these  groups,  north  of  the 
line  of  division  of  the  Springfield  group 
proposed  by  the  complainants,  the  differ- 
entials on  coal  destined  to  East  St. 
Louis  and  St.  Louis  range  from  3c  to 
18c  a  ton  over  the  rates  from  mines 
south  of  that  line  and  in  the  so-called 
inner  group,  hereinafter  mentioned. 
North  of  the  Springfield  group  are  the 
Wilmington,  Third  Vein,  Fulton  and 
Peoria  mines,  comprising  the  so-called 
northern  Illinois  coal  field;  south  ot 
the  Springfield  group  is  the  southern 
Illinois  field,  including  mines  located  in 
Williamson,  Jackson,  Franklin,  Perry 
and  Saline  counties.  Between  the 
northern  and  southern  groups  lie  the 
Springfield,  Centralia,  Danville  and 
Belleville  fields.  The  ^ases  really  in- 
volved the  establishment  of  reasonable 
rates  to  St.  Louis  or  the  rates  to  St. 
Louis  be  the  same  as  those  charged  to 
Eiast  St.  Louis.  Auburn  &  Alton  Case. — 
Prior  to  1887  the  Illinois  mines  were 
not  grouped  into  rate  districts.  The 
Third  Vein  field  had  a  direct  outlet 
into  interstate  territory  over  the  Illi- 
nois Central,  the  Rock  Island,  and  the 
Chicago  &  Northwestern;  the  Wilming- 
ton coals  moved  through  Chicago.  The 
carriers  were  agreed  that  the  Wil- 
mington, Third  Vein  and  Fulton  County 
fields,  then  producing  annually  3,300,000 
tons,  in  the  aggregate,  or  one-third  of 
the  total  production  of  the  state, 
should  take  the  Chicago  rate;  but  the 
differentials  to  be  paid  by  the  other 
mining  districts,  being  in  dispute,  were 
submitted  in  1887  to  Mr.  J.  N.  Faithom, 
then  chairman  of  the  freight  bureau  of 
the  railroads.  The  Springfield  district 
at  that  time  comprised  mines  in  the 
immediate  vicinity  of  that  city  and  at 
other  points  north  of  the  line  by  which 
it  is  proposed  to  divide  the  present 
Springfield  group;  the  annual  output 
was  about  1,750,000  tons.  Peoria  had 
not  yet  become  a  gateway  for  the  coal 
traffic  and  a  large  part  of  the  move- 
ment was  through  Chicago.  South  of 
the  Springfield  district,  as  then  estab- 
lished, were  mines  located  on  the 
Wabash  at  Mount  Olive,  Staunton  and 
Worden,  in  the  vicinity  of  St.  Louis, 
producing  about  1,000,000  tons  annually. 
The  differential  of  the  Bloomington 
field,  lying   to  the  northeast  of  Spring- 


field and  now  a  part  of  the  Springfield 
group,  was  fixed  by  Mr.  Faithorn  at 
20c  above  the  northern  Illinois  rate; 
the  Springfield  differential  was  placed 
at  50c  above  northern  Illinois  and  that 
of  the  more  southerly  mines.  Just  men- 
tioned, at  20c  above  the  Springfield 
group  rate,  or  70c  above  the  northern 
Illinois  rate.  This  adjustment  was 
known  as  the  Faithorn  award.  Before 
it  became  effective,  however,  the  car- 
riers unanimously  agreed  that  the  dif- 
ferential of  Springfield  over  the  north- 
em  Illinois  should  be  but  40c.  The  dif- 
ferential of  70c  fixed  for  the  more 
southerly  mines  was  not  long  main- 
tained, vbecause  the  Wabash  interests  or- 
ganized or  acquired  a  coal  company  hav- 
ing mines  south  of  the  original  limits  of 
the  Springfield  group,  to  which  was  soon 
applied  the  same  rate  as  was  given  De- 
catur, 75  miles  nearer  Chicago,  or  the 
Springfield  rate.  This  resulted  In  ex- 
tending the  so-called  Springfield  group 
rate  as  far  south  as  Glen  Carbon  on 
the  Illinois  Central  and  EdwardsviUe 
on  the  Wabash,  distant,  respectively, 
but  21  miles  and  17  miles  from  St. 
Louis.  The  Perry  and  Williamson 
County  districts,  the  former  known  as 
the  Duquoin  field,  lying  Just  south  of 
the  new  Springfield  group,  at  that  time 
made  up  the  southern  Illinois  field, 
which  was  producing  annually  about 
1,000,000  tons.  As  most  of  its  output 
then  moved  to  points  south  of  the  Ohio 
River,  no  northbound  differential  was 
fixed  from  those  mines.  Nor .  were  any 
differentials  then  fixed  from  the  Belle- 
ville or  Centralia  groups,  at  that  time 
producing  annually  about  1,500,000  and 
100,000  tons,  respectively;  the  Belle- 
ville coal  was  then,  as  now.  largely 
consumed  in  St.  Louis,  and  Centralia 
coal  did  not  move  to  the  north  or 
northwest.  Later  the  Belleville  differ- 
ential on  northbound  coal  was  fixed  at 
20c  over  Springfield  or  60c  over  north- 
em  Illinois;  and  when  Duquoin  later 
found  it  could  market  its  coals  to  the 
north,  the  70c  differential  originally 
fixed  by  Mr.  Faitho.n  for  Mount  Olive, 
Staunton  and  Worden  was  extended  to 
that  field  also.  With  the  development 
of  the  Harrisburg  district  in  Saline 
County  in  1905  and  Williamson  and 
Franklin  counties  still  later,  the  70c 
differential  was  made  applicable  to 
those  mines  also.  In  this  manner  the 
various  coal  fields  of  Illinois  were 
gradually  extended  and  the  differentials 
established  on  their  present  basis.  It 
appeared  that  the  differentials  were  not 
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based  on  transportation  conditions  and 
were  established  without  reference  to 
transportation  costs  as  between  the 
sereral  fields  but  to  meet  commercial 
conditions  and  to  put  all  these  coals 
on  a  reasonably  equal  competltiye 
basis.  So  carefully,  in  fact,  have  the 
quality  of  coal,  thickness  of  seam, 
wage  scale,  cost  of  mining,  competition 
of  other  fields,  etc.,  been  taken  into 
consideration  in  working  out  the  pres- 
ent relationships  between  these  fields 
that  the  statement  was  made  on  the 
argument  that  the  consumers  of  the 
Tarious  coals  in  the  Northwest  pay 
practically  the  same  price  regardless  of 
mines  from  which  they  are  shipped.  The 
mining  wage  scales  in  the  several  fields 
take  into  consideration  the  existing 
freight  differentials  and  the  relative  ad- 
vantages and  disadvantages  of  location 
of  the  mines.  Most  of  the  consuming 
territory  involved  was  within  300  miles 
of  La  Salle,  in  the  Third  Vein  field,  and 
the  average  rate  from  those  mines  is 
about  $1.50  per  ton.  For  an  additional 
haul  of  almost  300  miles  southern  Illinois 
coals  take  rates  70c  higher  than  those 
from  the  northern  fields.  Taking  Llv- 
ermore,  in  the  state  of  Iowa,  as  a  typi- 
cal point  of  destination,  the  short-line 
average  distance  from  the  several 
fields,  the  present  rates,  and  earnings 
per  ton-mile  thereunder  are  shown  on 
the  following   table: 

Ton-mile 

earnings. 

From  Miles.     Rate.    Mills. 

Third    Vein    306        $1.85        6.05 

Fulton    County    318  1.85        5.82 

Wilmington      372  1.85        4.97 

Springfield,    north...  390  2.25        5.77 

Springfield,     south..  458  2.25        4.91 

Danville     444  2.42        5.45 

Centralia      490  2.45        5.00 

Belleville    529  2.45        4.63 

Southern    Illinois...  553  2.55        4.61 

It  appeared  that  what  the  northern 
Illinois  and  the  operators  In  Spring- 
field north  wanted  was  not  so  much  a  re- 
duction in  the  amount  of  their  rates  as 
an  increase  in  the  rates  from  the  south- 
em  Illinois  field.  Most  of  the  coal  north- 
bound, with  the  exception  of  that  orig- 
inating in  the  northern  Illinois  field, 
moves  through  Peoria,  which  has  been 
selected  as  the  basing  point  in  construct- 
ing the  average  mileages  used  through- 
out the  complainant's  showing  in  this 
case.  The  average  of  all  routes  capa- 
ble of  serving  all  mines  has  been 
taken,  and  the  exhibits  show  the  mini- 


mum, maximum  and  average  haul  by 
every  route  and  the  average  over  all 
routes;  they  also  show  the  short-line 
average  hauls.  The  average  distance 
from  the  Third  Vein  filed  to  Daven- 
port, Iowa,  an  important  river  cross- 
ing, is  stated  at  79  miles.  The  Rock 
Island  line,  which  passes  through  this 
field,  extends  also  from  Peoria  to 
Davenport,  a  distance  of  94  miles.  To 
this  latter  distance  the  complainantu 
add  the  average  mileage  from  the  sev- 
eral groups  to  Peoria.  The  distances 
to  Davenport  thus  obtained  are  as  fol- 
lows : 

Miles. 

Third    Vein    79 

Springfield,    north    173 

Springfield,  south   250 

Belleville    and    Centralia 288 

Southern    Illinois    365 

It  will  be  seen  that  the  average  dis 
tance  to  Davenport  from  mines  in  the 
proposed  Springfield  north  group  is  77 
miles  less  than  from  the  mines  in 
Springfield  south.  Eliminating  the 
mines  in  the  extreme  northern  part 
of  the  group,  which  ship  practically  no 
coal  Into  the  territory  involved,  the 
difference  in  the  average  distances  be- 
tween Springfield  north  and  Springfield 
south  is  73  miles.  And  the  Commission 
was  asked  to  consider  whether  the  ex- 
tension of  the  Springfield  group  rate  to 
mines  which  are  between  70  and  80 
miles  more  distant  from  common  mar- 
kets of  consumption  than  those  in 
Springfield  north  results  in  undue 
preferences  and  unjust  discrimination. 
The  gravamen  of  the  complaint  Is  tliat 
the  southern  Illinois  mines,  although 
nearly  300  miles  more  distant  from 
the  common  markets  of  consumption 
than  those  of  northern  Illinois,  and  200 
miles  more  distant  than  the  mines  of 
Springfield  north,  pay  rates  that  are 
only  70c  and  40c,  respectively,  higher 
than  the  rates  of  those  two  sections. 
And  even  these  differentials  cannot 
be  maintained  at  points  within  50 
miles  west  of  the  Mississippi  River, 
because  the  interstate  rates  to  such 
points  are  controlled  by  the  local  rates  of 
Illinois  and  Iowa.  The  rates  promulgated 
by  the  Illinois  Commission  are  made  to 
favor  the  long  haul;  the  maximum  rate 
for  a  haul  of  100  miles  is  90  cents;  for 
200  miles,  $1.11;  and  for  300  miles  and 
4v  J  miles  it  is  $1.26  and  $1.39,  respectively. 
It  will  be  noted  that  but  28  cents  per  ton 
is  allowed  under  these  rates  for  a  haul 
of  between  200  and  400  miles.    The  rate 
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from  northern  Illinois  to  Rock  Island  is 
80  cents;  to  construct  the  rate  to  Daven- 
port, Just  across  the  river,  in  the  state 
of  Iowa,  5  cents  is  added  to  rate  to 
Rock  Island.  The  Chicago,  Burlington 
&  Quincy  is  the  short  line  from  south- 
em  niinois  to  Rock  Island  and  it  charges 
the  maximum  rate  to  that  station  of 
11.25;  the  rate  to  Davenport  is,  therefore, 
11.30  a  net  ton.  The  differential  at  Rock 
Island  and  Davenport,  between  the  north- 
em  and  southern  fields,  is  therefore  re- 
duced from  70  cents  to  45  cents,  and  at 
Dubuque,  to  the  north  of  Davenport,  to 
40c.  A  like  situation  is  presented  at  all 
the  river  crossings,  and  as  coal  may  be 
reconsigned  to  points  in  the  state  of 
Iowa  on  the  .distance  tariff  rates  of  that 
state,  the  result  is  practically  to  exclude 
the  northern  Illinois  operators  from  the 
markets  near  the  river.  The  northern 
Illinois  coal,  however,  reconsigned  at 
the  crossings  to  points  beyond,  takes 
rates  beyond  the  river  somewhat  lower 
than  the  Iowa  scale,  while  the  coals  of 
Springfield  and  southern  Illinois  pay  the 
Iowa  rates  from  the  crossings.  The  re- 
sult of  this  arrangement  is  that  the  70c 
differential  is  re-established  at  about 
50  miles  west  of  the  river,  beyond  which 
point  the  two  state  distance  tariffs  are 
practically  disregarded  in  the  making 
of  interstate  rates.  The  rate  to  Cedar 
Rapids  from  La  Salle,  in  northern  Il- 
linois, 156  miles,  and  from  Peoria,  170 
miles,  is  |1.50;  from  southern  Illinois  the 
rate  is  $2.20.  The  latter  coal  moves 
through  Peoria  and  the  rate  is  so  divided 
that  the  carriers  south  of  that  Junction 
receive  but  70c  for  a  haul  of  277  miles, 
while  the  lines  north,  for  a  haul  of  but 
170  miles,  receive  |1.50.  So  fierce,  how- 
ever, has  been  the  competition  among  the 
coal  operators  and  the  carriers  serving 
their  mines  that  these  niinois  coal  rates, 
generally  regarded  as  low,  have  been 
forced  down  to  a  level  equal  in  some  in- 
stances to  but  one-half  the  amount  that 
could  be  charged  under  the  distance 
tariff  of  that  state.  To  Peoria,  for  in- 
stance, rates  of  86c,  $1.02,  and  $1.22  are 
permitted  from  Springfield  north,  Spring- 
field south,  and  southern  Illinois,  respect- 
ively; but,  instead  of  these  amounts,  the 
carriers  actually  charge  and  receive  but 
47c,  47c,  and  77c  for  the  repective  hauls, 
with  a  further  shrinkage  of  7c  in  the 
Joint  through  rates  to  northwestern  desti- 
nations. It  appeared  that  owing  to  the 
tremendously  increased  production  of 
coal  !n  southern  Illinois,  ranging  from 
10,000.000   to   15.000.000   tons   in    1911   to 


17,000,000  to  200,000,000  tons  in  1913,  the 
northern  Illinois  coal,  which  is  more  ex- 
pensive to  mine,  is  being  gradually 
crowded  off  the  market.  HELD,  the  Com- 
mission has  often  had  occasion  to  say 
that  commercial  advantages  and  disad- 
vantages of  this  character  are  not  fac- 
tors that  can  have  any  great  considera- 
tion in  reaching  conclusions  as  to 
the  propriety  of  the  rate  structures  un- 
der which  such  commodities  move.  It 
should  be  remembered  that  the  general 
basis  of  this  adjustment  has  been  in  ef- 
fect for  more  than  25  years,  and  the  en- 
largement of  the  several  groups  from 
time  to  time  through  the  development  of 
new  mines  and  the  application  of  the 
group  rates  to  them  was  accepted  with- 
out serious  objection  until  some  ten 
years  prior  to  the  filing  of  the 
complaint,  when  the  newer  development 
of  mines  began.  Since  that  time  there 
has  been  a  tremendous  increase  in  the 
total  amount  of  coal  mined  in  the  state 
of  Illinois.  The  operators  of  these  new 
mines  in  Springfield  north,  equipped  with 
modem  machinery,  are  said  not  to  have 
appeared  in  the  proceeding  at  all,  and 
none  of  the  operators  in  Springfield 
south  is  contending  for  a  wider  differ- 
ential against  southern  Illinois.  A  care- 
ful examination  of  the  whole  record  has 
left  the  conviction  that  the  real  trou- 
ble in  this  situation  is  that  the  coal 
mining  Infterests  ,of  Illinois  have  en- 
larged the  physical  capacity  of  their 
mines  to  a  point  where  it  is  in  excess 
of  the  demand,  and  that  it  is  largely  the 
superior  quality  of  the  southern  Illinois 
coal,  the  better  preparation  of  that  coal 
for  the  market  and  its  lower  cost  of  pro- 
duction that  have  given  it  an  advantage 
at  the  consuming  markets  and  has  dis- 
turbed and  curtailed  the  market  for  the 
less  satisfactory  coals  of  the  other  fields. 
None  of  the  mines  south  of  the  county 
line  proposed  by  the  complainants  as  the 
line  of  division  for  the  present  Spring- 
field group  is  complaining  of  the  present 
adjustment.  The  complaint  comes  from 
the  older  mines  north  of  that  line,  and 
the  proposed  division  of  the  Springfield 
group,  with  a  differential  in  their  favor 
against  the  mines  in  the  southern  part 
of  that  .  group,  is  the  only  form  of 
relief  that  they  suggest  beyond  the  fui^ 
ther  contention,  in  which  the  northern 
field  Joins,  that  a  widening  of  the  differ- 
ential against  southern  Illinois  will  also 
help.  If  this  latter  relief  is  required  by 
the  Commission,  the  Third  Vein  and  Wil- 
mington   operators    say    that    they    will 
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be  able  to  compose  their  differences,  but 
otherwise  they  must  fight  it  out.  To  grant 
the  demands  of  the  Centralis  operators 
would  mean  a  further  extension  of  the 
present  Springfield  group  to  the  south- 
east by  40  miles.  Nothing  appears  on  the 
record  to  show  that  the  line  of  division 
proi>osed  by  the  complainants,  with  all 
the  conseQuences  to  others  that  hang  upon 
it,  affords  a  just  solution  of  the  problem. 
To  accept  the  contention  of  the  operators 
in  Springfield  north,  that  they  are  en- 
titled to  lower  rates  because  of  their 
proximity  to  common  markets,  would 
necessarily  mean  that  the  geographical 
relation  of  all  the  other  coal  operations 
in  Illinois  and  Indiana  to  the  same  mor- 
kets  would  have  to  be  considered  also. 
In  other  words,  an  acceptance  of  that 
principle  would  require  an  entire  regroup- 
ing of  the  Illinois  mines,  and  this  could 
be  done  only  upon  a  record  dealing  with 
the  situation  more  fundamentally  than 
here  presented.  The  present  adverse  con- 
ditions are  due  chiefly  to  an  overdevelop- 
ment and  overproduction  of  coal  in  Il- 
linois and  to  the  superior  quality  of  the 
southern  Illinois  coal  rather  than  to  any 
maladjustment  of  the  Illinois  coal  groups 
or  to  any  maladjustment  of  their  rates 
and  differentials.  St.  Louis  Cases. — The 
main  issue  in  these  cases  is  the  alleged 
discriminations  against  the  city  of  St. 
Louis  (1)  in  that  the  rates  on  coal  from 
the  inner  and  outer  groups  of  mines  are 
higher  to  St.  Louis  than  to  Elast  St. 
Louis;  (2)  that  when  deliveries  are  made 
on  the  rails  of  the  Terminal  Railroad  As- 
sociation in  East  St.  Louis  the  line  car- 
riers, on  shipments  fx^m  the  inner  group, 
for  example,  retain  but  22c  out  of  the 
32c  rate,  the  remaining  10c  being  the 
charge  of  the  terminal  association,  while 
for  precisely  the  same  service  and  to  the 
same  junction  with  the  terminal  associa- 
tion in  East  St.  Louis,  the  line  carriers, 
on  coal  delivered  on  the  rails  to  the  term- 
inal association  in  St.  Louis,  retain  the 
full  'East  St.  Louis  rate  of  32c;  (3)  that 
the  terminal  association  makes  an  arbi- 
trary charge  of  20c  per  ton  on  shipments 
of  coal  moving  from  points  within  the  so- 
called  100-mile  zone  to  St.  Louis  while 
making  no  charge  on  coal  originating  at 
mines  located  outside  that  zone.  The 
hundred-mile  zone  is  known  as  the  inner 
group  and  includes  all  of  group  2,  while 
group  10  is  known  as  the  outer  group. 
The  existing  rates  from  groups  2  and  10 
to  East  St.  Louis  were  32c  and  47c,  re- 
spectively. To  St.  Louis  the  rate  from 
each   group   was   20c   higher,   being    the 


charge  of  the  terminal  association  for 
switching  the  coal  from  Bast  St.  Louis  to 
St.  Louis.  The  inner  group,  or  group  2, 
covers  an  area  of  4,600  square  miles,  and 
the  mines  of  that  group  furnish  about 
four-fifths  of  the  coal  consumed  in  the 
manufacturing  districts  of  St.  Louis  and 
Bast  St.  Louis;  the  nearest  mine  in  the 
group  is  but  8  miles  from  the  city  of 
East  St.  Louis,  and  the  most  distant 
mine  is  72  miles  from  that  city.  The 
city  of  St.  Louis  has  a  population  of  about 
800,000,  while  East  St  Louis,  on  the  op- 
posite or  east  bank  of  the  Mississippi 
River,  has  a  population  of  about  60,000. 
Immediately  to  the  north  of  the  latter 
are  the  villages  of  National  City,  Brook- 
1301,  Venice,  Madison  and  Granite  City, 
and  to  the  south  the  village  of  -Dupo, 
which  municipalities  have  a  combined 
population  of  20,000.  The  total  population 
of  the  entire  locality,  which  the  St.  Louis 
interests  assert  is  one  commercial  center 
is,  therefore,  approximately  900,000.  Span- 
ning the  river,  which  at  this  point  is 
about  a  mile  wide,  and  connecting  the 
railroad  tracks  on  the  east  and'  west 
sides,  respectively,  are  the  St.  Louis 
Merchants'  bridge  and  the  Bads  bridge. 
The  latter  is  used  not  only  for  railways 
but  also  for  street  cars,  other  vehicles 
and  pedestrians.  Under  favorable  river 
and  weather  conditions  ferries  operated 
by  the  Wiggins  Ferry  Company  and  the 
Interstate  Car  Transfer  Company  ply  be- 
tween the  two  sides.  Through  stock 
ownership  the  two  bridge  companies  and 
the  two  ferry  companies  are  owned  or 
controlled  by  the  Terminal  Railroad  As- 
sociation of  St.  Louis,  which  in  turn  is 
owned  by  15  of  the  trunk  lines  entering 
the  city,  hereafter  referred  to  as  pro- 
prietary lines.  In  addition  to  the  facili- 
ties furnished  by  the  terminal  associa- 
tion, the  Southern  Railway  Company  op- 
erates the  Venice  and  Carondelet  Belt  in 
Bast  St.  Louis,  and  the  Iron  Mountain 
Railway  operates  the  Ivory  Transfer 
ferry,  crossing  the  river  at  Dupo,  south  of 
East  St.  Louis.  The  Illinois  Traction 
System  enters  the  city  to  the  north  over 
the  McKinley  bridge,  which  it  owns.  The 
tracks  of  the  western  lines  having  their 
eastern  terminals  at  St.  Louis  and  those 
of  the  eastern  lines  having  their  western 
terminals  at  St.  Louis  are  all  operated 
under  a  reciprocal  switching  arrangement 
which  makes  them  available;  for  the  de- 
livery both  in  St.  Louis  and  East  St. 
Louis  of  all  traffic  regardless  of .  its 
origin.  The  switching  district  on  the  west 
side  of  the  river  covers  an  area  of  about 
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75  square  miles;  on  the  east  side  the 
switching  district  extends  over  30  square 
miles,  including  250  miles  of  track.  Coal 
from  Illinois  mines  destined  to  St.  Louis 
is  hauled  to  yards  on  the  east  side,  where 
it  is  delivered  to  the  Terminal  Railroad 
Association;  from  this  point  the  cars  are 
handled  across  the  river  either  over  the 
bridges  or  in  connection  with  the  ferries 
of  the  latter  association.  It  will  be  seen, 
therefore,  that  the  transportation  service 
between  the  two  manufacturing  districts 
is  largely  in  the  hands  of  the  Terminal 
Railroad  Association.  The  100-mile  zone 
did  not  appear  to  be  accurately  named 
with  respect  to  the  coal  from  100  to  200 
miles.  The  terminal  association  never- 
theless made  a  charge  on  all  traffic, 
whether  originating  at  or  destined  to 
points  within  the  100-mile  zone  or  beyond, 
but  it  disappeared  on  the  long-haul  traffic 
because  the  trunk  line  revenues  were  re- 
garded by  those  carriers  as  sufficient  to 
enable  them  to  absorb  the  charge,  while 
on  traffic  between  St.  Louis  and  points 
within  the  100-mile  zone  the  line  carriers 
do  not  consider  their  revenues  sufficient 
to  permit  the  absorption  of  the  terminal 
association's  charge.  Illinois  coal  moves 
to  East  St.  Louis  over  the  ordinary 
stretches  of  track  involving  no  unusual 
traffic  conditions,  while  the  delivery  in 
St.  Louis, -after  it  has  reached  East  St. 
Louis,  can  be  effected  only  through  the 
performance  of  ah  additional  transporta- 
tion service  over  bridges  or  by  means 
of  other  instrumentalities  of  carriage  that 
involve  not  only  additional  expense  to 
operate,  but  a  very  substantial  additional 
outlay  of  capital.  That  the  weighted  av- 
erage haul  of  the  terminal  for  deliveries 
in  the  very  congested  St.  Louis  switching 
district  is  8^  miles  as  compared  with 
the  weighted  haul  in  the  East  St.  Louis 
district  of  3%  miles.  Furthermore,  there 
are  delivery  points  in  the  .  St.  Louis 
switching  district  that  involve  a  haul  of 
as  much  as  22  miles  from  the  west  bank 
of  the  river.  Moreover,  the  assessed  val- 
uation for  taxation  for  the  year  1911  in 
Missouri  and  Illinois  of  the  Eads  bridge 
and  approaches  was  |2,950,000.  The  rec- 
ord shows  that  the  valuation  placed 
upon  that  bridge  by  the  Illinois  State 
Board  of  Equalization  for  that  year  was 
equivalent  to  the  board's  valuation  of 
162  miles  of  track  of  the  C.  &  E.  L  R.  R. 
Co.  and  equivalent  to  its  valuation  for 
409  n>iles  of  track  of  the  East  St.  Louis 
&  Suburban  Railway.  It  also  shows, 
known  also  from  other  proceedings, 
that  the  St.  Louis  terminals  are  compli- 


cated and  congested  and  occupy  property 
of  great  value,  no  small  part  of  which 
lies  in  the  heart  of  the  city;  that  the 
terminals  are  expensive  to  operate,  and 
that  while  in  some  years  there  has  been 
revenue  enough  to  cover  fixed  charges, 
taxes,  maintenance  and  operation,  in 
other  years  there  has  been  a  deficit. 
HELD,  that  it  cannot  be  said  that  be- 
cause the  two  communities  may  be  one 
from  the  commercial  point  of  view  they 
are  also  one  community  for  transporta- 
tion and  rate-making  purposes.  On  long- 
haul  traffic  the  charges  of  the  terminal 
association  disappear  in  the  through  rate 
through  the  absorption  of  them  by  the 
line  carriers  as  heretofore  stated,  their 
larger  revenues  on  such  trafVc  enabling 
this  to  be  done.  But  we  see  of  record  no 
Just  basis  for  requiring  the  absorption  by 
the  line  carriers  of  the  charges 
of  the  terminal  association  on 
their  short-haul  traffic  yielding  much 
lower  revenues.  Whether  the  terminal 
association  be  considered  as  a  separate 
entity  or  its  rails  simply  an  extension 
of  the  rails  for  the  proprietary  lines,  thus 
making  a  one-line  haul  in  some  cases 
from  these  mines  into  St.  Louis,  no  suffici- 
ent reasons  are  shown  on  this  record 
for  a  finding  that  the  St.  Louis  rate 
should  not  exceed  the  East  St.  Louis  rate. 
A  higher  charge,  therefore,  may  properly 
be  made  on  coal  moving  from  Illinois 
mines  to  S(.  Louis.  Advanced  Rates. — It 
was  proposed  to  increase  the  present 
rates  from  all  the  13  groups  to  St.. Louis 
5%c  per  ton.  Taking  groups  2  and 
10  as  typical,  the  proposed  rates  to  St. 
Louis  are  57%c  and  72%c,  respectively, 
instead  of  the  present  rates  of  52c  and 
67c.  At  the  same  time  the  tariffs  here 
under  suspension  were  filed  tariffs  in- 
creasing the  rates  to  East  St.  Louis  5%c 
were  also  filed;  these  tariffs,  however, 
have  not  been  put  into  effect  in 
order  that  the  fixed  and  customary  dif- 
ferential of  20c  between  St.  Louis  and 
East  St.  Louis  might  not  be  disturbed. 
Under  the  local  Illinois  distance  scale 
for  the  average  haul  of  22  miles  from 
group  2  points,  the  carriers  may  charge 
54c;  the  present  rate  is  32c  and  the  pro- 
posed rate  is  37%c.  As  will  be  seen 
from  the  following  table,  compiled  from 
an  exhibit  offered  by  one  of  the  respond- 
ents, these  rates  are  less  than  those  per- 
mitted under  the  tariff  schedules  pro- 
mulgated by  state  authorities  in  the 
same  general  territory: 
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Cents. 

Nebraska 51 

Arkansas 65 

Kansas 55 


Cents. 

Oklahoma  47 

Missouri    50 

Minnesota 54 


The  minimum  haul  of  the  Mobile  & 
Ohio  in  the  inner  group  is  54  miles  and 
the  maximum  haul  66  miles;  under  the 
Illinois  scale  that  line  could  charge  from 
78  cents  to  84  cents,  respectively.  In 
1903  the  rate  to  St  Louis  from  the  inner 
group  based  on  the  ESast  St.  Louis  com- 
bination, was  70  cents  per  ton,  the  bridge 
arbitrary  being  then  30  cents  and  the 
rate  to  East  St.  Louis  40  cents.  The 
latter  rate  Involved  no  switching  charge, 
it  being  a  net  rate;  the  terminal  charge 
of  30  cents  provided  for  deliveries  at  all 
points  within  the  switching  district  of 
St.  Louis.  On  coal  delivered  oft  the  line 
of  the  terminal  association  that  company 
absorbed  a  switching  charge  of  10  cents 
per  ton  made  by  the  western  line.  The 
Wabash,  however,  with  rails  both  east 
and  west  of  the  river,  decided  to  refund 
to  shippers  on  its  line  the  10  cents  so 
received  by  it  from  the  terminal  com- 
pany; this  caused  a  disparity  of  rates 
alleged  to  be  "unsatisfactory  to  all  con- 
cerned." There  was  thereupon  published 
to  take  eftect  July  1,  1906,  a  rate,  a  rate 
from  East  St  Louis  to  St.  Louis  of  20 
cents  applicable  to  deliveries  only  on  the 
line  of  the  terminal  association;  and 
this  rate  was  later  extended  to  all  de- 
liveries in  the  switching  district  of  St. 
Louis  through  the  absorption  by  the  line 
carriers  of  the  10c  charge  of  the  western 
lines.  The  basis  of  the  40c  rate  to  ESast 
St.  Louis  was  the  Illinois  scale  for  dis- 
tances between  6  and  10  miles  for  class 
A  roads,  the  minimum  hauls  of  the  lines 
here  involved;  for  class  B  roads  the 
charge  may  be  42  cents  for  the  same 
haul.  For  several  months  in  the  winter 
of  1908-1909,  the  St  Louis  rates  were  on 
the  basis  of  45  cents;  in  May,  1909,  rates 
to  East  St  Louis  and  St  Louis  of  32 
cents  and  52  cents,  respectively,  were 
published  and  remained  unchanged  until 
the  rates  here  under  suspension  were 
filed.  The  following  table  shows  the 
rates  on  coal  that  have  been  in  effect 
since  1903. 

E.  St  Louis  St.  Louis 

Jan.    1,    1903 30  60 

Jan.    10,    1903 40  70 

May  1,  1905 30  60 

May    22,   1905 15  45 

June    5,    1905 25  55 

June  15,   1906 40  60 

Apr.  3,  1907  42  62 

Dec.  7,  1908 25  45 


Dec.    7,    1908 25  60-65 

May    1,    1909 32  52 

Present   32  52 

Proposed    37%  57^^ 

An  analysis  of  the  tluctatlons  in  the 
rate  structure  is  not  only  of  interest  but 
of  importance.  The  successive  reduc- 
tions in  1904  of  the  East  St  Louis  rate, 
from  40  cents  to  30  cents  and  from  30 
cents  to  25  cents,  were  brought  about 
through  the  action  of  the  Southern  Rail- 
way, taken,  as  is  explained  of  record,  not 
for  any  transportation  reason,  but  In 
order  to  protect  the  operators  located  on 
that  line  against  what  was  regarded  by 
ft  as  unfair  competition  on  the  part 
of  certain  of  the  short  lines  referred 
to  earlier  in  this  report.  It  was 
alleged  that,  by  means  of  interlocking 
interests  in  coal  properties  and  short 
lines  of  railroad,  the  mines  were  being 
kept  in  operation  practically  at  the  ex- 
pense of  the  mine-owned  railroads;  that 
Is  the  Joint  interests  were  willing  to  sell 
their  coal  at  approximately  the  cost  of 
producton  and  at  the  same  time  appear 
to  be  maintaing  the  freight  rate,  while 
in  fact  they  were  treating  the  operation 
of  the  mine  and  the  railroad  as  one.  It 
was  thought  by  the  Southern  Railway 
that,  because  of  the  shortness  of  the  haul 
and  the  low  operating  costs  of  these 
roads,  their  operation  must  be  extremely 
profitable,  and  these  railroad  coal  combi- 
nations were  endeavoring  to  "freeze 
out  not  only  the  standard  rail- 
roads, but  also  the  mines  depending  upon 
them."  To  enable  the  operators  on  the 
standard  lines  to  compete  in  the  markets 
of  East  St.  Louis,  and  St  Louis,  with 
these  short  lines  of  road  and  the  mines 
which  they  served,  it  was  necessary  for 
the  standard  lines  to  publish  the  same 
rates  as  the  short  lines,  the  quality  of 
coal  on  all  lines  being  very  similar.  The 
25-cent  rate  established  by  that  line  was 
maintained  for  about  a  year,  when  it 
was  im;reased  to  40  cents,  and  still  later 
to  42  cents.  For  the  same  reasons  men- 
tioned above,  the  Southern  Railway,  In 
1908,  again  reduced  the  rate  to  East  St 
Louis  to  25  cents,  and  the  other  lines 
were  forced  to  follow.  This  time,  how- 
ever, the  low  rate  remained  in  effect  for 
5  months  only  and  was,  on  May  1,  1909. 
-estored  to  32  cents.  In  now  proposing 
to  increase  all  rates  by  5%  cents  per  ton 
the  carriers  say  that  they  are  endeavor- 
ing partially  to  restore  the  rate  of  62 
cents  previously  In  effect  In  the  major- 
ity of  Instances  the  originating  carriers 
received  but  22  cents  out  of  the  32-cent 
rate,  for  when  the  coal  was  delivered  off 
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their  own  rails  in  East  St.  Louis  they 
had  to  absorb  the  10-cent  charge  of  the 
delivering  line.  HELD,  the  proposed 
advances  be  allowed.  The  Illinois  Coal 
Cases,  32  I.  0.  0.  659. 

BRANCH  LINES. 

I.     REASONABLENESS  OF  RATES. 
§1.    In  general. 

§2.    Compared  with  main  lines. 
§3.    As  part  of  system. 
§4.    In    competition    with    main 
lines. 
II.     DUTY  TO  ROUTE. 
§5.    In  general. 

III.  CONTROL  AND  REGULATION. 

§6.    Jurisdiction  of  Commission. 

IV.  DUTY  TO  FURNISH  FACIUTIES. 

§7.    In  general. 

CROSS    REFERENCES 
See  Advanced   Rates,  §12;    Cars 
and   Car     Supply,     §2114,  §14 
(I),   (0,  §17   (e),  §18   (d),  §18 
(s);    Water  Carriers,  §7   (a). 

i.     REASONABLENESS  OF  RATES. 
§1.     In  General. 

(a)  Boat  line  originating  traffic  con 
sidered  same  as  branch  line  to  rail  car- 
rier.   Railroad  Commissioners  of  Florida 

V.  A.  C.  L.  R.  R.  Co.,  28  L  C.  C.  356.  359. 

(b)  Complainant  protested  against  the 
through  charge  of  |5.95  per  ton,  on  ship- 
ment of  ore  of  a  value  not  greater  than 
$9  per  ton.  from  Eureka  and  Ruby  Hill, 
Nev.,  4  miles  distant  on  a  partially  de- 
stroyed branch,  to  Mldvale,  Utah,  as  un- 
reasonable, and  prayed  for  the  restor- 
ation of  the  branch  line  and  the  estab- 
lishment of  Joint  through  rates.  The 
charge  included  $2.35  from  Eureka  to  Pal- 
isade, a  distance  of  84  miles  (narrow- 
gauge),  a  25  per  cent  dumping  charge  at 
Palisade,  and  |3.35  from  Palisade  to 
Midvale,  a  distance  of  303  miles.  The 
line  from  Eureka  to  Palisade  ran  through 
desert  region  yielding  but  little  steady 
traffic.  It  was  narrow-gauge  and  had 
only  been  put  in  condition  for  light  traf- 
fic; there  were  no  mines  in  operation 
throughout  its  course,  and  the  only  rea- 
son advanced  Justifying  a  reduction  of 
rates  was  that  complainant  proposed  to 
open  an  abandoned  mine,  4  miles  from 
Eureka,  on  a  branch  line  which  had  been 
partly  destroyed,  from  which  complainant 
expected  to  extract  In  the  neighborhood 
of  500,000  tons  of  ore.  HELD,  that  the 
rates  of  $5.90  and  $2.35  were  reasonable 
and     that     the    establishment    of    Joint 


through  rates  was  not  necessary.  Held, 
further,  that  the  right  of  defendant  to 
destroy  a  part  of  its  line  and  its  duty 
to  restore  the  same,  do  not  present 
questions  for  the  Commission,  which  con- 
sequently cannot  consider  the  matter  of 
rates  from  '  Ruby  Hill.  Complaint  dis- 
missed. Richmond-Eureka  Mining  Co.  v. 
E.  N.  Ry.  Co.,  29  I.  C.  C.  62. 

(c)  Higher  rates  in  effect  to  points  on 
branch  line  than  main  line  points.  Con- 
ditions of  transportation  found  dissim- 
ilar and  complaint  dismissed.  Jackson 
Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep. 
Op.  A148. 

(d)  Disaavantageous  operating  condi- 
tions and  light  traffic  Justified  higher 
rates  on  branch  than  main  .line.  Jack- 
son Lumber  Co.  v.  L.  &  N.  R.  R.  Co.. 
Unrep.  Op.  A220. 

(e)  Garland,  Colo.,  not  found  entitled 
to  main-line  rates  on  wool  to  Boston,  as 
prescribed  in  the  Wool  Case,  23  I.  C.  C. 
151.  McLean  &  Co.  v.  D.  &  R.  Q.  R.  R. 
Co..  Unrep.  Op.  A261. 

(f)  The  Commission  has  frequently 
recognized  the  Jus«,.^.cu  i^u  lor  bOiAie  aa- 
ditional  charge  for  branch-line  hauls. 
Page  Milling  Co.  v.  N.  &  W.  Ry.  Po.,  30 
I.  CTC.  605,  610. 

(g)  Density  of  traffic  over  branch  line 
Is^'said  to  be  about  one-eighth  of  that 
over  the  main  lines.  American  Coal  A 
*=^urplv  Co.  V.  C.  &  N.  W.  Ry.  Co.,  30  L  C. 
C.  492.  493. 

(h)  While  rates  from  roints  on  short 
branches  may  be  somewhat  higher  than 
rates  for  like  distances  from  points  on 
main  division  of  system,  yet  this  rule 
should  be  applied  without  undue  discrim- 
ination. Lumber  to  Nashville,  Tenn.,  31 
I.  C.  C.    186,  189. 

<i)  Rates  on  wheat  and  com  and  pro- 
ducts to  points  on  Fayetteville-Okmulgee 
branch  line  of  the  St.  L.  &  S.  F.  R.  R. 
not  found  unreasonable  as  compared 
with  rates  via  main  line  to  Fort  Smith, 
Ark.  Southwestern  Missouri  Millers' 
Club  V.  St.  L.  &  S.  F.  R.  R.  Co.  Unrep. 
OP.     A-728. 

(j)  Complainant  attacked  the 
rate  of  9c  per  100  lbs.  minimum  40,000 
lbs.  on  saw-logs  shipped  from  New  Mead- 
ows, and  stations  on  the  P.  &.  I.  N.  Ry. 
in  Idaho  to  Boise,  Idaho,  as  unreasonable 
and  discriminatory.  New  Meadows  was 
170  miles  from  Boise;  90  via  the  P.  &  I. 
N.  Ry.,  and  80  via  the  O.  S.  L.  R.  R.,  their 
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respectiye  diyisions  being  5  and  4c  on 
traffic  from  points  oyer  160  miles  from 
Boise.  The  P.  &  I.  N.  Ry.  had  a  curvi- 
ture  in  90  miles  of  nearly  28  complete 
circles,  a  total  of  98  bridges,  and  formed 
a  link  in  no  other  through  route.  The 
traffic  required  36  cars  worth  1995  each, 
and  the  average  loading  was  53,000  lbs. 
The  cars  were  always  returned  empty. 
From  9  to  10  loaded,  and,  with  ascending 
grades,  8  empty  cars,  constituted  a 
trainload.  The  per-ton-mile  revenue 
was,  on  the  P.  &  I.  N.  Ry.,  1.11c  and  on 
the  O.  S.  L.  R.  R.  Ic;  per  car  earnings 
126.50  and  121.20  respectively.  The  dis- 
tance rate  of  the  M.  C.  R.  R.  for  from 
145  to  160  miles  was  2.5c;  the  C.  M.  & 
St.  P.  R.  R.  rate  for  l.j  miles  was  3c; 
the  C.  R.  I.  P.  Ry.  rate  for  170  miles  was 
14c.  The  volume  of  traffic  was  light,  and 
the  P.  &  I.  N.  Ry.  had  never  ueen  a  finan- 
cial success.  HELD,  that  the  rate  of  9c 
was  unreasonable.  A  rate  of  7c  mini- 
mum 40,000  lbs.  held  reasonable  on  ship- 
ments of  saw  logs  from  P.  &  I.  N.  Ry. 
stations.  New  Meadows  to  Woodland, 
inclusive  to  Boise.  Boise  Lumber  Co.  v. 
P.  &  I.  N.  Ry..  33  L  C.  c.  109. 

(k)  Cost  of  service  on  branch  line 
is  greater  than  on  main  line.  Reship- 
ping  Rates  on  Grain  from  Omaha,  32  I. 
C.  C,  590,  595. 

(1)  New  and  poorly-equipped  road 
exempted  on  that  ground  from  making 
same  reductions  in  rates  as  was  required 
of  other  carriers  in  former  case.  Jef- 
fris  V.  N.  O.  M.  &  C.  R.  R.  Co.,  Unrcp. 
Op.  A-831. 

(m)  Complainant  attacked  the  Joint 
rates  on  hardwood  lumber  from  mills 
on  the  L.  &  P.  B.  Ry.,  a  tapline,  at  Hut- 
tig,  Ark.,  as  unreasonable  and  discrim- 
inatory, as  compared  with  rates  from  the 
station  at  Huttig  on  the  rails  of  the  St 
L..  I.  M.  &  S.  Ry.  The  L.  &  P.  B.  Ry. 
assessed  a  local  charga  of  3c  per  100 
lbs.  for  switching  from  complainant's 
mill  to  the  St  L.  I.  M.  &  S.  Ry.,  a  dis- 
tance of  but  a  few  hundred  feet;  though 
the  Conmiission  had  in  31  I.  C.  C,  490, 
fixed  a  maximum  charge  of  |2  per  car 
for  the  service.  HE3LD,  that  the  rate  on 
hardwood  lupiber  from  complainant's 
mill  was  unreasonable  and  discrimin- 
atory in  so  far  as  it  exceeded  the  rate 
on  lumber  originating  on  the  St.  L.  I.  M. 
&  S.  Ry.  at  Huttig.  Reparation  award- 
ed.   The  Tap  Line  Case,  34  L  C.  C,  116. 

(n)     The  Commission  on  its  ow<q  mo- 
tion   considered   the   reasonableness    of 


rates  from  San  Francisco  and  San  Diegp, 
Cal.,  Beaver  Falls,  Pa.,  and  St  Louis, 
Mo.,  to  points  in  Nevada  on  the  T.  & 
G.  R.  R.,  L.  V.  &  T.  R.  R.,  and  the  B. 
G.  R.  R.,  which  rates  were  on  a  higher 
level  than  those  for  like  distances  in 
other  parts  of  the  country.  First  class 
rates  from  San  Francisco  and  Los  An- 
geles, Missouri  River,  and  Pittsburg,  to 
Tonopah  and  Goldfleld  were  12.40,  |4.05, 
and  14.75.  But  it  appeared  (1)  that  the 
roads  in  question  had  been  constructed 
solely  to  meet  the  needs  of  the  mines  at 
Tonopah  and  Goldfleld;  (2)  that  they 
operated  over  irreclaimable  deserts  with 
severe  grades  and  difficult  operating 
conditions;  (3)  had  practically  no  traf- 
fic except  that  in  and  out  of  those  points, 
the  scale  of  wages  was  very  high;  (4) 
while  the  T.  &  G.  R.  R.  had  yielded  its 
owners  10  per  cent  on  their  investment 
the  other  lines  had  been  operated  at  a 
loss;  and  (5)  the  population  of  the  min- 
ing camps  had  declined  greatly  and  the 
outlook  .was  gloomy.  HE3LD,  that  the 
investment  in  railways  serving  the  given 
territory  being  of  a  temporary  charac- 
ter, the  rates  applied  were  not  neces- 
sarily unreasonable,  though  higher  than 
the  rates  for  like  distances  in  other 
parts  of  the  country.  Complaints  dis. 
missed.    Goldfleld  Cases,  34  L  C.  C.  360. 

(o)  Complainant  attacked  the  rates 
on  classes  and  certain  conmiodities  from 
Los  Angeles,  and  San  Francisco,  Cal., 
to  Delta,  Olathe,  Montrose,  Hotchkiss, 
and  Paonia,  Colo.,  branch-line  points  on 
the  D.  &  R.  G.  R.  R.,  as  unreasonable 
and  discriminatory.  First  class  rates 
from  the  California  terminals  were,  per 
100  lbs;  to  Delta,  $2.94;  Olathe,  |3.00: 
Montrose,  $3.05;  Hotchkiss,  |3.08;  Pa- 
onia, $3.10;  as  compared  with  a  rate  of 
$2.60  from  the  terminals  to  Colorado 
common  points  and  to  Leadville  and  As- 
pen. The  carload  rates  on  sugar  were 
to  Delta,  84c;  Olathe,  87c;  Montrose, 
90c;  Hotchkiss,  94c;  Paonia,  97c.  Those 
on  burlap  bags  were  uniformly  80c. 
HELD  that  none  of  the  rates  complained 
of  were  shown  to  be  unreasonable  or  dis- 
criminatory. Complaint  dismissed. 
Montrose  &  Delta  Counties  Frt.  Rate 
Asso.  V.  D.  &  R.  G.  R.  R.,  34  I.  C.  C.  409. 

(p)  If  proposed  rates  are  reasonable, 
they  must  be  permitted  to  take  effect 
whether  bridge  tolls  are  unreasonable  or 
not  On  the  other  hand,  if  the  proposed 
rates  are  not  reasonable  they  must  be 
condemned,  regardless  of  the  reasonable- 
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ness  of  the  bridge  tolls.  Rates  on  Lum- 
ber from  Southern  Points*  34  I.  C.  C. 
65^,  681. 

§2.     Compared  with  Main  Lines. 

See      Reasonableness    of    Rates, 
§32. 

(a)  It  may  be  that  the  branch  line 
Justifies  somewhat  higher  rates  than 
would  be  maintained  for  a  similar  main- 
line haul.  Florence  Wagon  Works  v.  S. 
Ry.  Co.,  Unrep.  Op.  A106. 

(b)  Higher  rates  in  effect  to  points 
on  branch  line  than  main  line  points. 
Conditions  of  transportation  found  dis- 
similar and  complaint  dismissed  Jack- 
son Lumber  Co.  y.  L.  &  N.  R.  R.  Co., 
Unrep.  Op.  A148. 

(c)  Merely  showing  that  rates  are 
relatively  lower  to  Denver,  Spokane  and 
Helena  than  to  Kirby  and  Thermopolis. 
Wyo.,  from  Dickinson,  N.  D.,  on  a  branch 
line  in  a  thinly  populated  region  of 
country,  is  not  sufficient  to  establish  that 
the  rates  are  unreasonable.  Higgins  & 
McGrath  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep. 
Op.   A184. 

(d)  Disadvantageous  operating  condi- 
tions on  light  traffic  justified  higher  rates 
on  branch  than  main  line.    Jackson  Lum 
ber  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op. 
A220. 

(e)  While  rates  from  points  on  short 
branches  may  be  somewhat  higher  than 
rates  for  like  distances  from  points  on 
the  main  division  of  the  system,  yet  that 
rule  should  be  applied  without  undue  dis- 
crimination. Lumber  to  Nashville,  Tenn., 
31  I.  C.  C.  186,  189. 

(f)  Commission  has  frequently  recog- 
nized the  Justification  for  some  addition- 
al charge  for  branch-line  hauls.  Page 
Milling  Co.  v.  N.  &  W.  Ry.  Co..  30  I.  C.  C. 
605,  610. 

§3.    As  Part  of  System. 

(a)  Where  traffic  originates  upon  a 
branch  line,  the  main  line  should  accept 
for  its  haul  from  the  Junction  point  some- 
thing less  than  it  receives  upon  business 
originating  at  the  junction  point.  Rail 
road  Commissioners  of  Florida  v.  A.  C 
L.  R.  R.  Co.,  28  I.  C.  C.  356,  359. 

(b)  Complainant  attacked  the  rates 
on  soft  coal  from  Terre  Haute.  Hymera. 
and  Fontanet,  Ind.,  to  Terra  Cotta.  111., 
as  unreasonable,  to  the  extent  that  the 
local  rate  of  75c  from  Chicago  to  Terra 


Cotta,  46  miles,  exceeded  60c  per  ton.  The 
proportional  rate  to  Chicago  from  Terre 
Haute  and  Hymera  was  67c  and  from 
Fontanet  77c;  for  distances,  respec- 
tively, of  178,  204  and  189  miles.  Terra 
Cotta  is  on  a  branch  of  the  C.  &  N.  W. 
Ry.,  the  density  of  traffic  over  which  is 
about  %  of  that  on  the  main  lines,  and 
besides,  delivery  of  coal  Involves  a  switch 
movement  of  1  mile  from  station  to  plant. 
The  75c  rate  is  Ic  below  that  fixed  by 
the  state  scale.  Although  high,  it  does 
not  differ  from  that  assessed  for  less 
expensive  service  to  all  points  on  the  C. 
&  N.  W.  not  affected  by  across-the-lake 
competition  or  that  of  direct  lines.  For 
example,  the  rate  to  Woodstock,  51  miles 
from  Chicago  on  the  main  line  to  St.  Paul 
was  78c.  The  rate  from  Ladd,  111.,  to  Terra 
Cotta,  107  miles,  was  60c;  but  applied  be- 
tween points  grouped  both  as  to  origin 
and  destination,  and  is  made  to  meet 
competition  of  direct  lines  between  Chi- 
cago and  points  in  the  Northern  Illinois 
Coal  district.  The  rate  from  Chicago  to 
Milwaukee  Is  60c  for  85  miles;  but  is 
governed  largely  by  lake  competition. 
The  rate  from  Milwaukee  to  Madison,  85 
miles,  was  $1.00;  but  Wisconsin  rates  are 
materially  higher  than  Illinois  rates. 
HELD,  that  the  rates  attacked  were  not 
unreasonable.  Complaint  dismissed. 
American  Coal  &  Supply  Co.  v.  C.  &  N. 
W.  Ry.  Co.,  30  I.  C.  C.  492. 

(c)  Rates  should  not  be  fixed  for  a 
main  line  without  reference  tu  biancn 
lines  contributing  to  it.  Atlanta  Freight 
Bureau  v.  N.  C.  &  St.  L.  Ry.,  29  I.  C.  C. 
476,  485. 

§4.     In  Competition  with  Main  Lines. 

(a)  Mobile,  Jackson  &  Kansas  City 
was  a  new  and  poorly  equipped  road 
and  for  that  reason  might  properly  have 
charged  higher  rates  than  its  competi- 
tors on  wooden  crossties  from  points  in 
Mississippi  to  Chicago  and  Indianapolis. 
Jeffris  V.  N.  O.  M.  &  C.  R.  R.  Co.,  Unrep. 
Op.  A-831. 

III.     CONTROL  AND  REGULATION. 
See    Control    and    Regulation. 

§6.    Jurisdiction  of  Commission. 

See  Interstate     Commerce  Com- 
mission,  1. 

(a)  Complainant  seeking  order  re- 
quiring narrow-gauge  line  to  restore  part 
of  traeks  it  had  destroyed,  dismissed  for 
want   of  Jurisdiction.     Richmond-Eureka 
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Mining  Co.  v.  Eureka  Nevada  Ry.  Co.,  29 
L  C.  C.  62.  64. 

IV.     DUTY  TO   FURNISH  FACILITIES. 
See   Facilities. 

§7.     in  General. 

See  Cars  and  Car  Supply,  §7 
(h),  (J), 
(a)  Contention  that  a  lateral  branch 
line  is  under  no  obligation  to  fumisb 
cars,  not  sustained.  Campbell's  Creek 
Coal  Co.  V.  A.  A.  R.  R.  Co..  29  I.  C.  C. 
682.  690. 

BREAK-BULK  RATES. 

CROSS    REFERENCES 
See    Advanced    Rates,    §17    (p); 
Evidence,  §14  (I),  (u);  Ferries, 
(a);    Routing  and   Misrouting, 
§5  (a). 

(a)  In  view  of  the  lower  earnings  by 
the  break-bulk  route,  carriers  should,  per- 
haps, not  be  required  to  maintain  lower 
rates  via  this  route  than  via  the  car-ferry 
or  all-rail  routes.  Break-Bulk  Rates  on 
Grain,  30  L  C.  C.  357,  363. 

(b)  The  Crosby  Transportation  Com- 
pany performs  the  ''break-bulk-across- 
Lake  Michigan"  service  of  the  Grand 
Trunk  Railway  system  between  Grand 
Haven  and  Milwaukee.  Milwaukee  Pro- 
duce &  Fruit  Exchange  v.  Crosby  Trans- 
pdrtation  Co..  30  I.  C.  C.  653. 

BRIDGE  TOLLS. 

.1.     REASONABLENESS. 
n.     DISCRIMINATION, 
in.     CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  Commission. 

CROSS  REFERENCES 
See  Absorption  of  Charges,  §3 
(b);  Additional  Charges,  (e); 
Additional  Charges,  (J);  Evi- 
dence, §14  (5),  (a),  §43/2  (a)» 
(b),  (c). 

i.     REASONABLENESS. 

(a)  Dividing  the  valuation  placed  upon 
the  bridge  by  the  assessed  valuation  of 
defendant's  line  in  Iowa  and  Illinois,  it 
appears  that  such  valuation  represents 
the  assessed  value  of  66^  miles  of  line. 
Cast  Dubuque  Supply  Co.  v.  I.  C.  R.  R. 
Co.,  28  L  C.  C.  425,  427. 

(b)  Rate  of  5c  on  beer  from  Dubuque, 
la.,  to  East  Dubuque,  111.,  involving  two 
switching  services,  besides  use  of  bridge, 
not  found  unreasonable.     East  Dubuque 


Supply  Co.  V.  I.  C.  R.  R.  Co.,  28  I.  C.  C. 
425,  427. 

(c)  When  rates  to  St.  Louis  and  East 
St  Louis  were  made  the  same,  the  bridge 
toll  was  abolished.  Springfield  Commer* 
cial  Assn.  v.  P.  R.  R.  Co.,  ^28  I.  C.  C. 
511,  513. 

(d)  In  prescribing  scale  of  rates  be- 
tween Iowa  and  Utah  and  Colorado 
points.  Commission  somewhat  Influenced 
by  the  fact  that  the  Missouri  River  must 
be  crossed.  Iowa  State  Board  of  Rail- 
road Commissioners  v.  A.  E.  R.  R.  Co., 

28  I.  C.  C.  563,  568. 

(dd)  Construction  of  bridges  across 
Mississippi  River  at  Alton,  111.,  cause  of 
industrial  awakening.  Alton  Board  of 
Trade  v.  C.  &  A.  R.  R.  Co.,  28  L  C.  C 
589,  591. 

(e)  Carriers  should  either  charge  a 
bridge  toll  on  traffic  In  both  directions 
at  every  competitive  crossing,  or  not 
charge  it  at  any  crossing.  Paducah  Board 
of  Trade  v.  I.  C.  R.  R.  Co.,  29  I.  C.  C. 
583,  688. 

(f)  A  bridge  toll  may  not  be  absorbed 
at  one  crossing  If  it  is  included  in  the 
rate  at  a  competitive  crossing.  Norman 
Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  29  I. 
C.  C.  566,  573. 

(g)  No  matter  in  whom  the  ownership 
may  be,  each  carrier  using  a  bridge 
should  be  required  to  contribute  to  its 
maintenance  in  proportion  to  the  use 
made  of  it.  The  charges  for  bridges  so 
maintained  partake  of  the  nature  of  a 
fixed  terminal  charge.  Norman  Lumber 
Co.  V.  L.  &  N.  R.  R.  Co.,  29  I.  C.  C. 
565,  570. 

(h)  Almost  invariably,  where  bridge 
tolls  are  added  to  the  through  rate,  their 
explanation  is  historical.  Railroads  were 
built  to  and  from  the  great  rivers.  At 
first,  freight  was  unloaded  at  the  river, 
and  when  destined  to  points  beyond,  was 
ferried  across  and  loaded  again  into  the 
cars  of  the  carrier  on  the  opposite  bank. 
Norman  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.. 

29  I.  C.  C.  5G5,  569. 

(i)  It  seems  reasonable  that  sep- 
arate charge  should  not  be  assessed  for 
crossing  every  costly  bridge,  and  that  or- 
dinarily, bridges  must  be  regarded  as  a 
part  of  the  entire  system.  That,  how- 
ever, is  not  necessarily  true  at  all  river 
crossings.  Norman  Lumber  Co.  v.  L.  & 
N.  R.  R.  Co.,  29  I.  C.  C.  565,  569. 
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(jk)  A  rate  7c  higher  from  East  Du- 
buque, 111.,  than  from  Dubuque,  Iowa,  to 
Iowa  points,  owing  to  crossing  a  bridge, 
not  found  unreasonable.  East  Dubuque 
Supply  Co.  V.  I.  C.  C.  R.  R.  Co.,  Unrep. 
Op.  A403.      ^ 

(1)  Charge  of  8c  from  Easton,  Pa.,  to 
Phillipsburg,  N.  J.,  owing  to  crossing  a 
bridge,  not  found  unreasonable.  Beaver 
Co.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  Unrep. 
Op.  A545. 

(mi)  A  bridge  between  points  in  Cov- 
ington, Ky.,  and  Cincinnati,  O.,  is  an  in- 
terstate bridge  and  therefore  a  Kentucky 
street  railroad  which  operates  connec- 
tion with  an  Ohio  street  railroad  operat- 
ing on\  the  Ohio  side  of  the  bridge  in 
transporting  passengers  in  continuous 
trips  and  under  single  fare  across  such 
bridge  is  engaged  in  interstate  commerce. 
South  Covington  ft  Cincinnati  Street  Ry. 
Co.  V.  City  of  Covington,  35  Sup.  Ct.  Rep. 
158,  160,   235  U.  S.  537,  59  L.  ed. 

(n)  Bridge  toll  Involved  in  conneo- 
tlon  with  route  via  which  grain  screen- 
ings moved  from  South  Chicago  to  Ow- 
ensboro,  Ky.  Reparation  denied.  Amer- 
ican Milling  Co.  V.  C.  I.  &  S.  R.  R.  Co., 
Unrep.  Op.  A-795. 

(o)  The  addition  of  an  arbitrary  of 
25c  for  passage  over  bridge  to  fare 
between  Little  Hocking,  oaio,  and  Park- 
ersburg,  W.  Va.,  does  not  constitute  a 
discrimination  against  the  former  In 
favor  of  other  points.  Cunningham  v. 
B.  &  O.  S.  W.  R.  R.  Co.  Unrep.  Op. 
A-798. 

(p)  Arbitrary  of  25  cents  for  passage 
over  bridge  added  to  two-cent  fare  of 
Ohio  Conmiission  in  constructing  fare 
from  Little  Hocking  to  Parkersburg,  W. 
Va.  Rates  not  unreasonable.  Cunning- 
ham V.  B.  ft  O.  S.  W.  R.  R.  Co.,  Unrep. 
Op.  A-798. 

(q)  Arbitrary  of  25c  for  passage  over 
bridge  added  to  two-cent  fare  of  Ohio 
Conmiission  in  constructing  fares  to 
Parkersburg,  W.  Va.,  from  Little  Hock- 
ing and  Marietta,  Ohio,  and  other  points. 
Rates  not  found  unreasonable.  Cunning- 
ham V.  B.  &  O.  S.  A\.  R.  R.  Co.,  Unrep. 
Op.  A-798. 

(r)  Bridge  toll  included  in  rates  in 
rough  walnut  logs  from  points  in  Mis- 
souri and  Arkansas  to  East  St.  Louis, 
111.  East  St  Louis  Walnut  Co.  v.  St.  L. 
L  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-941. 


II.    DISCRIMINATION. 

See  Discrimination. 

(a)     The  commercial  organization   of 
Paducah,  Ky.,  attacked  the  rates  on  po- 
tatoes,    cabbages,    onions,     beans     and 
canned    goods    from    points    in    Central 
Freight  Association  and  Western  Trunk 
Line  territories  to  Paducah,  and  on  lum- 
ber in  the  opposite  direction,  as  unrea- 
sonable and  unduly   discriminatory,    be- 
cause 2c  higher  than  the  rates  applying 
to  Cairo,   111.     Cairo  is  located  on   the 
north  bank  of  the  Ohio  River  and  Paducah 
on  the  south  bank,  about  40  miles  east 
of  Cairo.     The  distances   from   lumber- 
producing   points   in    the   South   to    the 
consuming  markets  north  of  the  river,  and 
from    points   of   origin   of   produce   and 
canned  goods  north  of  the  river  to  points 
in    Kentucky    and    Tennessee    through 
Paducah   and    Cairo,   are   approximately 
the  same.   In  hauling  produce  and  canned 
goods  from  the  North  to  Paducah,  and 
lumber  northward   from   Paducah,  it   is 
necessary  to  cross  the  Ohio  River,  which 
is  not  the  case  at  Cairo.    South  of  the 
river  thl«  situation  is  reversed.    In  haul- 
ing lumber,   inbound,   and  produce  and 
canned  goods,  outbound,  it  is  necessary 
to  cross  the  Ohio  River  at  Cairo,  and 
not  at  Paducah.    The  rates  on  produce 
and  canned  goods  are  the  same  to  Pa- 
ducah and  Cairo  from  points  in  Trunk 
Line  Territory  and  from  the  eastern  half 
of  Ohio  in  Central  Freight  Association 
Territory,  but  lumber  rates  from  Paducah 
to  those  points  are  2c  higher  than  froin 
Cairo.     Jobbers  of  produce  and  canned 
goods  at  Paducah  are  in  active  competi- 
tion   with    others    at    Cairo.      Potatoes, 
cabbages,  onions,  beans  and  canned  goods 
are  shipped  to  Cairo  and  Paducah  from 
Wisconsin.  Michigan,  Indiana  and  Illinois 
points,  and  shipped  out  again,  principally 
to  Kentucky  and  Tennessee  points.    Pa- 
ducah receives  about  500  cars  of  potatoes, 
cabbages  and  onions  annually  from  the 
territory  described  in  the  complaint.  Sev- 
eral manufacturers  of  wood  articles  are 
located  at  Paducah.    Great  quantities  of 
lumber  are  produced  south  of  the  Ohio 
River.    Rehandling  yards  are  located  at 
nearly   all  Ohio   River  crossings,  where 
lumber  from  smaller  mills  in  the  South 
Is  classified  as  to  different  kinds,  grades 
and  sizes,  and  then  shipped  to  pointa  in 
Central  Freight  Association.  Trunk  Line 
and  Western  Trunk  Line  territories.    It 
anpeared  tbRt  Paducah  was  piven  no  ad- 
vantage in  the  rates  to  and  from  polnti 
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south  of  the  Ohio  River,  corresponding 
to  Cairo's  advatitage  in  rates  to  and 
from  points  north  of  the  river.  The  rates 
on  produce  and  canned  goods  from  Cairo 
to  eqnl-dlstant  points  in  Kentucky  and 
Tennessee  are  uniformly  the  same  as 
from  Padueah  to  the  same  points,  al- 
though the  haul  from  Cairo  involves  the 
additional  service  of  crossing  the  Ohio 
River.  Lumber-producing  points  through- 
out the  Mississippi  Valley,  east  and  west 
of  the  river,  are  practically  equl-distant 
from  Cairo  and  Padueah.  Lumber  rates 
from  the  northern  half  of  the  Mississippi 
Valley  east  of  the  river  are  the  same  to 
Cairo  and  Padueah,  and  from  the  south- 
em  half  are  almost  universally  2c  higher 
to  Padueah  than  to  Cairo.  In  the  move- 
ment of  canned  goods,  outbound  from 
Cairo,  and  of  lumber  inbound,  the  Ohio 
River  is  crossed  by  a  bridge,  while  at 
Padueah  It  is  crossed  by  car  ferry,  in- 
volving the  switching  of  a  car  to  the 
ferry  and  later  to  a  train.  It  appeared, 
however,  that  the  operation  of  the  car 
ferry  is  a  profitable  enterprise,  owing  to 
the  large  C.  B.  ft  Q.  R.  R.  traffic  which 
crosses  It  and  pays  a  toll  therefor  to  the 
defendant.  HELD,  that  a  charge  may 
properly  be  made  for  the  additional  serv- 
ice of  crossing  the  Ohio  River  in  hauling 
lumber  from,  and  produce  to,  Paduah, 
and  that  the  rates  attached  are  unreas- 
able  to  the  extent  that  the  Padueah  rates 
should  not  exceed  those  applying  to  Cairo 
by  more  than  Ic  per  100  lbs.  Padueah 
Board  of  Trade  vs.  I.  C.  R.  R.  Co.,  29  I. 

(b)  Carriers  should  either  charge  a 
bridge  toll  on  traffic  in  both  directions  at 
every  competitive  crossing,  or  not  charge 
it  at  any  crossing.  Padueah'  Board  of 
Trade  v.  I.  C.  R.  R.  Co.,  29  L  C.  C.  593. 

<c)  Bridge  charges  are  similar  to  ter- 
minal charges;  they  shouM  be  based 
upon  the  cost  of  service.  The  southern 
carriers  can  not  elect  to  absorb  all  oi 
part  of  the  bridge  toll  on  traffic  to  north- 
bank  Ohio  River  points  if  to  do  so  re 
suits  in  undue  prejudice  and  disadvan- 
tage to  south-bank  points.  Question  of 
absorption  of  bridge  tolls  is  largely  one 
of  policy  with  carrier,  and  it  may  absorb 
or  not  so  long  as  the  alternative  adopted 
does  not  place  an  undue  burden  upon  a 
shipper  or  locality.  Norman  Lumber  Co 
V.  L.  ft  N.  R.  R.  Co.,  29  I.  C.  C.  5«5,  570 


BULK  HEADS 

See  Allowances,  §8  (6),  (d); 
Cars  and  Car  Supply,  §7  (d), 
§8  (g);  Facilities  and  Privi- 
leQ«»,  §2!/2,  §12/2  (b);  Inter- 
Interstate  Commerce,  §4  (1). 

BURDEN  OF  PROOF 

See  Advanced  Rates,  §1  (1), 
(a),  §2H  (fl),  (h),  (2),  §3; 
Evidence,  I;  Discrimination, 
§14;  Facilities  and  Privileges, 
§15  (4m);  Long  and  Sliort 
Hauls,  §12  (I);  Loss  and  Dam- 
age, §15;  Reasonableness  of 
Rates,  §1  (b) ;  Released  Rates, 
§6  (f). 

BUSINESS  SECRETS 

r.     DISCLOSURE  FORBIDDEN. 

See  Bills  of  Lading,  §214  (b); 
Storage,  §1  (a),.  §2  (I);  Ter- 
minal  Facilities,  §7   (e). 

(a)  Under  section  15  of  the  Act  it  ifl 
unlawful  for  a  common  carrier  to  disclose 
to  the  ultimate  consignee  the  name  of 
the  original  consignor  of  a  shipment  re- 
consigned  in  transit  by  the  original  con- 
signee. In  the  Matter  of  Freight  Bills,  29 
I.  C.  C.  496,  498. 

(b)  Issuance  of  new  bills  of  lading, 
concealing  names  of  original  shippers,  in 
exchange  for  old  bills  of  lading,  is  not 
a  thing  which  may  be  demanded  or  re- 
quired of  a  common  carrier  as  a  matter 
of  right,  and  is  not  shown  to  be  a  general 
necessity.  Jung  &  Sons  v.  L.  &  N.  R.  R. 
Co.,  31  I.  C.  C.  4R5.  457. 

(c)  Reconsignment  of  shipment  by 
original  consignee  may  bar  ultimate 
consignee  from  demanding  name  of 
original  consignor.  Michigan  Steel 
Boat  Co.  V.  M.  C.  R.  R,  Co.,  32,  I.  C.  C, 
576,  577. 

CABLE  RATES. 

(a)  Jurisdiction  over  cable  rates  is 
clearly  conferred  upon  the  Commission 
by  the  act  to  regulate  commerce.  White 
V.  Western  Union  Teleg.  Co.,  33  I.  C.  C, 
500,  502. 

CANADA 

See  Adjacent  Foreign  Country; 
Evidence,  §13  (1),  (l<l<);  For- 
eign Commerce,  §i  (a),;  Tar- 
iffs, §1   (b). 


146 


CAR  FERRY— CARS  AND  CAR  SUPPLY,  §6  (a) 


CAR  FERRY 

See  Advanced  Rates,  §17  (p)f 
Allowances,  §8>4;  Break  Bulk 
Rates,  (a);  Ferries;  Routing 
and  Misrouting,  §5  (a). 

CARS  AND  CAR  SUPPLY 

I      CONTROL  AND  REGULATION. 
A.    Jurisdiction  of  Commission. 
§1.      Over  car  distribution. 
§2.      Car  regulations. 
§3.      Fuel  cars. 
§4.      Private  cars. 
§5.      Intrastate  cars. 
§6.      To  award  damages. 
§6^.  Mine  rating. 
§6%.  Regulations  in  general. 
II.     DUTY  TO  FURNISH  CARS. 
§7.      In  general. 
§7>^.  Inspection. 
§8.      Size  and  kind  ordered  by 

shipper. 
§9.      Form  of  order. 
§95/^.  Gondola  cars. 
§9i/2*  Heater  cars. 
%9%,  Peddler  cars. 
§9^.  Miscellaneous  cars. 

1.  S!tation-order      cars. 

2.  Trap  cars. 
§10.      Tank  cars. 
§10J4.  Private  cars. 
§11.      At  transit  point. 

III.     ASSIGNMENT      AND      DISTRIBU- 
TION. 

A.  Counting  of  cars. 
§12.      In  general. 
§13.      Private  cars. 
§14.      Foreign  cars. 
§15.      Railway  fuel  cars. 
§16.      Pooling  by  shipper. 
§17.      Tank  cars. 

§18.      Detention  of  cars. 

§19.  When  counted  for  load- 
ing. 

§20.      Car  famine. 

§21.  Reward  for  prompt  re- 
lease. 

§21  >4.  Shippers  on  branch  lines 

B.  Rating  of  Mines. 
§21%.  In  general. 
§22.      Coke-oven  ba«ls. 

§23.  Commercial  plus  physical 
capacity. 

§24.      Idle-hour  system. 

§25.  Mine  capacity  plus  ship- 
ments. 

§26.  Physical  capacity  less 
railway  fuel. 

C.  Removal  of  Discrimination. 
§27.      Effect. 

TV.  CONTRACTS  FOR  CAR  SUPPLY. 


§28.      In  general. 
V     DUTY  TO  TRANSPORT  CARS. 
§29.      In  general. 
§30.      Interchange  of  cars. 
§31.      Private  cars. 
§32.      Rates  on  private  cars. 
§32^.  Quarantine  regulations. 
VL     REMEDIES  AND  DAMAGES. 
§32!4.  In  general. 
§33.      Action  at  law. 
§34.      Defenses. 
§35.      Res  adjudicata. 
§36.      ETvidence. 
CROSS   REFERENCES 
See   Advanced    Rates,  §2>/2    (I); 
Financial     Operation,  §1    (g); 
Ciassification,     §17      (aaaaa); 
Switch  Tracks  and  Switbhing, 
§7  (a);  Tariffs,  §14  (a). 

I.     CONTROL  AND  REGULATION. 

See    Control    and    Regulation. 

A.    Jurisdiction    of    Commission. 

See    Interstate   Commerce    Com- 
mission, I. 

§1.    Over  Car  Distribution. 

(a)  The  distribution  to  shippers  of 
coal  cars,  including  those  owned  by  ship- 
pers pT>d  those  "used  by  the  carrier  for 

jits  own  fuel,  in  interstate  commerce,  is 
a  matter  involving  preference  and  dis- 
crimination, and  one  for  investigation  by 
the  Interstate  Commerce  Commission. 
W.  &  A.  R.  Co.  V.  White  Provision  Co. 
(Ga..  1914).  82  S.  E.  644. 

(b)  Complainants  requested  reparation 
for  damages  occasioned  by  the  alleged 
failure  of  the  defendant  upon  reasonable 
request  to  furnish  cars  for  the  shipment 
of  coal  from  complainants'  mines;  de- 
fendant denied  the  Commission's  juris- 
diction and  argued  that  the  question 
raised  is  one  for  the  determination  of  the 
courts.  HELD,  (1)  the  question  as  to 
the  extent  to  which  defendant  failed  to 
comply  with  the  duty  it  owed  complain- 
ants was  an  administrative  one,  of  which 
the  Commission  alone  could  take  original 
jurisdiction.  Vulcan  Coal  ft  Mining  Co. 
V.  I.  C.  R.  R.  Co.,  33  L  C.  C.  52. 

(c)  Under  the  act  as  originally 
passed,  the  Conmilssion  did  not  have, 
jurisdiction  to  require  carriers  to  pro- 
vide proper  and  adequate  car  equipmenL 
Pennsylvania  Parafflne  Works  v.  Penn. 
R.  R.,  34  I.  C.  C,  179,  185. 

§6.    To  Award  Damages. 

(a)  Plaintiff  began  suit  against  the  F. 
ft  P.  Ry.  Co.  and  the  K.  C.  S.  Ry.  Co. 
to  recover  damages  for  their  refusal  to 
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furnish  cars  for  loading  oak  railway  ties 
at  points  on  their  lines  in  Arkansas  and 
Louisiana  for  shipment  to  Lin  wood,  Kan., 
beyond  their  lines;  such  refusal  being 
justified  on  the  ground  that  their  Joint 
through  lumber  tariff  did  not  includb 
a  rate  on  such  ties,  crossties  being  a 
separate  and  distinct  freight  commodity. 
HELD,  that  the  matter  was  one  coming 
primarily  within  the  Jurisdiction  of  the 
Commission,  and  hence  one  which  a  court 
could  not  pass  upon  in  the  absence  of 
prior  action  by  that  body.  T.  &  P.  Ry. 
Co.  V.  American  Tie  &  T.  Co.,  34  Sup.  Ct. 
885.  888;   234  U.  S.— .,  58  L.  ed.— •. 

(b)  Acceptance  by  a  carrier  of  inter- 
state shipments  of  railway  cross-ties  des- 
tined to  a  point  beyond  its  line  under 
its  Joint  tiirough  lumber  rate,  does  not 
authorize  suit  by  shipper  for  damages 
for  failure  to  accept  furUier  shipments, 
in  the  absence  of  previous  action  by  the 
Commission,  where  the  carrier  bases  Its 
refusal  on  the  absence  of  any  applicable 
filed  and  published  rate,  contending  that 
ties  are  not  covered  by  its  tariff  fixing 
joint  through  lumber  rates.  T.  &  P.  Ry. 
Co.  V.  American  Tie  &  T.  Co.,  34  Sup  Ct. 
885,  889;   234  U.  S.— .,  58  L.  ed.— . 

§6%.     Regulations  In  General. 

(a)  Carrier  may  require  shippers  to 
partition  cars  for  mixed  shipments  of  live 
stock.     Lee  v.  St.  L.  S.  W.  Ry.  Co.,  29 

I.  C.  C.  10,  102. 

II.  DITTY  TO  FURNISH  CARS. 

See  Branch  Lines,  IV;  Through 
Routes  and  Joint  Rates,  §25 
(0- 

§7.    In  general. 

See  Act  to  Regulate  Commerce, 
II  (f);  Advanced  Rates,  §7 
(6),  (b);  Loss  and  Damage, 
§2  (m);  Through  Routes  and 
Joint  Rates,  §25  (a),  (b),  (c), 

(c),  (f). 
(a)  The  C.  &  S.  E.  Ry.,  which  is  a 
plant  facility  of  the  Victor-American 
mines,  operates  by  trackage  agreement 
over  lines  of  other  carriers.  The  inclu- 
sion of  the  mines  of  the  C.  &  S.  E.  Ry.  in 
the  ratings  of  the  D.  &  R.  G.  and  C.  &  S. 
R.  R.  works  an  undue  discrimination. 
Huerfano  Coal  Co.  v.  C.  &  S.  E.  R.  R.  Co., 
28  I.  C.  C.  502,  607. 

(b)  Each  carrier  subject  to  the  Act 
is  charged  with  the  duty  of  furnishing 
cars  to  industries  located  upon  its  line. 
In  case  of  through  routes,  the  obligation 
to  furnish  cars  for  shipments  to  points 


upon  the  lines  of  its  connections  is  Joint 
with  such  connections.  Huerfano  Coal 
Co.  V.  C.  &  S.  E.  R.  R.  Co.,  28  I.  C.  C. 
502,  506. 

(c)  That  portion  of  section  1  which 
makes  it  the  duty  of  every  carrier  sub- 
ject to.  the  Act  to  provide  transportation, 
including  cars,  upon  a  reasonable  re- 
quest therefor,  must  be  read  into  and 
made  a  part  of  that  portion  of  section  1 
which  deals  with  the  matter  of  switch- 
ing conections  between  common  carriers 
and  lateral  branch  lines.  Campbell's 
Creek  Coal  Co.  v.  A.  A.  Ry.  Co.,  29  L  C.  C. 
682,  690. 

(d)  Shippers  frequently  nail  their 
bulkheads  and  false  flooring  to  the  car, 
even  though  the  tariffs  forbid  them  so 
to  use  refrigerator  and  produce  cars. 
Every  nail  that  is  driven  into  these  cars 
punctures  the  insulating  materials,  upon 
the  integrity  of  which  their  usefulness 
depends.  It  would  seem  that  shippers 
and  carriers  should  co-operate  in  the  use 
and  maintenance  of  such  equipment,  the 
carriers  by  providing  dead  pieces  into 
which  nails  may  be  driven  without  in- 
juring the  car,  and  the  shippers  by  plac- 
ing nails  only  where  they  can  be  used 
without  injury  to  the  insulation.  New 
York  Shippers'  Protective  Asso.  v.  N. 
Y.  C.  &  H.  R.  R.  R.  Co.,  30  I.  C.  C.  437. 
442. 

(e)  In  case  of  a  through  rate,  obliga- 
tion to  furnish  cars  is  Joint  and  rests 
upon  all  participating  carriers.  It  is  the 
duty  of  the  carrier  to  furnish  cars,  under 
section  1.  Lumber  Rates  throueh  Ohio 
River  Crossings,  29  I.  C.  C.  38,  39. 

(f)  No  presumption  that  carriers  will 
fall  in  duty  to  furnish  equipment.  Lum- 
ber Rates  through  Ohio  River  Cross- 
ings, 29  I.  C.  C.  40. 

(g)  There  is  no  such  thing  as  local 
traffic  that  enjoys  rights  superior  tx> 
through  traffic  in  matter  of  car  furnish- 
ing. C.  &  N.  W.  Ry.  Reconsignment 
Rules,  29  I.  C.  C.  620,  624. 

(h)  In  case  of  through  routes,  the  ob- 
ligation to  furnish  cars  is  Joint  upon  the 
carriers  therein,  including  lateral  branch 
lines.  Contention  that  a  lateral  branch 
line  is  under  no  obligation  to  furnish  cars 
not  sustained.  Campbell's  Creek  Coal  Co. 
V.  A.  A.  R.  R.  Co.,  29  I.  C.  C.  682.  690. 

(i)  Carrier  meets  its  obligations  un- 
der the  law  when  it  equips  itself  with 
sufficient  cars  to  meet  requirements  of 
its  shippers,  and  establishes  with  its 
connections  equitable  car-interchange  ar- 
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rangementB.  No  obligation  rests  on  car- 
rier to  possess  itself  of  special  equipment 
in  such  amount  that  a  considerable  por- 
tion of  It  would  remain  idle  for  six 
months  in  the  year.  C.  &  N.  W.  Ry.  Re- 
consignment  Rules.  29  I.  C.  C.  620,  623, 
6241 

(j)  Undue  discrimination  for  the  de- 
fendant to  prefer  branch-line  points  to 
main-line  points  in  supplying  cars  for 
live  stock  shipments.  Wright  v.  C.  & 
N.  W.  Ry.  Co.,  Unrep.  Op.  A451. 

(k)  Car  furnished  had  some  frame- 
work placed  therein  by  former  shipper.  I 
Complainant  should  have  removed  It  or 
made  a  request  to  the  carrier.  Carrier 
not  at  fault  for  not  being  able  to  load 
full  minimum  weight.  Dorschel  Produce 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co..  Unrep.  Op. 
A489. 

(1)  Carrier  furnishing  car  furnished 
with  lining  and  stores  and  deducting  1,000 
lbs.  on  shipment  of  potatoes  not  found 
unreasonable.  Miller  ft  Co.  v.  C.  St  P. 
M.  &  O.  Ry.  Co.,  Unrep.  Op.  A539. 

(m)  There  is  an  additional  advantage 
in  getting  private-line  equipment,  in  that 
it  may  go  to  any  destination  or  any  line, 
while  foreign-line  cars  are  ordinarily  re- 
turned  to   the   owning  road,   connecting 


lines  being  given  as  many  loaded  cars  as '  ^'  ^'  ^**' 
they  have  delivered  empty  cars  to  the 
originating  carrier.     Rental  Charges  for 
Insulated  Cars.  3l  I.  C.  C.  25.5.  256. 


equipment  includes,  necessarily,  the 
obligation  to  furnish  equipment  in  good 
repair  and  suitable  condition  for  the 
transportation  which  it  holds  Itself  out  to 
perform.  Wabash  Sand  ft  Gravel  Co.  v. 
V.  R.  R.  Co..  31  I.  C.  C.  344,  346. 

(p)  Contention  that  carrier  could  not 
be  required  to  furnish  its  own  cars  and 
accept  a  short  haul  thereon  when  ship- 
ments could  have  been  routed  via  a 
junction  point  thus  giving  it  a  longer 
haul,  not  sustained.  Downle  Pole  Co. 
V.  N.  P.  Ry.  Co.,  31  I.  C.  C,  142.  143. 

(q)  Shipper  not  concerned  with  ai^ 
rangements  between  the  two  carriers  for 
furnishing  equipment  under  through 
rates  offered  via  the  different  gateways. 
Downie  Pole  Co.  v.  N.  P.  Ry.  Co.,  31 
I.  C.  C.  142.  143. 

(r)  Carriers'  duty  to  fumisli  equip- 
ment includes  the  obligation  to  furnish 
equipment  in  good  repair  and  suitable 
condition  for  transportation.  Wabash 
Sand  &  Gravel  Co.  v.  V.  R.  R.  Co.,  31  L 
C.  C,  344,  346. 

(s)    Held  to  be  duty  of  Vandalia  R.  R. 

to  furnish  cars  for  shipment  of  sand  and 

gravel    without    discrimination    in    favor 

of  shippers    on    its    own    line.    Wabash 

ar^l  ^  Gravel  Co.  v.  V.  R.  R.  Co.,  31  I. 


(n)  Complainant,  operating  a  sand 
and  gravel  pit  on  the  C.  T.  H.  ft  S.  B. 
Ry.  within  switching  limits  at  Terre 
Haute,  Ind.,  complained  of  the  refusal 
of  defendants,  in  times  of  car  shortage, 
to  furnish  cars  for  interstate  shipments 
to  points  on  the  V.  R.  R..  as  discrtmin- 
atory  in  favor  of  other  shippers  at  Terre 
Haute,  and  asked  reparation  for  amounts 
expended  in  repairing  defendants'  cars. 
Though  a  reciprocal  switching  arrange- 
ment existed  under  which  shipments  des- 
tined to  Illinois  points  on  the  V.  R.  R. 
were  switched  to  that  line  at  $2.00  per 
car,  at  times  of  car  shortage  both  rail- 
roads refused  to  furnish  equipment  for 
such  traffic,  each  claiming  It  was  the  duty 
of  the  other.  HELD,  that  it  was  the 
duty  of  the  V.  R.  R.  to  furnish  the  equip- 
ment necessary  for  the  traffic  In  ques- 
tion, without  undue  discrimination  in 
favor  of  shippers  located  On  its  line 
Reparation  denied.  Wabash  Sand  & 
Gravel  Co.  v.  V.  R.  R.  Co..  31  I.  C.  C.  344 

(o)     The     carrier's     duty  to   furnish 


(t)  Carrier's  duty  to  furnish  equip- 
ment includes  obligation  to  furnish  in 
good  repair  and  suitable  condition.  Wa- 
bash Sand  &  Gravel  Co.,  v.  V.  R.  R.  Co., 
31  I.  C.  C.  344.  346. 

(u)  To  furnish  cars  is  an  obligation 
that  rests  on  all  carriers  parties  to. 
Pittsburgh  &  Southwestern  Coal  Co.  v. 
W.  P.  T.  Ry.  Co..  31  I.  C.  C.  660.  663. 

(y)  To  furnish  cars  is  an  obligation 
that  rests  on  all  carriers  parties  to  Joint 
rates.  Pittsburgh  &  Southwestern  Coal 
Co.  c.  W.  P.  T.  Ry.  Co.,  31  I.  C.  C,  660, 
663. 

(w)  Complainant,  representing  com- 
panies operating  grain  elevators  at 
country  stations  in  Illinois,  Iowa,  Min- 
nesota, Nebraska,  Kansas,  and  North  and 
South  Dakota,  sought  an  order  requiring 
defendants  to  furnish  cars  for  shipment 
of  grain  in  bulk  that  were  clean  and  in 
good  repair  and  properly  equipped  with 
grain  doors,  or  provide  for  an  allowance 
to  shippers  for  labor  done  or  materials 
furnished  in  preparing  cars  for  such 
loading.  While  carriers  expended  large 
sums  for  inspection  and  repairs,  they 
observed  no  uniformity  in  the  furnishing 
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of  sectional  doors,  boards,  lath,  burlap, 
etc,  and  shippers  were  required  to  re- 
pair as  well  as  clean  a  large  percentage 
of  the  cars  sent  them  before  loading. 
But  at  terminal  points,  the  carriers 
made  all  necessary  repairs.  Grain  from 
terminal  points  was  not,  however,  sold 
in  competition  with  that  of  the  country 
eleyator.  HISLD,  (1),  that  it  was  defend- 
ants' duty  to  furnish  suitable  cars  for 
traffic,  but  (2)  that  it  was  not  unreason- 
able to  expect  shippers  to  do  a  limited 
amount  of  cleaning  and  to  make  inex- 
pensive repairs,  but  (3)  that  it  would  be 
impracticable  to  fix  by  order  any  allow- 
ance to  be  paid  shippers  therefor;  (4) 
that  carriers  should  specify  In  their  tar- 
iffs what  materials  they  would  furnish, 
which  should  be  uniform  and  adequate 
(5)  carriers'  practice  at  terminal 
points  with  reference  to  preparing  cars, 
not  found  to  be  unjustly  discriminatory. 
Complaint  dismissed.  Farmers'  Cooper- 
ative Asso.  V.  C.  B.  ft  Q.  R.  R.,  34  I.  C. 
C,  60. 

(z)  It  is  the  duty  of  carriers  to  furn- 
ish cars  suitable  to  transport  in  safety 
traffic  which  they  hold  themselves  out 
to  carry.  This  duty  is  not  fulfilled  when 
a  carrier  furnishes  a  car,  upon  reason- 
able request  of  a  shipper,  which  requires 
repairing  to  prevent  leakage  of  grain  in 
transit  Farmers'  Cooperative  Asso.  v. 
C.  B.  &  Q.  R.  R.,  34  I.  C.  C,  60.  64. 

(y)  In  the  very  nature  of  things  the 
shipper  who  loads  the  car  can  prepare 
it  for  loading  to  better  advantage  than 
can  anyone  else.  It  is  therefore  not 
uireasonabltB  to  expect  the  shipper  to 
sweep  a  car  or  do  a  reasonable  amount 
of  cleaning,  or  to  make  some  minor  and 
inexpensive  repairs  to  prepare  the  car 
for  loading  and  prevent  leakage  of  grain 
in  transit.  It  is  Impracticable  for  the  car- 
riers to  have  competent  workmen  at  all 
stations  to  do  this  work,  and  ,  minor 
cleaning,  patching,  and  coopering  can 
readily  be  done  by  men  in  the  employ  of 
the  elevator  companies,  who  know  ex- 
actly what  is  to  be  done  and  how  best  to 
do  it.  Farmers'  Cooperative  Ass.  v.  C. 
B.  &  Q.  R.  R.,  34  I.  C.  C.  60,  64. 

(z)  If  the  car  furnished  requires 
much  repairing,  if  its  door  posts  are 
shattered  or  broken,  or  if  it  has  many 
holes  or  cracks  through  which  grain 
would  sift  in  transit,  the  shipper  should 
refuse  to  accept  it.  The  obligation  of 
the  carrier  is  to  promptly  furnish  a 
suitable  ca'.     The  shipper  is  not  bound 


to  receive  and  load  a  car  upon  which  he 
must  expend  labor  and  materials  to 
make  it  suitable  to  transport  grain. 
Farmers'  Cooperative  Asso.  v.  C.  B.  & 
Q.  R.  R.,  34  I.  C.  C.  60.  64. 

(aa)  A  carrier  must  do  more  than  pro- 
vide itself  with  sufficient  equipment  tor 
the  slack  period  of  coal  production.  Vul- 
can Coal  ft  Mining  Co.  v.  L  C.  R.  R.  Co., 
33  I.  C.  C.  52. 

(bb)  A  carrier  must  assume  the  burden 
of  explaining  or  excusing  its  failure  to 
furnish  cars.  Vulcan  Coal  ft  Mining  Co. 
V.  I.  C.  R.  R  Co.,  33  I.  C.  C.  52. 

(cc)  While  the  responsibility  to  the 
shipper  of  furnishing  a  proper  supply  of 
cars  rests  upon  the  road  upon  which  the 
shipper  is  located  and  the  traffic  origi- 
nates, the  originating  line,  as  between  it 
and  Its  connections,  does  not  necessarily 
rest  under  the  burden  of  supplying  oil 
the  cars  which  may  be  required  for 
transportation  over  through  routes  un- 
der joint  rates.  Campbell's  Creek  Coal 
Co.  V.  A.  A.  R.  R..  33  I.  C.  C,  558,  562. 

(dd)  Carriers  may,  as  betvreen  them- 
selves, properly  make  rules  to  secuie 
the  return  of  empty  cars  from  or  to  for- 
eign lines,  but  they  owe  the  duty  to  fur- 
nish promptly  equipment  for  shipments, 
and  they  may  not,  under  guise  of  enforc- 
ing transportation  rules  as  to  the  return 
of  equipment,  impose  undue  burdens  up- 
on shippers.  Pine  Belt  Lum.  Co.  v.  G. 
&  S.  I.  R.  R.,  33  I.  C.  C.  117,  118. 

(ee)  If  carrier  shall  be  unable  to  pro- 
vide an  adequate  supply  of  cars,  it  can- 
not reasonably  be  presumed  that  it  will 
deny  itself  the  benefits  of  moving  traf- 
fic originating  on  its  own  line  by  refus- 
ing to  open  another  route.  Routing  of 
Bauxite  Ore  to  Chicago  Heights,  IlL, 
Unrep.  Op.  A-842. 

(ff)  Section  1  of  the  act  provides  that 
it  shall  be  the  duty  of  every  carrier  sub- 
ject to  the  provisions  of  the  act  "to  pro- 
vide and  furnish"  transportation,  includ- 
ing cars,  upon  reasonable  request  there- 
for. This  does  not  require  the  carriers' 
ownership  of  cars,  but  places  upon  them 
the  duty  to  provide  cars,  which  may  be 
cars  of  their  own  or  cars  which  they 
have  secured  in  some  other  manner. 
The  carriers,  subject  to  the  Act,  are  to 
obtain  and  have  ready  for  future  use, 
"all  cars  and  other  vehicles  and  all  In- 
strumentalities and  facilities  of  ship- 
ment or  carriage,"  and  furnish  the  same 
upon  reasonable  request.    The  power  of 
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the  Commission  to  require  the  carriers 
to  comply  with  their  duty  is  subject  only 
to  the  proTisio  that  the  request  for 
"cars  and  other  vehicles"  and  the  "in- 
strumentalities" and  "facilities"  of  trans- 
portation shall  be  reasonable.  Whether 
or  not  a  particular  request  is  reasonable 
is  a  matter  for  the  Commission  to  decide 
in  each  particular  case.  Pennsylvania 
Parafflne  Works  v.  Penn.  R.  R.,  34  I.  C. 
C,  179,  186. 

(gg)  A  carrier  cannot  be  required  to 
furnish  all  the  cars  which  may  be  de- 
manded by  a  shipper  under  extraordin- 
ary conditions  arising  from  exceptional 
causes,  which  could  not  reasonably  have 
been  anticipated  and  which  make  it 
physically  impossible  to  furnish  all  the 
cars  desired.  Pennsylvania  ParafFine 
Works  V.  Penn.  R,  R.,  34  I.  C.  C,  179, 
194. 

(hh)  One  of  the  tests  which  may  be 
relied  upon  in  determining  the  reason- 
ableness of  a  shipper's  request  for  cars 
is  to  be  found  in  the  volume  of  his  ship- 
ments in  the  past,  due  allowances  being 
made  for  the  growth  of  his  business. 
Pennsylvania  ParafFine  Works  v.  Penn. 
R.  .R.,  34  I.  C.  C.  179,  194. 

(11)  The  responsibility  to  the  shipper 
of  furnishing  a  proper  supply  of  cars 
rests  upon  the  road  upon  which  the  ship- 
per is  located  and  the  traffic  originates. 
The  originating  line  as  between  it  and 
its  connections  does  not  necessarily  rest 
under  the  burden  of  supplying  all  the 
cars  which  may  be  required  for  transpor- 
tation over  through  routes  and  under 
Joint  rates,  but  in  the  case  of  through 
routes  composed  of  two  or  more  carriers 
the  obligation  to  furnish  cars  for  trans- 
portation over  such  through  routes  is 
Joint  upon  the  carriers  therein.  Penn- 
sylvania Parafflne  Works  v.  Penn.  R.  R. 
34  I.  C.  C.  179.  194. 

§8.     Size  and  Kind  Ordered  by  Shipper. 
See  MInlmums,  §4. 

(a)  In  the  original  report,  26  I.  C.  C.  681, 
the  Commission  considered  rules  formu- 
lated by  northwestern  railways,  govern- 
ing winter  transportation  of  potatoes. 
These  rules  prohibited  shipment  between 
November  1  and  April  15  unless  the 
shipper  lined  the  car,  put  in  a  stove, 
and  furnished  an  attendant  to  accom- 
pany the  car,  the  latter  to  be  responsible 
for  heating  and  ventilation,  the  stove 
and  lining  to  be  returned  free  only  on  a 
regular  bill  of  lading  taken  out  by  the 


consignee  or  shipper's  representative. 
After  both  a  tariff  based  on  the  report 
of  the  Commission,  and  likewise  amend- 
ments thereto  had  been  rejected  by  the 
shippers,  the  carriers  proposed  shippers 
be  given  an  option  as  to  manner  of  ship- 
ment; either  (1)  shipping  in  refrigerator 
cars  at  the  carrier's  risk,  at  rates  made 
with  reference  to  those  found  reasonable 
in  25  I.  C.  C.  159,  or  (2)  shipping  in  cars 
lined  and  protected  by  the  shipper,  at  a 
lower  rate,  the  shipper  to  aesume  risk 
of  weather  damages.  HELD,  that  no 
reasonable  objection  can  be  advanced 
against  the  publication  in  a  tariff  of  an 
alternative  provision  of  this  nature;  but 
the  carriers,  in  wording  the  provision, 
should  make  it  plain  that  they  will  not 
in  any  event  seek  to  escape  responsibility 
for  loss  occasioned  by  their  negligence. 
Protection  of  Potato  Shipments  in  Win- 
ter, 29  I.  C.  C.  504. 

(b)  Rule  that  where  double-deck  cars 
are  ordered  and  carrier  cannot  furnish 
same,  two  single-deck  cars  would  be  fur^ 
nished  instead,  restricted  from  certain 
territory.  HELD,  unduly  prejudicial  and 
reparation  awarded.  McKendree  v.  S.  P. 
Co.,  Unrep.  Op.   A216. 

(c)  The  Commission's  rulings  with 
reference  to  furnishing  two  small  cars  in 
lieu  of  a  large  car  ordered  by  a  shipper,  re- 
late only  to  cases  where  the  tariffs  pro- 
vide graduated  minima  for  cars  of  dif- 
ferent sizes,  and  do  not  relate  to  commod- 
ities as  to  which  a  specified  minimum  ap- 
plies to  cars  of  all  sizes.  Smith  System 
Heating  Co.  v.  G.  N.  Ry.  Co.^  Unrep.  Op. 
A296. 

(d)  Tariff  held  to  be  unreasonable  in 
that  it  did  not  contain  provision  that  when 
a  shipper  orders  a  car  of  greater  dimen- 
sions than  that  furnished  by  the  carrier, 
a  smaller  car  may  be  used  and  charges 
collected  on  basis  of  actual  weight  when 
car  furnished  is  loaded  to  its  full  visible 
capacity.  Hastings  Co.  v.  St.  L.  &  S.  F. 
R.  R.  Co.,  Unrep.  Op.  A399. 

(e)  One  car  ordered,  two  furnished; 
under  the  circumstances  no  reparation 
should  be  awarded  through  L.  C.  L.  rates 
applied  on  the  follow  lot.  Woods-Evertz 
Stove  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep. 
Op.  A469. 

(f)  "Short"  car  ordered  and  a  single- 
deck  car  furnished;  complainants  con- 
structed a  temporary  upper  deck.  HELD, 
that  the  car  was  not  a  double-deck  car 
within  the  meaning  of  defendant's  tarriff. 
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Lcmg  &  Co.  y.  St.  L.  ft  S.  F.  R.  R.  Co., 
Unrep.  Op.  A486. 

(g:)  Shippers  frequently  nail  their 
bulkheads  and  false  nooid  lu  me  car. 
Carriers  should  provide  dead  pieces  into 
which  nails  may  be  driven  without  in- 
Jury  to  the  car.  New  York  Shippers'  Pro- 
tective Asso.  V.  N.  Y.  C.  &  H.  R.  R.  R. 
Co.,   30  I.  C.  C.  437,  442. 

(h>  Cars  for  banana  traffic  nyist  be 
equipped  with  false  floors.  Kaies  on  ba- 
nanas from  Gulf  Ports,  30  I.  C.  C.  510, 
517. 

(i)  standard  cars  in  good  repair  will 
accommodate  an  orumi&r>  auu  usuai 
needs  of  shippers,  and  If  more  is  de- 
manded, some  obligation  must  attach  to 
'the  shipper.  Dunnage  Allowances,  30  I. 
C.  C.  538,  542. 

(j>  Larger  car  furnished  than  one 
ordered.  Mmimum  for  size  of  car  or- 
dered should  have  applied.  Reparation 
awarded.  Torrey  Cedar  Co.  v.  C.  A  N. 
W.  Ry.  Co.,  Unrep.  Op.  A-588. 

(k)  Shipper  not  liable  for  penalty 
where  connecting  lines  had  notice  that 
charges  were  collected  on  basis  of  small- 
er car  ordered.  Glsholt  Machine  Co.  v. 
C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-618. 

(1)  Carrier  furnished  40-foot  car  in- 
stead of  3b-foot  car  orderea.  Keparation 
awarded.  Conference  ruling  274,  cited. 
Gisholt  Machine  Co.  v.  C.  &  N.  W.  Ry. 
Co.,  Unrep,  Op.  A-618. 

(m)  Shipper  ordered  flat  car  for 
transportation  of  lans  trom  L<oon  Lake, 
N.  Y.,  to  Hoosac  Tunnel,  Mass.,  and  the 
additional  expense  for  equipping  them 
with  stakes  and  head-blocks  is  not  prop- 
erly chargeable  to  carrier.  Reparation 
denied.  H.  T.  &  W.  R.  R.  Co.  v.  D.  & 
H.   Co.,  Unrep.  Op.  A-639. 

(n)  Minimum  weight  for  size  of  car 
ordered  should  have  appileu  on  two  ship- 
ments of  slabwood  from  Heineman's  Mill 
and  Tigerton,  Wis.,  to  Soutl^  Chicago, 
111.  Moerke  v.  C.  &  N.  W.  Ry.  Co.  Un- 
rep. Op.    A-703. 

(o)  Rule  providing  that  larger  car  may 
be  used  on  basis  of  minimum  weights 
for  size  of  car  ordered  only  when  ship- 
ment could  have  been  loaded  into  or  upon 
car  of  size  or  capacity  ordered,  not  found 
unreasonable.  Moerke  v.  C.  A  N.  W.  Ry. 
Unrep.  Op.  A-712. 

(p)  Under  a  tariff  which  provides  if 
the  company  cannot  furnish  double  deck 


equipment  and  shipments  move  In  single 
deck  cars,  the  rates  provided  for  the  lat- 
ter will  be  charged,  in  the  event  single 
deck  cars  are  furnished  by  the  railroad 
on  account  of  its  failure  to  furnish  double 
ieck  cars  as  ordered,  only  the  rates  ap- 
plicable to  the  double  deck  cars  can  be 
collected.  So.  Pac.  Co.  v.  Frye  ft  Bruhn. 
(Wash.,  1914),  143  Pac.  163,  166. 

(q)  When  double-deck  car  Is  ordered 
and  for  convenience  two  single-deck 
cars  are  furnished,  charges  should  be 
at  rate  for  car  ordered,  provided  ship- 
ment could  have  been  loaded  therem. 
American  National  Live  Stock  Asso.  v. 
S.  P.  Co.,  32  I.  C.  C.  515,  520. 

(r)  Carrier  furnished  44-foot  car  for 
its  own  convenience  instead  of  36-foot 
car  ordered.  Refund  made  and  com- 
plaint dismissed.  Beaumont  Iron  Works 
Co.  V.  G.  C.  &  S.  F.  Ry.  Co.,  Unrep.  Op. 
A-853. 

(s)  Fact  that  carrier  had  only  100 
cars  of  size  ordered  no  justilication  for 
applying  minimum  on  two  smaller  cars 
furnished  for  carrier's  own  convenience. 
Torrey  Cedar  Co.  v.  C.  &  N.  W.  Ry.  Co., 
Unrep.  Op.  A-921. 

(t)  Charges  on  shipment  of  cedar 
poles  from  Shepley,  Wis.  to  Decatur, 
111.,  for  which  45-foot  car  was  ordered, 
but  two  smaller  ones  furnished  found 
to  have  been  unreasonable.  Repara- 
tion awarded.  Torrey  Cedar  Co.  y.  C. 
&  N.  W.  Ry.  Co.,  Unrep.  Op.  A-921. 

(tt)  The  power  to  require  proper  and 
adequate  cars  for  the  transportation  of 
passengers,  or  of  oil  in  bulk,  is  one 
thing.  The  power  to  require  that  such 
cars  be  of  peculiar  or  especial  design, 
pattern,  or  material  is  quite  another 
thing.  At  conunon  law,  shippers  had  a 
present  remedy  in  the  courts  by  suit 
for  damages  in  case  of  a  carrier's  fail- 
ure to  perform  its  duty  to  transport  safe- 
ly. One  of  the  conditions,  however, 
which  led  to  the  passage  of  the  Act  and 
of  the  amendments  thereto  was  the  Ina- 
bility of  shippers  to  find  a  present  rem- 
edy in  the  case  of  rates  charged  for 
transportation  of  goods  or  regulations 
or  practices  affecting  such  transporta- 
tion which  were  unjust,  unreasonable, 
or  discriminatory.  And,  as  clearly  ap- 
pears from  a  reading  of  the  provisions 
which  were  added  by  the  amendment  of 
1906,  Congress  at  that  time  had  In  mind 
giving  shippers  a  more  adequate  remedy 
in  case  the  facilities  for  transportation 
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were  inadequate.  Pennsylvania  Par- 
affine  Works  y.  Penn.  R.  R.,  34  L  C.  C, 
179,  188. 

(u)  Where  it  appears  that  a  shipper 
of  sheep  ordered  double  deck  cars  and 
none  being  available  the  agent  of  the 
carrier  furnished  single  deck  cars,  prom- 
ising to  protect  the  rate  applicable  to 
double  deck  cars  and  the  shipper  pays 
the  rate  applicable  to  single  deck 
cars  and  subsequently  the  differ- 
ence between  such  rates  and  that 
applicable  to  double  deck  cars  is  refund- 
ed by  the  carrier,  and  after  more  than 
two  years  have  elapsed  from  the  time  of 
delivery  of  such  shipments  the  carrier 
brings  suit  to  recover  such  alleged  un- 
dercharge, the  action  cannot  be  main- 
tained. So.  Pac.  Co.  V.  Frye  &  Bruhn, 
143  Pac.  163,  165. 

(v)  Under  a  tariff  which  provides  if 
the  company  cannot  furnish  double  deck 
equipment  and  shipments  move  in  single 
deck  cars,  the  rates  provided  for  the  lat- 
ter will  be  charged  in  the  event  single 
deck  cars  are  furnished  by  the  railroiad 
on  account  of  its  failure  to  furnish  dou- 
ble deck  cars  as  ordered,  only  the  rates 
applicable  to  the  double  deck  cars  can 
be  collected.  So.  Pac.  Co.  v.  Frye  & 
Bruhn  (Wash.  1914),  143  Pac.  163,  165. 

§9.     Form  of  order. 

(a)  Tariff  rule  may  not  confer  upon 
shipper  right  to  order  a  car  of  capacity 
less  than  minimum  weight  named  in 
tariff.  Lamson  Bros.  &  Co.  v.  L.  S.  &  M. 
S.  Ry.  Co.,  Unrep.  Op.  A-882. 

§9^.    Gondola  Cars. 

(a)  Complainant  attacked  the  rate  of 
11.40  per  ton  on  coal  from  Manitowoc, 
Wis.,  to  St.  Paul,  Minn.,  assessed  on  two 
cars  of  coal,  originating  in  West  Va.  The 
shipments  were  loaded  in  gondola  cars, 
the  sides  of  which  exceeded  52  inches  in 
height.  The  rate  applied  under  the  tariff 
on  soft  coal  when  loaded  in  cars  exceed- 
ing 52  inches  in  height.  It  was  alleged 
this  rate  was  excessive  to  the  extent  It 
exceeded  the  rate  of  $1.15  applying  on 
coal  loaded  In  cars  not  exceeding  52 
inches  in  height  (Since  the  filing  of 
the  complaint  the  two  rates  were  in- 
creased to  $1.25  and  $1.50  respectively.) 
Gondola  cars  exceeding  52  inches  in 
height  are  hopper  bottom  cars  of  the 
battleship  type.  These  cars  are  unde- 
sirable to  defendant,  since  they  are  not 
adapted  to  the  loading  of  commodities 
other  than  coal  and  it  is  impossible  to 


find  return  loading  for  them.  Defendant 
nust  pay  per  diem  charges  on  them  and 
bear  the  expense  of  returning  them  to 
-connections.  Gondola  cars  of  other  types 
may  be  used  for  other  loading.  The  rate 
of  $1.15  was  established  to  meet  com- 
petition via  Duluth,  from  which  there  is 
a  rate  of  90c  to  St.  Paul,  applicable  to 
'cross  lake  traffic;  that  the  $1.15  rate 
was  restricted  because  it  was  so  low  as 
ro  be  unprofitable  if  extended  to  ship- 
nents  loaded  in  cars  that  could  not  be 
etumed  loaded.  It  was  further  stated 
that  the  difference  of  25c  in  the  rate  was 
Intended  to  be  an  embargo.  HELD,  that 
defendant's  practice  affecting  the  receipt 
and  charge  for  the  transportation  of  coal 
when  loaded  in  gondola  cars  exceeding 
52  inches  in  height  constitute  an  nnlaw- 
ul  and  unreasonable  regulation  and  re-' 
striction  upon  such  traffic  and  the  ship- 
per" tber*»of.  Reparation  awarded.  C. 
G.  Blake  Co.  v.  M.  St.  P.  ft  S.  S.  M.  Ry. 
Co.,  82  I.  C.  C.  270. 

§914.     Heater  Cars. 

(a)  An  initial  carrier  which  issues 
bills  of  lading  only  over  its  own  line, 
which  do  not  provide  for  the  heating  of 
cars,  is  not  liable  under  the  Carmack 
amendment  upon  a  special  agreement  to 
heat,  made  by  a  connecting  carrier.  The 
latter  being  the  first  carrier  to  contract 
with  the  shipper  with  respect  to  heating, 
la,  as  to  defaults  in  heating  in  the  course 
of  transportation,  to  be  deemed  the  in- 
itial carriers.  Ross  v.  M.  C.  R.  R.  Co. 
(Me.,  1914),  90  Atl.  711,  713. 

(b)  The  Rental  cnarges  for  insulated 
cars,  31  I.  C.  C,  255,  the  Commission 
authorized  the  following  provision  in 
tariffs  naming  rates  on  potatoes: 
"When  shipper  orders  a  refrigerator  or 
other  insulated  car  to  be  heated  by 
him  or  to  move  without  heat,  a  charge 
of  $5  per  car  per  trip  will  be  made  for 
the  use  of  the  car  and  will  accrue  to 
the  owner  thereof."  Respondents  sought 
to  amend  the  provision  by  eliminating 
the  words  "and  will  accrue  to  the  owner 
thereof,"  which  it  appeared  had  been 
inserted  through  inadvertance.  HELD 
that  respondents  had  justified  the  pro- 
posed change.  Order  of  Suspension  va- 
cated. Rules  Governing  the  Transporta- 
tion of  Potatoes,  34  I.  C.  C,  255. 

(c)  Where  .leater  service  is  per- 
formed by  the  shipper  and  loss  or  dam- 
age results  from  frost  or  overheating, 
not  the  direct  result  of  negligence  of  the 
carrier,  such  loss  or     damage     is     not 
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caused  by  the  carrier.  It  follows  that  a 
rule  relleying  the  carrier  from  liability 
in  such  cases  does  not  violate  the  Cum- 
mins Amendment  of  March  4,  1915,  to 
section  20  of  the  act  to  regulate  com- 
merce. Miller  &  Co.  v.  N.  P.  Ry.,  34  I.  C. 
C,  154,  157. 

§9%.     Peddler  Cars. 

(a)  Peddler  car  rates  should  be  fixed 
at  certain  percentages  above  carload 
rates  Rates  on  Packing-house  Products, 
28  L  C.  C.  599.  600. 

(b)  A  peddler  car  is  a  car  loaded  with 
perishables  for  delivery  at  two  or  more 
destinations.  It  is  generally  loaded  with 
freight  requiring  the  protection  of  ice. 
and  its  purpose  is  to  enable  the  move- 
ment of  small  lots  of  freight  to  several 
destinations  without  transfer.  Richmond 
Chamber  of  Commerce  v.  S.  A.  L.  Ry. 
Co..  30  I..  C.  C.  552,  554. 

(c)  Peddler-car  service  affords  the 
most  practicable  method  for  distribution 
over  wide  areas.  Rules  Governing  Ship- 
ments of  Freight  in  Peddler  Cars,  32 
I.  C.  C.  428,  433.       . 

§9%.     Miscellaneous  Cars. 

(1)     Station-Order  Cars. 

(a)  A  station-order  car  is  one  loaded 
with  miscellaneous  less  -  than  -  carload 
freight  for  two  or  jnore  destinations  on 
the  same  local  freight  train  division.  It 
differs  from  a  trap  car  in  that  the  purpose 
of  the  station-order  car  is  to  permit. its 
being  put  into  trains  without  rehandling 
at  the  railway's  freight  warehouse. 
Richmond  Chamber  of  Commerce  v.  S.  A. 
L.  Ry.  Co.,  30  I.  C.  C.  552,  5^4. 

§9%-     (2)     Trap  Cars. 

(a)  A  trap  is  a  car  loaded  with  one  or 
more  less-than-carload  shipments  at 
points  on  provate  or  assigned  sidings, 
for  distribution  at  the  railway  freight 
warehouses  into  regular  package  or  other 
cars  for  forwarding.  Richmond  Chamber 
of  Commerce  v.  S.  A.  L.  Ry.  Co.,  30  I.  C. 
C.  552,  554. 

§10.     Tank  Cars. 

(a)  Tank  cars  used  for  fuel  oil  gen- 
erally must  be  returned  empty  from  des- 
tinations. Fairmont  Creamery  Co.  v.  A. 
T.  &  S.  P.  Ry.  Co.,  29  I.  C.  C.  661,  662; 
Marshall  Oil  Co.  v.  C.  G.  W.  R.  R.  Co., 
28  I.  C.  C.  707.  708 

(b)  7a-cent  rate  applicable  on  creo- 
sote, in  tank  cars,  from  Galveston,  Tex., 


to  San  Miguel  and  Fresno,  Cal.,  not 
found  unreasonable.  Colainga  Water 
&  Electric  Co.  v.  G.  C.  &  S.  F.  Ry.  Co., 
Unrep.   Op.   A-871. 

(c)  Complainant  alleged  that  defend- 
ant had  refused  to  furnish  tank  cars  up- 
on reasonable  request,  in  violation  of 
the  Act.  About  250,000,000  barrels  of 
crude  oil  were  produced  annually  in  the 
United  States,  91  per  cent  of  the  refined 
product  of  which  was  shipped  in  tank 
cars,  principally  owned  by  the  shippers. 
There  were  approximately  40,000  private- 
ly owned  cars;  defendant  owned  499 
cars,  482  of  which  were  furnished  ship- 
pers located  on  its  lines;  and  other  rail- 
roads east  of  the  Mississippi  River  own- 
ed only  303  tank  cars.  Complainants 
owned  111  cars,  not  sufiAcient  to  meet 
their  requirements,  and  demanded  that 
defendant  furnish  the  necessary  tank 
cars  for  the  transportation  of  their  prod- 
ucts. Defendant  notified  them  that  it 
was  not  prepared  to  increase  its  tank 
car  equipment,  but  was  prepared  to 
transport  the  commodity  in  barrels.  Cost 
to  purchaser  of  oil  transported  in  bar- 
rels was  from  3%  'to  3%c  per  gallon 
above  the  cost  when  shipped  in  tank 
cars.  The  price  of  lubricating  oil  was 
from  2%  to  22c  per  gallon  f.  o.  b.;  burn- 
ing oil,  from  4  1-2  to  5  3-4c ;  gasohne,  from 
9^  to  17^ c;  thus  making  an  addition 
of  3%c  prohibitive.  HELD;  (1)  that  de- 
fendant should  upon  reasonable  request 
and  reasonable  notice,  furnish  tank  cars 
in  suflicient  number  to  move  complain- 
ant's normal  production;  (2)  that  de- 
fendant could  not  be  required  to  furnish 
all  the  cars  which  might  be  demanded 
under  extraordinary  conditions  arising 
from  exceptionable  causes  which  could 
not  reasonably  have  been  anticipated. 
(Three  conimissioners  dissenting). 
Pennsylvania  Paraffine  Works  v.  Penn. 
R.  R,  34  I.  C.  C,  179. 

(d)  For  the  shipment  of  some  of  the 
products  which  now  move  to  a  certain 
extent  in  tank  cars,  it  would  not  be  rea- 
sonable to  require  carriers  to  furnish 
tank  cars.  In  many  industries  a  few 
tank. cars  will  suffice  to  move  the  prod- 
ucts of  the  Industry.  In  other  cases, 
the  tank  cars  must  be  prepared  for  ship- 
ment in  a  manner  which  is  peculiarly 
within  the  technical  knowledge  of  the 
men  connected  witn  the  industry,  or  the 
handling  of  the  commodity  is  a  danger- 
ous operation  which  can  be  safely  per- 
formed only  by  men  engaged  in  its 
production.       in     the     latter     case     a 
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shipper'3  request  for  cars  peculiar- 
ly suited  for  the  transportation  of 
his  products  would  not  be  a  reason- 
able one,  and  in  such  cases  carriers 
should  publish  rates  for  the  transporta- 
tion of  the  privately  owned  tank  car 
filled  with  these  products  and  not,  as 
in  the  case  of  oil,  for  the  transportation 
of  the  product  in  tank  cars.  The  rail- 
road would  not  then  hold  itself  out  to 
transport  the  commodity  in  other  way 
than  in  tank  cars  offered  by  the  shipper, 
and  no  obligation  would  rest  upon  it  to 
furnish  these  cars.  In  such  cases  the 
shipper  would  receive  no  rental  for  the 
use  of  the  car.  Pennsylvania  Parafflne 
Works  V.  Penn.  R.  R.,  34  I.  C.  C.  179,  198. 

(e)  All  cars  used  by  carriers,  wheth- 
er they  be  owned  by  the  carriers  them- 
selves or  leased  from  private  car  lines 
or  from  shippers,  must  be  distributed 
without  discrimination.  Hereafter  the 
cars  leased  carriers  by  shippers  or  pri- 
vate car  lines  will  be  regarded  as  cars 
controlled  by  the  carriers,  which  must 
be  distributed  without  discrimination 
Just  as  in  the  case»  of  cars  owned  by 
the  carriers.  This  includes  all  cars  se- 
cured from  shippers  for  the  use  of  which 
carriers  pay  compensation.  Carriers 
should  lease  cars  only  upon  such  terms 
as  permit  them  to  meet  their  obligations 
to  furnish  cars  without  discrimination. 
Pennsylvania  Paraftine  Works  v.  Penn. 
R.  R.,  34  I.  C.  C,  179,  193. 

§10>/2>     Private  Cars. 

(a)  The  direct  cost  and  revenue  loss 
attendant  upon  the  practice  of  trans- 
porting private  cars  gratis  are  less  seri- 
ous than  its  demoralizing  effect.  It  is 
natural  that  subordinates  should  be 
wasteful  when  their  superiors  are  ex- 
travagant; and  that  efforts  to  secure 
economies  should  often  prove  futile  when, 
at  the  expense  of  stockholders  or  the 
public,  the  luxury  of  a  private  car  is  free- 
ly granted  for  personal  and  private  use  of 
railway  officers  and  members  of  their 
families.  The  Five  Per  Cent  Case,  31 
I.  C.  C.  351,  410. 

(b)  Free  transportation  of  private 
line,  a  burden  upon  the  railway  passen- 
ger service.  Five  Per  Cent  Case,  81  I. 
C.  C,  351,  410. 

§11.    At  Transit  Point. 

(a)  Defendant's  failure  to  furnish 
cars  at  transit  point  within  the  transit 
time  limit  on  shipments  of  broom  corn 


from  Quinlan,  Okla.,  to  Amsterdam  and 
South  Amsterdam,  N.  Y.,  stored  in  tran- 
sit at  Sterling,  Kans.,  resulted  in  appli- 
cation of  local  rates  on  outbound  ship- 
ments. Held,  unreasonable.  Case  held 
open  for  proof.  Peck  v.  A.  T.  &  S.  F. 
Ry.  Co.,  Unrep.  Op.  A-923. 

ill.    ASSIGNMENT      AND      DISTRIBU- 
TION. 

A.    Counting  of  Cars. 

§12.     In  General. 

See  Courts,  ^1  (a). 

(a)  In  the  past  there  have  been  great 
injustices  in  the  apportionment  of  coal 
cars  in  times  of  car  shortage,  by  reason 
of  such  apportionment  without  regard  to 
any  general  rule.  National  Coal  Co.  v.  B. 
&  O.  R.  R.  Co.,  28  I.  C.  C.  442,  444. 

(b)  There  shouid  be  relative  equality 
In  the  distribution  of  such  freight  cars 
as  are  available;  first,  as  between  ship- 
ping points;  and  second,  as  between  indi- 
vidual shipments  at  each  of  such  points. 
Railroad  Commissioners  of  Iowa  v.  C.  R. 
I.  &  P.  R.  R.  Co.,  29  I.  C.  C.  396,  404. 

(c)  Where  a  carrier  has,  solely  with 
a  view  to  giving  a  particular  shipper  an 
unlawful  preference,  violated  its  own 
rules  as  to  distribution  by  which  "pri- 
vate cars  were  not  charged  against  the 
distributive  share  of  a  mine,"  and  in  al- 
lotting coal  cars  to  another  shipper  dis- 
criminated against  him  by  counting  cars 
owned  by  him,  it  is  no  position  to  plead 
in  justification  a  subsequently  promul- 
gated order  of  the  Commission  holding 
such  rules  of  distribution  to  be  In  vio- 
lation of  the  Interstate  Commerce  Act 
and  directing  the  distribution  thereunder 
be  discontinued.  Stineman  Coal  Mining 
Co.  V.  Pennsylvania  Ry.  Co.  (Pa.,  1913), 
88  Atl.  761. 

(d)  The  proper  distribution  of  cars  Is 
a  question  of  fact  to  be  determined  ac- 
cording to  the  circumstances  and  condi- 
tions existing  in  each  particular  case, 
the  principle  of  stare  decisis  having  little 
application  in  proceedings  before  the 
Commission  of  this  nature.  McCaa  Coal 
Co.  V.  C.  ft  C.  Ry.  Co.,  30  I.  C.  C.  531, 
532. 

(e)  A  mine  which  cokes  most  of  its 
coal  is  not  entitled  to  have  its  whole 
physical  capacity  taken  into  consideration 
in  its  allotment  of  coal  cars.  McCaa  Coal 
Po.  V.  C.  &  C.  Ry.  Co.,  30  I.  C.  C.  531.' 
537. 
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it)  Where  all  the  mines  on  the  line 
of  a  carrier  belong  to  one  coal  company, 
the  question  of  equitable  car  distribution 
does  not  arise.  Coal  and  Oil  Investiga- 
tion, 31  I.  C.  C.  193,  219. 

(g)  The  purpose  of  a  carrier  in  fixing 
ratings  for  mines  on  its  lines  is  to  de- 
termine the  basis  upon  which  each  shall 
share  in  the  equipment  available  for  coal 
loading  during  periods  when  the  supply 
of  cars  is  insufficient  to  meet  all  the  re- 
quirements. At  such  times  it  becomes 
necessary  to  place  some  restriction  on 
all  the  mines,  and  in  order  to  do  this  im- 
partially the  practice  of  rating  them  and 
distributing  the  available  equipment  pro 
rata,  on  the  basis  of  such  ratings,  has 
been  adopted.  Oil  and  Coal  Investiga- 
tion, 31  I.  C.  C.  193,  217. 

(h)  Discrimination  by  a  carrier  in  the 
distribution  of  cars  during  car  shortage 
periods,  in  favor  of  mines  controlled  by 
8uch  carrier,  is  of  the  most  insidious 
character,  calling  for  drastic  action  by 
the  Commission.  McCaa  Coal  Co.  v.  C. 
&  C.  Ry.  Co.,  30  I.  C.  C.  531,  536. 

(i)  Car  distribution  is  logically  a 
question  of  fact  to  be  delermiubd  accord- 
ing to  the  circumstances  and  conditions 
existing  in  each  particular  case.  The 
principle  of  state  decisions  does  not  ap- 
ply. McCaa  Coal  Co.  v.  C.  &  C.  Ry.  Co., 
30  I.  C.  C.  531.  532. 

(J)  Where  carrier  takes  entire  out- 
put of  mine,  it  has  been  considered  per- 
missible to  deduct  number  of  cars  de- 
livered to  that  mine  from  available  sup- 
ply before  prorating  among  mines  ship- 
ping commercial  coal.  Coal  and  Oil  In- 
vestipat'on.  31  I.  C.  C.  193.  218. 

(k)  Where  a  coal  company  operates 
Beveral  separate  and  distinct  mining 
properties,  having  no  connection  with 
one  another  except  that  they  are  operat- 
ed under  Joint  management  and  control, 
each  mine  should  be  treated  as  a  distinct 
mining  company  for  the  purpose  of  dis- 
tribution of  cars  during  periods  of  car 
shortage;  and  if  any  one  of  the  mines 
countermands  its  order  for  cars  on  any 
particular  day,  its  allottment  should  go 
back  into  the  genera]  supply  of  cars  and 
he  distributed  among  all  the  other  mines 
on  the  carrier's  line,  according  to  their 
respective  ratings.  McCaa  Coal  Co.  v. 
C.  &  C.  Ry.  Co.,  33  I.  C.  C.  128.  131. 

(1)  The  contention  that  a  coal  comr 
pany,  operating  mines  having  no  con- 
nection  with    one   another   except   that 


they  are  unaer  Joint  management,  can 
allot  to  one  of  its  mines  all  the  cars 
due  it  on  a  certain  day,  will  not  be  en- 
tertained. The  discrimination  incident 
to  such  a  system  of  distribution  is  too 
manifest  to  require  discussion.  McCaa 
Coal  Co.  V.  C.  &  C.  Ry.  Co.,  33  I.  C.  C. 
128,  131. 

(m)  Cars  of  coal  which  are  partially 
loaded  and  remain  over  until  the  next 
day  to  be  fully  loaded  should  be  charg- 
ed against  the  mine  loaaing  the  same, 
as  if  such  cars  were  empty.  An  empty 
car  held  over  counts  as  a  penalty  on  the 
next  day's  allottment,  and  no  good  rea- 
son appears  for  changing  this  rule  with 
respect  to  partially  loaded  cars.  McCaa 
Coal  Co.  V.  C.  &  C.  Ry.  Co.,  33  I.  C.  C. 
128,  132. 

§15.     Railway  Fuel  Cars. 

(a)  Where  the  carrier  takes  the  en- 
tire output  of  a  mine,  it  has  been  con- 
sidered permissible  to  deduct  the  num- 
ber of  cars  delivered  to  that  mine  from 
the  available  supply  before  prorating 
among  mines  shipping  commercial  coal, 
or  both  commercial  and  railroad  coal.  In 
some  cases  only  open  cars  are  counted 
against  mine  ratings;  that  is.  if  an  oper- 
ator has  facilities  for  loading  box  cars, 
such  cars  of  that  class  as  he  receives  are 
in  addition  to  his  rating  proportion.  This 
plan  is  not  in  accordance  with  the  Com- 
mission's rulings.  Coal  and  Oil  Investi- 
gation, 31  I.  C.  C.  193,  218. 

(b)  If  fair  and  correct  methods  of  de- 
termining the  relative  capacities  of  mines 
are  used,  this  may  afford  a  reasonably 
equitable  basis  for  rating.  Coal  and  Oil 
Investigation.  31  I.  C.  C.  193,  218. 

(c)  Factor  in  rating  of  mine  was  num- 
ber of  tons  of  coal  shipped  during  the 
two  years  prior  to  date  when  rating  was 
made,  which  resulted  in  a  rating  much 
below  its  commercial  capacity.  Repara- 
tion awarded.  National  Coal  Co.  v.  B. 
&  O.  R.  R.  Co.,  Unrep.  Op.  A-617. 

§17.    Tank  Cars. 

See  Demurrage,  §10  (a). 

§20.    Car  Famine. 

(a)  There  can  be  no  objection  to  a 
>  railroad  furnishing  cars  to  its  shippers, 
securing  them  by  lease  from  other  lines 
if  proper  compensation  is  paid  for  the  use 
of  the  cars,  except  in  times  of  car  short- 
age.    At   such   times  it  is  the  duty   of 
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each  carrier  to  distribute  its  entire  equip- 
ment to  its  shippers  before  disposing  ot 
the  same  by  sale,  lease,  or  otherwise. 
Huerfano  Coal  Co.  v.  G.  &  S.  E.  R.  R. 
Co.,  28  I.  C.  C.  502,  606. 

(b)  Complainants  having  notice  of  the 
detention  of  their  cars  at  a  certain  point 
must  use  reasonable  diligence  to  avid  or 
minimize  loss  likely  to  result  therefrom. 
Charles  Becker  v.  P.  M.  R.  R.  Co.,  28  I. 
C.  C.  645,  657. 

(c)  Intervener,  an  association  of  co- 
operatively run  elevators,  protested  that 
the  carriers'  equipment  was  inadequate 
at  times  to  properly  handle  the  grain  traf- 
fic of  the  State  of  Iowa,  resulting  in  car 
shortage;   that  their  cars  were  not  dis- 
tributed   equally    between    stations,   and 
that   they    unduly   discriminated    in    the 
furnifihlng  of  cars  between  shippers  or 
elevators    at    stations,    and    prayed    the 
promulgation  of  rules  under  which  cars 
should  be  apportioned  in  times  of  short- 
age   according   to    past    performance    in 
shipments  tendered  by  individual  shippers 
or  elevators  over  a  given  period.  No  rule 
existed  for  the  distribution  of  grain  cars 
in  times  of  car  scarcity,  but  the  general 
practice  of  carriers  was  to  distribute  cars 
equally  amoAg  shippers  *at  the   station, 
according  to  demand  and  grain  ready  for 
shipment,   combined   with   the   effort   to 
keep  the  business  of  all  shippers  moving. 
For   instance,   where   one   elevator   was 
full,  and  another  not,  the  effort  was  to 
open  the  closed  elevator  by  a  reasonable 
preference   in   car   supply.     HELD,   that 
cars  should  be  distributed  as  nearly  ae 
practicable  in  accordance  with  the  grain 
offered  for  shipment  day  by  day,  regard- 
less of  past  performances  and  regardless 
of  whether  6u<ch  grain  is  in  elevators  or 
elsewhere;  that  the  situation  Is  one  which 
cannot  be  dealt  with  by  fixed,  arbitrary 
and  inelastic  regulations;   and   that  the 
decision  must  rest  In  the  exercise  of  a 
sound  discretion  in  the  station  agent  as 
to  what  is  right  and  proper  in  each  case. 
The  grain  traffic  is  not  analogous  to  that 
of  coal,  because  the  grain  is  not  already 
bought  and  in  the  elevator,  but  is  con- 
stantly purchased  from  the  farmers  con- 
tiguous to  the  station,  under  the  competi- 
tive bids  of  the  local  buyers;  therefore 
the  volume  of  traffic  to  be  offered  can- 
not be  ascertained  as  in  the  case  of  coal 
mines,    where   coal   is   in   the   mines   in 
known  ownership,  ready  to  be  moved  as 
fast  as  it  can  be  mined  and  loaded.    Cars 
for  grain  should  be  distributed  as  nearly 


as  practicable  in  accordance  with  the 
grain  offered  for  shipment  day  by  day, 
and  ready  for  loading  within  the  free 
time  after  the  demurrage  rules,  regard- 
less of  past  performances  and  regardless 
of  whether  such  grain  is  In  elevators  or 
elsewhere.  Complaint  dismissed.  Rail- 
road Commissioners  of  Iowa  v.  C.  R.  L 
&  P.  R.  R.  Co.,  29  I.  C.  C.  396. 

(d)  In  time  of  car  shortage,  cars 
should  be  distributed  as  nearly  as  prac- 
ticable in  accordance  with  the  grain  of- 
fered for  shipment  day  by  day  and  ready 
for  loading  within  the  free  time  under 
the  demurrage  rules,  regardless  of  past 
performance  and  regardless  of  whether 
such  grain  Is  in  elevators  or  elsewhere. 
Rules  applicable  to  coal  do  not  apply  to 
grain.  Railroad  Commissioners  of  Iowa 
V.  C.  R.  L  &  P.  Ry.  Co.,  29  I.  C.  C. 
390,  404. 

(e)Car  shortage  inevitable  under  pre- 
vailing conditions;  common  during  win- 
ter. C.  &  N.  W.  Ry.  Reconsignment 
Rules,  29  I.  C.  C.  620,  624. 

(f)  Car  shortage  was  caused  by  snow 
blockades,  but  no  cause  for  undue  dis- 
crimination for  the  defendant  to  prefer 
branch-line  points  to  main-line  points  in 
supplying  cars  for  live  stock  shipments. 
Wright  V.  C.  &  N.  W.  Ry.  Co.,  Unrep. 
Op.  A451. 

(g)  Purpose  in  fixing  ratings  for 
mines  is  to  determine  the  basis  upon  which 
each  shall  share  In  the  equipment  avail- 
able during  periods  of  car  shortage. 
Coal  and  Oil  Investigation,  31  I.  C.  C, 
193,  217. 

(h)  Though  equipment  be  inadequate, 
there  would  seem  to  be  no  reason  why 
mines  on  Belt  should  not  share  with 
complainants  the  burden  of  car  short- 
age. Pittsburgh  &  Southwestern  Coal 
Co.  V.  W.  P.  T.  Ry.  Co.,  31  I.  C.  C,  660. 
663. 

§21  !4*     Shippers  on  Branch  Lines. 

(a)  Car  shortage  was  caused  by  snow 
blockade  but  no  cause  for  undue  dis- 
crimination for  the  defendant  to  prefer 
branch-line  points  to  main-line  points  in 
supplying  cars  for  live-stock  shipments. 
Wright  V.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op. 
A451. 

B.     Rating  of  Mines. 
§21%.     In   General. 

(a)     Parties    being    unable    to    agree 
on  a  mine  rating  to  be  used  as  basis  for 
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distribution  of  coal  cars  pursuant  to 
the  Commission's  hoiding  In  30  I.  C.  C. 
531,  a  supplemental  hearing  was  had. 
The  coal  companies  interested  submitted 
a  statement  satisfactory  to  all  parties 
under  which  the  number  of  cars  to  which 
each  was  entitled  was  to  be  based  on  the 
number  of  tons  mined  in  a  10-hour  day 
multiplied  by  the  nimiber  of  days  dur- 
ing which  the  mine  was  worked,  read- 
justment to  be  made  quarterly.  HE3LD, 
that  the  agreement  being  satisfactory  to 
all  concerned,  be  accepted  by  the  Com- 
mission as  a  compliance  with  its  orig- 
inal finding.  McCaa  Coal  Co.  v.  C.  &  C. 
Ry.,  33  I.  C.  C.  128. 

§23.    Commercial  Plus  Physical  Capacity. 

(a)  Carriers  should  apportion  cars 
upon  basis  ascertained  in  advan<ce.  and 
take  into  account  not  only  physical  capac- 
ity of  each  mine  to  make  shipments,  but 
also  the  commercial  capacity  of  each 
mine  to  find  a  market  for  its  coal.  No 
discrimination  against  shipper  whose 
commercial  misfortunes  operated  to  re- 
duce their  ratings.  National  Coal  Co.  v. 
B.  ft  O.  R.  R.  Co.,  28  I.  C.  C.  442,  444. 

(b)  Complainants,  operating  coal 
mines  on  the  line  oi  the  c.  j^  c.  Ky.  Co. 
between  Charleston  and  Elkins.  W.  Va., 
attacked  defendant's  car  dlstrJbutiOL 
rule  under  which  during  car  shortage 
periods  the  mine  rate  was  arrived  at  by 
adding  to  the  estimated  physical  capacity 
the  commercial  capacity  taken  for  the 
12-months'  prior  period,  dividing  the  re- 
sult by  two,  with  the  provision  that  if 
the  result  is  greater  than  the  tippl'3  or 
haulage  capacity  the  lesser  of  tbese  f'hal 
be  the  basis  of  the  mine  rate,  and  al- 
leged that  such  practice  was  discrimina- 
tory against  them  and  In  favor  of  the 
Davis  Colliery  Co.,  owned  and  coiitrolled 
by  substantially  the  same  interests  a? 
the  railroad,  and  asked  reparation. 
Physical  capacity  is  calculated  solely 
upon  the  number  of  working  places  in 
a  mine  and  average  capacity  of  each 
miner  as  reported  by  the  mine,  even 
though  such  working  places  may  never 
have  been  worked  or  are  exhausted. 
Whether  machines  are  ui^ed  in,  thickness 
of  seam,  and  number  of  men  who  could 
be  housed,  are  not  considered.  This  sys- 
tem resulted  in  arbitrary  inflation  of 
mine  ratings.  The  physical  capacity  fig- 
ures of  the  Davis  mines  were  purposely 
inflated,  and,  to  keep  in  line  complainants 
were  obliged  to  do  the  same  thing.  De- 
fendant's rule  required  that  the  entire 


allotment  of  cars  must  be  ordered  if  any 
were  wanted,  and  that  enough  cars  would 
be  supplied  where  possible  to  make  at 
least  a  day's  run  for  a  mine.  Under  these 
rules  defendant  dumped  more  cars  on 
complainants  in  one  day  than  they  could 
possibly  load,  those  not  loaded  going  over 
to  penalize  them  on  the  next  day's  supply 
and  were  put  against  their  full  allotment 
for  that  day,  the  remainder  of  the  lull 
allotment,  however,  being  furnished;  thus 
the  allotments  to  their  mines  were  ex- 
hausted in  a  few  days,  and  the  mine 
remained  idle  for  the  balance  of  the 
month.  Whereupon,  th^  miners  would 
desert  the  mine,  paralyzing  its  activity 
or  the  balance  of  the  car  shortage  pe- 
iod.  On  the  other  hand  the  Davis 
mines  were  furnished  with  cars  by  7 
a.  m.,  at  which  hour  the  miners  insist  on 
beginning  work,  while  complainant's  de- 
liveries were  frequently  made  late 
in  the  afternoon.  HELD,  that  the 
method  pursued  permits  of  discrimin- 
ition;  and  defendant  must  distribute 
cars  hereafter  on  basis  figured  on 
we  rage  shipment  per  days  worked  by  the 
mines  located  on  its  line  taken  for  a  two- 
year  period  prior  to  Jan.  1,  1'913.  Cars 
must  be  supplied  to  all  operators  as  of  7 
a.  m.  of  the  day  charged.  Where  the 
mines  percentage  is  not  high  enough  to 
entitle  it  to  one  car  in  th,e  distribu- 
tion for  the  day  its  order  shall  go  over 
to  the  next,  and  such  mine  shall  be  sup- 
plied before  any  other  on  the  next  day's 
distribution.  *An  arbitrary  allotment 
bearing  due  proportion  to  operating 
mines  of  similar  proportions,  shall  be 
made  on  request  to  new  mines  and  mines 
which  did  not  operate  during  such  period. 
McCaa  Coal  Co.  v.  C.  &  C.  Ry.  C,  30  I. 

C.  C.  631. 

§24.     Idle-Hour  System. 

(a)     In  Colorado  Coal  Traffic  Assn.  v. 

D.  &  R.  G.  R.  R.  Co.,  23  I.  C.  C.  458. 
the  Commission,  while  not  undertaking  to 
formulate  rules  for  car  distribution,  di- 
rected respondent  carriers  to  publish 
such  rules  and  maintain  proper  records 
showing  the  results  thereof.  In  compli- 
ance therewith,  the  C.  &  S.  Ry.,  and  D. 
&  R.  G.  R.  R.  adopted  the  rules  for  car 
distribution  to  which  exception  is  taken. 
These  rules  distribute  cars  on  what  is 
known  as  the  "idle-hour  system,"  the  aim 
being  that  all  mines  affected  shall  work 
the  same  number  of  hours  per  calendar 
week.  Reports  are  made  weekly  to  the 
carriers,  showing  the  time  lost,  if  any. 
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through  failure  of  car  supply;  and  where 
It  appears  that  any  mine  has  more  idle 
hours  than  any  other  mine,  the  hasie  ot 
distribution  is  so  modified  as  to  equalize 
the  number  of  idle  hours  during  the  en- 
suing week.  The  C.  &  S.  E.  R.  R.,  about 
6^  miles  long,  extends  west  from  Barnes, 
on  the  D.  &  R.  G.  R.  R.  across  the  C.  & 
S.  Ry.  at  Ludlow,  to  the  mines  of  the 
Victor-American  Fuel  Co..  and  all  its 
stock  is  owned  by  the  latter  company.  It 
has  through  routes  and  Joint  rates  with 
the  D.  &  R.  G.  R.  R.  and  the  C.  &  S.  Ry., 
and  their  connections,  receiving  out  of 
such  joint  rates  10c  per  ton  as  its  switch- 
ing earnings  on  shipments  of  coal  by  its 
proprietary  company,  and  has  no  other 
tonnage.  The  C.  &  S.  E.  R.  R.  reaches 
Trinidad.  Colo.,  over  the  rails  of  the  C. 
&  S.  Ry..  thus  giving  the  C.  &  S.  E.  R. 
R.  connection  with  the  A.  T.  &  S.  F.  Ry.. 
the  trackage  arrangement  stipulating, 
however,  that  the  C.  &  S.  E.  R. 
R.  shall  not  engage  in  business  at 
any  point  between  Ludlow  and  Trini- 
dad. The  C.  &  S.  E.  R.  R.  own^ 
no  coal  cars  and  does  not  undertake 
to  furnish  cars  to  shippers  on  its  line, 
that  duty  being  assumed  by  the  C.  &  S. 
Ry.  and  D.  &  R.  G.  R.  R.,  the  mines  of  the 
Victor-American  Fuel  Co.  being  viewed 
for  car  distribution  purposes  as  on  their 
lines.  Under  the  trackage  agreement,  the 
C.  &  S.  E."  R.  R.  ifi  able  to  secure  empty 
coal  cars  of  the  A.  T.  &  S.  F.  Ry.  at  Trin* 
idad.  which  it  allots  entirely  to  the  mines 
of  its  proprietary  compaiiy.  In  times  of 
car  shortage  the  D.  &  R.  G.  and  C.  S. 
R.  Rs.  forbid  the  loading  of  their  cars 
to  points  on  the  A.  T.  &  S.  F.  Lines,  but 
the  cars  of  the  latter  must  be  loaded  to 
such  points  to  be  returned  to  their  own- 
ers. Thus  it  is  often  impossible  for  ship- 
pers to  secure  cars  at  such  points  on  the 
A.  T.  ft  S.  F.  lineiB  at  the  very  time  when 
the  Victor- American  Fuel  Co.  is  amply 
provided  with  cars  belonging  to  that  line. 
The  C.  ft  S.  E.  Ry.  claims  to  be  a  lat- 
eral branch  of  the  three  other  lines,  and 
as  such  released  from  that  portion  of  sec- 
tion 1  which  makes  it  the  duty  of  a 
carrier  to  furnish  transportation  upon  rea- 
sonable request.  HELD,  that  the  C.  ft 
S.  E.  R.  R..  so  long  as  It  is  to  be  con- 
sidered as  a  common  carrier,  has  the 
duty  of  furnishing  cars  for  shipments  be- 
tween points  on  its  line  if  there  are  any 
such  shipments.  Its  obligation  to  furnish 
cars  for  shipments  to  points  upon  the 
lines  of  its  connections  is  joint  with  such 
connections,  and  it  cannot  be  relieved  ot 


its  portion  of  such  joint  liability  by  any 
contract  with  such  connections.  Its  con- 
tract with  the  C.  ft  S.  Ry.  causes  an  un- 
due discrimination  against  petitioners  in 
the  matter  of  car  supply.  Huerfano  Coal 
Co.  V.  C.  ft  S.  E.  R.  R.  Co..  28  I.  C.  a 
502. 

§26.     Physical     Capacity     Leas     Railway 
Fuel. 

(a)  Car  distribution  based  upon  the 
element  of  physical  capacity  is  wholly 
unsatisfactory  and  works  injustice.  Mc- 
Caa  Coal  Co.  v.  C.  &  C.  Ry.  Co..  30  L  C.  C. 
531.    536. 

(b)  The  best  that  can  be  said  for  cal- 
culations as  to  physical  capacity  is  that 
they  are  arbitrary  inflations,  which  fur- 
nish nothing  real  or  tangible.  McCaa 
Coal  Co.  V.  C.  ft  C.  Ry.  Co.,  30  I.  C.  C. 
531,  535. 

(c)  A  system  of  car  distribution  based 
on  physical  capacity,  which  takes  into 
account  only  the  reported  number  of 
working  places  available  in  the  mine, 
the  number  of  miners  that  could  be 
worked  to  advantage,  and  the  average 
capacity  of  each  miner,  ignoring  the 
data  as  to  whether  or  not  machines  are 
used  in  the  mine  and  thickness  of  seam, 
will  permit  of  arbitrary  inflations, 
enabling  the  carrier  to  unjustly  discrimi- 
nate. McCaa  Coal  Co.  v.  C.  ft  C.  Ry  Co., 
30  I.  C.  C.  531,  534. 

(d)  Distribution  of  coal  cars  based 
on  the  element  of  physical  capacity  is 
wholly  unsatisfactory  and  works  in- 
justice. In  some  cases  the  best  basis  for 
distribution  is  the  proportionate  necessi- 
ties of  the  mines,  as  indicated  by  past 
performances,  extending  over  periods  of 
car  shortage  as  well  as  periods  of  free 
distribytion.  No  basis  of  distribution 
can  be  absolutely  precise.  But  it  is 
not  necessary  to  Imagine  anything  or 
deal  in  speculations  or  possibilities. 
McCaa  Coal  Co.  v.  C.  ft  C.  Ry.  Co.,  30 
I.  C.  C.  531.  536. 

(e)  Complainant  assailed  defendants' 
system  of  distributing  coal  cars  during 
car  shortage  periods  by  adding  to  the 
estimated  physical  capacity  the  commer- 
cial capacity  taken  for  the  12-month  prior 
period,  dividing  the  result  by  two.  pro- 
vided that  if  the  resultant  was  greater 
than  the  tipple  or  haulage  capacity,  the 
lesser  of  these  was  to  be  taken  as  the 
basis  of  the  mine  rate,  as  discriminatory. 
In  estimating  the  physical  capacity  a  mine 
was  supposed  to  have  two  miners  work- 
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ing,  with  a  capacity  per  miner  as  re- 
ported, in  each  working  place  reported, 
even  though  tracks  may  not  have  been 
laid  into  them  or  they  had  been  ex- 
hausted and  the  matters  of  whether  ma- 
chines were  used  in-  the  mine,  the  thick- 
ness of  seam  were  not  considered.  The 
rales  requiring  that  the  entire  daily  al- 
lotment of  cars  must  be  ordered  if  any 
were  wanted,  was  so  enforced  against 
complainants  that  their  entire  monthly 
allotments  were  exhausted  in  a  few  days, 
while  not  enforced  as  to  other  coal  com- 
panies controlled  by  defendant,  which 
were  thus  enabled  to  run  continuously. 
Miners  would  not  stay  at  mines  that  did 
not  run  regularly.  Cars  were  often  de- 
livered to  complainants  late  in  the  after- 
noon. H£ILD,  (1)  that  distribution  of 
cars  based  on  physical  capacity  worked 
injustice;  (2)  that  the  best  basis  for  dis- 
tribution was  the  proportionate  necessi- 
ties of  the  mines,  as  indicated  by  past 
performances,  extending  over  periods  of 
car  shortage  as  well  as  periods  of  free 
distribution;  (3)^ that  defendant  should 
thereafter  base  distribution  on  average 
shipment  per  days  worked  by  mines  lo- 
cated on  its  line  taken  for  a  2-year  period 
prior  to  Jan.  1,  1913;  (4)  that  cars  must 
be  supplied  all  operators  as  of  7  a.  m.' 
of  the  day  charged.  Reparation  denied. 
McCaa  Coal  Co.  v.  C.  ft  C.  Ry.  Co.,  30 
I.  C.  C.  531. 

IV.     CONTRACTS  FOR  CAR  SUPPLY. 
§28.     In  General. 

(a)  A  carrier's  obligation  to  furnish 
cars  for  shipments  to  points  upon  the 
lines  of  its  connections  is  Joint  with  the 
latter,  and  contracts  with  them  cannot 
relieve  it  of  its  portion  of  such  Joint  lia- 
bility. Huerfano  Coal  Co.  v.  C.  ft  S.  E. 
R.  R.  Co.,  28  I.  C.  C.  502,  506. 

(b)  The  rights  and  duties  of  carriers 
in  the  apportionment  of  car  supply  must 
be  determined  by  the  Act  to  Regulate 
Commerce,  and  not  by  any  contract  they 
may  choose  to  make.  That  portion  of 
section  1  which  makes  it  the  duty  of 
every  carrier  to  provide  transportation,  in- 
cluding cars,  upon  reasonable  request, 
must  be  read  in  conection  with  that  por- 
tion which  deals  with  switch  connections 
between  common  carriers  and  lateral 
branch  lines.  A  lateral  branch  line  is 
entitled  to  a  switch  connection  without 
regard  to  its  status  as  a  plant  facility 
or  common  carrier.  The  Act  provides 
that  a  lateral  branch  line  shall  be  en- 
titled to  a  switch  connection  with  a  com- 


mon carrier  which  Is  itself  a,  lateral 
branch  nne  of  some  other  common  car- 
rier. Huerfano  Coal  Co.  v.  C.  ft  S.  B. 
R.  R.  Co.,  28  I.  C.  C.  502.  505. 

(c)  Demand  for  refrigerator  cars  has 
exceeded  supply.  Rental  Charges  for  in- 
sulated Cars,  31  I.  C.  C.  255,  256. 

(d)  Per  diem  accrues  wiale  foreign 
car  is  being  cleaned.  New  Orleans  Live 
Stock  Exchange  v.  L.  ft  N.  R.  R.  Co.,  31 
I.  C.  C,  609,  611. 

(e)  Per  diem  which  one  carrier 
pays  to  another  is  a  fixed  charge  per  day 
for  all  days  that  a  car  is  on  a  foreign- 
line.  National  Casket  Co.  v.  S.  Ry.  Co., 
31  I.  C.  C.  678,  690,  693. 

V.     DUTY  TO  TRANSPORT  CARS. 
See  Transportation,   II. 

§29.     In  General. 

(a)  Carrier  may  secure  the  econom- 
ical use  of  its  equipment  Minimum 
Weight  on  Fresh  Meats  and  Other  Com- 
modities, 30  I.  C.  C.  349,  350. 

(b)  Effect  of  general  business  de- 
pression upon  volume  of  tramc-  indicated 
by  a  comparative  statement  giving  num- 
ber of  idle  cars  or  car  surplus.  Five  Per 
Cent  Case,  31  I.  C.  C,  361,  424. 

§30.     Interchange  of  Cars. 

See   Interchange  of  Traffic. 

(a)  Shipper  not  concerned  with  ar- 
rangements between  two  carriers  for  fur- 
nishing equipment  under  through  rates 
offered  via  different  gateways.  Downie 
Pole  Co.  V.  N.  P.  Ry.  Co.,  31  I.  C.  C,  142, 
143. 

(b)  Connecting  carriers  should  pro- 
vide reasonable  and  equal  facilities  for 
interchange  of  freight.  Pittsburgh  ft 
Southwestern  Coal  Co.  v.  W.  P.  T.  Ry. 
Co.,  %1  I.  C.  C,  660,  662. 

§32!^.    Quarantine    Regulations. 

(a)  Complainants  attacked  defend- 
ant's tariff  provisions  establishing  a 
charge  of  $2.50  per  car  for  cleaning  and 
disinfecting  cars,  as  required  by  govern- 
ment regulations,  as  unreasonable  and 
imduly  discriminatory  against  New  Or- 
leans, La.  Similar  rules  as  to  stock  cars 
coming  from  quarantined  districts  were 
maintained  by  all  carries  operating  in 
the  Southern  Classification  territory. 
Florida,  Georgia,  Alabama,  Mississippi 
and  Louisiana  were  within  the  federal 
Texas   fever  quarantine   area;    and  the 
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federal  regulations  required  the  cleans- 
ing and  disinfecting  of  cars  used  for 
transportation  of  cattle  within  the  trans- 
portation area  before  such  cars  were 
permitted  to  move  to  points  outside  the 
disinfected  area.  The  shipments  of  cat- 
tle to  New  Orleans  were  principally  from 
the  other  states  named.  No  charge  was 
imposed  by  carriers  at  many  northern 
destinations,  but  it  appeared  that  the 
competition  of  carriers  was  much  keener 
at  those  points.  HELD,  that  the  charge 
of  $2.50  was  reasonable  where  proper, 
but  that  it  could  not  properly  be  applied 
to  cars  which  had  moved  between  points 
and  via  lines  wholly  within  tne  quaran- 
tined area.  New  Orleans  Live  Stock  Ex- 
change V.  L.  &  N.  R.  R.  C,  31  I.  C.  C.  609. 

(b)  The  Commission  has  no  Jurisdic- 
tion of  a  proceeding  involving  the  Justice 
of  a  charge  for  cleansing  and  disinfect- 
ing cattle  cars  which  have  moved  wholly 
within  the  limits  of  one  state,  even 
though  that  state  be  included  in  a  federal 
quarantine  area.  New  Orleans  Live 
Stock  Exchange  v.  L.  &  N.  R.  R.  Co., 
31  I.  C.  C.  609,  612 

(c)  Such  cars  as  move  interstate 
wholly  within  a  federal  quarantine  area 
are  not  subject  to  a  cleaning  and  disin- 
fecting charge  imposed  by  carriers  un- 
der the  regulations  promulgated  by  the 
U.  S.  Department  of  Agriculture.  New 
Orleans  Live  Stock  Exchange  v.  L.  &  N. 
R.  R.  Co.,  31  I.  C.  C.  609,  610. 

VI.     REMEDIES  AND  DAMAGES. 

See  Actions  at  Law;  Reparation. 

§32'/^      In  General. 

(a)  iFactor  in  rating  of  mine  resulted 
In  unjust  discrimination  in  distribution 
of  coal  cars  in  times  of  car  shortage. 
Reparation  awarded.  National  Coal  Co. 
V.  B.  ft  O.  R.  R.,  Unrep.  Op.  A-617. 

(b)  Damages  awarded  where  diarrler 
refused  to  furnish  its  own  cars  unless 
shipper  would  agree  to  route  shipments 
via  Portland  thereby  giving  carrier  a 
much  longer  haul.  Downie  Pole  Co.  v. 
N.  P.  Ry.  Co..  31  I.  C.  C,  142. 

§33.     Action  at  Law. 

See   Actions   at   Law. 

(a)  It  was  obvious  that  the  absolute 
refusal  of  a  carrier  to  furnish  a  shipper 
cars  would  be  a  violation  requiring  no 
administrative  determination  and  of 
which  the  courts  could  take  primary  juris- 
diction. Vulcan  Coal  ft  Mining  Co.  v. 
I.  C.  R.  R.  Co.,  33  I.  C.  C.  52. 


(b)  The  fact  that  a  shipper  has  not 
only  filed  his  complaint  with  the  Commis- 
sion and  secured  a  ruling  or  order  de- 
claring a  carrier's  practice  relative  to 
assignment  of  coal  cars  to  be  discrimina- 
tory, but  has  also  been  awarded  repar- 
ation, will  not  bar  action  by  the  shipper 
under  state  law  for  damages  for  discrim- 
ination, where  the  discrimination  relates 
to  coal  sold  f.  o.  b.  cars  at  the  mines,  and 
therefore  not  subject  to  interstate  com- 
merce regulation.  Clark  Bros.  Coal  Min- 
ing Co.  V.  Pennsylvania  Ry.  (Pa.,  1913), 
88  Atl.  764,  760. 

(c)  An  action  for  damages  resulting 
from  failure  of  the  carrier  to  furnish 
cars  for  the  shipment  of  freight  within 
a  reasonable  time  after  the  date  agreed 
upon  between  the  shipper  and  the  station 
agent  of  the  carrier,  is  not  prohibited  by 
the  Interstate  Commerce  Act,  as  amend- 
ed June  29,  1906.  C.  R.  I.  ft  P.  Ry.  Co.  v. 
Beatty  (Okla.  1914),  141  Pac.  442. 

CIRCUITIOUS  ROUTE 

See  Evidence,  §13  (1),  (f),  §14 
(1),  (d);  Long  and  Short 
Hauls,  §5  (Q),  (n),  §12  (2), 
(c);  Proportional  Rates,  II 
(h);  Routing  and  Misrouting, 
§2  (Q),  (I),  (J),  (I),  §4; 
Through  Routes  and  Joint 
Rates,  §6,  §11  (2),  (I). 
• 

CLAIMS. 

I.    WHEN     STATUTE     OF     LIMITA- 
TIONS RUNS. 
§1.    In  general. 
§2.    Claims  accruing  before  Aug. 

28,  1906. 
§3.    Date   of   delivery   of   ship- 
ment. 
§4.    Date  of  payment  of  charges. 
§5.    Date  of  amending  claim. 
§51/^.  After  notice  to  file  formal 
complaint. 
II.     INFORMAL  COMPLAINTS. 

§6.    Effect  of  informal  letter. 
§7.    Necessity    of   formal    com- 
plaint 
§8.    Requisites  of  informal  com- 
plaint. 
III.     PRESENTATION    TO    CARRIERS. 
§9.    Advisability. 
§10.    Regulations. 
§11.    Penalties   for   non-payment. 

CROSS    REFERENCES 
See  Loss  and  Damage;   Passen- 
ger Fares  and  Facilities,  IV. 


CLAIMS,  §1   (a)— (e) 
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I.    WHEN      STATUTE      OF      LIMITA- 
TIONS RUNS. 

§1.    In  General. 

See  Classification,  §1  (c);  Loss 
and  Damage,  §13^;  Repara- 
tion, 9?. 

(a)    While  every  person  who  has  paid, 
an  advanced  rate  declared  to  he  unrea- 
sonable can  take  advantage  of  the  find- 
ing that  the  advance  was  unreasonable, 
he  is  obliged  to  assert  his  claim  within 
the  time  fized  by  law.    When  the  over- 
charge was  collected,  a  cause  of  action 
at  once  arose  and  the  shipper  at  once 
had  the  ri^t  to  file  a  complaint,  or  to 
intervene   in   proceedings   instituted   by 
others.     If  he  failed  to  take  either  of 
those  steps,  and  there  was  a  finding  of 
unreasonableness  in  the  proceedings  be- 
gun by  others,  he  could,  if  in  time,  pre- 
sent his  claim,  and  wait  the  result  ol 
the  litigation   over  the  validity  of  any 
order  made  at  the  Instance  of  those  par- 
ties.   If  it  was  ultimately  sustained  by 
the  court  as  valid,  he  would  then  be  in 
position  to  obtain  reparation  from  the 
Commission — or  a     Judgment     from     a 
court  of  competent    Jurisdiction,     on  a 
claim   that    had    been    seasonably    pre- 
sented.    But  neither  proceedings  begun 
by. other  shippers,  nor  findings  of     un- 
reasonableness and  orders  issued  there- 
on by  the  Commission  would  save  the 
rights  of  those  who  disregarded  the  re- 
quirements of  the  Hepburn  Amendment, 
that,  "all  complaints  for  the  recovery  of 
damages  shall  be  filed  with     the  Com- 
mission within  two  years  from  the  time 
the  cause  of  action  accrues,  and  not  af- 
ter, and  a  petition  for  the  enforcement 
of  an  order  for  the  pajrment  of  money 
shall  be  filed  in  the  circuit  court  within 
one  year  from  the  date  of  the  order,  and 
not  after,  provided  that  claims  accrued 
prior  to  the  pasage  of  this  act  may  be 
presented  within  one  year."  34  Stat,  at 
L  500.  Chap.  3591,  Comp.     Stat     1913, 
sec.  8584.    In  the  present  case  the  over- 
charges were  made  prior  to  August,  1904. 
The  present   suit  was   brought   May  9, 
1909,  less  than  two  years  after  the  va- 
lidity of  the  Commission's     order    was 
sustained   by  the  Supreme   Court,     but 
more  than  one  year  after  the  passage  of 
the  Hepburn   Amendment,     and     more 
than  four     years  after    the     plaintiff's 
cause  of   action   arose.     Therefore   the 
plaintllTs  right  of  action  is  barred  by 
the  Interstate   Commerce     Act.     A.     J. 
Philips  Co.  V.  G.  T.  W.  R.  Co.,  35  Sup. 
Ct.,  444,  445. 


(b)  The  filing  oi  each  claim  is,  in 
essence,  an  independent  proceeding  on 
the  part  of  that  complainant,  and  the  stat- 
ute of  limitation  must  run  from  the  date 
of  the  filing  in  each  individual  case.  In 
re  Advances  on  Live  Stock,  28  I.  C.  C  332. 
335. 

(c)  No  recovery  can  be  had  unless 
claim  be  filed  with  the  Commission  within 
two  years.  This  must  import  a  filing  of 
the  claim  by  some  person  entitled  either 
m  law  or  in  equity  to  prosecute  and  re- 
cover on  account  of  that  claim.  It  is 
possible  that  if  the  title  were  equitable 
it  might  afterwards  be  perfected,  but 
clearly  the  filing  of  the  claim  by  an  en- 
tire stranger  cannot  operate  to  defeat 
the  running  of  the  statute.  In  this  case, 
the  complainant  had  no  legal  or  equitable 
interest  in  the  prosecution  of  this  claim, 
and  its  action  could  in  no  way  inure  to 
the  benefit  of  the  real  party  in  interest. 
Therefore,  while  consignees  who  had 
paid  the  freight  might  become  parties  to 
a  proceeding  in  which  their  consignor  was 
endeavoring  to  recover  unreasonable 
freight  charges.  The  complaint  must 
be  regarded  as  filed  as  of  the  date  when 
they  first  appear  upon  the  record,  and  if 
more  than  two  years  has  elapsed  since 
the  freight  was  paid,  they  are  not  en- 
titled to  reparation,  and  the  filing  of  the 
complaint  by  their  consignor,  although 
within  two  years,  does  not  protect  them. 
International  Agricultural  Corporation  v. 
L.  &  N.  R.  R.  Co.,  29  I.  C.  C.  391.  395. 

(d)  No  recovery  can  be  had  unless  the 
claim  be  filed  with  the  Commission  within 
two  years,  by  some  person  entitled  either 
by  law  or  equity  to  prosecute  and  re* 
cover  on  account  thereof;  and  the  filing 
of  a  claim  by  an  entire  stranger  thereto 
will  not  operate  to  defeat  the  running  of 
the  statute.  International  Agricultural 
Corporation  v.  L.  &  N.  R.  R.  Co.,  29  I. 
C.  C.  391,  395. 

(d)  Complainants  and  defendants  be- 
lieved that  complainants  had  been  over- 
charged, thereupon  defendants  made  a 
refund  to  complainants.  Subsequently 
defendants  collected  it  back  from  the 
complainants,  thereupon  complainants 
instituted  this  proceeding.  HELD,  com- 
plainants barred  by  the  statute.  Miller 
Brothers  v.  O.  S.  L.  R.  R.  Co.,  Unrep. 
Op.  A478. 

(e)  The.  filing  of  a  claim  by  a  party 
having  no  legal  or  equitable  interest  in 
that  claim  will  not  interrupt  the  running 
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of   the   statute.     Tennessee   Copper   Co. 
V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A523. 

(f)  The  filing  of  an  informal  com- 
plaint by  a  stranger  to  the  record  in  the 
formal  case  does  not  stop  the  running 
of  the  statute.  Humphreys-Godwin  Co. 
V.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-598. 

(g)  Lower  rate  established  subse- 
quent to  movement  of  shipment.  Repara- 
tion denied  because  of  failure  of  com- 
plainant to  file  claim  within  two-year  pe- 
riod. Humphreys^odwln  Co.  v.  C.  R.  I. 
&  P.  Ry.  Co.,  Unrep.  Op.  A-598. 

§2.    Claims    Accruing    Before    Aug.    28. 
1906. 

(a)  The  provision  of  section  16,  as 
amended  June  29,  1906,  that  all  com- 
plaints for  recovery  of  damages  shall  be 
filed  within  two  years,  "provided  that 
claims  accruing  prior  to  the  passage  of 
the  act  may  be  presented  within  1  year/' 
applies  to  only  claims  which  accrued 
more  than  2  years  prior  to  the  passage 
of  the  amendment.  L.  V.  R.  R.  Co.  v. 
Meeker,  211  Fed.  785,  802. 

§3.     Date  of  Delivery  of  Shipment. 

(a)  Statutory  period  starts  from  the 
time  the  shipment  is  delivered,  and  the 
fact  that  the  parties  may  have  been 
mistaken  as  to  the  rate  lawfully  appli- 
cable does  not  alter  the  situation.  Mil- 
ler Brothers  v.  O.  S.  L.  R.  R.  Co.,  Unrep. 
Op.  A478. 

§5!/^.    After  Notice  to  File  Formal  Com- 
plaint. 

(a)  Informal  complaint  filed  Oct  12, 
1911;  Commission  notified  complainant 
that  claim  could  not  be  adjusted  in 
formally  on  Nov.  27,  1911;  formal  peti- 
tion filed  Sept.  27,  1913.  HELD,  barred 
by  the  statute,  because  failing  to  take 
any  action  within  a  reasonable  time  after 
notification  of  the  Commission.  Pence  & 
Brother  v.  C.  &  O.  Ry.  Co.,  Unrep.  Op. 
A476. 

(b)  Reasonable  time  in  which  to  file 
formal  complaint  after  notification  by  the 
Commission  that  claim  is  of  such  a  na- 
ture that  it  cannot  be  determined  in- 
formally will  not  exceed  six  months, 
provided  of  course  that  the  filing  of  the 
formal  complaint  is  subsequent  to  the 
two-year  period  of  limitation.  Palen  & 
Burns  v.  L.  V.  R.  R.  Co.,  Unrep.  Op. 
A479. 


II.  INFORMAL  COMPLAINTS. 

See  Reparation,  §22. 

§6.     Effect  of  Informal  Letter. 

(a)  Complainant  wno  was  advised  by 
Commission  that  his  claim,  presented  in- 
formally, would  be  considered  on  formal 
docket,  took  no  further  action  for  five 
years,  when  he  filed  his  complaint. 
HELD,  barred  under  section  16.  Dillon 
Coal  &  Transfer  Co.  v.  O.  S.  L.  R.  R.  Co., 
28  L  C.  C,  91. 

(b)  Running  of  statute  not  barred  by 
presentation  of  informal  complaint,  where 
complainant  failed  to  present  formal  com- 
plaint until  five  years  later.  Dillon  Coal 
&  Transfer  Co.  v.  P.  R.  R.  Co.,  28  I.  C.  C, 
91. 

(c)  General  allegation  in  letter  show- 
ing the  point  of  origin,  destination,  etc., 
sufficient  to  constitute  filing.  In  re  Ad- 
vances on  Livestock,  28  I.  C.  C.  332,  336. 

(d)  The  filing  of  each  claim  is,  in  es- 
sence, an  independent  proceeding  on  the 
part  of  that  complainant,  and  the  statute 
of  limitations  must  run  from  the  date  ot 
the  filing  in  each  individual  case.  In  re 
Advances  on  Livestock,  28  L  C.  C,  332, 
335. 

(e)  The  Commission  holds  that  the 
filing  of  an  informal  complaint  covering  a 
particular  shipment  is  sufficient  to  in- 
terrupt the  running  of  the  statute,  even 
though  the  formal  complaint  upon  which 
an  order  is  subsequently  based  is  not 
filed  for  more  than  two  years  after  the 
delivery  of  the  shipment.  International 
Agricultural  Corporation  v.  L.  &  N.  R.  R. 
Co.,  29  I,  C.  C.  391.  394. 

(f)  The  filing  of  an  informal  con>- 
plaint  by  a  stranger  to  the  record  in  the 
formal  case  does  not  stop  the  running 
of  the  statute.  Humphreys-Godwin  Co. 
V.  C.  R.  I.  &  P.  Ry.  Co..  Unrep.  Op.  A-598. 

(g)  Letter  and  statement  filed  witli 
Commission  to  stay  limitation  of  the  Act. 
Reparation  awarded  on  hardwood  lumber 
from  Cincinnati,  Ohio  to  Pacific  Coast 
Terminals,  Farrln  Lumber  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co.    Unrep.  Op.    A-685. 

III.  PRESENTATION  TO  CARRIERS. 

See  Loss  and  Damage,  §2. 

§11.    Penalties  for  Non-Payment. 

(a)  The  effect  of  the  Carmack  Amend- 
ment is  not  such  as  to  prevent  a  con- 
signee from  recovering  a  penalty  provid- 
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ing  by  a  state  statute  for  failure  on  the 
part  of  the  carrier  to  adjust  a  claim  for 
loBB  of  goods  within  40  days  after  such 
claim  has  been  filed  with  the  carrier's 
agent.  Stukes  y.  Southern  Expr.  Co.  (S. 
C  1914),  80  S.  E.  612. 

CLASS  RATES. 

L    TARIFFS  AND   PUBLICATION. 

§1.    In  general. 
IL    REASONABLENESS      AND      DIS- 
CRIMINATION. 
§2.    In  general. 

CROSS   REFERENCES 

See  Advanced  Ratea,  §»  (2>,  (t); 
Basing  Points  and  Lines,  §1 
(r);  Classification,  V;  Commo- 
dity Rates,  §2;  Discrimination, 
§13  (c);  Evidence,  §1  (b),  §13 
(1),  (d),  (ss),  §14  (5),  (k); 
Facilities  and  privileges,  %^^y^ 
(b);  Reasonableness  of  Rates, 
§7/2  U);  Tap  Lines,  §6  (b); 
Through  Route  j  and  Joint 
Rates,  §11  (2),  (f). 


II.    REASONABLENESS       AND 
CRIMINATION. 


DIS- 


§2.     In  General. 

See  Advanced  Rates,  §17  (I). 

(a)  Class  rates  from  Atlantic  Sea- 
board to  Chicago  and  St.  Louis  are  rea- 
sonably low,  and  are  product  of  acute 
competitive  conditions.  Boston  Chamber 
of  Commerce  v.  A.,  T.  &  S.  F.  Ry.  Co.,  28 
I.  C.  C.  230,  233. 

(b)  It  is  difficult  to  see  why,  in  a 
scientific  schedule.  Class  A  and  Class  6 
should  be  the  same.  The  object  of  creat- 
ing different  classes  fai  to  apply  difTerent 
rates.  Iowa  State  Board  of  Railroad 
Commissioners  v.  A.  E.  R  R.  Co.,  28  I. 
C.  C.  663,  666. 

(c)  Class  rates  to  and  from  upper 
crosBings,  westbound  and  eastbound,  un- 
reasonable and  discriminatory  as  com- 
pared with  lower  rates  enjoyed  by  lower 
croBsings,  Mississippi  River  Case,  29  I. 
C.  C.  47.  58. 

(d)  Mileage  scale  applicable  to  class 
rates  prescribed  by  Commission  with  fix- 
ing uniform  relation  between  classes. 
Iowa  State  Board  of  Railroad  Commis- 
alonerg  v.  A.  E.  R,  R.  Co.,  28  I.  C.  C. 
563,  565. 

(e)  To  apply  the  same  percentage  re- 
lation between  class  rates  In  every  part 


of  the  country  would  create  confusion 
and  discrimination  instead  of  securing 
uniformity  and  equal  treatment.  Iowa 
State  Board  of  Railroad  Commissioners 
V.  A.  E.  R.  R.  Co.,  28  I.  C.  C.  663,  665. 

(f)  Class  rates  prescribed  which  pre- 
served relation  between  the  difTerent 
classes  at  all  distances.  Iowa  State 
Board  of  Railroad  Commissioners  v.  A. 
E.  R.  R.  Co.,  28  I.  C.  C.  663,  666. 

(g)  Advances  in  rates  on  bee^  and  re- 
turned empty  containers,  in  carloads,  be- 
tween Jacksonville  and  Palm  Beach  and 
Miami,  Fla.,  .applicable  to  shipments  from 
Chattanooga,  Tenn.,  Justified  in  part 
Reasonable  rates  prescribed.  Chatta* 
nooga  Brewing  Co.  v.  M.  C.  &  St.  L.  Ry. 
Co.,  Unrep.  Op.  A-179. 

(h)  Class  rate  applicable  to  plows 
from  Coldwater,  Miss.,  to  Memphis, 
Tenn.,  higher  than  commodity  rate  to 
Memphis  from  Atlanta  and  other  points. 
No  witness,  however,  introduced  to  tes- 
tify aB  to  the  conditions  under  which 
rates  to  Memphis  were  established.  EM- 
dence  in  record  insufllcient  to  warrant 
finding  of  rate  unreasonable.  Orgill  Bros. 
&  Co.  V.  I.  C.  C.  R.  R.  Co.,  Unrep.  Op. 
A-209. 

(i)  Complainants  attacked  the  class 
rates  from  points  in  eastern  and  New 
England  territory  to  Washington,  D.  C, 
and  from  Washington  to  Carolina  and 
other  Southern  points,  the  former  as  un- 
reasonable and  discriminatory  as  com- 
pared with  rates  to  Baltimore,  Md.,  Rich- 
mond, Va.,  and  other  points,  and  the  latter 
as  exceeding  the  aggregate  of  interme- 
diate rates.  On  September  1,  1913, 
store-door  delivery  at  Washington,  ac- 
corded on  the  first  four  claeses  of  freight 
from  defined  points  of  origin,  was  with- 
drawn as  a  result  of  the  order  of  the 
Commission  in  Washington,  D.  C,  Store- 
door  Delivery,  27  I.  C.  C.  347.  The  cost 
of  such  service  to  carriers  was  about 
5c  per  100  lbs.  No  change  was  made  in 
the  rates,  either  when  the  service  was 
installed  or  when  it  was  discontinued. 
Rates  to  Washington  from  New  York  are 
37c,  31c,  26c,  20c,  15.5c  and  13c,  and  from 
Boston  45c,  39c,  34c,  27c,  22c  and  20c. 
From  Boston  the  spread  between  the- 
third  and  fourth  classes  is  7c,  and  be- 
tween the  fourth  and  fifth  classes,  5c  r 
from  New  York,  between  the  third  andl 
fourth  claeses,  6c,  and  between  the  fourth 
and  fifth  classes  4%c.  New  York-Chicago 
rates  are  75c,  65c,  50c,  35c,  30c  and  25c; 
that  Is,  the  first-class  rate  is  3  times  the 
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amount  of  the  Bixth-class  rate.  This  was 
considerably  greater  than  the  spread  in 
the  rates  to  Washington  from  the  defined 
points  of  origin,  but  less  than  the  spread 
in  rates  from  Pittsburgh,  Scranton  and 
Altoona,  Pa.,  and  other  points  whose 
freight  was  not  entitled  to  store-door  de- 
livery. Prior  to  Sept.  1,  1913.  fast  freight 
service  between  Washington  and  Balti- 
more, including  store-door  delivery,  was 
on  a  scale  from  22c  to  13c,  while  freight 
not  accorded  this  privilege  was  on  a  scale 
of  from  15c  to  7c.  Class  rates  from  Bos- 
ton to  Richmond  are  45c,  39c,  34c,  30c,  25c 
and  22c,  and  to  Washington,  45c,  39c,  34c, 
27c,  22c  and  20c.;  from  New  York  to 
Richmond  37c,  32c.  26c,  23c,  17c,  14c,  and 
to  Washington,  37c,  31c,  26c,  20c,  15.5c  and 
13c;  and  from  New  Haven  to  Richmond, 
45c,  39c,  34c,  30c,  25c  and  22c,  and  to  Wash- 
ington 45c,  39c,  34c,  27c,  22c  and  20c.  The 
distance  from  northeastern  points  to 
Washington  is  116  miles  less  than  to 
Richmond.  Rates  from  Bath,  Sherbrooke 
and  Brunswick  to  Washington  are  67c,  48c, 
40c,  30c,  25c  and  21.5c,  and  to  Richmond, 
65c,  55c,  45c,  35c.  30c  and  26c.  Many  arti- 
cles taking  higher  rates  to  Washington 
than  to  Richmond,  owing  to  the  former  be- 
ing in  Official  and  the  latter  in  Southern 
Classification  territory,  carriers  applied 
for  relief  from  the  long-and-short-haul 
rule.  Distance  by  water  from  New  York 
to  Richmorl  is  80  miles  less  than  to 
Washington,  and  the  water  rates  to  Rich- 
mond and  Washington  are  the  same, 
being  on  a  scale  of  32c  to  12c.  The  rail 
rates  to  those  points  are  certain  differen- 
tials over  the  ^ater  rates,  varying  from 
5c  first  class  to  2c  sixth  class.  Rates 
from  Washington  to  the  southeast  are  in 
many  instances  higher  than  the  aggre- 
gates of  intermediate  rates  based  on 
Alexandria,  resulting  in  fourth  section 
applications  by  southern  carriers.  HELD, 
that  (1)  following  Merchants'  and  Mfrs'. 
Assn.  v.  B.  &  O.  R.  R.  Co.,  30  I.  C.  C. 
388,  respondents  are  warranted  in  their 
withdrawal  of  store-door  delivery  at 
Washington,  D.  C;  (2)  that  class  rates 
from  defined  Eastern  and  New  England 
territories  are  not  shown  to  be  unreason- 
able; (3)  that  it  not  appearing  that  water 
competition  is  enough  stronger,  if 
stronger  at  all,  than  at  Washington,  to 
justify  a  difTerence  in  all-rail  rates  in 
favor  of  Richmond,  the  fourth  section  ap- 
plication for  leave  to  continue  lower  rates 
to  Richmond  is  denied;  (4)  that  class 
rates  from  Washington  to  tbe  Carolinas 
and  other  southeastern  territory  are  un 


lawful  to  the  extent  they  exceed  the  ag- 
gregates of  the  intermediates;  proceed- 
ings held  open  to  await  effective  readjust- 
ment of  such  rates;  (5)  reparation  denied. 
Chamber  of  Commerce,  Washingrton.  D. 
C,  V.  B.  &  O.  R.  R,  Co.,  30  I.  C.  C.  446. 

(J)  Complainant  assailed  the  Boston- 
Washington  rates  of  45c,  39c,  34c,  27c,  22c 
and  20c  for  446  miles;  the  New  York- 
Washington  rates  of  37c,  31c,  26c,  20c, 
15V^c  and  13c  for  228  miles;  and  the  Phil- 
adelphia-Washington rates  of  28c,  25c,  20c, 
16c,  13c  and  lie  for  135  miles,  as  unrea- 
sonable and  discriminatory.  From  points 
named  and  other  Eastern  and  New  Eng- 
land points,  carriers  had  for  many  years 
given  store-door  delivery  on  tbe  first 
four  classes  at  Washington  and  on  the 
first  three  at  Baltimore.  The  cost  of 
the  service  averaged  about  5c  per  100 
lbs.  In  Washington.  D.  C,  Store-door 
Delivery,  27  I.  C.  C.  347,  the  Commission 
held  that  to  discontinue  the  service  at 
Washington  while  maintaining  it  at  Balti- 
more would  cause  discrimination,  and 
to  comply  with  its  order  the  carriers 
withdrew  the  service  at  both  points  on 
Sept.  1,  1913.  Nothing  in  prior  adjust- 
ments of  rates  indicates  that  store-door 
delivery  was  provided  for.  The  spread 
between  the  present  rates  of  the  fourth 
and  fifth  classes  from  Boston,  New  York 
and  Philadelphia  is,  respectively,  5c,  4%o 
and  3c.  As  to  all  classes  the  average 
spread  from  Boston  is  5c,  from  New  Tork 
4.8c,  and  from  Philadelphia  3.4c.  New 
Tork-Chicago  rates  are  75c,  65c,  50c,  35c, 
30c  and  25c;  that  is,  the  first-class  rate 
is  three  times  the  sixth-class  rate.  Prom 
Boston  and  New  Tork  the  spread  between 
the  third  and  fourth  classes  are  7c  and 
6c,  respectively,  while  from  Pittsburgh 
and  Scranton,  Pa.,  and  certain  other 
points  as  to  which  store-door  delivery  is 
not  accorded,  the  spread  is  considerably 
greater.  Prior  to  Sept.  1,  1913,  there 
were  two  scales  in  effect  between  Balti- 
more and  Washington;  22c  to  13c  where 
tliere  was  store-door  delivery,  and  15c  to 
7c  where  there  was  not.  Rates  to  Wash- 
ington are  made  by  adding  the  usual 
differentials,  Washington  over  Baltimore. 
HELD,  that  the  existing  class  rates  from 
Boston,  New  York  and  Philadelphia  to 
Washington  are  neither  unreasonable  nor 
discriminatory.  Complaint  dismissed. 
Judd  &  Detweiler  v.  B.  &  O.  R.  R.  Co.. 
30  I.  C.  C.  455. 

(k)     Complainant  attacked     the  class 
rates   on   rice  from   Memphis,   Teun.,    to 
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the   Ohio   River  and   beyond,   as   unrea- 
sonable   and     discriminatory     compared 
with  commodity  rates  on  rice  from  Lou- 
isiana,   Texas     and     Arkansas     milling 
po'nts,  and  prayed  for  establishment  of 
rares  from    Memphis    lower   than   those' 
frcm  New  Orleans,  La.,  by  9  and  6c  on 
clean    and    brewer's    rice,    respectively. 
BP'wer's   rice   is   worth   about   l%c   per 
po^ind;    clean   rice   from   2^    to   6c.     It 
tal^es  162  pounds  of  rough  rice  to  produce 
100  pounds  of  clean  rice.     Rates  from  New 
Orleans,  the  largest  market  and  milling 
point,  to  Ohio  River  crossings,  were  hiade 
to  meet  water  competition,  and   higher 
rates  apply  to  intermediate  points  on  the 
rail  lines.  With  development  of  the  indus- 
try in  Louisiana,    Texas    and    Arkansas 
rates  were  made  with   relation  to  New 
Orleans  so  that  rates  from  milling  points 
in   those   states   are   also   lower   to   the 
crossings    than    to    intermediate    points. 
Tbe  carriers  were  willing    to    establish 
from    Memphis    to    the    crossings    and 
points  beyond,  rates  on  clean  rice  lower 
by  5c  and   on  brewer's  rice  by  from  1 
to  3c  per  100  pounds,  than  the  current 
rates  from  New  Orleans,  La.,  but  asked 
authority  to  do  so  without  regard  to  in- 
crease  of    discrimination    against    inter- 
mediate points.     The  rates  proposed  by 
defendants  on  brewer'&  rice  from  Mem- 
phis, were  less  than  current  rates  from 
New  Orleans  by  Ic  to  Cincinnati,  Louis- 
ville and  St.  Louis,  and  by  3c  to  Cairo 
and  Chicago.  Nearly  two-thirds  of  the  rice 
milled  at  New  Orleans  comes  from  Louisi- 
ana and  less  than  one-fourth  from  Arkan- 
sas.   Average  rates  from  Louisiana  points 
to  New  Orleans  are  13c  by  boat  and  11.3  c 
by  rail;  and  the  average  rate  on  all  rice 
received  at  New  Orleans  is  13.8c.     The 
average  rate  on  rice  shipped  to  Memphis 
for  milling  is  12.8c.    Much  rice  is  brought 
to  the  Arkansas  mills  by  wagon,  on  the 
remainder  the  freight  rates  ranging  from 
3.3S  to  5.4c.    The  rate  on  clean  rice  from 
New  Orleans  to  Memphis  is  10c.     New 
Orleans  and  other  Louisiana  mills  enjoy 
milling-ln-transit  ani  reconsigning  privi- 
leges, at  a  charge  of  2c  per  100  pounds 
on   outbound   tonnage   of   clean   rice   in 
the  former  case,  and  Ic  on  inbound  rough 
rice  in  the  latter  case.    Memphis  is  396 
miles    north    of    New    Orleans    but    the 
present  rate  adjustment  is  the  result  of 
competition  between  carriers  and  mark- 
ets and  not  governed  appreciably  by  re- 
lative distances  to  points  of  consumption. 
Rates  on  clean  rice  to  Ohio  River  cross   ' 


ngs  and  beyond  are  less  from  New  Or- 
leans by  10c  and  from  Arkansas  mills 
by  5c  than  from  other  Louisiana  milling 
points.  Under  the  readjustment  pro- 
posed by  defendants,  rates  from  Memphis 
ower  by  5c  on  clean  and  by  1  to  3c  on 
brewers'  rice  than  New  Orleans  rates, 
Memphis  would  have  rates  lower  than 
the  Arkansas  mills  by  10c  to  Ohio  River 
points  and  points  in  Central  Freight  Asso. 
territory  by  5c  to  Chicago,  and  by  4c  to 
St.  Louis.  HELD,  that  the  present  adjust- 
ment of  rates  subjects  Memphis  to  undue 
disadvantage,  and  rates  therefrom  should 
be  lower  than  those  from  New  Orleans 
by  not  less  than  the  amounts  proposed 
by  defendants.  In  view,  however,  of  the 
great  disparity  between  such  proposed 
rates  and  present  rates  to  intermediate 
points,  authority  will  not  be  granted  to 
establish  the  former  without  regard  to 
the  increase  of  discrimination.  Memphis 
Freight  Bureau  v.  L  C.  C.  R.  R.  Co.,  30 
I.  C.  C.  471. 

(1)  Double  first-class  rate  on  thermos 
bottles  not  found  unreasonable.  Mogen- 
son-Wells  Co.  v.  E.  R.  R.  Co.,  Unrep.  Op. 
A419. 

(m)  If  no  commodity  rate  in  effect 
defendant  would  be  required  to  establish 
a  second-class  rate  on  peas  and  beans. 
Memphis  Freight  Bureau  v.  U.  S.  E.  Co., 
Unrep.  Op.  A424. 

(n)  First-class'  rate  on  weeder  blades 
unreasonable  in  so  much  as  it  exceeds 
the  third-class  rate.  Mitchell,  Lewis  & 
Staver  Co.  v.  S.  P.  Co.,  Unrep.  Op.  A439. 

(o)  Double  first-class  rate  on  mimeo- 
graphs and  neostyles  from  Chicago,  111., 
:o  Portland,  Ore.,  unreasonable  in  as 
much  as  it  exceeds  the  rate  one-and- 
^ne-half  times  the  first  class.  Gill  Co.  v. 
0 -W.  R.  R.  &  N.  Co.,  Unrep.  Op.  A444. 

(p)  Double  first-class  rate  on  pack- 
ages of  tobacco  because  lead  seals  were 
used  instead  of  metal  ones  found  unrea- 
sonable. Cowen  Heineberg  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  Unrep.   Op.  A458. 

(q)  Tuto  and  rexo  horns  compared 
with  other  automobile  horns  and  the 
present  double  first-class  rate  not  found 
unreasonable.  Dean  Electric  Co.  v.  L. 
5.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  A464. 

(r)  First-class  rate  not  found  unrea- 
sonable on  cotton  yarn  or  "wicking." 
Schermerhorn  Brothers  Co.  v.  p.  C.  C.  & 
St.  L.  Ry.  Co.,  Unrep.  Op.  A467. 
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(s)  Complainant  attackec.  the  fifth 
class  rate  of  4c  per  100  lbs.  charged  by 
the  Penn.  R.  R.  on  cars  .  loaded  with 
pieces  of  fly-wheel  switched  at  Harris- 
burg,  Pa.,  from  the  point  of  interchange 
with  the  P.  &  R.  Ry.  to  the  plant  of  the 
consignee,  as  unreasonable,  and  asked 
reparation.  Had  the  consignments  been 
routed  over  any  line  other  than  the  P. 
&  R.  Ry.,  the  Penn.  R.  R.  would  have 
had  a  line  haul  and  no  switching  charge 
would  have  been  imposed.  The  distance 
from  point  of  interchange  to  plant  was 
about  1%  miles,  but  there  being  no  facili- 
ties at  the  former  point  for  making 
switching  movements  the  delivery  of 
cars  required  handling  through  two  class- 
ification yards  and  a  haul  of  four  or  five 
miles.  HELD,  following  Merchants'  & 
Manufacturers'  Asso.  v.  Penn.  R.  R.  Co., 
23  L  C.  C.  474,  that  the  charge  imposed 
was  unreasonable  to  the  extent  that  it 
exceeded  2c.  Reparation  awarded.  Hoov- 
er, Owens,  Reutschler  Co.  v.  C.  H.  &  D. 
Ry.  Co.,  31  1,  C.  C.  550. 

(t)  Complainant  attacked  the  class 
rates  from  Wichita,  Kan.,  to  stations  on 
the  C.  &  O.  W.  Ry.  in  Oklahoma,  and  the 
commodity  rates  on  grain,  seeds  and 
broom  com  between  the  same  points,  as 
unreasonable  and  discriminatory  in  favor 
of  shippers  at  St.  Louis  and  Kansas  City, 
Mo.,  Oklahoma  City,  Okla.,  and  other  cen- 
ters. The  C.  &  O.  W..  R.  R.  extending 
from  Clinton,  Okla.,  51  miles  west  to 
Strong  City,  connected  with  3  carriers 
irom  Wichita  at  Clinton.  Joint  through 
class  rates  from  Wichita  to  points  on  the 
C.  &  O.  W.  R.  R.  were  based  on  the  local 
from  Wichita,  restricted  to  one-line  hauls, 
plus  a  3c  transfer  charge  at  Clinton,  and 
the  local  interstate  distance  rates  to  des- 
tination; while  rates  from  Missouri  River 
points  were  made  without  reference  to 
the  number  of  lines  involved  in  the  haul. 
A  mileage  scale  of  rates  was  in  effect 
from  Wichita  and  interior  cities  to  Okla- 
homa points,  commonly  called  the  "Job- 
bers' Scale,"  restricted  to  one-line  hauls, 
and  was  used  in  making  rates  to  Clinton 
from  Wicbita.  There  was  no  single-line 
haul  from  Wichita  to  any  C.  &  O.  W.  R.  R. 
point  except  Clinton.  A  comparison  of 
rates  for  hauls  to  the  local  points  in 
question  over  more  than  one  line  gave 
the  following  results:  To  Stafford  from 
Wichita  the  rates  were  86c,  73c,  61c,  53c, 
50c,  50c,  44c,  37^c  30c  and  23^c  for 
204.6  miles,  and  from  Kansas  City  $1.18. 
$1.01.  95c,  85c,  68c,  70c.  57p,  47c,  38c  and 
32c  for  417.6  miles,  and  to  Hammon  from 


Wichita  rates  were  93c,  81c,  68c,  59c,  54c, 
54c,  47c,  39V^c  31c  and  24%c  for  227.2 
miles,  and  from  Kansas  City  $1.19,  $1.03, 
96c,  88c,  70c,  72c.  60c,  49c.  40c 
.and  34c  for  440.2  miles.  Thus, 
though  the  average  distance  from  Kan- 
sas City  to  destinations  involved  was 
about  twice  that  from  Wichita,  Joint 
rates  from  Wichita  were  from  70  to  85 
per  cent  of  those  from  Kansas  City. 
Rates  from  Kansas  City  to  C.  &  O.  W.  R. 
R.  stations  ranged  from  3  to  6  cents 
above  rates  to  Clinton,  while  those  from 
Wichita  were  from  8%c  to  37c  higher. 
Defendant's  proposed  commodity  rates  on 
grain  and  seeds  from  Wichita  relatively 
lower  than  rates  from  Kansas  City,  while 
rates  on  broomcorn  from  the  two 
points  were  practically  Identical.  HBLD, 
that  class  rates  from  Wichita  to  points 
on  the  C.  &  O.  W.  R.  R.  should  not  exceed 
rates  of  the  "Jobbers"  one-line  haul 
scale  for  those  distances  plus  differen- 
tials of  8c,  7c,  6c,  5c,  4c,  4c,  4c,  3c,  2c 
and  2c,  for  the  two-line  haul.  Commodity 
rates  found  unreasonable  and  reasonable 
rates  prescribed.  Wichita  Busi.  Asso.  ▼. 
C.  &  O.  W.  Ry.  Co.,  31  L  C.  C.  323. 

(u)  Complainant  attacked  the  class 
rates  of  the  C.  M.  &  St.  P.  Ry.  from 
Minneapolis  and  St.  Paul,  Minn.,  to  South 
Dakota  and  North  Dakota  points  located 
on  its  Hastings  &  Dakota,  James  River 
and  trans-Missouri  divisions,  as  unrea- 
sonable and  discriminatory.  These  rates 
were  considerably  higher  than  intrastate 
rates  for  like  distances  prescribed  by 
the  states  of  South  Dakota,  Minnesota 
and  Iowa.  Thus,  from  Minneapolis  to 
Milbank,  S.  Dak.,  the  rate  was  67c  for 
190  miles,  as  compared  with  rates  of 
53.1c,  48.3c  and  38.4c  under  the  South 
Dakota,  Minnesota  and  Iowa  tariffs,  re- 
spectively, for  like  distances;  and  from 
Minneapolis  to  Aberdeen,  S.  Dak.,  the 
rate  was  77c  foi*  288  miles,  as  compared 
with  rates  of  68.4c,  59c  and  54.4c  under 
the  state  tariffs  for  distances  of  290 
miles.  To  points  on  defendant's  Rapid 
City,  S.  Dak.,  line  mich  lower  rates  were 
applied,  thus:  to  Worthing,  S.  Dak.,  the 
rate  was  60c  for  331  miles;  to  Alexan- 
dria, S.  Dak.,  72c  for  387  miles,  and  to 
White  Lake,  S.  Dak.,  84c  for  435  miles; 
but  the  Rapid  City  line  intersects  the 
lines  of  several  carriers  having  more  di- 
rect routes  from  Minneapolis.  The 
rates  from  Minneapolis  and  St,  Paul  com* 
plained  of  average  45  per  cent  higher 
than  rates  for  equal  distances  from  Chi- 
cago and  Milwaukee  to  points  in  Minne- 
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sota,  Iowa  and  South  Dakota.    First  class 
rates  via  the  C.  M.  &  St  P.  Ry.  to  Milbank, 
S.  Dak.,  from  Minneapolis,  Chicago,  Mil- 
waukee and  Duluth  are,  respectively,  57c, 
94c,  94c  an(f  66c  for  distances  of  190,  605, 
519  and  341  miles,  and  to  Mobridge,  S. 
Dak.,  from  the  same  points  $1.05,  $1.29, 
$1.29  and  $1.17  for  distances  of  386,  800, 
714  and  537  miles.     Thus  the  rate  from 
Minneapolis  to  Milbank  is  less  than  the 
rates  from  Chicago,  Milwaukee  and  Du- 
luth by  37c,  37c  and  9c,  while  the  dis- 
tance is  less  by  515,  449  and  151  miles, 
respectively,  and  the  rate  from  Minne- 
apolis to  Mobridge  is  less  than  the  rates 
from  Chicago,  Milwaukee  and  Duluth  by 
24c,  24c  and  12c,  while  the  distance  is 
also  less  by  515,  449  and  151  miles.  While 
the  distances  from  Chicago  to  the  des- 
tinations  in   question   are   from   185    to 
283  per  cent  greater  than  the  distances 
from  Minneapolis,  Chicago  rates  exceed 
Minneapolis  rates  by  from  129  to  175  per 
cenL      Duluth   distances    exceed    Minne- 
apolis distances  by  from  131  to  179  per 
cent,  while  Duluth  rates  range  from  100 
to  120  per  cent  of  Minneapolis  rates;  but 
Duluth  distances  are  not  short  line  dis- 
tances,  which   are   58   miles   less.     The 
most  direct  route  from  Chicago  to  the 
territory  of  destination  involved  is  via 
the  twin  cities,  and  the  most  direct  all- 
rail  route  from  the  east  to  the  twin  cit- 
ies is  via  Chicago.     But  while  the  first 
class    rate   from    New    York    to    Minne- 
apolis exceeds  that  from   New  York  to 
Chicago  by  40c,  and  that  from  Pittsburgh 
to  Minneapolis  exceeds  that  from  Pitts- 
burgh to  Chicago  by  50c,  Chicago  rates 
to  Dakota  destinations  involved  in  some 
cases  exceed  those  from  the  twin  cities 
by  as  little  as  24c.     The  local  rate  Chi- 
cago to  the  twin  cities  is  60c.     Chicago 
rates    to    points   involved   exceed     rates 
from   Minneapolis  by  48.5c    at    Granite 
Falls,    Minn.,   37c   at    Milbank,    S.    Dak., 
40c  at  Bristol,  S.  Dak.,  and  24c  at  Mo- 
bridge, S.  Dak.     To  destinations  on  the 
transcontinental  lines  of  the  N.  P.,  G.  N. 
and  M.  St.  P.  &  S.  S.  M.  Rys.,  Chicago 
rates  generally  exceed  twin  city  rates  by 
the  full  local  rate  Chicago  to  Minneapolis. 
Rates  via  the  C.  &  N.  W.  R.  R.  for  an 
excess   distance  of  332   miles  froiidi   Chi- 
cago  exceed  rates  from   Minneapolis  to 
Marshall.  Minn.,  by  39.6c  first  class,  to 
Raymond,  S.  D.,  by  34c,  and  to  Gettys- 
burg, S.  Dak.,  by  24c.    Rates  via  the  C.  R. 
I.  &  P.  R.  R.  from  Chicago,  for  distances 
exceeding  Minneapolis  distances  by  371 
and    394   miles,   respectively,   to   Water- 
town      and      HTlkston,      S.      Dak.,      ex- 


ceed the  Minneapolis  rates  by  33  and 
24c,  respectively.  Via  the  lake-and-rail 
route,  rates  from  New  York  to  the  twin 
cities  exceed  lake-and-rail  rates  to  Chi- 
cago by  but  21c  first  class.  In  Re  Class 
Rates  to  Watertown,  S.  Dak.,  26  I.  C.  C. 
635,  the  Commission  approved  an  in- 
crease of  from  88c  to  96c  in  the  rates 
from  Chicago  to  Watertown ;  but  rates  via 
defendant's  line  from  Chicago  to  Aber- 
deen, S.  Dak.,  a  competitive  point,  are 
$1.14.  Under  the  rates  in  controversy 
during  eleven  months  of  1913,  98,- 
000,000  lbs.  of  less-than-carload  freight 
moved  from  the  twin  cities  to 
the  destinations  on  the  Hastings 
&  Dakota  division  and  29,000,000  lbs. 
to  North  Dakota  and  South  Da- 
kota destinations  as  against  29,000,000 
and  18,000,u00  lbs.  shipped  to  such  des- 
tinations from  Chicago.  In  some  in- 
stances rates  from  Minneapolis  to  des- 
tinations involved  increase  in  the  move- 
ment westward  greatly  out  of  proportion 
with  increase  in  distance*  For  instance, 
first  class  rates  to  Milbank,  S.  Dak.,  and 
Big  Stone  City,  Minn.,  are  57c  and  46.3c, 
respectively,  for  distances  of  190  and  179 
miles;  or  a  spread  of  10.7c  for  a  dif- 
ference of  only  11  miles.  From  Minne- 
apolis to  Glencoe,  Granite  Falls  and  Ap- 
pleton,  Minn.,  and  Summit,  Bristol  and 
James,  S.  Dak.,  the  rates  are  21.8c,  35.5c, 
42.4c.  59c,  70c  and  77c.  yielding  8.55c, 
5.87c.  5.40c,  5.54c  5.65c  and  5.64c  per  ton- 
mile  for  distances  of  51,  121,  157,  213,  248 
and  273  miles.  After  crossing  the  Minne- 
sota-South Dakota  boundary,  the  revenue 
per  ton-mile  increases  to  6c  at  Milbank, 
S.  Dak.,  and  remains  higher  than  at  Big 
Stone  City  to  Tatanka,  S.  Dak.,  259  miles 
from  Big  Stone  City.  The  decline  In 
per-ton-mile  revenue  from  the  high  point 
at  Milbank  to  the  low  point  at  Montllne, 
N.  Dak.,  of  4.76c  is  not  uniform.  HELD, 
that  complainant  has  not  proved  undue 
discrimination  in  the  rates  from  the  twin 
cities  to  South  Dakota  points,  as  com- 
pared with  those  to  the  same  points  from 
competing  markets,  as  to  a  certain  extent 
carriers  are  justified  in  placing  competi- 
tive markets  upon  an  equal  basis;  but 
that  the  increase  in  rates  to  South  Da- 
kota and  North  Dakota  points  on  defend- 
ant's transcontinental  line  should  be  more 
gradual.  Rates  prescribed,  ranging  from 
52c  for  Class  I  to  10c  for  Class  E 
for  200  miles  up  to  $1.38  for  Class 
I  and  28c  for  Class  E  for  600 
miles,  the  rates  increasing  4c  to  5c 
for  every  20  miles  on  Class  I.  and  Ic 
on  Class  E.     Minneapolis  Civic  &  Com- 
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mercial  Asso.  v.  C.  M.  &  St.  P.  Ry.  Co., 
30  L  C.  C.  663. 

(v)  Class  rates  on  wire  bag  ties  from 
New  York,  N.  Y.,  to  Gas  and  Independ- 
ence, Kan.,  and  Dewey,  Okla.,  found  un- 
reasonable to  the  extent  that  they  ex- 
ceeded the  commodity  rates  to  the  Mis- 
sissippi River  and  second  and  fourth 
class  rates  beyond.  United  Kansas  Port- 
land Cement  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
Unrep.  Op.  A-552. 

(w)  Commodity  rates  ordinarily  lower 
than  class  rates,  and  class  rates  therefore 
afTord  a  reasonable  test  for  measuring 
general  level  of  commodity  rates.  31 
I.  C.  C,  The  Five  Per  Cent  Case,  351,  401. 

(x)  Class  and  commodity  rates '  may 
sometimes  be  increased  subject  to  certain 
limitations.  31  I.  C.  C,  The  Five  Per 
Cent  Case,  351,  403. 

(y)  Rates  on  I.  C.  I.  shipments  on 
merchandise  from  p-o  ncs  -  ?n 

111.,  to  Phoeixlx,  Ariz.,  found  imreason- 
able,  and  reparation  awarded  on  uca.s 
of  Joint  through  class  and  commodity 
rates  formerly  in  effect.  Korrick  v.  A.  T. 
&  S.  F.  Ry.  Co.    Unrep.  Op.    A-745. 

(z)  Contention  that  rate  on  plows 
from  Coldwater  to  Memphis  should  bear 
the  same  relation  to  the  sixth-class  rate 
as  the  commodity  rates  from  Evansville 
and  other  points  bear  to  the  class  rate 
between  such  points  and  Memphis,  not 
sustained.  Rates  prescribed.  Orglll  Bros. 
&  Co.  V.  I.  C.  R.  R.  Co.  Unrep.  Op. 
A-759. 

(aa)  Complainants  attacked  the  class 
rates  from  central  freight  ass'n.  and 
trunk  line  territories  to  Beloit,  Wis.,  as 
mreasonable  and  prejudicial  compared 
with  the  rates  from  the  same  points  of 
origin  to  Rockford,  111.  Beloit  was  82 
miles  from  Milwaukee  and  91  miles  from 
Chicago;  Rockford,  103  miles  from  Mil- 
waukee and  85  miles  from  Chicago. 
Rockford  was  in  the  so  called  "percent- 
age" territory,  its  rates  being  116  per 
cent  of  the  New  York  to  Chicago  rate; 
while  Beloit's  rates,  like  those  to  other 
Wisconsin  points  in  the  same  general 
territory,  were  made,  from  trunk  line 
territory,  by  combination  of  tne  inter- 
mediate rates  Milwaukee,  Chicago,  or 
Burlington,  Wis.,  all  100  per  cent  points, 
and  from  central  freight  ass*n.,  terri- 
tory by  application  of  the  joint  through 
class  rates  to  Winona,  Minn.,  as  max- 
ima, though  lower  combinations  gener- 
ally  prevailed.     First  class   rates   from 


Buffalo,  N.  Y.,  to  Beloit,  Rockford,  and 
the  Mississippi  River  were  89,  55  1-2 
and  59  l-2c  for  distances  of  616,  620,  and 
663  miles;  from  New  York,  N.  Y.  to  Be- 
loit, Malone  and  Cedar  'Rapids,  Io- 
wa, $1.03,  11.056,  and  |1.108  for  distances 
of  1003,  1064,  and  1131  miles;  and  from 
New  York  to  Clinton  and  Beloit,  90c 
and  $1.03  for  1050  and  1003  miles.  HSL.D 
that  complainants  had  failed  to  sustain 
the  burden  of  proof  cast  upon  thenL  The 
fact  that  rates  to  Beloit  were  made  on 
combination,  while  those  to  Rockford 
were  stated  in  percentage  of  the  New 
York-Chicago  rates,  was  not  of  Itself 
proof  of  unlawful  discrimination.  Com- 
plaint dismissed.  Rosenblatt  &  Sons  ▼. 
A.  A.  R.  R.  Co.,  3d  I.  C.  C,  324. 

(bb)  Rate  on  motorcycle,  1.  c.  1.,  from 
Portland,  Ore.,  to  Hoquiam,  Wash,, 
found  unreasonable  in  so  far  as  it  ex- 
ceeded the  subsequently-established  rate 
of  one  and  one-half  times  first-class. 
Reparation  awarded.  Becker  v.  O.  W. 
R,  R.  &  N.  Co.,  Unrep.  Op.  A-917. 

(cc)  Rate  on  motorcycle  from  Wagon 
Works,  Ohio,  to  North  Yakima,  Wash., 
found  unreasonable  to  the  extent  that  it 
exceeded  one  and  one-half  times  first- 
class.  Case  held  open  for  proof.  Cycle 
Motor  Co.  V.  N*  P.  Co.,  Unrep.  Op,  A- 
925. 
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§16.      Packing. 

IV.  COMPARATIVE  RATINGS. 
A.    Analogous  articles. 

§17/     In  generaL 
§18.      Specific  comparisons. 
§19.      Evidence  and  procedure. 
§20.      Classification  territories. 
§21.      Follow-lot  shipments. 

V.  REASONABLENESS    AND   APPLI- 

CATION. 

§22.      In  general. 

§23.      Uniform  classification. 

CROSS    REFERENCES 

See  Additionai  charges,  (aa); 
Advanced  rates,  §5  (3);  Re- 
duced rates,  ^5  (f). 

I.  RIGHT    OF    CARRIER    TO    ESTAB- 

LISH. 

§1.    In  General. 

(a)  Carriers  are  at  work  upon  uni- 
form classification,  and  Congress  has  the 
matter  under  advisement.  Boston  Cham- 
ber of  Commerce  v.  A.  T.  &  S.  F.  Ry.  Co., 
28  L  C.  C.  230,  234. 

(b)  It  would  greatly  lessen  the  con- 
fusion that  now  surrounds  the  situation, 
and  conduce  to  more  harmoniouB  and 
satisfactory  results,  if  the  rule  relative 
to  return  of  empty  beer  packages  of  the 
Western  trunk  lines  and  of  the  Western 
Classification  were  the  same.  Minneapo- 
lis Brewing  Co.  v.  A.  T.  &  S.  F.  Ry  Co., 
28  L  C.  C.  688,  692. 

(c)  There  is  no  provisioix  of  the  In- 
terstate Commerce  Act  prescribing  the 
forms  of  bills  of  lading,  or  providing  for 
a  limitation  of  time  within  which  such 
claims  may  be  presented,  or  relating  to 
a  waiver  of  the  presentation  thereof. 
By  the  Interstate  Commerce  Act  it  was 
made  the  duty  of  all  common  carriers 
to  establish  just  and  reasonable  classi- 
fications of  property  for  transportation, 
and  just  and  reasonable  regulations  af- 
fecting rates  and  tariffs  and  the  fonrs 
and  substance  of  bills  of  lading.  A.  C. 
Cheney  P.  A.  Co.  v.  N.  i.  C.  &  H.  R. 
R.  Co.,  152  N.  Y.  Suppl.  285,  290. 

II.  BASIS  OF  CLASSIFICATION.. 

§3.     In    General. 

(a)  Classification,  from  its  very  nature 
and  use,  cannot  be  so  minute  as  to  do 
mathematically  exact  justice  to  every 
variety  of  commerce  that  may  move. 
Klauer  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
28  I.  C.  C.  508.  510. 


(b)  Complainant  challenged  the  rating 
in  official  classihcation  of  one  and  one- 
half  times  first  class  on  sectional  book- 
cases L.  C.  L.,  boxed,  as  unreasonable  and 
discriminatory.  In  southern  and  west- 
ern classification  they  are,  when  boxed, 
given  a  rating  of  first  class;  but  are 
rated  one  and  one-half  times  first  class 
if  shipped  otherwise  than  in  boxes.  First- 
class  ratings  have  been  established  on 
sectional  bookcases  boxed,  in  the  Illi- 
nois, Texas  and  Canadian  classifications. 
In  Globe-Wemicke  Co.  v.  B.  &  O.  S. 
W.  R.  R.,  11  I.  C.  C.  156,  164,  the  Com- 
mission had  held  that  the  rate  complained 
of  was  not  shown  to  be  unreasonable. 
The  only  difference  in  circumstances  were 
that  in  the  first  instance  the  complainant 
shipped  the  cases  in  crates,  several  sec- 
tions to  the  crate,  while  at  the  present 
time  each  section  was  packed  separately 
in  strawboard  box;  but  the  weight  was  7 
lbs.  per  cu.  ft.  in  each  instance.  HELD, 
that  the  rating  of  one  and  one-half  times 
first  class  had  not  shown  to  result  in  rates 
which  were  unreasonable  or  prejudicial. 
Complaint  dismissed.  Globe-Wernicke 
(  o.  V.  B.  &  O.  S.  W.  R.  R.  Co.,  31  I.  C.  C. 
274. 

(c)  Weight,  space,  value,  risk,  etc., 
must  be  taken  into  account  to  determine 
the  proper  classification  of  fresh  fruit 
and  vegetables.  Rates  on  Fruits  and 
Vegetables.  30  I.  C.  C.  56,  61. 

(d)  The  standard  classification  units 
derived  by  averaging  units  compiled 
for  numerous  articles  of  the  different 
ratings,  might  Justify  a  certain  classi- 
fication on  a  given  commodity;  but 
usually  there  are  other  facts  and  cir* 
cumstances  to  be  considered.  Portland 
Chamber  of  Commerce  v.  C.  M.  &  St. 
P.  Ry.  Co..  32.  I.  C.  C     188,  189. 

(e)  A  classification  should  apply 
universally  in  the  territory  which  it 
purports  to  cover,  and  exceptions 
should  be  made  by  individual  carriers 
only  for  exceptional  reasons.  Portland 
Chamber  of  Commerce  v.  C.  M.  ft  St. 
P.   Ry.  Co.,  32  I.  C.  C.  •  188,  190. 

(f)  Increase  from  sixth  to  fifth 
class,  in  classification  rating  of  paper 
articles,  justified.  Made  necessary  be- 
cause of  need  of  increased  revenue. 
Rates  on  Paper  between  Stations  on 
Boston  ft  Maine  R.  R.,  Unrep.  Op. 
A-767. 

(g)  The  volume  and  desirability  of  the 
traffic,  hazard  of  carriage,  and  the  pos- 
sibility   or    probability    of    misrepresta- 
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tion  of  the  article  are  considerations  of 
prime  importance  In  classification.  At 
best  it  is  but  a  grouping,  and  when  an 
approximation  resulting  from  it  is  not 
found  to  cause  the  exaction  oi  an  unrea- 
sonable or  discrimiinatory  charge  it  will 
not  be  disturbed.  Western  Newspaper 
Union  y.  A.  &  R.  R.  R.,  34  I.  C.  C.  326, 
329. 

(h)  Character,  use,  bulk,  weight,]  ton- 
nage, or  volume,  risk,  cost  of  carriage, 
and  controlling  conditions  caused  by 
competition,  have  been  repeatedly  held 
by  the  Commission  to  be  basic  elements 
of  freight  classification.  Western  News, 
paper  Union  v.  A.  &  R.  R.  R.,  34  I.  C.  C. 
326,  328. 

§4.     Bulk  or  Weight  of  Commodity. 

See  Express  Companies,  §18; 
Passenger  Fares  and  Facili- 
ties, §10. 

(c^)  In  accordance  with  prior  rulings 
of  the  Commission  in  the  Keogh  cases,  24 
I.  C.  C.  606,  and  26  I.  C.  C.  689,  the  re- 
spondents put  in  efTect  new  rates  on  ex- 
celsior C.  L.  from  St.  Paul,  Minn.,  to 
Chicago,  111.,  St.  Louis,  Mo.,  and  Missouri 
River  points,  based  on  a  minimum  of  20,- 
000  lbs.,  as  against  the  prior  minimum  of 
30,000  lbs.  Protestant  asked  for  a  rehear- 
ing on  the  question  of  minimum  and  de- 
manded that  it  be  made  the  same  as 
formerly.  John  W.  Keogh,  owner  of  cer- 
tain patent  rights  under  which  he  manja- 
factures  an  excelsior  which  may  be 
compressed  and  baled  to  a  greater 
density  than  ordinary  excelsior,  though 
still  retaining  its  resiliency,  secures 
denser  and  heavier  bales  by  using  an  or- 
dinary press  of  heavier  construction  and 
extraordinary  power.  With  such  bales  he 
is  usually  able  to  load  more  than  30,000 
lbs.  in  a  40-foot  car,  by  expense  and  effort 
greater  than  are  incident  to  loading  ordi- 
nary excelsior  to  meet  the  20,000  lb.  mini- 
mum. Also,  weather  conditions  must  be 
considered,  and  at  times  a  lack  of  only 
one  inch  in  the  height  of  the  car  makes 
it  Impossible  to  load  30,000  lbs.  in  a  40- 
foot  car.  From  January  31  to  October  31, 
1913,  Keogh  shipped  from  his  St.  Paul. 
Minn.,  factory,  via  the  C.  B.  &  Q.  R.  R.. 
139  cars,  with  an  average  load  of  31,078 
lbs.  of  excelsior.  Practically  all  of  these 
were  40  feet  or  more  in  length,  and  some 
were  furniture  cars.  Against  this  the 
carriers  pointed  to  the  original  hear- 
ing, where  competitors  of  Keogh 
testified    to    and    showed    their    inabil- 


ity to  load  more  than  20,000  lb. 
minimum.  The  present  20,000  lb. 
minimum  was  based  on  the  standard 
36-foot  car,  subject  to  rule  6-B  of  Western 
Classification,  under  which  the  minimum 
weight  on  40-foot  equipment  is  22,400  lbs. 
HEILD,  that  no  classification  can  be  bo 
minute  as  to  separate  different  goods  or 
densities  of  the  same  article  into  differ- 
ent classes,  with  varying  rates,  and  that 
the  interests  of  one  shipper  cannot  be 
considered  to  place  a  burden  upon  the 
interests  of  a  majority  of  shippers  of  the 
same  article.  Petition  denied.  Rates  on 
Excelsior  and  Flax  Tow  from  St  Paul, 
Minn.,  29  I.  C.  C.  640. 

(b)  Charges  assessed  on  gross  weight 
on  asphalt  plant  on  its  own  ^heels  in 
Western  Classification  Territory  not 
found  unreasonable.  Clark  &  Henery  C-on- 
struction  Co.  v.  H.  &  D.  Ry.  Co.,  Unrep. 
Op.  A183. 

(c)  Bulk  considered  in  determining 
classification  of  commodity.  Michigan 
Seating  Co.  v.  G.  J.  W.  Ry.  Co.,  29  I.  C. 
C.  123,  124. 

(d)  In  charging  the  same  rates  for 
shipments  of  square  baled  and  round 
baled  cotton  there  is  no  violation  of 
section  2,  which  makes  unlawful  the 
collection  of  a  greater  or  less  com- 
pensation from  one  person  than  from 
another  for  the  doing  of  a  like  and  con- 
temporaneous service;  for  the  charges 
are  the  same  to  all  shippers  shipping 
the  same  kind  of  compressed  cotton. 
American  Round  Bale  Press  Co.  v.  A. 
T.  &  S.  F.  Ry.  Co.,  32  I.  C.  C.  458,  462. 

(e)  Freight  automobiles  will  load  to 
the  minimum  weights  provided  without 
double-decking  the  car  which  is  not 
true  of  passenger  automobiles.  Leavitt 
&  Co.  V.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep. 
Op.  A-708. 

§414*     Knocked-down  Shipments. 

(a)  The  term  knocked  down  in  pieces 
does  not  mean  that  a  machine  must  be 
severed  into  all  its  component  parts  and 
these  parts  shipped  as  separate  pieces. 
United  Refrigerator  &  Ice  Machine  Co. 
v.  C.  &  N.  W.  Ry.  Co.,  28  I.  C.  C.  439,  441. 

(b)  Shipment  of  sawmill  machinery 
from  Canton,  O.,  to  Kelly,  La.,  not  found 
to  have  been  completely  knocked  down 
and  boxed  so  as  to  be  entitled  to  second- 
class  rating.  Metropolis  Bedding  Co.  v. 
B.  &  O.  R.  R.  Co.,  Unrep.  Op.  A368. 

(c)  Complainant  attacked  the  charg- 
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es  collected  by  defendant  for  the  trans- 
portation of  a  display  rack  from  New 
York  to  San  Francisco  as  unreasonable. 
The  rack  was  packed  in  three  cases 
weighing  772  lbs.  and  a  bale  of  27  lbs. 
and  charges  were  collected  on  the  cases 
at  double  the  first  class  rate  and  on  the 
bale  at  the  first  class  rate.  Western 
classification  provided  that  crated  racks, 
if  set  up,  should  take  double  the  first 
class  rate;  if  knocked  down  and  weigh- 
ing less  than  1,000  lbs.,  first  class; 
knocked  down  and  weighing  1,000  lbs. 
or  over,  third  class;  all  freight  shipped 
in  bales,  one  class  higher  than  in  crates. 
HELD,  following  Aetna  Powder  Co.  T. 
C.  M.  St  P.  Ry.,  17  L  C.  C.  165,  that 
the  charges  imposed  were  unreasonable 
to  the  extent  that  they  exceeded  those 
that  would  have  accrued  at  third  class 
and  a  weight  of  1,000  lbs.  on  the  cases, 
and  1%  times  first  class  and  a  weight 
of  27  lbs.  on  the  bale.  Reparation 
awarded.  Sloane  v.  S.  P.  Co.,  33  I.  C.  C, 
509. 

§5.    C.  L.  and  L.  C.  L.  Shipments. 

See  Any  Quantity  Rates,  I  (h), 
(f) ;  Evidence,  §63;  Reconslgn- 
ment,  §2  (g);  Special  rates 
and  services,   (dd). 

(a)  Commercial  and  economic  condi- 
tlons  must  be  considered  in  determining 
whether  a  carload  rating  should  be  ac- 
corded, Taylor  Dry  Goods  Co.  v.  M.  P. 
Ry.  Co.,  28  I.  C.  C.  205,  207. 

(b)  In  determining  whether  a  carload 
rating  should  be  accorded,  not  merely  the 
physical  but  the  commercial  and  eco- 
nomic aspects  must  be  considered.  Tay- 
lor Dry  Goods  Co.  v.  M.  P.  Ry.  Co.,  28 
I.  C.  C.  205,  207. 

(c)  That  shipper  presented  cotton  in 
nich  form  that  carload  lading  could  be 
doubled  and  cost  of  transportation  corre- 
spondingly diminished,  does  not,  as  c 
matter  of  right,  entitle  him  to  better 
rate.  Taylor  Dry  Goods  Co.  v.  M.  P.  Ry. 
Co.,  28  I.  C.  C.  205,  208. 

(d)  Whether  carload  rating  should  be 
accorded  in  a  particular  instance  depends 
not  only  upon  whether  that  commodity  is 
offered  in  carload  quantities,  but  upon 
other  considerations.  Taylor  Dry  Goods 
Co.  V.  M.  P.  Ry.  Co.,  28  I.  C.  C.  205,  209. 

(e)  To  establish  carload  rating  here 
and  not  elsewhere,  would  be  to  throw  out 
of  balance  the  relation  between  rates  on 
cotton  piece  goods  in  all  parts  of  the 


country.    Taylor  Dry  Goods  Co.  v.  M.  P. 
Ry.  Co.,  28  I.  C.  C.  205,  210. 

(f)  As  a  rule,  carload  freight  i« 
weighed  at  point  of  origin.  American 
Brake  Shoe  &  Foundry  Co.  v.  B.  Ry.  of 
C,  28  I.  C.  C.  850,  351. 

(g)  Checking  car  against  car  cannot 
properly  be  done,  since  it  gives  to  the 
less-than-carload  shipment  of  com  in,  and 
in  some  instances  out,  the  carload  rate. 
Clinton  Sugar  Refining  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  28  I.  C.  C.  364.  370. 

(h)  Ordinarily  champagne  is  shipped 
in  less  than  carloads.  There  is,  however, 
considerable  movement  in  carloads  in 
bond.  Schmidt  &  Peters,  Inc.,  v.  A.  T.  & 
S.  F.  Ry.  Co.,  28  I.  C.  C.  376,  377. 

(1)  There  is  no  necessity  for  the  es- 
tablishment of  a  carload  rate  on  cham- 
pagne if  the  present  any-quantity  rate  is 
a  reasonable  rate  for  the  transportation 
of  that  commodity  in  carloads.  Schmidt 
&  Peters,  Inc.,  v.  A.  T.  &  S.  F.  Ry.  Co., 
28  I.  C.  C.  376,  378. 

(j)  Less-than-carload  rates  on  automo- 
biles from  New  York  and  Syracuse,  N.  T., 
to  Portland,  Ore.,  not  found  unreasonable. 
Keats  Auto  Co.  v.  O.-W.  R.  R.  &  N.  Co., 
28  I.  C.  C.  412. 

(k)  Carload  shipments  are  sealed  and 
transported  intact  to  destination,  and  this 
method  results  in  the  minimum  risk  of 
pilferage  or  damage  as  compared  with 
the  risk  to  which  less-than-carload  ship- 
ments are  exposed.  Keats  Auto  Co.  v. 
O.-W.  R.  R.  &  N.  Co.,  28  I.  C.  C.  412, 
413. 

(1)  Less-than-carload  rates  are  applic- 
able to  a  difPerent  class  of  traffic  from 
that  embraced  in  carload  and  peddler-car 
shipments.  Rates  on  Packing-house 
Products,  28  I.  C.  C.  599,  600 

(m)  Charges  collected  on  an  automo- 
bile and  certain  extra  parts,  based  on 
less-than-carload  rates  applied  to  the  sev- 
eral articles,  found  unreasonable  to  the 
extent  that  they  exceeded  charges  on 
basis  of  the  first-class  carload  rate  ap- 
plied to  the  entire  shipment  at  a  mini- 
mum weight  of  10,000  pounds.  Reparation 
awarded.  Northwest  Auto  Supply  Co.  v. 
S.  I.  Ry.  Co.,  Unrep.  Op.  A158. 

(n)  Less-than-carload  rates  assessed 
on  shipments  of  tobacco  from  Marion,  N. 
J.,  to  San  Francisco,  Cal.  Carload  rate 
with  minimum  weight  plus  charge  for 
loading  performed  by  employes  of  car- 
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riers  should  have  been  assessed.  Rep- 
aration awarded.  American  Tobacco  Co. 
V.  P.  R.  R.  Co.,  Unrep.  Op.  A160. 

(o)  Commission  has  approved  carload 
rates  which  are  less  per  100  lbs  than  the 
L.  C.  L.  rates  on  same  commodtty.  Wood- 
ward-Bennett Co.  v.  S.  P.  L.  A.  &  S.  L. 
P.  R.  Co.,  29  I.  C.  C.  664,  665. 

(p)  Higher  minimum  on  C.  L.  8«.ip- 
ments  of  ice  from  Omaha  than  from  Ash- 
land, Neb.,  to  Kansas  City,  Mo.,  found 
unreasonable.  Hammond  Bros.  v.  C.  B. 
&  Q.  R.  R.  Co.,  Unrep.  Op.  A502. 

• 

(4)  The  offering  of  a  carload  quan- 
tity entitles  the  shipper  to  a  carload  rat- 
ing only  in  case  the  public  interest  or 
other  valid  considerations  do  not  require 
the  contrary.  Stuart's  Draft  Milling  Co. 
y.  S.  Ry.  Co.,  31  I.  C.  C.  623.  632. 

(r)  According  carload  rating  on  door 
and  window  locks,  knobs,  etc.,  to  St. 
Louis,  while  denying  same  to  Fort  Smith, 
subjects  the  latter  to  undue  prejudice 
and  disadvantage  In  favor  of  St.  Louis. 
Atkinson-Williams  Hdwe.  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  Unrep.  Op.  A-652. 

(s)  Rates  on  coffee  to  Birmingham 
and  Nashville  should  be  upon  equal  basis 
as  to  carload  and  less-than-carload  ship- 
ments. Merchants'  &  Manufacturers' 
Asso.  of  Birmingham  v.  L.  &  N.  R.  R.  Co., 
Unrep.  Op. 

(t)  The  offering  of  a  carload  quan- 
tity entitles  the  shipper  to  a  carload 
rating  only  where  the  public  Interests 
or  other  valid  considerations  do  not 
require  the  contrary.  Bach  case  must 
be  considered  on  its  merits  and  in  de- 
termining whether  a  carload  rating 
should  'be  accorded  not  merely  the 
physical  but  the  commercial  and  eco- 
nomic aspects  must  be  considered.  Am. 
Round  Bale  Press  Co.  v.  A.  T.  &  S.  F. 
Ry.   Co.,   32   I.   C.   C.    458,   469. 

(u)  The  rate  relation  of  carload  ex- 
press to  carload  freight  averages  a 
higher  percentage  than  that  of  less-than- 
rarload  express  to  less-than-carload 
freight.  Indeed,  the  variations  are  such 
that  specific  freight  rates  between  cer- 
tain points  are  not  admissable  criteria 
of  what  express  rates  should  be  between 
the  same  points.  Lindsay  &  Co.  v. 
Northern  Express  Co.,  33  L  C.  C,  394, 
397. 

(v)  The  services  rendered  by  car- 
riers in  connection  with  the  less-than- 
carload  movement  differ  in  nature  and 


extent  from  those  incident  to  carload 
movement,  whether  by  freight  or  ex- 
press. This  difference  has  frequently 
been  noted  by  the  Commission  in  con- 
nection with  freight  rates.  It  has  not 
been  considered  so  controlling  as  to 
warrant  establishment  of  carload  rates 
where  the  rates  in  effect  were  for  "any 
quantity."  Lindsay  ^  Co.  v.  Northern 
Express  Co.,  33  L  C.  C.  394,  397. 

(w)  Principles  underlying  conclu- 
sions with  respect  to  carload  traffic  ap- 
ply with  equal  force  to  less-than-carload 
traffic.  Joint  Rates  with  Birmingham 
Southern  R.  R.  Co.,  32  L  C.  C.  110,  119, 
123. 

(x)  Carload  rates  are  an  integral  part 
of  American  rate  structure.  American 
Round  Bale  Press  Co.  v.  A.  T.  &  S.  P. 
Ry.  Co.,  32  I.  C.  C.  458,  464. 

(y)  Less-than-carload  rates  on  safe 
and  automobile  which  were  shipped  with 
household  goods  not  found  unreasonable. 
Wallis  V.  T.  &  N.  O.  R.  R.  Co.,  Unrep. 
Op.  A-852. 

(z)  Complainant  attacked  the  less 
than-carload  ratings  of  first  and  third 
class  on  lead  stereotsrpe  plates,  new  and 
old,  in  official  and  southern  classifica- 
tion territories  as  unreasonable  and  dis- 
criminatory compared  with  the  ratings 
in  effect  in  western  classification  terri- 
tory. The  new  plates,  weighing  trorxk  10 
to  12  lbs.  per  "page,"  were  shipped  in 
boxes  containing  from  one  to  five 
"pages;"  the  shipping  weight  of  the  two 
page  parcel  being  31  1-2  lbs.  About  2,- 
000,000  lbs  moved  annually,  80  per  cent 
going  as  freight,  and  99  per  cent  of  the 
returned  shipments  being  by  freight. 
The  new  plates  were  rented  to  publish- 
ers, and,  upon  their  return  as  old  or  un- 
used plates,  were  melted  down.  Inabil- 
ity of  carriers  to  distinguish  between 
old  and  new  plates  led  to  the  possibility 
of  misrepresentation  in  these  shipments; 
and  the  traffic  was  not  remunerative  be- 
cause of  the  small  shipments,  both  in 
tonnage  and  volume,  and  movement  ov- 
er short  distances.  HBLi^,  that  com- 
plainant had  failed  to  show  that  the  ex. 
i sting  classification  ratings  were  unrea- 
sonable or  unjustly  discriminatory,  the 
volume  and  desirability  of  traffic  consid- 
ered. Old  plates  were  not  entitled  to 
lower  rates  as  "scrap  lead."  Complaint 
dismissed.  Western  Newspaper  Union, 
v.  A.  &  R.  R.  R.,  34  I.  C.  C.  326. 

(aa)  In  arriving  at  the  relation  which 
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should  be  observed  between  straight  and 
mixed  carload  rates,  it  is  proper  to  give 
due  regard  to  the  nature  and  cost  of 
the  special  service  furnished.  Under 
the  prevailing  practice,  it  is  the  rule 
in  the  absence  of  a  specific  rate  upon 
the  mixed  shipment,  to  apply  the  highest 
rate  and  highest  minimum  weight  ap- 
plicable on  any  of  the  commodities  con- 
tained in  the  shipment  Where  there  is 
a  substantial  aiffei:^nce  between  the 
rates  on  the  several  commodities,  the  ap- 
plication of  the  highest  rate  and  high- 
est Tninimiim  weight  certainly  permits 
the  carrier  to  secure  the  additional  com- 
pensation which  the  conditions  attend- 
ing the  transportation  of  mixed  ship- 
ments appear  to  warrant.  Mixed  Car- 
load Shipments  of  Lime,  Cement  and 
Plaster,  34  I.  C.  C,  124,  126. 

^6.     Competition. 

See  Competition. 

(a)  It  does  not  follow  that  the  rate 
on  veneer  should  be  as  low  as  the  rate 
on  lumber,  where  the  considerations 
which  produced  the  lower  rate  on  lum- 
ber are  the  great  volume  of  lumber 
traffic  and  water  competition.  Under- 
wood Veneer  Co.  v.  A.  A.  R.  R.  Co.,  32 
L   C.  C.  265,  268. 

%6H.     Crated  Shipments.. 

(a)  Term  "crated"  or  "in  crates" 
held  to  mean  inclosed  on  sides,  includ- 
ing*  bottom,  with  framework.  Wolver- 
ton  V.  U.  P.  R.  R.  Co.,  31  I.  C.  C.    23. 

§7     Mixed  Carloads. 

See  cars  and   car  supply,     %6% 
(a);  Tariffs  §14  (b). 

(a)  Complainant  protested  against  the 
charge  of  $134.35  on  a  mixed  carload  of 
16  hogs  weighing  3,420  lbs.,  and  21  cattle 
weighing  13»090  lbs.,  from  Bradley,  Ark., 
to  East  St.  Louis.  Defendant's  tariff 
made  no  provision  for  mixed  shipments 
of  cattle  and  hogs,  but  intentionally  ex- 
cluded the  mixture.  The  rules  also  pro- 
vided that  mixed  shipments  should 
take  the  highest  animal  rate  and 
the  highest  minimum.  The  charge  in 
question  was  computed  at  the  carload 
rates  and  minimum  rates  for  the  two 
kinds  of  live  stock  contained  in  the  ship- 
ment. The  shipment  was  received  with- 
out demur  by  the  carrier,  and  transported 
without  damage  to  destination.  HELD, 
that  the  charges  were  unreasonable  to  the 
extent  that  they  '  exceeded  the  charges 
that  would  have  accrued  had  the  cattle 


rate  of  31%c  per  100  lbs.,  and  minimum 
applicable  thereto,  been  applied.  Rep- 
aration awarded.  Lee  v.  St.  L.  S.  Ry.  Co., 
29  I.  C.  C.  101. 

(b)  A  schedule  which  fails  to  provide 
a  rate  for  a  mixture  which  can  be  prop- 
erly handled  and  transported  without 
damage  to  destination,  is  unreasonable. 
Lee  V.  L.  8.  Ry.  Co..  29  I,  C.  C.  101,  102. 

(c)  The  Commission  considered  a  pro- 
posed tariff  provision  eliminating  gasoline 
engines  from  mixed  shipment  with  wind- 
mills and  windmill  appliances  from  Chi- 
cago and  Chicago  group  points  to  Cali- 
fornia terminals  and  intermediate  points. 
Such  mixtures  took  a  terminal  rate  of 
$1.50.  By  the  proposed  elimination,  gas- 
oline engines  would  take  a  rate  of  $1.40 
to  terminals  and  $1.60  as  a  maximum  to 
intermediate  points,  in  straight  carloads, 
minimum  30,000  lbs.,  or  less  than  car- 
loads, $3.40;  while,  if  mixed  as  before, 
the  rate  on  the  mixture  would  be  com- 
puted on  a  class  A  basis,  resulting  in  a 
rate  of  $1.77,  both  to  the  terminal  and  as 
a  maximum  to  interior  points.  In  1912  a 
tariff  was  issued  permitting  shipment  of 
mixed  carloads  of  agricultural  imple- 
ments, windmills  and  gasoline  engines. 
Though  ultimately  permitted  to  become 
effective  In  Transcontinental  Commodity 
Rates,  Westbound,  26  I.  C.  C.  456,  this  tar- 
iff was  for  a  time  suspended  by  the  Com- 
mission,  and  in  its  final  readjustment  the 
agricultural  implement  feature  was 
stricken  out,  but  the  privilege  of  mixing 
gasoline  engines  with  windmills  was 
left,  through  oversight.  Gasoline  engines 
are  not  necessary  parts  or  usual  appurte- 
nances to  windmills;  they  move  in  car- 
loads, and  may  be  considered  a  carload 
and  separate  article  of  traffic;  and  a  min- 
imum carload  is  in  value  about  twice  that 
of  a  minimum  carload  in  windmills.  It 
appeared  that  carriers  serving  north 
coast  terminals  had  not  proposed  the 
same  action  with  respect  to  the  mixture 
as  had  the  carriers  to  the  California  ter- 
minals. HELD,  the  carload  rates  on 
windmills  or  gasoline  engines  separately 
are  not  unreasonable  in  themselves,  nor 
is  it  unreasonable  for  the  carriers  to 
withdraw  the  privilege  of  mixing  gasoline 
engines  with  windmills.  The  direct  and 
rate-making  routes  to  northern  coast  ter- 
minals are  via  carriers  having  no  direct 
routes  to  California  terminals,  and  car- 
riers to  California  cannot  be  held  re- 
sponsible for  discrimination  resulting 
from  lower  rates  to  the  north  coast.   Or- 
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der  of  suspension  vacated.  Rates  on  Gas- 
oline Engines  and  Windmills,  29  I.  C.  C 
643. 

(d)  Muriate  of  potash,  sulphate  of  pot- 
ash, kainit,  double  manure  salts,  manure 
salts,  sylvinite  and  hartsalz  may  be 
shipped  in  mixed  carloads  at  the  fifth- 
claes  rate  with  minimum  carload  weight 
of  40,000  pounds.  German  Kali  Works. 
Inc.,  V.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C 
223,  229. 

(e)  Rules  In  Western  and  Official 
Classifications  prescribing  basis  for 
charges  upon  packages  containing  pre- 
miums not  found  unreasonable.  Minneap- 
olis Cereal  Co.  v.  C.  &  N.  W.  Ry.  Co..  28 
I.  C.  C.  415. 

(fg)  Privilege  of  mixing  carloads  of 
wrought-iron  conduit  pipe  and  fittings 
should  be  granted  where  same  commodity 
rates  in  effect  on  straight  carloads  of  pipe 
and  straight  carloads  of  pipe  fittings.  Ne^ 
England  Electric  Co.  v.  C.  R.  I.  &  P.  Ry. 
Co.,  28  I.  C.  C.  418. 

(h)  Complainant  attacked  the  second- 
class  rate  of  67c,  minimum  weight  12,000 
lbs.,  for  the  transportation  of  incubators 
and  brooders  in  mixed  carloads  from 
Omaha,  Neb.,  to  Memphis,  Tenn.,  as  un- 
reasonable and  discriminatory,  in  com- 
parison with  the  rate  of  32c  on  furniture 
and  agricultural  implements  between  the 
same  points.  There  was  no  competition 
between  incubators  and  brooders  and 
furniture  or  agricultural  implements,  and 
the  value  of  the  latter  is  one  half  that 
of  the  former,  which  invoices  |2,324.30  to 
a  60-foot  car.  Under  Western  Classifica- 
tion, incubators  and  brooders,  knocked 
down  flat,  boxed,  minimum  carload 
weight  80,000  lbs.,  were  rated  fifth  class. 
But  the  incubators  in  question  could  not 
be  knocked  down  flat  They  were,  how- 
ever, boxed,  and  could  be  loaded  18,000 
to  a  36-foot  car.  Under  such  circum- 
stances they  were  rated  third  class  in 
the  Western  Classification.  HELD,  that 
brooder  and  incubator  rates  could  not  be 
compared  to  furniture  and  agricultural 
implement  rates;  but  that  the  second- 
class  rate  applied  to  complainant's  ship- 
ment was  unreasonable  to  the  extent  that 
it  exceeded  the  third-class  rate  of  47c. 
with  a  minimum  of  18,000  lbs.,  for  a 
standard  36-foot  car.  Reparation  awarded. 
Geo.  H.  Lee  Co.  v.  I.  C.  Ry.  Co.,  28  I.  C. 
C.  B15. 

(i)  Rates  on  bananas  and  cocoanuts 
in  mixed  carloads  and  on  cocoanuts  in 


straight  carloads  should  be  no  hig^her 
than  on  bananas  in  straight  carloads. 
Bryant  Ca  v.  Ft.  W.  &  D.  C.  Ry.  Co., 
28  I.  C.  C.  594,  596,  598. 

(J)  Tariff  did  not  authorize  shipments 
of  pears  and  watermelons  in  mixed  car- 
loads, at  the  carload  applicable  to  the 
article  having  the  highest  rate  and  mini- 
mum. Charges  should  have  been  as- 
sessed on  the  basis  of  the  carload  rate 
on  watermelons  and  the  less  than  car- 
load rate  on  pears.  Reparation  awarded. 
Jelks  V.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-240. 

(k)  Carload  rates  should  not  be  de- 
nied on  mixed  merchandise  shipped  by 
forwarding  agent  because  shipper  is  not 
owner  of  property.  Sheldon  &  Co.  v. 
N.  Y.  C.  &  St.  L.  R.  R.  Co.,  Unrep.  Op. 
A-276. 

(1)  Mixed  shipments  of  transit  and 
non-transit  grain  from  Chicago,  111.,  to 
Harbor  Beach,  Mich.,  found  entitled  to 
carload  rate  from  transit  station  to  des- 
tination. Huron  Milling  Co.  v.  P.  M.  R. 
R  Co.,  Unrep.  Op.  A-396. 

(n>)  Complainants  attaclied  the  rates 
and  mixing  privilege  on  lime,  plaster  and 
plaster  products  from  Seattle  and  Ta- 
coma,  Wash.,  to  points  in  Oregon,  eastern 
Washington  and  Idaho,  on  the  lines  of 
the  O.-W.  R.  &  N.  Co.,  O.  S.  L.  Ry.  and 
Camas  P.  Ry.  as  unreasonable  and  un- 
duly prejudicial  compared  with  lower 
rates  and  a  less  restricted  mixing  priv- 
ilege on  traffic  from  Lime  and  Gypsum, 
Ore.,  to  Portland,  Ore.,  and  other  consum- 
ing points  in  the  northwest.  From  Seat- 
tle the  O.-W.  R.  &  N.  Co.  runs  south 
through  Tacoma  and  Portland,  180  miles, 
thence  east  along  the  Columbia  River  to 
Umatilla,  187  miles,  thence  southeast  to 
Huntington,  on  the  O.  S.  L.,  217  miles. 
Lime  is  4  miles  and  Gypsum  7  miles  ^m 
Huntington.  From  Umatilla  and  Pendle- 
ton, 44  miles  southeast  and  intermediate 
to  Huntington,  lines  of  the  O.-W.  R.  &  N. 
Co.  run  northeast  and  serve  the  southeast 
corner  of  Washington  and  northern  Idaho. 
The  rate  on  lime  from  Seattle  and  Ta- 
coma to  Portland  is  10c  per  100  lbs.; 
but  lime  is  not  manufactured  at  these 
points,  but  shipped  from  points  76  miles 
north  of  Seattle  to  Portland  on  a  through 
rate  of  13^c  per  100  lbs.,  minimum  60,- 
000  lbs.  Of  this  rate  the  water  carriers 
receive  5c,  while  the  rail  lines  absorb 
wharfage  charges  of  2^c  per  100  lbs., 
and  the  O.-W.  R.  &  N.  Co.,  in  addition, 
switching  charges  of  t3  per  car.  From 
Tacoma,  the  only  Puget  Sound  point  at 
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which  plaster  Is  manufactured,  the  local 
rate  to  Portland  la  7%c,  minimum  60,000 
lbs.  Mixed  carloade  of  lime  and  plaster 
from  Seattle  and  Tacoma  to  Portland 
take  a  rate  of  14c,  minimum  30,000  lbs. 
Rates  from  Seattle  and  Tacoma  are  gen- 
erally the  same,  rates  on  plaster  being 
usually  higher  than  those  on  lime,  but 
applicable  to  mixed  carloads  of  lime  with 
mortar  color,  stucco,  etc.  The  minimum 
on  both  lime  and  plaster  is  generally  30,- 
000  lbs.  Rates  from  Lime  and  Gypsum 
were  the  same,  optional  rates  being  pub- 
lished to  Seattle  and  Tacoma  of  17  %c, 
minimum  60,000  lbs.,  and  16c,  minimum 
marked  capacity  of  car,  but  not  less  than 
80,000  lbs.  The  rate  to  Pendleton,  169 
miles,  from  Lime,  of  12% c,  is  blanketed 
230  miles  to  and  including  Portland,  Ap- 
plication of  the  12  %c  rate  to  Portland 
as  maximum  to  intermediate  points  re- 
sults in  lower  rates  to  points  east  of 
Portland  than  apply  from  Seattle  and 
Tacoma.  For  instance,  Dallas  and  Arling- 
ton, Ore.,  312  and  258  miles  from  Lime, 
and  230  and  284  miles  from  Tacoma,  are 
included  in  the  12  %c  blanket,  whereas 
from  Seattle  and  Tacoma  the  rates  are 
14c  and  18c  on  lime  and  17c  and  22c  on 
plaster.  Between  Portland  and  Umatilla 
four  branches  of  the  O.-W.  R.  &  N.  Co. 
extend  south;  and  the  rates  from  Seattle 
and  Tacoma  to  their  jBouthem  termini  are 
not  proportionally  higher  than  the  rates 
from  Lime  and  Oypsum.  Plaster  is 
shipped  by  water  to  Puget  Sound  points 
from  Tacoma,  and  also  comes  from 
Nevada,  the  rate  being  $2  per  ton  from 
Mound  House,  Nev.,  to  San  Francisco, 
and  thence  by  water,  |1.50  per  ton. 
Tramp  steamers  also  bring  it  from  San 
Francisco  at  from  $1  to  11.25  per  ton. 
HELD,  that  It  does  not  appear  that  the 
rates  to  Portland  and  points  north  are 
unduly  prejudicial  to  complainants,  but 
the  existence  of  eaetbound  rates  In  some 
instances  twice  as  high  as  westbound 
rates  for  corresponding  distances,  is  not 
Justified.  The  O.-W.  R.  &  N.  Co.  should 
make  the  proper  reductions.  Pacific  Coast 
Gypsum  Co.  v.  O.-W.  R.  &  N.  Co.,  30  I. 
C.  C.  135. 

(n)  Just  what  mixture  of  implements 
may  be  included  in  a  car  in  order  to  take 
a  certain  rate  is  of  as  much  importance 
to  the  Jobbers  as  the  rate  itself.  Wichita 
Business  Assn.  v.  A.  T.  &  S.  F.  Ry.  Co., 
30  I.  C.  C.  374,  375. 

(o)  A  rate  In  cents  per  himdred  lbs. 
usually  preferable  to  a  flat  rate  dollars- 


per-car  system.     Rock  Springs  Distilling 
Co.  V.  I,  C.  R.  R.  Co..  29  I.  C.  C.  18,  27. 

(p)  Carriers  may  require  shipper  to 
partition  cars  for  mixed  shipments  of  live 
stock.  Lee  v.  St.  L.  S.  W.  Ry.  Co.,  29  I. 
C.  C.  101.  102. 

(q)  A  rule  that,  in  the  absence  of 
specific  commodity  rates  on  mixed  car- 
load shipments  of  two  or  more  kinds  of 
lumber,  freight  charges  shall  be  assessed 
on  basis  of  highest  carload  rate  contained 
in  shipments,  provided  total  charges  must 
not  exceed  charges  arrived  at  by  applica* 
tion  of  carload  and  minimum  carload 
weight  on  any  one  kind  of  lumber,  and 
less-than-carload  rate  on  actual  weight 
on  other  kinds,  is  not  objectionable. 
Lumber  Rates,  S.  Ry.  Points  to  Eastern 
Points,  31  I.  C.  C.  244,  252. 

(r)  Defendants  subsequently,  discov- 
ered that  the  shipment  consisted.  Instead 
of  a  straight  carload  of  mahogany  lum- 
ber, a  mixture  of  oak  and  mahogany  lum- 
ber, on  which  a  higher  rate  was  applic- 
able. Higher  rate  not  found  unreason- 
able. Card  Lumber  Co.  v.  C.  N.  O.  &  T. 
P.  Ry.  Co.,  Unrep.  Op.  A-591. 

(s)  It  is  the  prevailing  rule  that  the 
rate  applicable  on  mixed  carloads  of 
live  stock  is  the  rate  prescribed  for 
the  highest  class  of  stock  In  the  car, 
subject  to  the  highest  minimum  weight 
for  any  class  of  stock  in  the  car.  Hoyt 
&  Bergen  v.  C.  &  N.  W.  Ry.  Co.,  32  I. 
C.   C.    319,   324. 

(t)  Mixed  carload  rate  made  ap- 
plicable to  several  of  the  paper  articles 
from  St.  Louis,  Mo.,  to  Muskogee,  Okla.. 
upon  which  less-than-carload  rates  were 
formerly  assessed.  Reparation  denied. 
Adleta  v.  M.  K.  &  T.  Ry.  Co.  Unrep. 
Op.  A-734. 

(u)  Mixed-carload  rate  may  make 
possible  an  unjust  discrimination 
against  shippers  of  straight  carloads 
and  points  of  origin  from  which  rate 
does  not  apply.  Rates  on  Cement,  Lime, 
Salt,  etc..  32  I.  C.  C.  532,  535. 

(v)  The  Commission  considered  the 
proposed  withdrawal  of  a  tariff  provis- 
ion under  which  mixed  carloads  of  lime, 
cement  and  plaster  might  be  shipped 
"from  Interstate  to  Arkansas  points," 
at  the  rate  and  minimum  applicable  to 
the  highest  rated  conmiodity.  The  pro- 
posed cancellation  would  compel  pro- 
testants  to  pay  the  less-than-carload 
rates;  thus  giving  intrastate  shippers 
an  advantage  over  their  interstate  com- 
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petitors,  the  spread  between  c.  1.  and  1. 
c.  1.  rates  being  less  in  intrastate  than 
in  interstate  rates.     After  the     hearing 
respondents   cancelled     the     commodity 
rate  on  cement,  the  highest  rated  com- 
modity, substituting  the  class  C     rate, 
thus  increasing  the  rates  on  mixed  car- 
loads 35  per  cent.     HELD  (1)   that  the 
practice  of  mixing  carload  shipments  of 
lime,  cement,  and  plaster  should  be  con- 
tinued; (2)  that  the  action  of  carriers  in 
changing  their  tariffs   before   the  Com- 
mission   would   render    a   decision   was 
manifestly  improper;   and   (3)   that  car- 
riers    establish     rates     and     minimum 
weights   on   mixed   carloads   not  higher 
than   the    highest    commodity   rate   and 
highest   minimum   weight   applicable   to 
straight  carloads  of  any  of  the  commodi- 
ties in  the  mixed  car.    Conflicting  tariffs 
cancelled.     Mixed  Carload  Shipments  of 
Lime,  Cement  and  Plaster,  34  I.  C.  C.  124. 


$13.60,  weighed  176  lbs.,  and  measured 
28  cu.  ft.;  representative  feed  carriers, 
$14.80,  weighed  200  lbs.,  and  measured 
23  cu.  ft.  No  carload  movement  of  the 
commpdltieB  was  shown.  The  committee 
on  imiform  classification  had  limited  the 
list  of  "agricultural  implements"  to  ar- 
ticles used  in  preparing  the  soil  or  in 
planting,  harvesting,  or  storing  ccops. 
HELD,  that  neither  the  rates,  rating  pro- 
visions for  mixtures,  nor  fnintTnuTn  com- 
plained of  were  unreasonable,  or  other- 
wise in  violation  of  the  Act.  Complaint 
dismissed.  Louden  Machinery  Co.  v. 
A.  T.  -ft:  S.  F.  Ry.,  34  I.  C.  C.  383. 


(z)  Advertising  matter  constituted 
only  30  pounds  of  total  weight,  and  was 
descriptive  of  the  incubators  and  brood- 
ers contained  in  shipment  Second 
class  rate  found  unreasonable.  Repara- 
tion awarded  on  basis  of  third-class  rate 
contemporaneously  applicable.  Lee  Co. 
(w)     The  Commission  has  previously    v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-776. 

(aa)  Tariff  rule  which  prohibited  the 
inclusion  in  mixed  shipments  of  house- 
hold goods  of  an  iron  safe  and  automo- 
bile, and  less-than-carload  rates  charged 
on  the  latter,  not  found  unreasonable. 
Wallis  V.  T.  &  N.  O.  R.  R.  Co.,  Unrep. 
Op.  A-852. 

§9.     Risk. 

(a)     Risk  is  one'  of  the  elements  en- 
tering into  the  present  day  rate  fabric, 
and  innumerable  classifications  and  tar- 
iffs contain  packing  and  shipping  require- 
ments  which   can   have   no   other   justi- 
fication than  the  right  of  the  carrier  to 
require  the  use  of  substantial  and  suit- 
able  containers   and   the   elimination   of 
hazard  by  the  secure  staying  of  unpacked 
articles.     Carriers  must  furnish  suitable 
cars    and    receive    and    transport   goods 
tendered  to  them  In  safe  shipping  condi- 
tion, but  are  not  required  to  prepare  ship- 
ments for  transportation.     Standard  box, 
stock,   ventilated,    and   refrigerator  cars 
will  accommodate  all  of  the  ordinary  and 
usual  needs  of  shippers,  and  if  more  than 
this  is  demanded  because  of  the  form, 
nature,    or    peculiar    characteristics    of 
goods  tendered  for  conveyance,  some  ob- 
ligation  must  attach   to   the  shipper   in 
connection  with  the  additional  demand. 
Dunnage  Allowances.  30  I.  C.  C.  538,  642. 

§10.     Use  of  Commodity. 

(a)  A  difference  In  the  rate  accord- 
ing to  the  use  to  which  a  commodity  is 
put  has  been  condemned  by  this  Corn- 


pointed  out  the  desirability  of  liberal 
provision  for  mixtures.  The  benefits  to 
shipper  and  consignee  are  obvious.  Or- 
ders may  be  maae  for  smaller  quantities 
of  each  commodity  and  the  service  con- 
tributed by  them  in  loading  and  unload- 
ing obviates  the  expense  of  handling  by 
the  carrier  which  is  Involved  in  less- 
than-carload  shipments,  as  well  as  the 
greater  inconvenience  of  warehouse  de- 
livery as  compared  with  track  delivery. 
Mixed  Carload  Shipment  of  Lime,  Ce- 
ment and  Plaster,  34  I.  C.  C.  124,  125. 

(x)  The  practice  of  shipping  mixed 
cars  is  of  value  to  the  carrier  in  that  it 
results,  in  a  heavier  loading  of  the  cars 
and  in  fewer  claims  for  loss  and  dam- 
age; it  is  also  of  value  to  the  shippers 
in  that  they  receive  upon  less-than-car- 
load shipments  the  benefit  of  the  car- 
load rate;  it  also  Involves  a  more  ex- 
peditious service,  and  the  goods  arrive 
in  better  condition;  it  enables  the  re- 
tailer also  to  do  a  larger  volume  of  busi- 
ness on  a  smaller  investment.  Furniture 
Mfrs.'  Asso.  V.  A.  A.  R.  R.,  34  I.  C.  C, 
262,  265. 

(y)  Complainant  attacked  the  west- 
em  classification  first  class  rating  on 
feed  or  litter  carriers  in  less  than  car- 
loads, the  minimum  of  24,000  lbs.  on  the 
same  in  straight  carloads  or  mixea  with 
stalls,  stanchion  frames,  or  stanchions, 
and  the  refusal  to  permit  mixture  of  their 
conmiodlties  in  carloads  with  agricultur- 
al Implements  as  unreasonable.  Repre- 
sentative litter     carriers     were     worth 
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mission,  and  the  Supreme  Court  of  the 
United  States.  Paper  rates  from  Mani- 
towoc and  Milwaukee  to  Kaukauna,  Wis., 
28  I.  C.  C.  305,  307. 

(b)  Rules  in  Western  and  Official 
Classifications  prescribing  basis  for 
charges  upon  packages  containing  pre- 
miums not  found  unreasonable.  Mlniie- 
apolis  Cereal  Co.  v.  C.  &  N.  W.  Ry.  Co., 
28  I.  C.  C.  415. 

(c)  Contention  that  description  of 
waggon  wood  and  plow  beams  in  the 
rough  until  it  has  gone  through  a  fur- 
ther process  of  manufacture  amounts  to 
classification  not  according  to  character 
but  according  to  use.  Sllgo  Iron  Store 
Co.  V.  St.  L.  &  S.  F.  R.  R.  Co.,  28  I.  C. 
C.  616,  617. 

(d)  It  is  improper  to  make  the  rate 
dependent  upon  the  use  to  which  the 
carpets  or  rugs  are  to  be  put.  Olson 
Rug.  Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep. 
Op.  A521. 

(e)  Complainant  attacked  the  classifica- 
tion and  rates  on  granite  for  monumental 
purposes  from  quarry  points  in  Vermont 
to  points  in  Nebraska  such  as  Fremont 
and  Grand  Island,  especially  the  portion 
of  the  rates  from  pointy  of  origin  to  the 
Mississippi  River  crossings.  In  Official 
Classification  territory  marble,  granite, 
Jasper,  onyx  and  stone,  n.  o.  s.,  rough 
quarried,  sawed,  hamjnered,  chiseled  or 
dressed  (but  not  polished)  take  in  C.  L. 
the  6th  class  rate.  Polished  granite  and 
granite  monuments  take  the  5th  class 
rate.  The  carriers  were  parties  to  tariffs, 
however,  which  carried  a  different  com- 
modity rate  on  such  shipments.  A  typi- 
cal one  for  instance,  contained  an  item 
as  follows:  "Stone  and  granite,  C.  L., 
carried  under  the  official  classification  at 
sixth  class  rates,  to  include  stone  and 
granite,  polished  or  planed,  carloads,  but 
not  to  apply  on  monuments  or  parts 
thereof,  minimum  carload  weight  as  per 
official  classification.  Also  stone  and 
granite  curbing,  fiagging  and  paving,  car- 
loads, minimum  carload  weight  as  per 
official  classification."  Under  this  tariff 
granite  which  was  billed  by  the  shippers 
or  by  order  of  the  carriers  as  monuments 
or  parts  thereof  paid  a  rate  of  31c.  while 
polished  granite  not  so  designated  paid 
21c  a  difference  of  10c  against  the  mon- 
umental granite.  However,  in  the  West 
em  Classification  this  distinction  was  not 
made.  In  Trans-Missouri  Tariff  I.  C.  C. 
253  the  relevant  provision  reads.    "Gran- 


ite and  marble,  hammered,  finished  or 
dressed,  not  carved,  lettered  or  sculp- 
tured, all  chiseled,  dressed  or  polished 
pieces  to  be  securely  boxed  or  craved, 
with  apertures  not  exceeding  4  inches 
in  width  and  partitions  to  be  fully  pro- 
tected by  cleats  and  boxing  for  same, 
minimum  weight  50,000  pounds."  The 
quoted  provisions  have  led  to  controversy 
as  to  the  proper  rates  to  apply  to  the 
traffic.  It  is  the  practice  of  the  dealers 
to  order  the  granite  according  to  exact 
specifications.  The  different  parts  of  the 
monument  are  shipped  separately  to  the 
dealers  and  these  to  a  considerable  de- 
gree are  in  a  finished  state,  the  dealer 
doing  little  other  than  lettering  and  some- 
times adding  a  certain  amount  of  orna- 
mental carving.  This  additional  wor>c 
adds  to  the  value  of  the  monument  about 
20  to  35  per  cent.  Shippers  contend  that 
the  granite  when  shipped  does  not  cot- 
stitute  "monuments,"  but  are  merely 
dressed  of  polished  granite,  such  as  is 
used  for  building  purposes  and  that  to 
charge  the  higher  rate  is  to  discriminate 
against  the  commodity  because  of  Iha 
use  to  which  it  is  put.  So  lar  as  ap- 
pearances are  concerned,  it  is  difficult  in 
many  cases  to  determine  whether  a  ship- 
ment is  monumental  granite  or  building 
granite.  There  is  little  to  choose  be- 
tween monumental  and  building  granite 
as  to  liability  to  damage  In  transit.  While 
marble  is  the  only  competitor  of  monu- 
mental granite,  building  granite  must 
come  into  competition  with  various  other 
materials.  There  is  no  competition  be- 
tween building  and  monumental  granite. 
Considering  all  grades,  building  granite 
is  of  lower  quality  and  value  than  monu- 
mental granite.  The  classification,  how- 
ever, in  the  case  of  building  granite  -nade 
no  difference  between  the  rough  and  the 
high-grade,  dressed  and  polished  granite. 
It  appeared  that  the  bulk  of  the  granite 
used  for  monumental  purposes  in  the 
Nebraska  territory  was  in  quality  and 
value  much  the  same  as,  and  in  a  number 
of  instances  considerably  Inferior  to  the 
dressed  and  polished  building  granite, 
which  took  a  rate  lower  by  ten  cents. 
While  this  high-grade  building  granite 
was  not  the  bulk  of  the  movement  of 
building  granite  generally,  and  In  the 
case  of  Nebraska  was  small  compared 
to  the  movement  of  monumental  granite, 
its  amount  was  sufficient  to  afford  a  real 
basis  for  comparison  and  the  charge  of 
inequality  in  the  carriers'  treatment  of 
the  two  kinds  of  stone  in  the  light  of 
their    similarity    in    quality    and    value. 


178 


CLASSIFICATION,  §10  (f)— §12%   (a) 


HELD,  the  carriers  have  not  Justified  the 
difference  in  classification  and  rates  ap- 
plicable respectively  to  dressed  and  pol- 
ished granite  used  for  building  purposes 
and  that  used  for  monumental  purposes, 
and  the  present  classification  rating  and 
the  rate  to  the  Mississippi  River  cross- 
ings complained  of  on  monumental  gran- 
ite were  unjustly  discriminatory.  The 
contention  as  to  the  competitive  nature 
of  the  building  granite  rate  is  not  suffici- 
ent to  Justify  a  difference  in  the  two 
rates.  If  monumental  granite  i«  carved, 
lettered  or  sculptured,  it  should  properly 
take  a  slightly  higher  rating  and  rate 
than  those  applicable  to  building  or  mon- 
umental granite,  because  the  addition  of 
lettering,  carving  or  sculpturing  results 
in  a  considerable  increase  in  the  value  of 
the  commodity  and  makes  it  more  sus- 
ceptible to  damage  in  transit  Reparation 
denied.  Nebraska  State  Ry.  Commission 
V.  C.  V.  Ry.  Co.,  32  I.  C.  C.  41. 

(f )  Under  section  2,  carriers  may  not 
maintain  a  rate  differential  based  upon 
the  use  to  which  the  commodity  is  to  be 
put.  Douglas  &  Co.  V.  I.  C.  C.  R.  R.  Co., 
31. L  C.  C.   58^,  593. 

(g)  It  is  well  settled  that  rate  should 
not  be  made  with  respect  to  the  use  to 
which  the  commodity  Is  to  be  put.  Du- 
puis  V.  F.  B.  C.  Ry.  Co.,  Unrep.  Op.  A- 
739. 

(h)  The  fact  that  fabricated  articles 
are  similar  can  not,  standing  alQ^e,  war- 
rant a  similarity  of  treatment  where  it 
also  appears  that  such  articles  ai^iln 
no  wise  competitive.  Middletown  Car 
Co.  V.  P.  R,  R.  Co.,  32  L  C.  C.  186,  187. 

'  (i)  Tariff  corrected  so  that  rate  on 
sand  from  Cumberland,  Md.,  to  High 
Point,  N.  C,  is  $3.30  per  net  ton  without 
restriction  as  to  use.  Reparation  award- 
ed on  account  of  unreasonable  rate. 
Standard  Mirror  Co.  v.  S.  Ry.  Co.,  Un- 
rep. Op.  A-788. 

§11.    Value. 

See  Evidence,  §61. 

(a)  The  general  rule  is  that  manu- 
factured products  bear  higher  rates  of 
transportation  than  does  raw  material, 
and  it  is  founded  in  reason,  because 
ordinarily  there  is  a  substantial  differ- 
ence between  the  value  of  the  one  and 
that  of  the  other,  and  frequently  there 
is  a  greater  degree  of  risk  incident  to 
the  transportation  and  care  of  the  man- 
ufactured product  than  of  the  raw  mater- 


ial. The  practice,  however,  is  not  uni- 
versal, and  is  departed  from  in  some  in- 
stances because  the  reasons  for  the 
distinction  are  lacking,  and  in  other 
cases,  because  of  countervailing  com- 
mercial conditions  and  considerations. 
Anson,  Gilkey,  &  Hurd  Ca  y.  S.  P.  Co., 
33  L  C.  C,  332,  389. 

(b)  If  monumental  granite  is  carved, 
lettered,  or  sculptured  it  should  properly 
take  a  slightly  higher  rating.  Nebraska 
State  Railway  Comm.  v.  C.  V.  Ry.  Co,, 
32  L  C.  C,  41,  43. 

(c)  Kind  and  value  of  stone  should 
be  basis  for  such  differences  as  may 
properly  exist  in  classification.  Ne- 
braska State  Railway  Conun.  v.  C.  V. 
Ry.  Co.,  32  I.  C.  C,  41,  43. 

(d)  Lard  substitute  is  slightly  less 
valuable  than  lard.  Texas  Refining  Co. 
V.  A.  &  V.  Ry.  Co.,  32  I.  C.  C.  192,  193. 

(e)  Considering  element  of  value,  it 
would  seem  prima  facie  that  veneer  and 
built-up  wood  should  take  somewhat 
higher  rate  than  lumber.  Underwood 
Veneer  Co.  v.  A.  A.  R,  R,  Co.,  32  I.  C. 
C.  265,  267. 

(f)  Considering  element  of  value, 
record  would  warrant  increase  of  hard- 
wood rates  nearer  to  yellow-pine  leveL 
Northbound  Rates  on  Hardwood,  32  I. 
C.  C.  521,  628. 

(g)  Higher  rate  on  barley  than  on 
malt,  the  manufactured  product  of  bar- 
ley, found  to  be  imjustly  discriminatory. 
Gate  City  Malt  Co.  v.  C.  St,  P.  M.  &  O. 
Ry.  Co.,  Unrep.  Op.  A-890. 

(h)  Higher  rate  on  barley  from  Min- 
neapolis, Minn,  to  Omaha,  Nebr.,  than 
on  malt,  the  manufactured  product  of 
barley,  found  to  be  unjustly  discrimina- 
tory. No  proof  of  damage;  reparation 
denied.  Gate  City  Malt  Co.  v.  C.  St.  P. 
M.  &  O.  Ry.  Co.,  Unrep.  Op.  A-890. 

(1)  Value,  though  Important,  is  not 
the  controlling  elemient  in  classification. 
Louden  Machinery  Co.  v.  A.  T.  &  S.  F. 
Ry.,  34  I.  C.  C.  883,  384. 

III.     CLASSIFICATION    REGULATIONS 
§12}^.     Duplicate  Shipments. 

(a)  Complainant  had  shipped  .two 
boxes  of  drugs  and  a  wooden  pedestal 
aggregating  200  lbs.  from  Buffalo,  N. 
Y.,  to  Bau  Claire,  Wis.,  and  paid  the 
charges,  16c,  on  the  pedestal,  though  it 
was  not  delivered,  having  been  lost  In 
transit  Another  pedestal,  weight  26 
lbs.,  was  accordingly  shipped  on  which 
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the  minimum  charge  of  56c  was  collect- 
ed. Defendant's  offered  to  pay  com- 
plainant 13.00  the  value  of  the  first  ped- 
estal, and  refund  the  16c  freight  charge. 
Complainant  demanded  40c  additional 
excess  of  freight  charges  on  second 
shipment.  In  24  I.  C.  C,  645,  reparation 
was  granted  in  the  sum  asked.  On  re- 
argimient  it  appeared  that  the  provision 
of  the  uniform  bill  of  lading  limited  lia- 
bility in  case  oC  loss  to  the  value  of  the 
property  plus  the  freight  charges  paid; 
but  that  these  provisions  had  not  been 
uniformly  enforced  by  defendants  until 
shortly  before  the  Conmiisslon's  first  re- 
port, and  was  still  disregarded  by  some 
carriers.  HELD  that  the  absence  of 
uniformity  on  the  part  of  the  carriers  in 
enforcing  the  provisions  of  the  bill  of 
lading,  its  disregard  by  defendants  up 
to  a  certain  date,  its  arbitrary  enforce- 
ment thereafter,  and  its  continued  non- 
observance  by  other  carriers  over 
wliich  complainant  shipped  had  resulted 
in  an  unreasonable  discriminatory  prac- 
tice. All  carriers  using  bills  of  lading 
with  this  provision  should  provide  for 
free  movement  of  shipments  weighing 
less  than  100  lbs,  made  to  replace  a 
lost  article  upon  which,  as  part  of  a  ship- 
ment»  the  charges  would  be  less  than  if 
shipped  alone.  Order  of  reparation  va- 
cated, and  case  held  open  for  entry  of 
further  order.  Larkin  Co.  v.  E.  &  W. 
Transportation  Co.  34  I.  C.  C,  106. 

§13.     Loading  and  Unloading. 

See   Facilities     and     Privileges, 
§10;    Transportation,   §10. 

(a)  That  shipper  presented  cotton  in 
such  form  that  carload  lading  could  be 
doubled  and  cost  of  transportation  corre- 
spondingly diminished,  does  not  as  a  mat 
ter  of  right,  entitle  him  to  a  better  rate. 
Taylor  Dry  Goods  Co.  v.  M.  P.  Ry.  Co., 
28  I.  C.  C.  205,  208. 

(b)  Generally  agreed  that  nesting  of 
culverts  was  frequently  injurious  and 
that  nested  culverts  of  the  larger  sizes 
are  much  more  difilcult  to  handle  than 
the  individual  culverts,  loading  and  un- 
loading being  done  by  hand.  Klauer 
Mfg.  Co.,  V.  A.  T.  &  S.  P.  Ry.  Co.,  28 
I.   C.  C.  608,  509. 

(c)  Bridge  iron  loads  lighter  per  car 
than  merchant  iron,  and  it  is  difficult  to 
find  return  loading  for  flat  or  gondola 
cars  used  in  its  transportation.  Canton 
Bridge  Co.  v.  P.  Co.,  Unrep.  Op.  A-612. 


§14.    Maricing  and  Addressing. 

See  Special  Rates  and  Services, 
(o). 

(a)  A  label  need  be  attached  to  only 
one  package  in  each  shipment  of  per- 
ishable property,  such  label  to  indicate 
the  number  of  packages  in  the  shipments. 
In  Re  Express  Rates,  28  L  C.  C.  132,  136. 

(b)  Different  colors  for  labels  of  ex- 
plosives and  other  dangerous  articles  pre- 
scribed. Storage  Charges  in  C.  F,  A.  Ter- 
ritory, 28  I.  C.  C.  372,  373. 

§16.     Minimum  Charge. 

(a)  Complainants,  brewers  at  Minne- 
apolis, St  Paul  and  Duluth,  Minn.,  and 
La  Crosse,  Wis.,  assailed  defendant's  reg- 
ulation under  which  single  shipments  of 
returned  empty  beer  packages  were  sub- 
jected to  a  minimum  charge  of  100  lbs., 
at  third-class  rates.  Defendants  were  all 
parties  to  both  Western  Classification  and 
Western  Trunk  Line  circulars.  Under 
the  Western  Classification  rule,  such  ship- 
ments weighing  100  lbs.  or  less  would  be 
subjected  to  a  charge  of  only  one  half 
of  the  fourth-class  rate,  while  under  the 
Western  Trunk  Line  rule,  they  would 
be  charged  the  third-class  rate,  provided 
In  each  case  that  no  charge  be  less  than 
25c.  Tariffs  of  defendants  and  other  car- 
riers oi>erating  in  the  various  territories 
vary  greatly  with  respect  to  the  minimum 
charge  rule  and  rates  on  returned 
"empties."  The  G.  N.,  N.  P.,  and  M.  St. 
P.  &  S.  Ste.  M.  railways  provide  for  a 
minimum  charge  on  single  shipments  of 
25c.  Most  carriers  operating  in  Western 
Trunk  Line  Territory  provide  a  minimum 
charge  of  100  lbs.  at  third-class  rate, 
but  not  less  than  25c;  others  that  min- 
imum charge  shall  be  for  actual  weight, 
but  not  less  than  25c;  and  in  other  cases 
the  charge  is  dependent  on  point  of  des- 
tination; thus,  via  the  St.  L.  &  S.  F. 
R.  R.  between  all  stations  and  Cairo  and 
East  St  Louis,  60c;  between  all  stations 
and  Chicago,  75c;  while  in  some  cases 
varying  minimum  charge  rates,  dependent 
upon  the  territory  to  which  they  apply, 
are  published.  Prior  to  1907  there  were 
varying  minimum  charges  in  Western 
Trunk  Line  Territory — 50c  and  75c,  ac- 
cording to  distance.  These  charges  were 
reduced  to  40c  and  50c,  and  later  the 
rule  was  changed  to  provide  a  minimum 
charge  at  the  rate  to  which  the  article 
was  subject.  Subsequently  the  minimum 
charge  at  the  third-class  rate  was  pro- 
vided.   There  is  a  difference  between  full 
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and  empty  packages  in  liability  to  dam- 
age and  in  the  kind  of  protection  neces- 
sary en  route.  In  practice,  the  rate  of 
one-half  of  fourth  class,  minimum  100 
lbs.,  work  as  follows:  The  third-class 
rate,  Des  Moines  to  St.  Paul,  is  40c,  and 
the  fourth-class  rate  25c.  Under  West- 
ern Classification,  an  empty  beer  barrel 
is  estimated  at  100  lbs.  The  rate  on  one 
barrel  would  be  one  half  of  the  fourth- 
class  rate,  or  12V&c,  but  the  minimum 
charge  would  be  40c.  On  two  barrels, 
the  rate  would  be  25c,  and  on  three  bar- 
rels, 37^c,  subject  to  the  same  minimum 
charge  of  40c.  The  charge  on  300  lbs.  of 
beer  would  be  the  third-class  rate  of 
40c  per  100  lbs.,  or  |1.20;  thus  it  is  seen 
that  beyond  100  lbs.  in  weight  the  charge 
on  beer  is  much  higher  than  the  same 
weight  of  "empties."  HELD,  that  the 
minimum  charge  rule  of  the  carriers 
parties  to  the  Western  Trunk  Line  clr 
culars  does  not  appear  to  be  unreasona- 
ble. Complaint  dismissed.  Minneapolis 
Brewing  Co.  v.  A.  T.  &  S.  P.  Ry.  Co.,  28  I 
C.  C.  688. 

(b)  The  Commission  considered  the 
reasonableness  of  the  rules  in  the  three 
classification  territories,  relating  to  min- 
imum charges  on  articles  too  long  or  too 
bulky  to  be  loaded  through  the  side 
doors  of  box  cars.  Under  these  rules 
there  was  no  uniformity  in  charge  on 
like  shipments  moving.  If  the  article 
moved  in  a  closed  car  it  might  be  charg- 
ed only  the  1.  c.  1.  rate  at  actual  weight; 
but  if  loaded,  on  a  fiat  car  it  was  subject 
to  charge  on  a  4,000  or  5,000  lb.  mini- 
mum. The  average  length  of  cars  varied 
from  36  to  40  ft.  in  the  different  terri- 
tories, as  well  as  the  percentage  of  box 
cars  provided  with  end  doors  or  win- 
dows. The  loading  of  these  articles  in 
closed  cars  entailed  much  unusual  hand- 
ling, and  extra  expense  to  the  carrier 
in  loading.  HELD,  that  unless  other- 
wise provided,  a  shipment  containing  ar- 
ticles the  dimensions  of  which  do  not 
permit  loading  through  the  center  side 
doorway,  6  feet  wide  by  7  feet  6  Inches 
high,  without  the  use  of  end  door  or 
window  in  a  closed  car  not  more  than  36 
feet  in  length  by  8  feet  6  Inches  wide 
and  8  feet  high  shall  be  charged  at  ac- 
tual weight  and  authorized  rating,  sub- 
ject to  a  minimum  charge  of  4,000 
pounds  at  the  first-class  rate  for  the  en- 
tire shipment.  Minimum  Charges  on 
Bulky  Articles,  33  I.  C.  C.  378. 


§16.     Packing. 

See  Commodity  Rates  §5  (h). 

(a)  When  differentials  are  not  dis- 
proportionate to  differences  In  transpor- 
tation conditions,  higher  rates  on  salt  in 
packages  than  on  salt  in  bulk  not  unrea- 
sonable. Gottron  Bros.  Co.  v.  O.  &  W. 
R.  R.  Co.,  28  I.  C.  C.  38,  42. 

(b)  Different  rates  according  to  char- 
acter of  container  or  form  in  which  com- 
modity is  shipped,  not  uncommon.  Got- 
tron Bros.  Co.,  V.  G.  &  W.  R.  R.  Co.,  28 
I.  C.  C.  38,  42. 

(c)  Dissimilarity  of  circumstances  and 
conditions  surrounding  the  transporta- 
tion of  potatoes  in  barrels  and  in  ham- 
pers fairly  warrants  some  difference  in 
rates.  Crutchfield,  Woolfolk  &  Clore  v. 
F.  E.  C.  Ry.  Co.,  28  I.  C.  C.  274,  276. 

(d)  Generally  agreed  that  nesting  of 
culverts  was  frequently  injurious,  and 
that  nested  culverts  of  the  larger  sizes 
are  much  more  difficult  to  handle  than 
the  Individual  culverts,  loading  and  un- 
loading being  done  by  hand.  Klauer  Mfg. 
Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C. 
608,  609. 

(e)  Complainants  attacked  defend- 
ant's tariff  prescribing  commodity  rates 
on  various  articles  moving  from  Califor- 
nia terminals  in  boxes  "made  entirely 
of  wood  or  wood  and  metal,"  as  unrea- 
sonable and  discriminatory,  in  that  the 
effect  thereof  was  to  subject  commodities 
shipped  in  fiber  boxes  to  class  rates, 
in  some  instances  as  much  as  400  per 
cent  in  excess  of  the  commodity  rates. 
Flberboard  boxes  first  appeared  as  a 
package  in  1905.  They  consist  of  not 
less  than  three  layers  of  paper,  the  outer 
layer  being  waterproofed  and  the  middle 
layer  in  some  instances  corrugated.  In 
1909  the  use  of  fiberboard  boxes  was 
authorized  by  the  three  classification 
committees,  the  Western  Classification 
rule  providing  that  the  ratings  on  ar- 
ticles in  wooden  boxes  should  apply  on 
the  same  articles  in  fiberboard,  pulp- 
board  or  double-faced  strawboard  boxes 
if  certain  requirements  as  to  thickness 
and  strength  of  fiberboard  and  dimen- 
sions, weight  of  package,  and  packing 
and  sealing,  were  complied  with.  The 
weight  limit  was  fixed  at  90  pounds. 
No  departure  from  this  rule  was  made 
in  any  commodity  tariff,  except  the  one 
naming  rates  on  eastbound  shipments 
from  California  terminals.  On  west- 
bound   traffic    defendants    applied    com- 
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xnodity  rates  on  articles  packed  in 
fiber  boxes.  Opposition  to  the  use  of 
fiber  boxes  arose,  not  from  the  rail- 
roads, but  from  the  lumber  interests 
which  the  roads  were  afraid  of  ofFend- 
ins,  and  the  situation  as  it  developed 
was  in  effect  a  contest  between  fiber 
box  manufacturers  and  shippers  on  the 
one  hand,  and  lumbermen  and  wooden 
box  manufacturers  and  shippers  on  the 
other.  The  only  conclusions  of  fact  to 
be  deduced  from  the  mass  of  evidence 
Introduced  were  that  some  commodities 
were  being  shipped  in  fiber  boxes  which 
should  not  be  so  shipped,  that  the  major- 
ity of  faulty  fiber  packages  were  of  corru- 
gated board,  and  that  the  rule  as  to 
weight,  dimensions  and  packing  and  seal- 
ing was  honored  principally  in  the 
breach.  Fiber  packages  occasioned  some 
difficulty  because  of  lack  of  material  to 
make  repairs,  but  this  might  be  reme- 
died; and  in  respect  to  immunity  from 
pilfering  the  sealed  fiber  box  had  the 
advantage.  HELD,  that  for  many  com- 
modities the  fiber  box  constructed, 
packed  and  sealed  in  accordance  with  the 
claBsification  rules  will  carry  as  well  as 
the  wooden  package,  and  that  defendant's 
rule  limiting  "boxes"  to  those  con- 
structed of  wood  or  wood  and  metal  was 
discriminatory  and,  comparing  it  with 
the  rules  in  Western,  Official  and  South- 
em  classifications,  unreasonable.  Rules 
should  also  be  adopted  providing  some 
restriction  with  reference  to  insecure 
wooden  containers.  Carriers  and  ship- 
pers should  work  out  some  rule  as  to 
what  commodities  may  not  be  shipped 
in  fiber.  The  classification  rule  as  to 
fiber  boxes,  while  technical  and  involved, 
is  no  more  so  than  similar  rules  pre- 
scribed by  the  Commission,  and  defend- 
ants should  amend  their  rule  regarding 
boxes  to  conform  thereto.  Existing  rules 
requiring  the  box  maker  to  stamp  on 
the  box  a  certificate  as  to  dimension, 
strength,  and  weight  limit,  and  the  ship- 
per to  certify  on  his  bill  of  lading  that 
the  box  tendered  conforms  to  the  classi- 
fication rules,  would  appear  to  properly 
safeguard  the  matter.  Public  policy  de- 
mands that  the  Jobbers  should  not  be 
relieved  of  liability  for  any  breach  of  the 
rules,  even  though  they  distributed  goods 
in  the  original  package  and  have  no 
personal  knowledge  of  the  construction 
or  sealing  of  the  box.  Pridham  Co.  v.  S. 
P.  Co.,  30  I.  C.  C.  117. 

(f)     While   fiber     box  containers   are 


tories  for  the  transportation  of  some  arti- 
cles which  do  not  carry  safely  therein, 
the  Commission  does  not  undertake  to 
indicate  the  commodities  which  should 
be  denied  transportation  in  such  contain- 
ers. Pridham  Co.  v.  S.  P.  Co.,  30  I.  C. 
C.  117,  123. 

(g)  Classification  rules  with  respact 
to  the  construction,  packing,  and  sealing 
of  fiber  boxes  should  be  rigidly  enforced 
and  the  shipper  held  responsible  for  any 
violation  thereof.  Pridham  Co.  v.  S.  P. 
Co.,  30  I.  C.  C.  117,  124. 

(h)  Tlie  authorities  have  generally 
recognized  that  it  is  not  only  tne  right 
but  the  duty  of  the  carrier  to  decline 
shipments  which  are  not  so  prepared  or 
packed  as  to  render  them  safe  for  trans- 
portation, and  to  establish  reasonable 
rules  and  practices  in  this  respect.  Dun- 
nage Allowances,  30  I.  C.  C.  638,  542. 

(i)  Complainant  attacked  the  charge 
of  the  double  first-class  rate  imposed  on 
the  shipment  of  an  automobile,  crated, 
from  Wamsutter,  Wyo.,  to  Boulder,  Colo. 
Western  classification  provided  that  au- 
tomobiles, L.  C.  L.,  be  rated  at  1^6  times 
first  class  crated,  and  double  first  class 
when  not  crated,  and  that  "crated"  should 
mean  inclosed  on  all  sides,  including  the 
bottom,  so  as  to  permit  of  its  being  tak- 
en in  and  out  of  the  car  within  the 
crate.  No  boards  were  placed  under  the 
automobile  and  it  could  not  have  been 
removed  without  breaking  the  crate. 
HELD,  that  the  evidence  showed  that 
the  automobile  was  not  crated  In  accord- 
ance with  the  classification  requirements, 
and  that  the  charges  were  assessed  in 
accordance  with  the  published  tariffs  and 
were  not  unreasonable.  Reparation  de- 
nied.    Wolverton  v.  U.  P.  R.  R.  Co.,  31 

I.  C.  C.  23. 

• 

(j)  Acceptance  by  a  carrier  of  a  ship- 
ment not  properly  crated  or  boxed,  ren- 
ders it  liable  for  a  resulting  difference  in 
rate  unless  misrepresentation  was  made, 
if  the  question  Is  properly  raised  by  the 
delivering  carrier  at  the  point  of  destina- 
tion. Wolverton  v.  U.  P.  R.  R.  Co.,  31 
I.  C.  C.  23,  24. 

(k)  For  many  commodities  the  fiber 
box  constructed,  packed  and  sealed  In 
accordance  with  the  present  classification 
rules  win  carry  as  well  as  the  wooden 
package.  Pridham  Co.  v.  S.  P.  Co.,  30 
I.  C.  C.  117.  122. 

(1)     Some      restrictions      should      oe 


being  accepted  by  carriers  In  some  terrl    placed    upon    the   insecure   wooden    con- 
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tainer.     Pridhazn  Co.  v.  S.  P.  Co.,  30  I. 
C.  C.  117,  123. 

(m)  In  view  of  the  fact  that  substi- 
tution of  dunnage  for  more  expensive 
boxes  and  crates  and  other  packing  ma- 
terial is  of  advantage  to  shipper, 
it  is  not  inconsistent  that  the  carrier 
should  receive  revenue  for  the  total 
weight  hauled.  Dunnage  Allowances,  30 
I.  C.  C.  538.  543. 

(n)  It  is  not  only  the  right  but  the 
duty  of  the  carrier  to  decline  shipments 
which  are  not  so  prepared  or  packed  as 
to  render  them  safe  for  transportation. 
Dunnage  Allowances,  30  I.  C.  C.  538,  542. 

(o)  If  shippers  elect  to  dispense  with 
the  use  of  boxes,  crates  and  other  pack- 
ing, upon  the  full  weight  of  which  car- 
riers would  receive  freight  charges,  car- 
rier offering  equipment  which  would  oth- 
erwise adequately  take  care  of  shipment 
is  entitled  to  revenue  for  the  gross 
weight  transported.  Dunnage  Allowances, 
30  I.  C.  C.  538,  645. 

(p)  Carriers  not  obligated  to  prepare 
shipments  for  transportation.  Dunnage 
Allowances,  30  I.  C.  C.  538,  542. 

(q)  It  is  not  only  the  right  but  the 
duty  of  the  carrier  to  decline  shipments 
which  are  not  so  prepared  or  packed  as 
to  render  them  safe  for  transportation, 
Dunnage  Allowances,  30  I.  C.  C.  538,  542. 

(r)  Rating  in  southern  classification 
on  cocoa  butter,  in  bags  or  bales,  found 
unreasonable  to  the  extent  that  it  ex- 
ceeded rating  on  same  commodity  in 
boxes  or  barrels.  Traffic  Bureau  of  Knox- 
ville,  Tenn.,  v.  A.  &  V.  Ry.  Co.,  Unrep. 
Op.  A-559. 

(s)  There  is  no  doubt  that  the  cost 
of  handling  a  commodity  packed  in  bags 
or  bales  is  somewhat  greater  than  when 
packed  in  boxes  or  barrels.  Traffic  Bu- 
reau of  KnoxvlUe,  Tenn.,  v.  A.  &  V.  Ry. 
Ry.  Co.,  Unrep.  Op.  A-559. 

(t)  The  rating  in  southern  classifi- 
cation of  first  class  on  cocoa  butter  in 
boxes  or  barrels  is  sufficiently  high  to 
permit  the  inclusion  of  the  same  com- 
modity, packed  in  bags  or  bales.  Traffic 
Bureau  of  Knoxville.  Tenn.,  v,  A.  &  V. 
Ry.  Co.,  Unrep.  Op.  A-559. 

(u)  Rating  on  commodities  packed 
in  bags  or  bales  ordinarily  may  well  be 
reasonably  higher  than  on  same  com- 
modities packed  in  boxes  or  barrels.  Traf- 
fic Bureau  of  Knoxville,  Tenn.,  v.  A.  & 
V.  Ry.  Co.,  Unrep.  Op.  A-659. 


(v)  Twenty  per  cent  charge  above 
third-class  rates  on  baking  powder  in 
fiberboard  containers  held  unreason- 
able. Reparation  awarded.  Sea  Gull  Spe- 
cialty Co.  V.  Baltimore  Steam  Packet 
Co.,  Unrep.  Op.  A-619. 

(w)  Ratings  on  potatoes  in  different 
kinds  of  containers  from  different  parts 
of  Florida  should  be  uniform,  unless  spe- 
cial conditions  require  a  diversity.  Rep- 
aration denied.  Wagner  &  Sons  v.  F.  E. 
C.  Ry.  Co.,  Unrep.  Op.  A-678. 

(x)  Rates  on  coffee  to  Birmingham, 
Ala.,  and  Nashville,  Tenn.,  should  be  up- 
on same  basis  as  to  containers.  Mer- 
chants' &  Manufacturers'  Asso.  v.  L.  ft 
N.  R.  R.  Co.,  Unrep.  Op.  A-680. 

(y)  Complainants  assailed  the  rates  of 
$3.67^  (1^  times  first  class)  on  scoured 
wool  when  shipped  in  compressed  bales 
and  14.90  (double  first  class)  when  un- 
compressed in  sacks,  from  Chicago,  HI., 
to  Utah  common  points  as  unreasonable 
and  discriminatory.  On  certain  manufac- 
tured woolen  goods  the  commodity  rate 
between  the  points  involved  was  $1.50; 
the  first-class  rate  on  others  |2.45;  the 
any-quantity  rate  on  wool  in  grease,  un- 
compressed, Provo,  Utah,  to  Chicago, 
$2.00.  In  re  Transportation  of  Wool, 
Hides  and  Pelts,  25  I.  C.  C.  185,  the  rate 
on  scoured  wool,  uncompressed,  from  Al- 
buquerque, N.  Mex.,  to  Boston,  Mass., 
was  fixed  at  188  per  cent  of  that  on  wool 
in  grease,  uncompressed.  HELD,  that 
rates  on  scoured  wool  compressed  in 
bales,  between  Chicago  ajad  Utah  com- 
mon points  should  not  exceed  $2.26  in 
carloads,  minimum  13,500  lbs.,  subject  to 
rule  6-B  western  classification;  and  $3.00 
in  less  than  carloads.  Reparation 
awarded.  Knight  Woolen  Mills  v.  C.  ft 
N.  W.  Ry.  Co.,  32  I.  C.  C.  490. 

(z)  Increased  use  of  fiber  containers 
said  to  have  resulted  in  increased  num- 
ber and  amount  of  claims  for  damage. 
Rates  on  Boots  and  Shoes  from  Boston, 
Mass.,  31  I.  C.  C.    154,  158. 

(aa)  Rates  on  cotton  not  shown  to  be 
unlawful  or  unjustly  discriminatory  as 
applied  to  bales  of  high  density.  Amer^ 
lean  Round  Bale  Press  Co.  v.  A.  T.  ft 
S.  F.  Ry.  Co.,  32  I.  C.  C,  458. 

IV.     COMPARATIVE  RATINGS. 
See  Comparative  Rates. 

A.    Analogous  Articles. 

See    Supra,    §7    (h),    (I);    Infra, 
§22;    Advanced    Rates  §6    (3), 
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18  (7),  (c);  Differentials,  §6 
(a),  §8  (a),  (r);  Evidence, 
§12,  §31;  Long  and  Short 
Hauls,  §5   (k). 

§17.    In  General. 

(a)  The  tendency  of  the  Commission 
has  been  to  classify  the  various  petroleum 
products  to  a  limited  extent  and  to  estab- 
lish lower  rates  on  such  low-grade 
products  as  fuel  oil,  road  oil,  etc.,  than  are 
contemporaneously  maintained  on  the 
higher  grade  of  products.  Fairmont  Cream- 
ery Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C. 
661,  662. 

(b)  Complainant,  c  syrup  manufac- 
turer at  St  Joseph,  Mo.,  attacked  the 
rate  of  28^c,  yielding  a  ton-mile  revenue 
of  Ic,  equivalent  to  a  carload  revenue  of 
1204  per  tank  car  and  |96  per  box  car, 
on  shipments  of  raw  glucose  from  Chi- 
cago to  St  Joseph,  a  distance  of  469 
miles,  as  unreasonable  and  discrimina- 
tory because:  (a)  the  same  rate  was 
charged  on  syrup,  the  manufactured 
product;  (b)  the  rate  on  glucose  was  70 
per  cent  greater  than  that  on  com,  its 
raw  material,  while  between  other  points 
the  spread  was  much  less;  and  (c) 
higher  rates  were  charged  on  glucose 
than  other  commodities  that  could  not 
be  transported  at  so  low  a  cost.  The 
rate  of  18V&C  from  *  Clinton,  la.,  to  St 
Joseph,  was  also  attacked.  Glucose  is 
valued  at  about  15  per  cent  above  corn; 
and  com  syrup,  which  is  merely  glucose 
flavored  with  refiner's  eyrup,  sells  for 
40  per  cent  more  than  glucose.  In  the 
South  and  East  gluoose  takes  a  lower 
rate  than  syrup,  but  west  of  the  Mis- 
souri River  the  rates  are  the  same,  thus 
enabling  Chicago  competitors  to  ship 
Byrup  into  St  Joseph  at  the  same  rate 
complainant  must  pay  on  his  raw  mate- 
rial. There  were  other  manufacturers 
of  com  syrup  west  of  the  Mississippi, 
none  of  whom,  however.  Joined  in  the 
complaint,  and  the  price  of  glucose  being 
arbitrarily  determined  by  a  so-called 
trust,  it  was  probably  true  that  any  re- 
duction in  the  rate  would  simply  result 
in  diminishing  their  revenues,  without 
being  of  any  help  to  complainant.  In 
State  of  Iowa  v.  A.  C.  L.  R.  R.  Co.,  24 
I.  C.  C,  134,  the  rate  on  glucose  from 
Chicago  to  New  York  Harbor  was  reduced 
from  24c  to  20c,  yielding  4.38  mills  per 
ton  mile  for  a  haul  of  912  miles.  HELD. 
that  the  rate  of  23^c  from  Chicago  to  St. 
Joseph  was  unreasonable,  and  a  rate  of 
^^Hc,  yielding   7.8   mills   per   ton  mile, 


prescribed  for  the  future.  Rate  from 
Clinton  also  to  be  readjusted.  National 
Syrup  Co.  v.  C.  &  N.  W.  Ry.  Co.,  28  I. 
C.  C.  673. 

(c),  Higher  rate  on  salt  in  packages 
than  on  salt  in  bulk  neither  unreasonable 
nor  unduly  discriminatory.  Gottron 
Bros.  Co.,  V.  W.  R.  R.  Co.,  28  I.  C.  C.  38, 
42. 

(d)  Fifth-class  rating  on  sulphate  of 
potash  and  muriate  of  potash  in  carloads 
not  found  unjustly  discriminatory  as 
compared  with  Class  B  on  kainit  and 
other  fertilizers  in  carloads.  German 
Kali  Works,  Inc.  v.  A.  T.  &  S.  F.  Ry. 
Co.,  28  I.  C.  C.  228. 

(e)  Classification  must  be  by  ana- 
ology  and  comparison.  German  Kail 
Works,  Ina  v.  A.  T.  &  S.  F.  Ry.  Co.» 
28  I.  C.  C.  223,  225. 

(f)  Analogous  articles  take  fourth 
class  in  less  than  carloads  and  fifth  class 
in  carloads,  which  is  not  an  improper  re- 
lation. German  Kali  Works,  Inc.  v  A. 
T.  ft  S.  F.  Ry.  Co.,  28  I.  C.  C.  223,  229. 

(g)  Shipment  of  ammonia  compres- 
sors, condensers,  and  receivers  with  oil 
traps  and  other  appurtenances  held  to 
have  been  entitled  to  rating  under  ma- 
chinery n.  o.  s.  k.  d.,  in  pieces.  United 
Refrigerator  ft  Ice  Machine  Co.  v.  C.  ft 
N.  W.  Ry.  Co.,  28  I.  C.  C.  489,  441. 

(h)  Sugar  and  coffee  are  not  like 
kinds  of  traffic  within  the  meaning  of 
section  2.  Traffic  Assn.  of  St  Louis 
Coffee  Importers  v.  I.  C.  R.  R.  Co.,  28  I. 
C.  C.  484,  487. 

(1)  Gluten  feed  possesses  about  the 
same  nutritive  value  and  sells  for  about 
the  same  price,  for  stock-feeding  pur- 
poses, as  do  many  articles  which  are 
classified  as  grain  products.  Grain  Rates 
In  C.  F.  A.  Territory,  28  I.  C.  C.  549,  553. 

(J)  In  the  past  the  same  rate  was 
applied  on  grain  and  the  product  manu- 
factured from  grain.  Of  late  the  rate 
upon  the  product  has  been  somewhat 
higher,  and  a  separate  rate  provided  for 
articles  known  as  by-products.  Grain 
Rates  in  C.  F.  A.  Territory,  28  I.  C.  C. 
549,  552. 

(k)  Complainant  attacked  the  commod- 
ity rates  on  prepared  roofing,  in  sheets, 
compared  with  the  lower  rates  on  it  when 
shipped  in  rolls.  Prepared  roofing  is 
shipped  either  in  cylindrical  rolls  contain- 
ing about  108  sq.  ft.  wrapped  in  thick 
paper,  or  as  "asphalt  shingles,"  oblong 
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pieces  8  by  12  inches,  packed  in  fiber 
cartons,  each  carton  containing  480 
pieces.  It  is  not  practicable  to  load  cyl- 
inders more  than  40,000  lbs.  to  the  car, 
while  cartons  will  load  80,000  lbs.  to 
the  car.  The  value  of  the  two  articles 
IS  substantially  the  same  and  the  purpose 
to  which  they  are  put  is  the  same.  In 
Western  Classification  Territory,  where 
no  commodity  rate  exists,  both  move  as 
fourth  class  in  less  than  carloads  and 
fifth  class  in  carloads.  But  nearly  every 
considerable  movement  of  prepared  roof- 
ing is  covered  by  a  special  commodity  tar- 
iff. The  commodity  rate  on  prepared 
roofing  between  Chicago  and  St.  Paul  is 
10c  per  100  lbs.,  while  the  fifth-class 
rate,  under  which  asphalt  shingles  move, 
is  20c.  The  rate  from  Chicago  to  the  Mis- 
souri River  is  16c  for  prepared  roofing, 
while  27c  is  the  fifth-class  rate.  HELD 
that  defendants  were  practicing  an  un- 
due discrimination  by  imposing  a  higher 
charge  for  the  transportation  of  shingles 
than  for  rolls,  and  that  the  rate  on 
shingles  should  not  exceed  that  on  rolls 
Patent  Vulcanite  Roofing  Co.  v.  A.  &  W. 
Ry.  Co.,  28  I.  C.  C.  610. 

(1)  Complainant  attacked  the  rate  of 
35c  per  100  lbs.  on  wagon  wood  and  plow 
beams,  in  the  rough,  from  Fayette  Junc- 
tion, Ark.,  to  Huntsville  and  Austin,  Tex., 
as  unreasonable  to  the  extent  that  such 
charges  exceeded  the  rate  of  23c  on  lum- 
ber. Defendant's  tariff  provided  a  rate 
of  35c,  applicable  to  "wagon  wood,  plow 
beams  and  handles,  bent  felloes,  in  the 
rough,  sawed  to  dimensions  (not  further 
finished)."  The  shipments  consisted  of 
pieces  of  oak,  hickory  and  other  woods 
of  various  small  dimensions,  invoiced  as 
oak  tongues,  hickory  axles,  rough  tongues, 
hawns,  reaches,  bolsters,  axles  and  plow 
beams.  All  the  pieces  were  rough 
sawed,  except  150  pieces,  termed  reaches 
which  were  planed  on  two  sides.  The 
pieces  described  as  plow  beams  were 
sawed  slightly  curved  on  one  side.  The 
value  of  wagon  wood  is  substantially 
greater  than  that  of  lumber,  but  theris 
appeared  to  be  no  essential'  transporta- 
tion differences  between  thie  two.  HELD, 
that  until  carriers  promulgate  a  properly 
classified  list,  free  from  unjust  discrim- 
ination, it  is  unreasonable  and  discrimi- 
natory to  force  wagon  wood  and  plow 
beams,  in  the  rough,  to  bear  higher  rates 
than  are  imposed  for  like  service  upon 
many  analogous  manufactured  wood  arti- 
cles which  move  at  lumber  rates.     Sligo 


Iron  Co.  V.  St.  L.  &  S.  F.  Ry.  Co..  28  I. 
C.  C.  616. 

(m)  Complainant  attacked  the  class 
D  rating  on  cement  silo  staves  in  car- 
loads from  Kansas  City,  Mo.,  to  points 
in  Kansas,  Nebraska,  Colorado  and  Ok- 
lahoma, as  unreasonable.  Cement  silo 
staves  are  slabs  of  concrete  used  in  the 
construction  of  the  walls  of  silos.  Full 
sized  staves  weigh  57  lbs.  each,  and 
load  44,000  lbs.  per  car.  They  are  ana- 
logous to  and  of  about  the  same  value 
as  cement  building  blocks.  In  Western 
Classification  cement  building  blocks 
were  rated  Class  E,  minimum  weight 
36,000  lbs.,  while  cement  silo  staves,  re- 
ceiving no  specific  rating,  were  prior  to 
June  30,  1913,  rated  Class  B  with  certain 
other  cement  articles.  On  that  date  they 
received  a  specific  ratmg  of  Class  D, 
minimum  weight  30,000  lbs.  No  trans- 
portation reason  existed  why  cement 
staves  should  not  be  given  as  low  a 
rate  as  cement  blocks,  nor  why  they 
should  not,  in  view  of  their  greater  den- 
sity and  heavier  loading,  be  accorded  a 
lower  rating  than  wooden  staves.  HELD, 
that  the  application  of  the  Class  D  rat- 
ing on  carload  shipments  of  cement  silo 
staves  by  complainant  to  points  on  de- 
fendant's lines  in  Kansas,  Nebraska,  Col- 
orado and  Oklahoma  was  unreasonable, 
to  the  extent  they  exceeded  the  Class  E 
rating,  minimum  weight  36,000  lbs.  Re- 
paration awarded.  Walllngrford  v.  A.  T. 
&  S.  F.  Ry.  Co.,  30  I.  C.  C.  19. 

(n)  Complainant,  a  box  manufacturer, 
attacked  the  rate  of  13c  on  lumber 
trimmings  C.  L.  from  Odanah,  Wis.,  to 
Rockford,  111.  Defendant  having  no 
specific  rate  on  trimmings,  the  ship- 
ments were  Inspected  by  its  agent  at 
destination,  and  the  lumber  rate  ap- 
plied. Defendant  maintained  two  rates 
on  fuel  wood  between  the  points  in  ques- 
tion, 7c  and  9c,  according  to  weight  of 
carload.  Lumber  trimmings  consist  of 
pieces  of  various  shapes  and  sizes,  av- 
eraging in  length  about  20  inches,  and 
upon  receipt  are  sorted,  about  60  per 
cent  being  used  in  box  manufacture  and 
the  rest  sold  for  fuel.  It  is  worth  about 
$8  per  ton,  or  about  half  as  much  as 
lumber  used  for  the  same  purpose.  Fuel 
wood  has  no  other  commercial  value,  and 
sells  for  about  |1.50  to  $2.00  per  cord  of 
2,400  lbs.  The  Wisconsin  state  rate  on 
trimmings  between  Odanah  and  Rockford 
would  have  been  10.4c,  had  the  shipment 
been  intrastate.  HELD,  that  the  rate 
attacked  was  unreasonable,  to  the  extent 
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that  it  exceeded  10.5c.  Reparation 
awarded.  Green  Bros.  Box  &  Lumber  Co. 
V.  C.  &  N.  W.  Ry.  Co.,  29  I.  C.  C.  473. 

(o)  The  rate  on  ties  should  not  ex- 
ceed the  rate  on  lumber  of  the  same  kind 
Mercantile  Lumber  &  Supply  Co.  v.  St. 
L.  S.  W.  Ry.  Co.,  28  I.  C.  C.  701,  702. 

(oo)  First-class  rating,  applicable  to 
peroxide  of  hydrogen,  from  St.  Louis,  Mo.. 
to  Denver,  Colo.,  found  unreasonable  to 
the  extent  that  it  exceeded  second-class 
rating,  and  reparation  awarded.  Stand- 
ard Pharmacal  Co.  v.  C.  R.  I.  &  P.  Ry 
Co.,  Unrep.  Op.  Alll. 

(p)  Tank  wagon  part  of  road-making 
machine  and  charges  should  not  have 
been  assessed  as  an  independent  item. 
Minneapolis  Threshing  Machine  Co.  v. 
M.  &  St  L.  R.  R.  Co.,  Unrep.  Op.  A117. 

(q)  Second-class  rate  applicable  to 
shipment  of  ''pressed  steel  doors"  prop- 
erly applied,  instead  of  rate  applicable  to 
"steel  plate  doors,"  and  complaint  dis- 
missed. West  Co.  V.  E.  R.  R.  Co.,  Unrep. 
Op.  A142. 

(r)  Allegation  that  same  rating  should 
be  given  caster  bolts  and  shanks  as 
bolts,  screws,  iron  nuts,  hooks,  nails  and 
iron  castings,  not  sustained.  Faultless 
Caster  Co  v.  M.  P.  Ry.  Co.,  Unrep.  Op. 
AU3. 

(a)  Allegation  that  same  rating  be 
given  unglazed  tile  slabs  as  roofing  tile, 
not  sustained.  Ludowici-Celadon  Co.  v. 
C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A144. 

(t)  Complainant  is  not  subjected  to 
tmdue  discrimination  because  there  is  a 
lower  rate  on  cow  or  field  peas  than  on 
California  i>eas  or  lima  beans.  Jackson 
Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep. 
Op.  A148. 

(u)  Automobile  radiators,  used  for 
cooling  water  after  the  explosion  in  gas 
cylinders,  not  found  entitled  to  same  lat- 
ing  as  machinery  n.  o.  s.  Auto  Vehicle 
Co.  V.  P.  Co.,  Unrep.  Op.  A152. 

(v)  Automobile  axles  not  found  en- 
titled to  same  rating  as  carriage  and 
wagon  axles.  Auto  Vehicle  Co.  v.  p.  Co.. 
Unrep.  Op.  A152. 

(w)  Automobile  steering  gear,  and 
parts  thereof,  not  found  entitled  to  same 
rating  as  machinery  n.  o.  s.  Auto  Vehicle 
Co.  V.  p.  Co.,  Unrep.  Op.  A152. 

(x)  There  is  no  objection  to  a  rea- 
sonable differential  between  the  rates  on 


material  and  the  manufactured  products 
thereof.  Plain  sheet  steel  and  corru- 
gated sheet  steel  bear  to  a  degree  the 
relation  of  raw  material  and  products. 
Rulofson  &  Co.  V.  P.  Co.,  Unrep  Op. 
A153. 

(y)  Rates  on  steel  bars  from  Johns- 
town and  Pittsburgh,  Pa.,  to  Harriman, 
Tenn.,  found  to  be  unjustly  discrimina- 
tory as  compared  with  rates  on  steel 
plate.  Reduction  ordered  and  reparation 
denied.  Harriman  Mfg.  Co.  v.  S.  Ry.  Co. 
Unrep.  Op.  A-164. 

(z)  Complainant  seeks  the  applica- 
tion of  the  rating  for  "machinery  n.  o.  s." 
upon  shipments  of  certain  metal  auto- 
mobile parts.  HELD,  upon  rehearing, 
that  'they  are  not  entitled  to  the  rating 
sought  Previous  decision  affirmed. 
Auto  Vehicle  Co.  v.  C.  M.  &  St.  P.  Ry. 
Co.  Unrep.  Op.  A166. 

(aa)  Allegation  that  air-brake  equip- 
ment is  entitled  to  same  rating  as 
"brakes  and  fastenings"  not  sustained. 
National  Brake  &  Electric  Co.  v.  C.  & 
N.  W.  Ry.  Co.,  Unrep.  Op.  A-168. 

(bb)  Complainant  seeks  the  applica- 
tion of  the  rating  for  "machinery  n.  o. 
s."  upon  shipments  of  certain  metal  au- 
tomobile parts.  HELD,  upon  rehearing, 
that  they  are  not  entitled  to  the  rating 
sought.  Previous  decision  affirmed.  Auto 
Vehicle  Co.  v.  C.  M.  &  St.  P.  Ry.  Co., 
Unrep.  Op.  A-168. 

(cc)  Rates  on  1.  c.  1.  shipments  of 
motorcycles  in  Western  Classification 
Territory  found  to  have  been  unreason- 
able to  the  extent  that  they  exceeded 
one-and-one-half  times  the  first-class  rates 
contemporaneously  in  effect  and  on  car- 
loads from  Mississippi  River  to  Des 
Moines,  Iowa,  to  the  extent  that  it  ex- 
ceeded the  first-class  rate  contempora- 
neously in  effect.  Morler  v.  O.  S.  L.  R. 
R.  Co.,  Unrep.  Op.  A-195. 

(dd)  One-and-one-half  times  first-class 
rate  applied  to  shipments  of  iron  auto- 
mobile frames  found  unreasonable  in  that 
it  exceeded  second-class  rate  applicable 
to  fly  wheels,  crank  shafts,  chains,  n. 
o.  s.,  brake  drums,  springs,  axles  (with- 
out gear),  and  iron  and  steel  axle  hous- 
ings. Keats  Auto  Co.  v.  S.  P.  &  S.  Ry. 
Co.,  Unrep.  Op.  A-202. 

(ee)  Classification  of  coffin  stock 
found  to  be  relatively  unreasonable  and 
unduly  prejudicial  and  should  not  ex- 
ceed rating  on  lumber.     Board  of  Rail- 
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road  Commissioners  of  Iowa  v.  A.  T.  & 
S.  F.  Ry.  Co..Unrep.  Op.  A-222. 

(ff)  Forty-gallon  fire  extinguisher 
with  wheels  found  to  have  been  entitled 
to  rating  applicable  to  fire  extinguishers 
n.  o.  8.  Reparation  awarded.  Pacific 
Fire  Extinguisher  Co.  v.  N.  Y.  N.  H.  & 
H.  R.  R.  R.  Co.,  Unrep.  Op.  A-231. 

igg)  Shipment  of  angles,  rods  and 
girders  not  found  entitled  to  rating  ap- 
plicable to  structural  iron.  Rate  appli- 
cable to  dredging  machinery  properly 
assessed.  Tuba  Construction  Co.  v.  S. 
St.  P.  M.  &  O.  Ry.  Co.,  Unrep.  Op.  A-239. 

(hh)  Higher  rate  in  effect  on  cast-iron 
stove  reservoirs  when  packed  in  bundles 
than  when  packed  in  boxes,  barrels  or 
crates,  not  found  unreasonable.  Loewen- 
berg  &  Going  Co.  v.  O.  W.  R.  R.  &  N.  Co., 
Unrep.  Op.  A-361. 

(ii)  Shipment  of  sawmill  machinery 
from  Canton,  Ohio,  to  Kelly,  La.,  not 
found  to  have  been  completely  knocked 
down  and  boxed  so  as  to  be  entitled  to 
second-class  rating.  Metropolis  Bedding 
Co.  V.  B.  &  O.  R.  R.  Co.,  Unrep.  Op.  A-368. 

(Jj)  Rates  on  pancake  flour  from  St. 
Joseph,  Mo.,  to  San  Francisco  and  Los 
Angeles,  Cal.,  found  unreasonable  and  un- 
duly prejudicial  as  compared  with  rates 
on  buckwheat  and  com  flour.  Davis 
Milling  Co.  V.  A.  T.  &  S.  F.  Ry.  Co., 
^Jnrep.  Op.  A-398. 

(kk)  Complainant  attacked  the  carload 
rates  on  raw  leather  for  use  in  the  man- 
ufacture of  harness,  from  Ohio  and  Mis- 
sissippi River  crossings  and  Gulf  ports 
to  Macon,  Ga.,  as  discriminatory  com- 
pared with  rates  on  shoe  sole  leather. 
Prior  to  1906  there  were  no  commodity 
rates  on  raw  leather  to  Georgia  points, 
the  rates  being  fourth  class  on  carloads 
and  second  class  on  less  than  carloads. 
Fourth-class  rates  from  Cincinnati  were 
2c  below  the  rates  to  Macon,  and  second 
class  rates  were  3c  lower.  A  shoe  factory 
being  established  at  Atlanta,  a  special 
commodity  rate  on  carloads  of  shoe  sole 
leather  lie  lower  than  the  fourth-class 
rate  was  accorded.  Leather  suitable  for 
manufacture  of  harness  moves  to  all 
other  points  in  this  section  at  class  rates. 
Sboes  are  not  manufactured  at  any  point 
in  the  southeast  except  Atlanta,  but  har- 
ness is  made  at  many  points  which  would 
would  be  affected  by  a  reduction  in  the 
rate  on  harness  leather  to  Macon.  Sole 
leather  and  other  raw  leathers  are  not 
used  interchangeably,  nor  are  they  or  the 


articles  into  which  they  are  manufac- 
tured, competitive.  HELD,  that  the  rates 
complained  of  do  not  result  in  undue 
prejudice  or  disadvantage  to  the  manu- 
facturer of  harness  s^nd  kindred  articles. 
Complaint  dismissed.  Chamber  of  Com- 
merce, Freight  Bureau,  Macon,  Ga.,  v. 
C.  N.  O.  &  T.  P.  Ry.  Co.,  30  I.  C.  C. 
477. 

(11)  Cancellation  of  application  of 
North  Carolina  intrastate  mileage  scale  of 
rates  on  tanbark  from  stations  on  the  S. 
Ry.  in  South  Carolina  to  North  Carolina 
tanning  points  and  placing  of  that  com- 
modity on  same  rate  basis  as  lumber, 
found  justifled.  Order  of  suspension  va- 
cated. Hans  Rees  Sons  v.  S.  Ry.  Co.. 
30  I.  C.  C.  585. 

(mm)  Barley,  being  a  whole  grain,  is 
more  properly  rated  with  corn  and  oats 
than  with  com  chops.  Malt  Rates  to 
Texas  Points,  30  I.  C.  C.  385.  386,         

(nn)  Comparison  of  articles,  to  be  of 
value  must  be  analogous  articles.  Dan- 
ciger  V.  P.  C.  C.  &  St.  L.  Ry.  Co.,  29  I. 
C.  C.  99,  100. 

(oo)  Rate  on  hardwood  does  not  in- 
clude woods  of  value.  Stewart-Greer 
Lumber  Co.  v.  St.  L.  I,  M.  &  S.  Ry.  Co., 
29  I.  C.  C.  120. 

(pp)  Complainant's  contention  that 
rates  on  thermos  bottles  were  unreason- 
able as  compared  with  rates  on  other 
bottles,  not  sustained.  Mogenson-Wells 
Co.  v!  B.  R.  R.  Co.,  Unrep.  Op.  A419. 

(qq)  Ordinarily  same  rate  applies  to 
all  lumber,  without  reference  to  value  or 
condition,  and  this  rate  frequently  in- 
cludes such  manufactured  products  as 
doors,  sash,  etc.,  but  there  is  no  reason 
why  lumber  may  not  be  classified.  Green 
Bros.  Box  &  Lumber  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  29  I.  C.  C.  473,  475. 

(rr)  Rates  on  baled  moss  from  Mather, 
Wis.,  to  Chicago,  111.,  found  unreasonable 
insomuch  as  they  exceed  12c.  Barnard 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op. 
A421. 

(ss)  If  no  commodity  rate  is  in  effect, 
defendant  would  be  required  to  establish 
a  second-class  rate  on  peas  and  beans. 
Memphis  Freight  Bureau  v.  U.  S.  E.  Co., 
Unrep.  Op.  A424. 

(tt)  Higher  rate  on  ground  talc  be- 
tween East  St.  Louis,  111.,  and  Kansas 
City,  Mo.,  is  an  undue  prejudice  inasmuch 
as  it  exceeds  the  rate  on  soapstone  dust 
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Eastern  Talc  Co.  v.  M.  P.  Ry.  Co.,  Unrep. 
Op.  A443. 

(uu)  Rates  on  crushed  slate  or  slate 
dust  from  Poultney,  Vt.,  to  C.  F.  A.  ter- 
ritory are  prejudicial  inasmuch  as  they 
exceed  the  rates  on  crushed  feldspar. 
Central  Commercial  Co.  v.  D.  &  H.  Co.. 
Unrep.  Op.  A445. 

(vt)  There  is  not  enough  difference  in 
the  value  of  crushed  slate  or  slate  dust 
and  crushed  feldspar  to  Justify  a  differ- 
ence in  the  rates.  Central  Commercial 
Co.  V.  D.  &  H.  Co.,  Unrep.  Op.  A445. 

iyrw)  Scrap  iron  cannot  be  compared 
with  lumber  in  order  to  substantiate  the 
same  rate  thereon.  Tennessee  Lumber 
Mfg.  Co.  V.  B.  D.  R.  R.  Co.,  Unrep.  Op. 
A448. 

(XX)  Complainant's  contention  that  the 
rate  on  candy  was  unreasonable  as  com- 
pared with  the  rate  on  cocoa,  coffee,  gel- 
atine, baking  powder,  tea,  etc.,  not  sus- 
tained. Allen  &  Lewis  v.  C.  B.  &  Q.  R. 
R.  Co.,  Unrep.  Op.  A453. 

(yy)  Rates  on  grain  screenings  unrea- 
sonable in  so  far  as  they  exceed  the  rate 
on  flour.  Standard  Grain  &  Milling  Co.  v. 
C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A454. 

(zz)  Double  first-class  rate  on  pack- 
ages of  tobacco  because  lead  seals  were 
used  instead  I  of  metal  ones,  found  unrea- 
sonable. Cowen-Heineberg  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co..  Unrep.  Op.  A458. 

(3a)  Rates  on  motorcycles  unreason- 
able from  Springfield,  Mass.,  to  Spo- 
kane, Wash,  in  so  far  as  they  exceed 
the  Joint  through  rates,  all  rail.  Spo- 
kane Cycle  &  Suply  Co.  v.  S.  I.  Ry.  Co., 
Unrep.  Op.  A461. 

(3b)  Tuto  and  rexo  horns  compared 
with  other  automobile  horns  and  the 
present  double  first-class  rate  not  found 
unreasonable.  Dean  Electric  Co.  v.  L. 
S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  A464. 

(3c)  Rates  on  cross-ties  should  not  ex- 
ceed the  rate  on  lumber  of  the  kind 
from  which  the  ties  are  made.  Valley 
Lumber  &  Timber  Co.  v.  W.  M.  Ry.  Co., 
Unrep.  Op.  A465. 

(3d)  Rates  on  lumber  from  Dallas,  Ore. 
to  Weed,  Cal.,  not  shown  prejudicial  as 
compared  with  rates  from  other  Oregon 
points.  Dallas  Lumber  &  Logging  Co.  v. 
S.  P.  Co.,  Unrep.  Op.  A475. 

(3e)  Complainant's  contention  that 
woven  wire  fencing  should  be  accorded 


the  same  rate  as  wire,  iron  or  steel,  in 
bundles  or  coils,  or  on  reels,  and  should 
be  subject  to  the  same  minimum  weight, 
not  sustained.  Orgill  Brothers  &  Co.  v. 
L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A483. 

(3f)  Complainant's  contention  that 
tank  iron  should  take  the  same  class  as 
steel  plates  not  sustained.  Standard  Oil 
Co.  v.  P.  Co.,  Unrep.  Op.  A485. 

(3g)  Rates  on  motorcycles  found  un- 
reasonable in  so  far  as  they  exceed  the 
first-class  rate.  Ballou  &  Wright  v.  N. 
Y.  N.  H.  &  H.  R.  R.  Co.,  Unrep.  Op. 
A494. 

(3h)  Rates  on  grapefruit  compared 
with  the  rates  on  oranges  and  lemons 
and  the  rates  should  not  exceed  the  rates 
on  said  commodities.  Ryan  &  Newton 
Co.  V.  N.  P.  Ry.  Co.,  Unrep.  Op.  A495. 

(3i)  Hair  waste  should  have  taken  the 
same  rate  as  fertilizer  material.  Illinois 
Leather  Co.  v.  C.  M.  &  St.  P.  Ry.  Co., 
Unrep.  Op.  A497. 

(3j)  Double  first-class  r2*tes  on  screens 
from  New  York,  N.  Y.,  to  San  Francisco, 
Cal.,  not  shown  to  be  unreasonable. 
Sloans  V.  S.  P.  Co.,  Unrep.  Op.  A50d. 

(3k)  Double  first-class  rate  on  dyna- 
mite found  unreasonable  in  so  far  as  it 
exceeds  the  first-class  rate.  Tennessee 
Copper  Co.  v.  L.  A^  N.  R.  R.  Co.,  Unrep. 
Op.  A528. 

(31)  Rates  on  crossties  should  not 
exceed  the  rates  on  lumber  manulac- 
tured  of  like  kind  of  wood.  Duvall,  Car- 
ter &  Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  A527. 

(3m)  Onions  and  potatoes  sometimes 
are  put  in  the  same  class.  Payne  v. 
G.  N.  Ry.  Co.,  Unrep.  Op.  A544, 

(3n)  The  same  rates  should  be  main- 
tained on  all  kinds  of  lumber  except 
those  of  such  distinctly  higher  value  as 
to  be  properly  distinguishable.  Lumber 
Rates,  S.  Ry.  Points  to  Eastern  Points, 
31  I.  C.  C.  244,  254. 

(3o)  Complainant  contended  that  the 
official  classification  ratings  on  dust  ar- 
rester or  collector  outfits  were  unreason- 
able and  unduly  prejudicial.  The  drums 
and  hoods  of  these  outfits  were  made 
of  galvanized  steel,  the  heavier  gauges 
being  known  as  "plate"  and  the  lighter 
as  "sheet."  Less  than  carload,  when 
made  of  plate  were  rated  first,  second  or 
third  class,  according  to  packing;  when 
made  of  sheet,  three  times  first,  double 
first,  or  first  class,  according  to  packing. 
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Galvanized  steel,  unfabrlcated,  was  rated 
fourth  class  in  less  tlian  carloads.  The 
steel  was  increased  in  value  from  12% 
per  cent  to  33%  per  cent  in  the  course 
of  fabrication.  Unfabricated  steel,  flat, 
weighed  from  400  to  500  lbs.,  while  dust 
collector  outfits,  nested,  averaged  26  lbs. 
Heating-furnace  pipe  rated  third  class, 
weighed  from  8  to  11  lbs.  per  cu.  ft.; 
stovepipe  rated  third  class  weighed  from 
50  to  53  lbs:,  and  galvanized  iron  con- 
ductor pipe  rated  second  class  weighed 
from  12  to  20  lbs.  HELD,  that  the  ratings 
complained  of  were  not  shown  to  be  un- 
reasonable nor  to  subject  complainant 
nor  its  traffic  to  undue  prejudice.  Com- 
plaint dismissed.  Dixie  Mfg.  Co.  v.  B.  C. 
&  A.  Ry.  Co.,  31  I.  C.  C.  337. 

(3p)  Complainant  attacked  the  rates  on 
wrapping  paper  from  Wisconsin  and 
Michigan  mills  to  Muskogee,  Okla.,  as 
unreasonable  and  discriminatory,  com- 
pared with  rates  to  Kansas  City  and 
Joplin.  Mo.  The  rate  from  Nekoosa,  Wis. 
to  Kansas  City  was  20c  for  617  miles;  to 
Joplin,  31c  for  772  miles;  to  Muskogee, 
51c  for  ^71  miles.  Rates  from  Munislng, 
Mich.,  to  Kansas  City  was  21c  for  851 
miles;  to  Joplin.  32c  yielding  6.361 
mills  per  ton-mile  for  1,006  miles; 
to  Muskogee,  52c,  yielding  9.532  mills  per 
ton-mile  for  1,091  miles.  Thus  on  a  car 
weighing  40,000  lbs.  Xhe  carriers  earned 
$80  additional  over  tfiat  earned  to  Joplin 
on  the  additional  haul  of  85  miles  to  Mus- 
kogee. To  Muskogee  the  rate  on  wrap- 
ping paper  was  6c  higher  than  that  on 
news  print  paper,  while  to  Kansas  City 
and  Joplin  the  rates  on  the  two  com- 
modities were  identical.  HELD,  that  no 
reason  appeared  why  wrapping  paper 
should  not  take  the  same  rate  as  news 
print  paper  to  Muskogee.  Carriers  di- 
rected to  maintain  rates  from  Nekoosa 
and  Munislng  not  exceeding  34c  and  35c, 
respectively.  Reparation  awarded.  Adleta 
Paper  Co.  v.  C.  &  N.  W.  Ry.  Co.,  31  L 
C.  C.  347. 

(3q)  In  considering  the  question  of 
the  proper  relation  of  flour  and  grain 
rates,  the  Commission  has  not  attempted 
to  lay  down  any  fixed  rule  to  govern  all 
cases,  but  has  in  some  instances  ap- 
proved equal  rates  on  wheat  and  flour, 
in  others  has  upheld  unifoTi  spreads, 
and  in  others  varying  spreads.  Stuart's 
Draft  Milling  Co.  v.  S.  Ry.  Co.,  31  I.  C.  C. 
623,  629. 

(3r)  The  practical  difficulty  in  deter- 
mining with  certainty  whether  any  given 


shipment,  when  made,  is  of  one  grade  or 
another,  is  a  reason,  although  not  con- 
trolling, for  applying  the  same  rate  to  all 
grades.  Molasses  Rates  to  Knoxville, 
Tenn.,  30  I.  C.  C.  613. 

(3s)  Class-D  rating  on  cement  Bllo 
staves  found  unreasonable  in  so  far  as 
it  exceeded  class-E  rating  on  analogous 
articles.  Wallingford  v.  A.  T.  &  S.  F.  Ry. 
Co.,  30  I.  C.  C.  19,  20. 

(3t)  While  it  may  be  true  that  malt 
rates  may  be  scaled  higher  than  barley 
rates,  or  even  upon  the  same  difterential 
as  fiour  over  wheat  rates,  it  does  not 
necessarily  follow  that  malt  should  take 
the  same  rate  as  fiour.  Malt  Rates  to 
Texas  Points,  30  I.  C.  C.  385,  386. 

(3u)  Barley,  being  a  xrhole  grain,  is 
more  properly  rated  with  com  and  oats 
than  with  corn  chops.  Mail  Rates  to 
Texas  Points,  30  I.  C.  C.  385,  386. 

(3v)  *The  territo;-y  lying  west  and 
south  of  'iexas  common  point  territory  is 
known  as  differential  territory,  and  to 
all  points  within,  its  rates  are  made  by 
adding  differentials  to  the  common  point 
rates.  Brownsville,  Tex.,  Class  and  Com- 
modity Rates,  30  I.  C.  C.  479,  480. 

(3w)  Rates  on  roasted  coffee  should  not 
exceed  that  on  green  coffee  by  more  than 

5  cents  per  100  pounds.  Brownsville, 
Tex.,  Class  and  Commodity  Rates,  30  I.  C. 
C.  479,  487. 

(3x)  Blackstrap  should  take  same  rate 
as  all  other  grades  of  molasses.  Molasses 
Rates  to  Knoxville,  Tenn.,  30  I.  C.  C.  613, 
614. 

(3y)  The  practical  difficulty  in  deter- 
mining with  certainty  whether  any  given 
shipment  of  molasses,  when  made,  is  of 
one  grade  or  another,  is  a  reason,  al- 
though not  controlling,  for  applying  the 
same  rate  on  all  grades.  Molasses  Rates 
to  Knoxville,  Tenn.,  30  L  C.  C.  613,  614. 

(3z)  Rates  on  oak  cross-ties  from 
Spurlington  and  Campbellsville,  Ky.,  to 
Cincinnati,  Ohio,  found  unreasonable  to 
the  extent  that  they  exceeded  the  rate  on 
oak  lumber.  Shlpp  &  Son  v.  L.  &  N.  R. 
R.  Co.,  Unrep.  Op.  A-557. 

(4a)  Rating  in  southern  classification 
on  cocoa  butter,  in  bags  or  bales,  found 
unreasonable  and  unjustly  discriminatory 
to  the  extent  that  it  exceeded  rating  on 
same  commodity  in  boxes  or  barrels. 
Traffic  Bureau  of  Knoxville,  Tenn.  v.  A. 

6  V.  Ry.  Co.,  Unrep.  Op.  A-559. 
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(4b)  Rate  on  club-turned  handles,  In 
the  rough,  from  West  Point,  Miss.,  to 
Cairo,  111.,  should  not  exceed  rate  on  lum- 
ber of  kind  from  which  handles  are  made. 
Clark'Danforth  Handle  Co.  v.  I.  C.  R.  R. 
Co.,  Unrep.  Op.  A-670. 

(4c)  Rate  on  railroad  ties  from  Wilton 
and  Molus,  Ky.,  to  Cincinnati,  Ohio,  found 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  rate  contemporaneously  in  ef- 
fect on  lumber  manufactured  from  the 
same  kind  of  wood.  Reparation  awarded 
and  reduction  ordered.  Johnson  &  Son 
V.  L.  &  N.  R.  R.  Co..  Unrep.  Op.  A-576. 

(4d)  Rating  of  three  times  first  class 
on  ornamental  screens  in  crates  in  west- 
em  classification  not  found  unreasonable 
as  compared  with  rating  of  one-and-one- 
half  times  the  first  class  in  oflicial  clas- 
sification territory.  American  Furniture 
Co.  V.  C.  &  B.  R.  R.  Co..  Unrep.  Op.  A-&97. 

(4e)  Combination  rate  on  grain  screen- 
ings from  Minneapolis,  Minn.,  to  South 
Bartonville.  111.,  not  found  unreasonable 
as  compared  with  lower  through  rate  on 
wheat.  Atwood-Stone  Co.  v.  C.  M.  &  St. 
P.  Ry.  Co.,  Unrep.  Op.  A-599. 

(4f)  Rates  on  wood  silos  compared 
with  rates  on  lumber,  special  iron,  and 
doors  and  frames.  Reparation  denied. 
Kalamazoo  Tank  &  Silo  Co.  y.  M.  C.  R. 
R.  Co.,  Unrep.  Op.  A-607. 

(4g)  Bridge  iron  and  merchant  iron 
generally  take  the  same  commodity  rates. 
Canton  Bridge  Co.  v.  P.  Co.,  Unrep.  Op. 
A.612. 

(4h)  Rates  on  leather  horse  collar 
caps  found  unreasonable  to  the  extent 
that  they  exceeded  rate  on  ''shoe  find- 
ings." Reparation  awarded.  Van  Voor- 
hles  &  Co.  ▼.  C.  M.  &  St.  P.  Ry.  Co., 
Unrep.  Op.  A-622.  » 

(4i)  Second-class  rating  on  incubators, 
etc.,  from  HigginsviUe,  Mo.,  to  Atchison, 
Kans.,  found  unreasonable  to  the  extent 
that  it  exceeded  third-class  rating,  sub- 
ject to  rule  6-B  of  western  classification. 
Reparation  awarded.  Leahy  Mfg.  Co.  v. 
M.  P.  Ry.  Co.,  Unrep.-  Op.  A-625. 

(4J)  No  classification  accords  to  ad- 
dressing machines  a  rating  the  same  as 
to  ordinary  machinery.  In  southern  and 
western  classifications  they  are  given  the 
same  ratings  as  scientific  instruments. 
Reparation  awarded.  Montague  Mailing 
Machinery  Co.  ▼.  N.  C.  &  St.  L.  Ry.  Co., 
Unrep.  Op.  A-626. 


(4k)  Rates  on  hand  agricultural  im- 
plements from  St.  Louis,  Mo.,  Thebes  and 
Cairo,  111.,  and  Memphis,  Tenn.,  to  Lit- 
tle Rock,  Ark.,  not  found  unreasonable 
as  compared  with  agricultural  imple- 
ments other  than  hand.  Merchants' 
Freight  Bureau  of  Little  Rock  v.  St.  L. 
I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-633. 

* 

(41)  Cyanide  of  potassium  and  cyanide 
of  sodium  are  i>acked  alike  for  shipment 
and  from  a  transportation  standpoint  dif- 
fer only  in  value.  Goldfield  Consolidated 
Milling  &  Transp.  Co.  v.  A.  T.  ft  S.  F.  Ry. 
Co.,  Unrep.  Op.  A-644. 

(4m)  Rates  on  pulp  wood  from  Deer 
River  and  other  points  in  Minnesota  to 
Superior,  Wis.,  found  to  be  unreasonable 
as  compared  with  rates  on  saw  logs. 
Reparation  awarded.  Curry  &  Whyte  Co. 
v.  O.  N.  Ry.  Co.,  Unrep.  Op.  A-645. 

(4n)  Rate  on  cotton-seed  hulls  is 
lower  than  rate  on  corn  shucks,  hay, 
bran,  and  prepared  stock  feed.  Advance 
Justified.  Rates  on  Cotton  Seed  Hulls, 
Unrep.  Op.  A-654. 

(4o)  Rates  on  "compo-board"  not  found 
unreasonable  as  compared  with  pulp- 
board  and  fibreboard.  Northwestern 
Compo-board  Co.  v.  A.  &  W.  Ry.  Co., 
Unrep.  Op.  A-663. 

(4p)  Rates  on  carbon  black  from 
West  Va.,  and  Okla.,  to  Calif,  terminals 
not  found  unreasonable  as  compared  with 
rates  on  carbon  flour,  carbon  dust  and 
printers'  ink.  Calif.  Ink  Co.  v.  M.  O.  & 
G.  Ry.  Co.,  Unrep.  Op.  A-664. 

(4q)  Rates  on  "wall  cleaning  com- 
pound" not  found  unreasonable  as  com- 
pared with  rates  on  dry  cleanlhg  pow- 
ders and  flour  paste.  Climax  Cleaner  & 
Cleveland  Paste  Co.  v.  B.  &  O.  R.  R.  Co., 
Unrep.  Op.  A-668. 

(4r)  Rates  on  printing  paper  from 
Kalamazoo,  Mich.,  to  Rock  Island,  III., 
not  found  unreasonable  as  compared 
with  rates  on  other  commodities.  King 
Paper  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.,  Un- 
rep. Op.  A-673. 

(4s)  Rates  on  hair  felt  from  Kansas 
City  and  Chicago  to  Milwaukee,  not 
found  unreasonable  as  compared  with 
rates  on  cattle  hair.  American  Hair  Felt 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op. 
A-674. 

(4t)  Rates  on  potatoes  compared 
with  rates  on  sweet  potatoes  in  various 
kinds  of  containers.     Reparation  denied 
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on  potatoes  in  hampers  from  Miami,  Fla., 
to  Chicago,  111.  Wagner  &  Sons  y.  F.  E. 
C.  Ry.  Co.,  XJnrep.  Op.  A-678. 

(4u)  Discrimination  against  interstate 
and  in  favor  of  intrastate  pulp  wood  traf- 
fic not  attributable  to  special  and  Justify- 
ing conditions  would  be  unwarranted  and 
undue.  However,  the  same  is  not  true  as 
to  commodities,  which  although  of  the 
same  parent  stock  and  subject  to  many 
like  transportation  conditions,  are  com- 
mercially distinct,  individually  desig- 
nated for  transportation  purposes  and 
distinguishable  in  other  essentials.  Curry 
&  Whyte  Co.  v.  D.  &  I.  R.  R.  Co.,  32  I. 
C.  C.  162.  168. 

(4v)  While  the  carriers  may  make  vol- 
untarily a  distinction  between  two  ar- 
ticles or  between  two  grades  of  the  same 
article  in  the  direction  of  a  reduction  in 
the  rate  on  one  article  or  grade,  it  does 
not  follow  that  they  may  be  compelled 
to  make  such  distinction.  What  carrierf 
may  do  is  one  thing;  what  they  ought 
to  be  required  to  do  is  quite  another. 
Rates  on  Blackstrap  Molasses,  82  I.  C. 
C.  176,  178. 

(4w)  The  principle  established  by  the 
Commission  in  Iowa  State  Board  of  R.  R. 
Com.  V.  A.  &  E.  R.  R.  Co.,  28  I.  C.  C.  563, 
for  the  application  of  a  rule  of  percent- 
ages of  the  first-class  rate  in  determin- 
ing what  the  rates  on  the  lower  classes 
should  be,  was  not  intended  for  universal 
application  at  this  time.  Rates  between 
Shreveport  and  Texarkana,  32  I.  C.  C. 
180,  183. 

(4x)  Complainant  attacked  the  rates 
on  lard  substitute  from  Greenville,  Tex., 
to  points  in  Oklahoma,  Arkansas,  Loulsi' 
ana,  Mississippi  and  New  Mexico  to  the 
extent  they  exceeded  the  rates  on  pack- 
ing house  products.  The  rates  from 
Greenville  to  Oklahoma,  Arkansas,  Louis- 
iana and  Mississippi  were  the  same  as 
on  packing  house  products  from  Fort 
Worth  Tex.,  the  same  rates  applying 
from  Sherman  and  Dallas,  Tex.  The 
packing  house  products  rates  from  Fort 
Worth  were  the  mileage  scale  rates  es- 
tablished, in  Investigation  of  Alleged  Un- 
reasonable Rates  on  Meats,  22  I.  C.  C. 
160  and  23  I.  C.  C.  656.  To  points  in 
New  Mexico  the  rates  on  lard  substitutes 
always  had  been  higher  than  the  rates 
contemporaneously  in  force  from  Fort 
Worth  and  Dallas.  Dallas  is  east  of  Fort 
Worth,  Sherman  Is  north  of  Dallas  and 
Greenville  is  northeast  of  Dallas  and 
southeast  of  Sherman.    The  short-line  dis- 


tances between  these  points  are  from 
31.07  miles  between  Dallas  and  Fort 
Worth  to  83  between  Fort  Worth  and 
Greenville.  Complainant's  product  is  a 
compound  of  oleo  stearine,  beef  fat  from 
which  the  oil  has  been  extracted,  and  re- 
fined cotton-seed  oil.  It  Is  slightly  less  val- 
uable than  lard  but  it  is  used  for  the  same 
purposes.  The  same  article  is  manufac- 
tured at  Sherman,  Dallas,  Houston  and 
Fort  Worth.  The  manufacturers  located 
at  the  three  last  named  points  compete 
with  complainant  at  points  in  Oklahoma, 
Arkansas  and  elsewhere.  For  rate  mak- 
ing purposes  lard  substitute  is  a  packing 
house  product.  Complainant  and  its  com- 
petitors in  the  neighborhood  procure 
stearine  from  Omaha,  South  Omaha, 
Kansas  City  and  Cincinnati.  Stearine  is 
a  packing  house  product  and  the  rate 
scale  prescribed  in  the  case  cited  above 
should  apply  from  Kansas  City.  HETLD, 
that  since  lard  substitute  is  in  all  rate 
making  essentials  a  packing  house  pro- 
duct, it  should  take  the  same  rates  as 
packing  house  products  from  the  same 
or  similarly  situated  points  and  that  the 
mileage  scale  of  rates  on  packing  house 
products  contained  in  22  L  C.  C.  160  and 
as  modified  in  the  supplemental  report  in 
this  case,  23  I.  C.  C.  656,  should  apply 
on  lard  substitute  from  Greenville  as  a 
distinct  point  of  origin  and  not  as  a  com- 
mon point  with  Dallas  and  Fort  Worth. 
Reparation  denied.  Texas  Refining  Co. 
V.  A.  &  V.  Ry.  Co.,  32  L  C.  C.  192. 

(4y)  Complainant  attacked  the  rates 
on  veneer  and  built-up  wood,  C.  L.,  be- 
tween Wausau,  Wis.  and  points  in  the 
southern  peninsula  of  Michigan,  to  the 
extent  that  veneer  of  1-16-inch  and  up- 
ward be  accorded  the  lumber  rate  and 
that  built-up  wood  be  given  a  rate  not 
more  than  Ic  in  excess  of  the  lumber 
rate.  The  rate  on  1-16-inch  veneer,  C. 
L.,  from  Wausau  to  Grand  Rapids,  Mich., 
as  a  typical  point  was  21.5c  per  100  lbs.» 
made  up  of  the  combination  on  Milwaukee 
or  Manitowoc.  Under  the  Official  Classifi- 
cation, veneers  of  more  than  1-16-lnch 
thickness  take  the  lumber  rating  of  sixth 
class,  while  those  of  less  thickness  take 
fifth  class.  Complainant  contended  that  it 
is  not  reasonable  to  make  the  dividing  line 
between  the  two  classes  at  this  thick- 
ness, and  that  a  more  reasonable  division 
would  be  just  below  1-16-inch.  The 
value  of  a  ton  of  veneer  1-16-lnch  thick  is 
about  $37.67;  %-inch,  $37.46;  less  than 
3-16,  $33.88.  Veneers  of  less  than  1-32- 
Inch  are  manufactured  from  selected  logs 
and  have  a  much  higher  value.    Ordinary 
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birch  lumber  is  worth  about  one-half  as 
much  aB  veneer  1-16-inch  thick.  If,  there- 
fore, veneers  were  to  be  classified  on  the 
basis  of  Talue  a  threefold  dasslflcation 
would  be  logical,  the  highest  class  em- 
bracing those  from  1-20  to  1-36-inch,  the 
second  from  1-16  to  %-inch,  and  the  third 
including  veneers  3-16-inch  and  upwards. 
The  Southern  and  Western  Classifica- 
tions place  veneers  %-lnch  thick  iwith 
those  of  lesser  thickness  and  give  the 
lumber  classifications  to  all  over  H-inc^ 
thick.  Veneer  loads  about  as  heavy  as 
lumber.  Built-up  wood  is  made  by  gluing 
together  several  thicknesses  of  veneer 
or  by  covering  ordinary  wood  with  one 
or  more  thicknesses  of  Teneer.  It  Is  more 
valuable  than  veneer.  Lumber,  built-up 
wood  and  veneer  are  made  from  the  same 
kind  of  logs,  except  the  veneer  under  1-16- 
inch  thick.  Veneer  and  built-up  wood 
move  in  small  quantities  as  compared 
with  lumber.  The  thicker  veneers  are 
somewhat  less  valuable  than  the  thinner 
grades.  Veneer  has  been  classed  higher 
than  lumber  since  the  publication  of  Of- 
ficial Classification  No.  1  In  1887  and 
listed  at  fifth  class  since  1891.  Ship- 
ments from  Wausau  to  points  in  Michigan 
are  governed  by  this  classification  as  are 
those  of  complainant's  competitors  In  New 
England  and  Michigan.  To  grant  the  re- 
lief asked  for  probably  would  necessitate 
a  general  readjustment  HELD,  the  fact 
that  a  classification  has  long  existed  and 
is  accorded  wide  recognition  is  peri^ua- 
sive  of  Its  reasonableness,  and  that  ven- 
eer loads  as  heavily  as  lumber  and  can 
be  moved  at  the  same  cost  is  not  con- 
trolling, where  It  appears  veneer  and 
built-up  woods  are  more  valuable  than 
lumber  and  move  in  smaller  quantities. 
It  would  seem  that  if  fifth  and  sixth  class, 
respectively,  represent  the  proper  spread 
between  veneer  and  lumber,  the  spread 
between  these  rates  from  Wausau  to 
points  In  the  southern  peninsula  of  Mich- 
igan is  reasonable.  Although  when  lumber 
is  given  a  commodity  rate,  this  spread 
becomes  greater,  varying  from  2^c  to 
8c,  this  is  not  controlling  where  such 
commodity  rates  on  lumber  have  been  es- 
tablished by  reason  of  water  competiti- 
ion.  Considering  the  greater  volume  of 
the  movement  of  the  lumber  and  the 
water  competition,  it  would  not  seem 
that  veneer  is  entitled  to  an  equally  low 
rate.  Therefore,  the  rates  complained  of 
have  not  been  shown  to  be  unreasonable 
or  unduly  discriminatory.  Underwood 
Veneer  Co.  v.  A.  A.  R.  R.  Co.,  32  I.  C.  C. 
2C5. 

(4z)  Complainants  attacked  the  rates 


on  hardwood  lumber,  C.  L.,  other  than 
gum  and  other  valuable  foreign  woods, 
from  points  south  of  Memphis  in  Missis- 
sippi on  the  L  C.  and  T.  &  M.  V.  R. 
Rs.  to  New  Orleans,  to  the  extent  they 
exceed  the  rates  of  lie  and  10c  on  gum 
lumber.  The  points  of  origin  were  from 
Gearhart,  225  miles  from  New  Orleans, 
to  Marinette,  364  miles,  the  rates  ranging 
from  lie  to  12c,  except  that  from  Charles- 
ton it  was  13c;  the  revenue  per-ton-per 
mile  from  9.77  mills  to  6.25  mills,  being 
7.97  mills  from  Charleston.  The  rate  of 
12c  on  all  kinds  of  lumber  from  Mem- 
phis to  New  Orleans  was  also  attacked 
to  the  extent  It  exceeded  lie.  This  rate 
applied  alike  to  export  lumber  and  that 
for  domestic  use.  Prior  to  December 
20,  1912,  the  rate  on  all  kinds  of  lumber 
from  Memphis  to  New  Orleans  was  10c, 
having  been  made  eftective  pursuant  to 
the  order  in  Thompson  Lumber  Co.  v.  I. 
C.  R.  R.  Co.,  13  I.  C.  C,  657.  The  rates 
on  gum  lumber  from  points  south  of  Mem- 
phis were  in  general  lower  than  the  rates 
on  oak  lumber.  Effective  December  20, 
1912,  the  carriers  published  a  rate. from 
Memphis  to  New  Orleans  of  12c  on  all 
kinds  of  lumber  and  it  was  proposed  to 
raise  the  rates  on  gum  to  the  level  of  the 
rates  on  oak,  as  far  as  that  could  be  done 
under  the  existing  fourth  section  order. 
Under  a  general  order  the  carriers  were 
prohibited  from  increasing  any  fourth 
section  discrimination  in  favor  of  the 
long  haul  or  from  creating  any  such  dis- 
crimination where  none  existed,  although 
under  their  pending  application  they 
were  relieved  from  liability  for  existing 
violations.  Therefore  when  the  rates  on 
gum  from  intermediate  points  were  the 
same  as  from  Memphis,  they  could  not  be 
made  higher.  In  some  cases  the  rate  on 
oak  was  as  high  as  13c,  and  in  those 
cases  the  rate  on  gum  could  not  be 
brought  to  the  level  of  the  oak  rate  with- 
out reducing  the  latter.  Defendants  felt 
that  they  could  not  reduce  any  of  their 
rates  on  oak,  and  the  only  way  they 
could  place  gum  on  a  parity  with  oak  was 
by  raising  the  rate  on  gum.  Lumber 
Rates  from  Memphis  to  New  Orleans,  27 
T.  C.  C  471,  it  was  found  that  the  car- 
riers had  justified  the  increase  from  Mem- 
phis to  New  Orleans  from  10c  to  12c  and 
the  rate  of  12c  was  expressly  found  rea- 
sonable. As  to  the  proposed  Increases  in 
the  rates  on  gum  from  intermediate 
points.  It  was  found  that  from  points  on 
the  I.  C.  R.  R.  and  Y.  &  M.  V.  Ry.  south 
of  Memphis,  east  of  the  Mississippi  River 
and  on  and  north  of  the  line  of  the  South- 
ern Ry.  in  Mississippi  the  proposed  in- 
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creases  had  been  justified  only  to  the  ex- 
tent that  they  made  rates  not  higher  than 
lie,  and  that  from  points  flouth  of  the 
line  of  the  So.  Ry.  in  Mississippi  the  pro- 
posed increases  had  not  been  Justified. 
The  Commission  case  held  there  was  no 
justification  for  higher  rates  from  inter- 
mediate points  than  from  Memphis,  and 
as  some  of  the  existing  rates  from  inter- 
mediate points  were  higher  than  12c, 
those  rates  were  reduced.  The  effect  of 
the  order  was  to  increase  the  revenues 
from  Memphis  business  from  $85,699  to 
$102,830  annually,  taking  the  business  for 
1912  as  a  basis,  while  effecting  a  reduc- 
tion from  points  south  of  Memphis  from 
$168,677  to  $164,091,  the  net  increase  be- 
ing $12,545  per  year.  The  reduction  from 
present  revenues  by  bringing  the  rates 
on  oak  from  points  south  of  Memphis 
down  to  the  level  of  the  gum  rates  would 
be  $6,645,  still  leaving  the  annual  reve- 
nues of  the  defendants  $5,900  in  excess 
of  what  they  were  prior  to  the  order  in 
lumber  rates  from  Memphis  to  New  Or- 
leans, supra,  while  if  the  relief  sought 
is  granted,  the  revenues  of  the  carrier 
would  be  less  by  $2,660  than  they  were 
prior  to  the  order  in  that  proceeding.  In 
the  report  in  that  case  it  was  stated  that 
the  I.  C.  R.  R.  was  entitled  to  receive 
substantially  the  revenues  it  then  re- 
ceived from  the  part  of  its  lumber  trans- 
portation involved  in  that  proceeding. 
It  now  appears  that  a  reduction  in  the 
rates  on  oak  lumber  to  the  level  of  the 
rates  on  gum  lumber  would  still  leave 
the  carrier  a  margin  of  almost  $6,000  per 
year  over  the  revenues  it  received /from 
tb«  traffic  prior  to  the  former  order. 
HELD,  no  reason  being  offered  for 
reducing  the  rate  of  12€  from  Memphis 
that  was  not  fully  considered  before, 
the  complaint  in  this  respect  is  de- 
nied. Rates  south  of  Memphis.  The 
rates  on  oak  from  points  south  of  Mem- 
phis were  not  expressly  approved  in 
the  former  proceeding.  It  is  clear  in 
that  case  the  Commission  reached  the 
conclusion  that  maximum  rates  on  gum 
should  not  exceed  the  maximum  rates 
on  oak,  and  it  was  plainly  stated  the 
Commission  did  not  approve  of  the  ac- 
tion of  the  carriers  of  bringing  rates 
on  difTerent  kinds  of  lumber  to  a  com- 
mon level  by  making  increases  only. 
It  appeared  the  Y.  &  M.  V.  Ry.  is  ex- 
pensive to  operate  and  maintain;  that 
a  number  of  points  of  origin  are 
branch  line  points;  that  the  road  runs 
through  an  agricultural  state;  that  the 
♦rafl^c  of  that  part  of  the  state  which 
it    traverses    contributes    but    little    to 


the  revenues  of  the  carriers;  and  that 
the  cptton  industry  and  the  sugar  in- 
dustry are  now  sufTering  from  adverse 
conditions.  HELD,  that  a  higher  rate 
than  lie  from  the  territory  north  of 
the  So.  Ry.  in  Mississippi  or  any 
higher  rate  than  lOc  from  the  terri- 
tory south  would  be  unreasonable. 
Bellgrade  Lumber  Co.  t.  I.  C.  R-  R. 
Co.,  32  L  C.  C.    403. 

(5a)  In  this  case,  26  I.  C.  C.  37,  the 
Commission  prescribed  rates  on  live 
stock  from  Arizona  points  to  Los 
Angeles,  Cal.,  and  held  that  rates  on 
sheep  and  goats  in  double-deck  cars 
should  be  the  same  as  those  on  fat  cat- 
tle. On  rehearing  it  appeared  that  while 
double-deck  cars  were  heavier  than  cat- 
tle cars  by  1,500  lbs.,  the  average  load- 
ing weight  of  the  former  was  but  18,600 
lbs.,  as  against  25,150  lbs.  per  36-ft.  car 
loaded  with  cattle.  Defendant  owned  100 
double-decked  cars  but  used  them  ex- 
clusively in  competing  with  other  lines 
in  northern  California.  HELD,  (1)  that 
defendant's  rates  on  sheep  and  goats  in 
double-deck  cars  between  the  points  in- 
volved was  unreasonable,  and  that  such 
rates  should  not  exceed  the  rates  on  fat 
cattle  (2)  that  $2.50  might  be  added  for 
a  branch-line  haul  and  $5.00  per  car  for 
hauls  over  two  or  more  lines;  (3)  rates 
on  sheep  for  feeding  should  not  exceed 
85  per  cent  of  rates  prescribed,  and  (4) 
that  when  a  double-deck  car  was  ordered, 
and  two  single-deck  cars  furnished  in 
lieu  thereof,  it  should  be  at  the  rate  for 
the  double-deck  car,  provided  the  ship- 
ment could  have  been  loaded  therein. 
Am.  Natl.  Live  Stock  Asso.  v.  S.  P.  Co.. 
32  I.  C.  C.  515. 

(5b)  Flaxseed  should  properly  take  a 
higher  rate  than  wheat.  Railroad  Comrs. 
of  Montana  v.  B.  A.  &  P.  Ry.  Co.,  31  I.  C. 
C.  641,  652. 

(5c)  No  reason  why  wrapping  paper 
should  not  take  same  rate  as  news- 
print. Adleta  Paper  Co.  t.  C.  ft  N.  W. 
Ry.   Co.,  31   I.   C.   C.    347,   349. 

(5d)  In  some  cases  rates  on  wheat 
are  slightly  higher,  usually  by  half  a 
cent,  than  on  coarse  grain.  Sioux  City 
Terminal  Elevator  Co.  v.  C.  M.  &  St 
P.   Ry.   Co.,  31  I.  C.  C.    482,  483. 

(5e)  Mineral  water,  vinegar  and  cider 
take  fifth-class  rate  and  are  said  to  be 
analogous  to  beer.  Rates  on  Beer  and 
Other  Malt  Products,  31  L  C.  C.  544, 
545. 
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(5f)  Starch  does  not  constitute  such 
like  kind  of  traffic  with  corn  meal  and 
other  com  products  as  Is  contemplated 
under  section  2.  Douglas  &  Co.  v.  I. 
C.  R.  R.  Co.,  31  I.  C.  C.    587,  594. 

(5g)  Flaxseed  should  properly  take  a 
higher  rate  than  wheat,  it  being  pecu- 
liarly liable  to  loss  in  transit.  R.  R. 
Comrs.  of  Montana  v.  B.  &  A.  P.  Ry. 
Co,  31  L   C.   C.    641,   652. 

(5h)  Complainant  attacked  the  rates 
on  grain  from  Montana  points  to  St.  Paul 
and  Minneapolis,  Minn.,  and  to  Seattle 
and  Tacoma,  Wash.,  and  Portland.  Ore., 
as  unreasonable.  Though  rates  on  all 
grains  except  flaxseed  had  not  been  In- 
creased since  1910,  and  wheat  rates  had 
been  reduced,  freight  charges  were  high 
owing  to  remoteness  from  markets.  The 
rate  on  flaxseed  was  Increased  in  1913  to 
make  it  2c  higher  than  the  wheat  rate. 
The  rate  of  30c  per  100  lbs.  from  Mon- 
tana stations  to  Minneapolis  being  de- 
ducted from  the  price,  82c  in  1912,  left 
the  farmer  but  64c.  The  price  of  wheat 
in  Montana  had  fallen  from  86c  in  1908  to 
64c  in  1912.  Between  1909  and  1913  the 
wheat  acreage  increased  from  350,000  to 
870,000  acres  and  the  number  of  bushels 
raised  from  6,252,000  to  20,673,000.  Rates 
asked  from  points  in  eastern  Montana  to 
Minneapolis  were  lower  than  existing 
rates  from  points  in  western  North  Da- 
kota. Via  the  G.  N.  Ry.,  the  N.  P.  Ry., 
and  the  C.  M.  ft  St  P.  Ry.,  for  average 
distances  to  St.  Paul  of  1,041, 1,054^,  and 
960  miles,  respectively,  the  average  rates 
were  respectively  SOV^c,  30.89c  and  29.66c 
per  ton-mile  5.866,  6.836  and  6.179  mills; 
but  their  net  operating  revenues  per 
mile  hi  Montana  were  respectively  $4,083, 
IM75  and  $2,369,  the  C.  M.  ft  St  P.  Ry., 
operating  through  a  sparsely  settled 
region.  The  C.  M.  ft  St  P.  Ry.  had  in 
entering  the  country  merely  met  the  rates 
of  the  other  lines.  The  rates  from  Mon- 
dac,  FopUkT  and  Nashua,  Mont,  to  Min- 
neapolis were  20c,  21c  and  23c  for  dis- 
tances of  610,  672  and  728  miles,  as  com- 
pared with  rates  of  21Hc,  25c  and  29c 
from  Tripp,  Platte  and  Presho,  S.  D.,  to 
Chicago,  ni.,  for  distances  of  610,  667 
and  720  miles.  On  an  average  haul  of 
1.054  miles  from  Montana  to  St  Paul, 
the  per-car  earnings  were  $185.34,  as  com- 
pared with  $82.82,  on  an  average  haul 
on  North  Dakota  trafllc  of  388  miles.  In 
1913  flaxseed  was  worth  $1.15  per  bushel 
in  Montana,  wheat  66c.  HELD,  (1)  that 
comparison  of  the  rates  assailed  with 
those  in  other  states  did  not  show  the 


Montana  rates  to  be  unreasonable;  (2) 
that  the  disparity  in  ton-mile  earnings  be- 
tween the  C.  M.  ft  St.  P.  Ry.  and  the 
N.  P.  and  G.  N.  was  Justified  by  the  fact 
that  the  former  was  constructed  at  a  re- 
cent date  through  a  relatively  unproduct- 
ive region;  (3)  that  the  2c  differential 
of  flaxseed  over  wheat  was  Justified  by 
the  greater  value  of  flaxseed  and  its  pe- 
culiar liability  to  loss  in  transit;  (4) 
fourth  section  violations  of  the  Great 
Falls-Billings  branch  of  the  O.  N.  Ry. 
ordered  corrected.  Complaint  dismissed. 
Railroad  Comrs.  of  Montana  v.  B.  A.  ft 
P.  Ry.  Co..  31  I.  C.  C.  641. 

(5i)  Rate  on  scrap  Iron  from  Des 
Moines,  la.,  to  Chicago,  111.,  not  found 
unreasonable  as  compared  with  rate  on 
second-hand  rails.  Ohio  Iron  ft  Metal 
Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep. 
Op.  A-694. 

(5j)  Complainant  attacked  the  rates 
on  pulp  wood  in  carloads  from  Deer 
River,  North  End,  and  othe-*  Minnesota 
producing  points  to  Superior,  Wis.,  as 
unreasonable  and  discriminatory  com- 
pared with  rates  on  saw  logs.  The  rates 
on  pulpwood  from  Deer  River  and  North 
End,  distant  from  Superior  121  and  38 
miles,  respectively,  were  6c  and  3.5c; 
on  saw  logs  6c  and  2.5c.  There  was  no 
material  difference  in  the  service  per- 
formed in  transporting  the  two  commodi- 
ties. HELD,  that  the  rates  on  pulpwood 
were  unreasonable  in  so  far  as  they  ex- 
ceeded the  rates  on  saw  logs.  Repara- 
tion denied.  Curry  ft  Whyte  Co.  v.  G. 
N.  Ry.  Co.,  Unrep  Op.  No.  A-645. 

(5k)  Rates  on  common  glassware 
from  Cincinnati,  Ohio,  to  KnoxviUe, 
Tenn.,  not  found  unreasonable  as  com- 
pared with  rates  on  plate  glass,  Jelly 
glasses,  fruit  Jars  and  bottles.  Trafiic 
Bureau  of  Knoxville  v.  C.  N.  O.  ft  T. 
P.  Ry.  Co.,  Unrep.  Op.  A-695. 

(51)  Carload  and  less-than-carload 
rates  on  cotton  factory  sweepings  be- 
tween Charlotte,  N.  C,  and  Athens, 
Atlanta  and  Augusta,  Ga.,  not  found 
unreasonable  as  compared  with  rates 
on  cotton  and  cotton  linters.  Bamdardt 
Mfg.  Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  A-698. 

(5m)  Contention  that  acetate  of  lime 
should  have  taken  the  rate  applicable 
to  lime  not  sustained.  Mount  Pleas- 
ant Fertilizer  Co.  v.  E.  J.  ft  S.  R.  R. 
Co.,  Unrep.  Op.  A-702. 

(5n)  Acetate  of  lime  is  not  a  fer- 
tilizer   material,     and    contention     that 
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rate  on  latter  should  have  applied  from 
Louisyille  as  a  factor  of  the  through 
rate  from  East  Jordan,  Mich.,  to  Mount 
Pleasant,  Tenn.,  not  sustained.  Mount 
Pleasant  Fertilizer  Co.  y.  E.  J.  &  S. 
R.  R.  Co.,  Unrep.  Op.  A-702. 

(5o)  Rates  on  passenger  automobiles 
from  eastern  defined  territory  to  Cali- 
fornia terminals  not  found  unreason- 
able as  compared  with  rates  on  freight 
automobiles  and  self-propelled  flre-fight- 
ing  apparatus.  Leavitt  &  Co.  v.  L.  S. 
&  M.  S.  Ry.  Co.,  Unrep.  Op.  A-708. 

(5p)  Rates  on  sawn  building  marble 
from  Manchester,  Vt,  to  Port  Morris, 
N.  Y.,  not  found  unreasonable  as  com- 
pared with  rates  on  rough  and  building 
granite  from  points  in  Maine.  Nor- 
cross-West  Marble  Co.  y.  Rutland  R. 
R.  Co.,  Unrep.  Op.  A-713. 

(5q)  Rates  on  bar  iron  from  New 
Albany,  Ind.,  to  Owensboro,  Ky.,  made 
on  basis  of  fifth-class  in  Official  Classi- 
fication territory  not  found  unreason- 
able as  compared  with  C.  F.  A.  or 
Southern  Classification  territories. 
Owensboro  Wagon  Co.  v.  S.  Ry.  Co., 
Unrep.  Op.  A-714. 

(5r)  The  Southern  Classification  pro- 
vides for  the  application  of  the  "spe- 
cial iron"  rate  on  carload  shipments 
only;  and  sixth-class  rate  found  to 
have  been  properly  applied  on  less- 
than-carload  of  steel  bars  from  Jack- 
sonyille  to  Ocala,  Fla.  Ocala  Iron 
Works  V.  B.  &  O.  R.  R.  Co.,  Unrep. 
Op.  A-715. 

(5s)  Classification  rating  on  interior 
house  trimmings  in  western  classifica- 
tion not  found  unreasonable  or  preju- 
dicial. Union  Trim  and  Lumber  Co.  v. 
G.  R.  &  I.  Ry.  Co.,  Unrep.    Op.  A-716. 

(5t)  Rate  on  scrap  iron  from  Kan- 
sas City  to  Chicago  not  found  unrea- 
sonable as  compared  with  commodities 
of  equal  or  greater  value.  Sonken- 
Galamba  Iron  &  Metal  Co.  v.  A.  T.  & 
S.  F.  Ry.   Co.,  Unrep.  Op.  A-718. 

(5u)  "Salt"  rate  applied  to  bulk  rock 
salt  from  Kanapolis,  Kan.,  to  Sioux 
City.  la.,  via  Kansas  City,  found  unrea- 
sonable and  reparation  awarded.  Mor- 
ton Salt  Co.  V.  U.  P.  R.  R.  Co.,  Unrep. 
Op.  A-720. 

(5v)     Rate  on  cypress     lumber  from 
Pensacola,     Fla.,     to     Lynchburg,     Va.. 
found    unreasonable   as   compared    with 
rate  on  yellow  pine  and  other  lumbet 
Reparation    awarded.      Florida    Cypress 


Co.   v.   L.   &  N.  R.   R.   Co.,  Unrep.    Op. 
A-725. 

(5w)  Rates  on  scrap  iron  from  Sioux 
City,  la.,  and  Sioux  Falls,  S.  D.,  not 
found  unreasonable  as  compared  with 
rates  on  commodities  of  higher  value 
which  are  not  shown  to  be  in  competi- 
tion with  scrap  iron.  Livingston  Bros.y.  C. 
M.  a^  St  P.  Ry.  Co.,  Unrep.  Op.  A-729. 

(5x)  Iron  shipping  blocks  are  in  the 
nature  of  a  transportation  facility,  but 
rates  on  same  returned  are  not  found  un- 
reasonable as  compared  with  returned 
empty  carriers,  containers,  etc.  Benine 
Mfg.  Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep. 
Op.  A-730. 

(5y)  Classification  rating  on  iron  as 
applied  to  returned  shipments  of  iron 
shipping  block  for  bracing  automobiles 
not  found  unreasonable.  Perrlne  Mfg. 
Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op. 
A-730. 

(5z)  Western  Classification  rating  on 
parts  of  furnaces  when  shipped  together 
as  a  complete  furnace,  higher  than  on 
parts  of  furnaces  when  shipped  sepa- 
rately, not  found  unreasonable.  Camp- 
bell Heating  Co.  v.  A.  T.  &  S.  F.  Ry.  Co. 
Unrep.  Op.  A-749. 

(6a)  A  higher  rate  on  barbers'  and 
waiters'  duck  coats  than  on  duck  cloth- 
ing, N.  O.  S.  from  Chicago,  111.,  to  Seattle 
and  Tacoma,  Wash.,  found  to  be  unduly 
discriminatory.  Reparation  awarded  on 
count  of  overcharges.  Friedlander  & 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep. 
Op.   A-761. 

(6b)  No  justification  is  shown  for  ex- 
cepting barbers'  and  waiters'  duck  coats 
from  the  term  "duck  clothing".  Repara- 
tion awarded  on  shipments  from  Chicago, 
111.,  to  Seattle  and  Tacoma,  Wash.,  on 
account  of  overcharges.  Friedlander  & 
Co.  V.  C.  M.  &  St  P.  Ry.  (3o.,  Unrep. 
Op.  A-761. 

(6c)  A  relationship  whereby  sash  and 
door  rates  are  lower  than  the  lumber 
rates  requires  clear  affirmative  proof  of 
its  reasonableness.  Anson,  Gilkey  & 
Hurd  Co.  V.  S.  P.  Co.,  33  I.  C.  C,  332, 
339. 

(6d)  Sash  and  door  rates  should  show 
a  fixed  relation  to  lumber  rates.  Anson, 
Gilkey  &  Hurd  Co.  v.  S.  P.  Co.,  33   I. 

(6e)  Complainant  attacked  defend- 
ant's carload  rates  on  wooden  porch  col- 
umns from  Ittabena,  Miss.,  to  Cleveland 
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and  Warren,  Ohio,  and  related  points, 
as  unreasonable  and  unduly  prejudicial. 
Carload  rates  on  gum  lumber  from  Itta- 
bena  to  Cleyeland  and  Warren  were  25 
and  26c,  respectiyely,  while  the  rates 
on  gum  porch  columns  were  8  l-2c  high- 
er. HEILD,  that  the  rates  on  porch  col- 
mnns  were  unreasonable  to  the  extent 
that  they  exceeded  those  on  lumber  of 
the  same  kind  by  more  than  3c  per  100 
lbs.  Reparation  denied.  Fetterman 
Bowl  &  Column  Mfg.  Co.  v.  S.  Ry.,  33 
1.  C.  C.  514. 

(6f)  Complainant  attacked  the  rates 
on  toasted  wheat  biscuit  and  toasted 
wheat  crumbles  in  carloads  in  western 
trunk  line  and  southwestern  territor- 
ies as  unjustly  discriminatory  compared 
with  rates  on  uncooked  cereals,  includ- 
ing cream  of  wheat,  post  tavern  por- 
ridge, and  other  breakfast  foods.  Rates 
from  Chicago,  111.,  to  Kansas  City,  Mo., 
Omaha,  Nebr.,  Denyer,  Colo.,  and  Okla- 
homa City,  Okla.,  were  25,  25,  65,  and  51c 
on  the  cooked  products,  and  13  8-4, 14  3-4, 
44  3-4,  and  27  l-2c  on  the  uncooked.  The 
two  classes  of  products  competed  com- 
mercially, were  of  substantially  the 
same  value,  the  carrier's  risk  was  about 
the  same,  and  moved  at  the  same  rates 
to  Pacific  Coast  Terminals.  HELD, 
that  the  difference  in  carload  rates 
complained  of  was  unjustly  discrimina- 
tory. Rates  on  uncooked  products  pre- 
scribed as  maxima.  Kellogg  Toasted 
Com  Flake  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
33  I.  C.  C.  534. 

(6g)  No  reason  appears  why  rates  on 
produce  should  be  lower  than  upon  other 
commodities  taking  same  class  rates. 
Crawford  &  Bunco  v.  P.  C.  C.  &  St  L. 
Ry.  Co.,  32  I.  C.  C.  12,  15. 

(6h)  Monumental  granite  rating  not 
to  exceed  rating  on  dressed  and  polished 
btdlding  granite.  Nebraska  State  Rail- 
way Comm.  V.  C.  V.  Ry.  Co.,  32  I.  C.  C. 
41. 

(61)  Deciduous  fruit  rates  not  dis- 
criminatory as  compared  with  lower  re- 
frigeration rates  on  citrous  fruit,  vege- 
tables, etc.  Pacific  Fruit  Exchange  v. 
S.  P.  Co.,  32  I.  C.  C.  48,  49. 

(6j)  Contention  that  differences  In 
rates  on  coffee  and  on  sugar  and  rice  are 
not  Justified,  not  sustained.  Rates  on 
Coffee,  32  I.  C."C.  90,  92. 

(6k)  Discrimination  resulting  from 
lower  rates  on  saw  logs  moving  intra- 
state to  Duluth  than  on  pulp  wood  to 


same  for  transportation  in  Wisconsin 
and  Michigan  is  not  essentially  unlaw- 
ful. Curry  &  Whyte  Co.  v.  D.  &  I.  R.  R. 
R.  Co.,  32  I.  C.  C.  162,  168. 

(61)  No  reason  why  blackstrap  should 
not  take  rate  applicable  to  all  other 
grades  of  molasses.  Rates  on  Blackstrap 
Molasses,  32  I.  C.  C.  176,  178. 

(6m)  Lard  substitute  should  take  same 
rates  as  packing-house  products  ftom 
same  or  similar  points  of  origin  in  Tex- 
as. Texas  Refining  Co.  v.  A.  &  V.  Ry. 
Co.,  32  I.  C.  C.  192,  194. 

(6n)  Rates  on  other  grain  usually  bear 
a  fixed  relation  to  rates  on  wheat  New 
York  Produce  Exchange  v.  N.  Y.  C.  & 
H.  R.  R.  Co.,  32  I.  C.  C.  212,  213. 

(6o)  Lack  of  uniformity  in  relation 
of  rates  to  different  points  on  diversified 
commodities  not  sufficient  to  establish 
unlawfulness.  Commercial  Club  of  Jop- 
lin.  Mo.  V.  M.  P.  Ry.  Co.,  32  L  C.  C.  226. 

(6p)  Contention  that  lumber  rates 
should  be  applied  to  veneer,  not  sustain- 
ed. Underwood  Veneer  Co.  v.  A.  A.  R. 
R.  Co.,  32  I.  C.  C.  265. 

(6q)  It  does  not  necessarily  follow 
that  veneer  should  be  accorded  a  rate 
as  low  as  the  lumber  rate.  Underwood 
Veneer  Co.  v.  A.  A.  R.  R.  Co.,  32  I.  C.  C. 
265,  268. 

(6r)  Rates  applied  to  motorcycles 
should  not  exceed  rates  contemporan- 
eously applicable  on  bicycles.  Griffing 
V.  C.  &  N.  W.  Ry.  Co.,  32  I.  C.  C.  283, 
285. 

(6s)  Opinion  that  rates  on  hides  and 
pelts  should  not  exceed  the  rates  on 
packing-house^  products,  confirmed. 
Crowdus  Bros.  v.  A.  T.  &  S.  F.  Ry.  Co., 
32  I.  C.  C.  355,  358. 

(6t)  Live  stock  and  live  poultry  not 
analogous,  but  there  is  some  analogy  be- 
tween live  poultry  and  fresh  meats. 
Rates  on  Live  Poultry  in  Western  Trunk 
Line  Territory,  32  I.  C.  C.  380,  383. 

(6u)  Carriers  required  to  reduce  rates 
on  oak  lumber  to  the  level  of  the  rates 
on  gum  lumber.  Bellgrade  Lumber  Co. 
V.  I.  C.  R.  R.  Co.,  32  I.  C.  C.  403,  408. 

(6v)  Former  decision  that  rates  on 
stock  cattle  should  not  exceed  85  per 
cent  of  rates  on  fat  cattle,  adhered  to. 
American  National  Live  Stock  Asso.  v. 
S.  P.  Co.,  32  I.  C.  C.  438,  443. 

(6w)  Rates  on  sheep  or  goats  in  dou- 
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ble-deck  cars  from  Arizona  to  California 
should  not  exceed  rates  on  fat  cattle. 
American  National  LdTe  Stock  Asso.  v. 
S.  P.  Co..  32  I.  C.  C,  515,  518,  619. 

(6x)  Transportation  conditions  seem 
to  justify  a  higher  rate  on  flour  than  on 
wheat.  Kansas-California  Flour  Rates, 
32  I.  C.  C.  602,  604. 

(6y)  Rate  on  porch  blindc.  carloads, 
canceled  and  first-class  rate  applicable 
to  less-than-car  loads  applied.  Third- 
class  rate  subsequently  restored.  Rep- 
aration awarded  on  consignment  from 
Bush  Docks,  Brooklyn,  N.  Y..  to  Toronto. 
Canada,  which  moved  ad  interim.  Gregg 
&  Co.  ▼.  N.  Y.  C.  &  H.  R.  R.  Co.,  Unrep. 
Op.  A-768. 

6z)  Cottonseed  foots  usually  take 
lower  rates  than  cottonseed  oil.  Rep- 
aration awarded  on  cottonseed  foots 
from  Charlotte,  N.  C,  to  LfOuisville,  Ky., 
on  basis  of  a  subsequently  established 
rate  of  27  cents.  Swift  &  Co.  v.  S.  A. 
Ry.,  Unrep.  Op.  A-787. 

(7a)  Rate  on  inedible  animal  grease 
from  Los  Angeles,  Cal.,  to  Kansas  City, 
Kans.,  higher  than  on  tallow  found  un- 
reasonable and  reparation  awarded. 
Sulzberger  &  Sons  Co.  y.  S.  P.  Co.,  Un- 
rep. Op.  A-790. 

(7b)  Inedible  animal  grease  could  not 
be  designated  as  tallow  owing  to  regula- 
tions of  Bureau  of  Animal  Industry. 
Sulzberber  &  Sons  Co.  y.  S.  P.  Co.,  Un- 
rep. Op.  A-790. 

(7c)  Higher  rates  on  tag-board  from 
Carthage  and  Brownsyille,  N.  Y.,  to  Bal- 
timore. Md.,  Philadelphia  and  Hershey, 
Pa.,  Richmond,  Va.,  and  Washington,  D. 
C,  than  on  wrapping  paper  and  news- 
paper not  found  unjustly  discriminatory. 
Carthage  Sulphite  Pulp  &  Paper  Co.  y. 
N.  T.  C.  &  H.  R.  R.  Co.,  Unrep.  Op. 
A-801. 

(7d)  Rates  on  tag-board  not  found 
unreasonable,  though  subsequently  ac- 
corded same  rates  as  wrapping  and 
newspaper.  Carthage  Sulphite  Pulp  ft 
Paper  Co.  v.  N.  T.  C.  ft  H.  R.  R.  Co., 
Unrep.  Op.  A-801. 

(7e)  Rates  on  "spotless  cleanser" 
cleaning  compound  from  Bristol,  Va.- 
Tenn.,  to  yarloua  points  not  found  unrea- 
sonable as  compared  with  rates  on  laun- 
dry soap,  soda  ash,  bicarbonate  of  soda 
and  other  articles  classified  as  cleaning 
compounds.  Reynolds  Corporation  v. 
N.  ft  W.  Ry.  Co.,  Unrep.  Op.  A-803. 


(7f)  Rate  of  $1.50  per  100  pomids  on 
gas  cooking  stoves  from  various  points 
east  of  Missouri  River  to  San  Francisco, 
Cal.,  found  unlawful  to  extent  it  exceed- 
ed $1.30  applying  on  other  cooking 
stoves.  Reparation  awarded.  Board- 
man  Co.  v.  A.  T.  ft  S.  F.  Ry.  Co.,  Unrep. 
Op.  A-835. 

(7g)  Rate  on  buckwheat  and  com 
fiours  may  properly  exceed  the  rate  on 
wheat  fiour  to  California  terminals  by 
not  more  than  10  cents  per  100  pounds, 
minimum  50,000  pounds.  Westbound 
Transcontinental  Rates  on  Buckwheat 
and  Com  Flour,  Unrep.  Op.  A-841. 

(7h)  Only  in  limited  sense  is  there 
competition  between  buckwheat  and 
com  fiours  and  wheat  flour.  West-bound 
Transcontinental  Rates  on  Buckwheat 
and  Com  Flour,  Unrep.  Op.  A-841. 

(7i)  Charges  assessed  on  wool  on 
carload  and  less  than  carload  basis 
found  unreasonable  to  the  extent  that 
they  exceeded  "lot"  basis.  Reparation 
awarded.  American  Woolen  Co.  t.  N. 
Y.  N.  H.  ft  H.  R.  R.  Co.,  Unrep.  Op. 
A-846. 

(7j)  Rates  on  windmills  and  towers 
from  Superior,  Wis.,  to  Washington,  Io- 
wa, not  found  unreasonable  or  unduly 
prejudicial  as  compared  with  rates  on 
agricultural  implements  and  other  arti- 
cles not  analogous.  Duplex  Mfg.  Ca  v. 
C.  M.  ft  St  P.  Ry.  Co.,  Unrep.  Op.  A-858. 

(7k)  Class  rates  applied  on  chicken 
coops,  hens'  nests  and  waterers,  from 
Keokuk,  Iowa,  to  San  Francisco  and 
Los  Angeles,  Cal.,  not  found  unreason- 
able. ^Articles  not  included  in  term 
"stamped  ware"  upon  which  conunodity 
rate  applies.  Weber  Kirch  Mfg.  <3o.,  v. 
C.  B.  ft  Q.  R.  R.  Co.,  Unrep.  Op.  A-859. 

(71)  Rates  on  chicken  coops,  hens' 
nests  and  waterers  from  Keokuk,  Iowa, 
to  San  Francisco  and  Los  Angeles,  Gal., 
not  found  unreasonable  as  compared 
with  articles  included  in  the  term 
"stamped  ware."  Weber  Kirch  Mfg.  Ca 
y.  C.  B.  ft  Q.  R.  R.  Co.,  Unrep.  Op.  A-859. 

(7m)  Rate  on  mattocks,  picks,  sledg- 
es and  crowbars  from  Wheeling,  W.  Va., 
to  San  Antonio,  Tex.,  not  found  unrea- 
sonable as  compared  with  rates  on  rail- 
way material,  etc.  Rept^ration  awarded 
for  oyercharge.  Peden  Iron  &  Steel 
Co.  y.  S.  P.  Co.,  A.  S.  S.  Lines,  Unrep. 
Op.  A-869. 

(7n)    Term  "creosote"  included  "creo- 
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Bote  oil"  and  "tar  oiL"  75^ent  rate  ou 
creosote.  In  tank  cars,  from  Oalyeston  to 
San  Miguel  and  Fresno,  Cal.,  not  found 
unreasonable.  Coallna,  Water  &  Elec- 
tric Co.  V.  G.  C.  &  S.  F.  Ry.  Co.,  Unrep. 
Op.  A-871. 

(7o)  Rate  on  creosote,  in  tank  cars, 
from  Galyeston,  Tex.,  to  San  Miguel  and 
Fresno,  Cal.,  not  found  unreasonable  as 
compared  with  other  commodities  ship- 
ped in  tank  cars.  Colinga  Water  &  Elec- 
tric Co.  T.  O.  C.  &  S.  F.  Ry.  Co.,  Unrep. 
Op.  A-871. 

(7p)  Rate  of  30c  on  friction  board 
from  Hayes,  N.  H.,  to  Indianapolis,  Ind., 
found  unreasonable  to  the  extent  that  it 
exceeded  the  rate  of  19o  applicable  to 
wood  pulp  board.  Reparation  awarded. 
Indianapolis  Chamber  of  Commerce  v. 
6.  &  M.  R.  R.,  Unrep.  Op.  A-886. 

(7q)  Rate  on  friction  board  from 
*  Hayes,  N.  H.,  to  Indianapolis,  Ind., 
found  unreasonable  to  the  extent  that  it 
exceeded  the  rate  applicable  to  wood 
pulp  board.  Reparation  awarded.  In- 
dianapolis Chamber  of  Commerce  y.  B. 
&  M.  R.  R.,  Unrep.  Op.  A-886. 

(7r)  Commission  has  uniformly  fix- 
ed the  malt  rate  at  a  slight  differential 
oyer  the  barley  rate.  Gate  City  Malt  Co. 
T.  C.  St  P.  M.  &  v>.  Ky.  Co.,  Unrep.  Op. 
A-890. 

(7b)  Following  decision  in  Grilling 
T.  C.  &  N.  W.  Ry.  'Co.,  25  I.  C.  C,  134, 
rate  on  motorcycles,  1.  c.  1.,  in  western 
classification  was  reduced  to  one  and 
one-half  times  first-class.  Becker  y.  O. 
W.  R.  R.  Co.,  Unrep.  Op.  A-917. 

(7t)  Classification  held  unreasonable 
not  to  haye  included  box  shooks  with  ar- 
ticles which  took  lumber  rate.  Repara- 
tion awarded.  Arizona  Lumber  ft  Tim- 
ber Co.  y.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep. 
Op.  A-920. 

(7u)  Classification  held  unreasonable 
not  to  haye  included  box  shooks  with  ar- 
ticles which  took  lumber  rate.  Repara- 
tion awarded.  Arizona  Lumber  ft  Tim- 
ber Co.  y.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep. 
Op.  A-920. 

(7y)  Rate  on  motorcycle  from  Wagon 
Works,  Ohio,  to  North  Yakima,  Wash., 
foond  unreasonable  to  the  extent  that 
it  exceeded  one  and  one-half  times  first 
class.  Case  held  open  for  proof.  Cycle 
Motor  Co.  y.  N.  P.  Co.,  Unrep.  Op.  A- 
925. 


(7w)  Complainant  cannot  consistently 
contend  that  candy  cough  drops  should 
be  classified  with  drugs,  as  candy  cough 
drops  are  rated  second  class  while  drugs 
are  first  class.  Inland  Empire  Biscuit 
Co.  y.  G.  N.  Ry.  Co.,  Unrep.  Op.  A-931. 

(7x)  Complaint  cannot  consistently 
contend  that  candy  cough  drops  should 
be  classified  with  drugs,  as  candy  cough 
drops  are^rated  second  class  while  drugs 
are  first  class.  Inland  Ebnpire  Biscuit 
Co.  y.  G.  N.  Ry.  Co.,  Unrep.  Op.  'A-931. 

(7y)  Rate  on  1.  c.  1.  shipments  of 
candy  cough  drops  from  Poughkeepsie, 
N.  Y.,  to  Spokane,  Wash.,  not  found  un- 
reasonable or  unduly  prejudicial.  In- 
land Bmpire  Biscuit  Co.  V.  G.  N.  Ry.  Co., 
Unrep.  Op.  A-931. 

(7z)  Charges  on  asphalt  shingles 
from  Arga,  111.,  to  Logan,  Utah,  collected 
upon  basis  of  carload  minimum  and  com- 
modity rate,  held  to  haye  been  unlawful 
to  the  extent  that  they  exceeded  charg- 
es upon  basis  of  1.  c.  1.  class  rate  applied 
to  actual  weight  of  shipment.  Repara- 
tion to  bo  awarded.  Berrum  y.  I.  H.  B. 
R.  R.  Co.,  Unrep.  Op.  A-959. 

(8a)  Cancellation  of  commodity  rate 
on  brewers'  rice  from  New  Orleans  to 
Dallas,  Fort  Worth,  San  Antonio,  and 
Galyeston,  Tex.,  and  applying  rate  appli- 
cable on  clean  rice,  not  Justified.  Rates 
on  Brewers'  Rice  from  New  Orleans,  La., 
to  Points  in  Texas,  Unrep.  Op.  A-950. 

(8b)  Complainant  attacked  the  rates 
on  low  grade  cedar  logs  in  carloads  from 
points  on  the  N.  C.  &  St  L.  Ry.,  in  Ala- 
bama and  Tennessee  to  Atlanta,  Ga.  as 
unreasonable  and  discriminatory.  A 
carload  of  low-grade  cedar  logs,  weigh- 
ing 38,952  lbs.,  was  worth  from  1150.00 
to  1170.00;  a  carload  of  common  logs, 
weighing  40,000  lbs.,  brought  from  Mon- 
tague and  Steyenson,  Ala.,  and  Jasper, 
Tenn.,  for  distances  of  172.7,  175.3,  and 
178  miles  were  on  cedar  logs  and  lumber, 
15,  14,  and  15c;  on  common  logs  8c;  and 
on  common  lumber  13  1-2,  10,  and  13 
l-2c.  The  comparatiye  rates  on  low- 
grade  cedar  logs  for  the  same  distances 
to  defendant's  local  slat  factory  points 
were  7  2-3,  7  3-4,  and  7  3-4c.  HELD, 
that  the  rates  attacked  were  not  unduly 
prejudicial,  but  were  unreasonable  to 
the  extent  that  they  exceeded  the  rates 
on  common  logs  between  the  same 
points.  Reparation  denied.  Nebraska 
Bridge  Supply  oc  x^umber  Co.  y.  N.  C.  ft 
St  L.  Ry.,  35  I.  C.  C.  86. 

(8c)     Complainants  attacked  the  rates 
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on  low-grade  ceaar  logs  in  carloads  from 
Wauhatchie,  Tenn.,  New  England,  Sul- 
phur Springs  and  Rising  Fawn,  Ga.,  and 
Keener,  Portersville,  CollinsYllle,  and 
Argo,  Ala.,  to  Atlanta,  Ga.,  as  unreason- 
able and  discriminatory  in  comparison 
with  the  rates  on  common  logs.  Joint 
rates  of  16  1-2,  17,  and  17  l-4c  applied 
from  New  England,  Rising  Fawn,  and 
Sulphur  Springs,  via  the  A.  G.  S.  R.  R. 
and  S.  Ry.  to  Atlanta,  for  distances  of 
152,  163>  and  168  miles.  In  the  general 
territory  involved  the  rates  on  cedar 
logs  and  lumber  were  generally  3c  higher 
than  those  on  common  logs  and  lumber. 
HELD,  that  me  rates  attacked  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded he  rates  «on  common  logs  between 
the  same  points.  Reparation  awarded. 
Nebraska  Bridge  Supply  &  Lumber  Co. 
V.  A.  G.  S.  R.  R.,  36  I.  C.  C.  90. 

§18.    Specific  Comparitont. 

(a)  A  mere  showing  of  the  fact  that 
the  rating  in  one  classification  territory 
is  different  from  the  rating  on  the  same 
article  in  another  territory  does  not  es- 
tablish that  either  of  the  ratings  are  un- 
reasonable or  unduly  prejudicial.  Dixie 
Mfg.  Co.  V.  B.  C.  &  A.  Ry.  Co.,  31  I.  C.  C. 
337.  340. 

§20.    Clattiflcation   Territories. 

See  Infra,  §22  (d);  Evidence, 
§13  (i),  (k);  Reasonableness 
of  Rates,  §7/2  (g). 

(a)  As  defined  in  the  tariff  Iowa  is 
divided  by  a  line  running  east  and  west, 
the  northern  one-third  being  known  as 
Peoria  territory,  and  taking  rate  between 
Biississippi  River  and  Chicago.  Iowa 
State  Board  of  Railroad  Commissioners 
V.  A.  E.  R.  R.  Co.,  28  L  C.  C.  193,  199. 

(b)  Mississippi  River  territory  between 
the  Mississippi  and  the  Missouri,  prac- 
tically the  entire  State  of  Iowa  being 
included.  Iowa  State  Board  of  Railroad 
Commissioners  v.  A.  E.  R.  R.  Co.,  28  I. 
C.  C.  193,  198,  199. 

(c)  Missouri  River  territory  embraces 
points  upon  that  river,  a  considerable 
amount  of  territory  to  the  west  and  very 
limited  territory  to  the  east.  Iowa  State 
Board  of  Railroad  Commissioners  v.  A. 
B.  R.  R.  Co..  28  I.  C.  C.  193.  197. 

(d)  Commission  recognizes  right  of 
Western  carriers  to  maintain  higher 
classification  and  higher  rates  than  pre- 
vail in  the  East.  German  Kali  Works. 
Inc.  V.  A.  T.  &  S.  F.  Ry.  Co.,  28  L  C.  C. 


223,  224;  Iowa  State  Board  of  Railroad 
Commissioners  v.  A.  E.  R.  R.  Co.,  28  I. 
C.  C.  568,  568;  National  Syrup  Co.  v.  C. 
&  N.  W.  Ry.  Co.,  28  I  C.  C.  673,  676. 

(e)  Class  rates  to  and  from  the  lower 
Mississippi  River  crossings  are  published 
under  separate  classifications.  Texar- 
kana  Freight  Bureau  v.  St.  L.  I.  M.  &  S. 
Ry.  Co.,  28  I.  C.  C.  569,  578. 

(f)  Ofiicial  classification  governs 
traffic  from  the  East  to  Nashville  and 
Memphis,  while  southern  classification 
governs  on  traffic  to  Atlanta,  Chatta- 
nooga and  KnoxviUe.  Atlanta  Freight 
Bureau  v.  N.  C.  &  St.  L.  Ry.,  29  I.  C.  C. 
176,  488. 

(g)  Conditions  differ  in  different  clas- 
sification territories  and  the  rates  in  one 
territory  are  not  of  controlling  importance 
in  determining  the  reasonableness  of 
rates  in  another  territory  on  the  same 
kind  of  traffic.  Oliver  v.  O.  G.  &  N.  E.  * 
Ry.  Co.,  Unrep.  Op.  A496. 

(h)  The  Colorado  common  points,  so 
called,  are  Denver,  Colorado  Springs, 
Pueblo,  Walsenburg  and  Trinidad.  They 
take  the  same  Inbound  rates  from  all 
easteri\  points.  In  the  distribution  of 
products  from  these  common  points  the 
rates  are  so  adjusted  as  to  give  each 
point  a  local  distributing  territory  at 
lower  rates  than  prevail  from  any  other 
point  to  that  territory,  and  after  reach- 
ing what  is  conceived  to  be  a  reasonable 
distance  from  the  common  point,  the 
rates  from  the  particular  points  become 
the  same  as  from  Denver.  Pueblo  Com- 
merce Club  V.  D.  &  R.  G.  R.  R.  Co.,  31  L 
C.  C.  133,  135. 

(i)  There  is  no  single  fixed  point 
which  can  be  designated  "Chicago."  It 
includes,  roughly  speaking,  a  territory 
about  30  miles  long  and  15  miles  wide, 
commonly  called  the  Chicago  Switching 
District.  Hammerschmidt  ft  Franzen  Co. 
V.  C.  &  N.  W.  Ry.  Co.,  30  L  C.  C.  71.  73. 

(j)  Southeastern  territory  is  bounded 
on  all  four  sides  by  navigable  water  and 
on  the  north  also  by  strong  lines  of  rail- 
road of  high  traffic  density  maintaining 
rates  materially  lower  than  the  southern 
lines  can  usually  afford  to  accept.  Fourth 
Sections  Violations  in  the  Southeast,  30 
I.  C.  C.  153.  156. 

(k)  While  a  uniform  classification 
throughout  the  United  States  would 
doubtless  tend  to  simplify  the  interrela- 
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tions  of  tariffs  and  perhaps  go  far  to 
level  existing  inequalities,  it  does  not 
appnear  tbat  the  desired  end  would  be 
attained  by  spreading  western  classifi- 
cation over  official  classification  territory. 
Milbum  Wagon  Co.  v.  A.  A.  R.  R.  Co., 

32  I.  C.  C.  582,  587. 

(I)  Differences  in  industrial  and  traf- 
fic conditions  in  official  and  in  western 
classification  territories  are  such  that 
rates  in  the  territory  west  of  the  Missis- 
sippi Riyer  may  reasonably  be  made 
hi^er  than  in  the  more  densely  popu- 
lated east.  Milbum  Wagon  Co.  y.  A.  A. 
R.  R.  Co..  32  I.  C.  C.  682.  587. 

(m)  Mere  fact  that  rating  in  one  clas- 
sification territory  is  different  from  rat- 
ins  on  same  article  in  another  does  not 
establish  that  either  are  unreasonable. 
Dixie  Mfg.  Co.  y.  B.  C.  &  A.  Ry.  Co..  31 
L  C.  C.  337,  340. 

(n)  The  mere  fact  that  ratings  on 
oriental  rugs  in  Official  and  Southern 
classifications  differ  from  ratings  in  the 
Western  is  not  concluslye  that  latter  is 
unreasonable.  W.  &  J.  Sloane  y.  S.  P. 
Co..  Atlantic  S.  S.  Lines,  Unrep.  Op. 
A-699. 

(o)  Rating  in  Western  Classification 
on  oriental  rugs  is  dependent  upon 
Talue;  while  in  Official  it  is  dependent 
upon  packing  and  not  upon  value,  and  in 
Southern  it  is  made  without  regard  to 
Talue.  Not  found  unreasonable.  W.  & 
J.  Sloane  y.  S.  P.  Co.,  Atlantic  S.  S. 
Lines.  Dnrep.  Op.  A-^99. 

(p)  If  it  is  just  and  reasonable  that 
lumber  and  lumber  products  take  the 
same  rate  in  one  territory,  it  must  be 
unjust  and  unreasonable  or  unjustly  dis- 
criminatory to  maintain  and  charge  a 
differential  in  the  rates  on  these  respec- 
tive classes  of  traffic  in  another  terri- 
tory, unless  the  difference  in  treatment 
of  the  same  products  in  different  terri- 
tories has  been  clearly  established  by 
affirmative  testimony.  If  it  is  impracti- 
cable to  establish  a  lumber  list,  complete 
or  partial,  in  one  territory,  it  must  be 
equally  impracticable  to  do  so  in  another 
territory.  In  other  words,  carriers 
should  effect  uniformity  in  treatment  in 
the  classification  of  lumber  and  lumber 
products  throughout  the  country.  An- 
son. Gilkey  &  Hurd.  Co.  v.  S.   P.  Co.. 

33  I.  C.  C,  382,  341. 

(q)  That  a  higher  basis  of  rates  on 
scoured  wool  obtains  in  western  than  in 
official  or  southern  territory  not  control- 


ling.   Knight  Woolen  Mills  v.  C.  &  N.  W. 
Ry.  Co..  32  I.  C.  C.  490.  491. 

(r)  Ratings  in  one  classification  ter- 
ritory, however,  are  not  conclusive  of 
the  reasonableness  or  unreasonlibleness 
of  the  ratings  in  another.  Blackburn- 
Warden  Co.  V.  I.  C.  R.  R.,  34  I.  C.  C,  58, 
59. 

(s)  A  mere  showing  of  the  fact  that 
the  rating  in  one  classification  territory 
is  different  from  the  rating  on  the  same 
article  in  another  territory  does  not  es- 
tablish that  either  of  the  ratings  are  un- 
reasonable or  unduly  prejudicial.  West- 
em  Newspaper  Union  v.  A.  &  R.  R.  R., 
34  I.  C.  C.  326.  328. 

(t)  Particular  ratings  in  one  classi- 
fication are  not  conclusive  proof  that 
higher  ratings  in  another  are  unreason- 
able. Louden  Machinery  Co.  v.  A.  T.  & 
S.  F.  Ry.,  34  I.  C.  383,  385. 

§21.     Follow-lot  Shipments. 

(a)  Both  Official  and  Western  Classi- 
fications provide,  that  when  parts  or 
pieces  constituting  one  or  more  complete 
articles  are  shipped  at  one  time,  by  one 
shipper,  to  one  consignee  and  destina- 
tion, they  will  be  charged  at  the  rate  pro- 
vided for  the  complete  article.  Seth 
Thomas  Clock  Co.  v.  N.  Y.  N.  H.  ft  H.  R. 
R.  R.  Co.,  Unrep.  Op.  A-213. 

(b)  Shipment  consisting  of  ice  ma- 
chine and  galvanized  iron  ice  molds, 
loaded  on  five  different  cars,  found  to  con- 
stitute one  shipment  and  entitled  to  rate 
applicable  to  machinery.  Frlck  Co.  v.  C. 
V.  R.  R.  Co..  Unrep.  Op.  A362. 

V.     REASONABLENESS     AND     APPLI- 
CATION. 

§22.     In  General. 

See     Reasonableness    of    Rates, 
§28  (c). 

(a)  Protestant,  engaged  in  shipping 
condensed  milk,  in  barrels,  half  barrels 
and  kegs,  from  southeastern  Wisconsin 
to  Illinois  points,  complained  that  a  pro- 
posed tariff  made  no  provision  for  the 
shipment  of  its  product,  as  it  only  pro- 
vided a  commodity  rate  for  condensed 
milk  packed  in  cans,  boxed,  and  therefore 
its  product  would  be  subjected  to  the 
higher  class  rate.  HELD,  that  the  tariff 
should  be  amended  so  as  to  include  milk, 
"condensed  or  evaporated,  in  barrels,  half 
barrels  or  kegs.     Condensed  Milk  Rates 
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Between  Points  in  Illinois  and  Wisconsin, 
29  I.  C.  C.  43. 

(b)  Complainant  protested  against  the 
rating  of  three  times  first  class  on  the 
transportation  of  fiber  furniture  in  less 
than  carloads  from  Jackson,  Mich.,  to 
points  in  other  states  governed  by  Offi- 
cial Classification  as  unreasonable  and 
discriminatory  compared  with  a  rating  of 
double  first-class  in  Western  Classifica- 
tion Territory.  The  rating  of  three 
times  first  class  applied  to  rattan,  willow, 
reed,  grass  and  bamboo  furniture.  Fiber 
furniture  is  not  so  liable  to  damage  in 
transit  as  wooden  furniture,  and  has  an 
average  weight  of  3.5  lbs.  per  cubic  foot, 
being  50  per  cent  heavier  than  reed  fur- 
niture and  still  heavier  than  willow  or 
rattan.  Fiber  articles  range  in  weight 
from  1.8  to  10.6  lbs.  per  cubic  foot,  and 
in  value  from  8c  to  $1.67  per  cubic  foot. 
A  carload  of  reed  rockers  weighs  about 
8,000  lbs.,  while  a  carload  of  fiber  rock- 
ers weighs  about  5,000  lbs.  HELD,  that 
the  rating  of  three  times  first  class  is 
unreasonable.  Rate  of  double  first  class 
prescribed.  Michigan  Seating  Co.  v. 
Grand  Trunk  Western  Ry.  Co.,  29  I.  C. 
C.  123. 

(c)  Complainant  attacked  the  first- 
class  rate  on  L.  C.  L.  and  fourth-class 
rate  on  C.  L.  shipments  of  empty  tar- 
get projectiles  under  the  Southern  Classi- 
fication, from  Richmond,  Va.,  to  Fort  Mit- 
fiin,  Pa.,  as  unreasonable  compared  with 
the  rates  for  projectiles  under  the  Official 
and  Western  Classifications  and  as  com- 
pared with  the  rates  on  machinery  in 
all  three  classification  territories.  Shells 
load  from  37,000  lbs.  to  105,000  lbs.  to  the 
car,  the  average  being  73,137  lbs.  The 
shells  involved  are  12  and  14  inches  in 
diameter,  with  a  copper  band  sunk  into 
and  projecting  slightly  above  its  surface, 
to  take  the  rifiing  of  the  gun.  In  the 
base  end  is  screwed  a  steel  base  plug. 
Under  Southern  Classification,  projectiles 
are  rated  first  class,  L.  C.  L.,  and  fourth 
class,  C.  L.,  whether  empty  or  solid;  in 
Official  Classification,  empty  projectiles 
are  rated  second  class,  L.  C.  L.,  and  fifth 
class  C.  L.,  minimum  weight  36,000  lbs.; 
in  Western  Classification,  empty  or  solid 
projectiles  are  second  class,  L.  C.  L., 
and  fourth  class,  C.  L.,  minimum  weight 
30,000.  lbs.  Machinery  was  rated  fifth 
class  under  Official  Classification,  class 
A  under  the  Western,  and  sixth  class  in 
the  Southern;  but  was  usually  rated  in 
the  lower  classes  only  on  the  parts  of  the 


machine  and  not  on  the  whole  machine, 
and  when  the  completed  article,  such  as 
agricultural  implements  or  anvils,  which 
were  rated  low,  it  was  for  the  purpose 
of  giving  such  necessities  a  rating  on 
which  the  traffic  would  move,  or  because 
iron  and  steel  constitute  one  of  the  staple 
commodities,  the  movement  of  which  Is 
immense;  whereas,  the  movement  of  pro- 
jectiles is  insignificant.  Twelve-inch  tar- 
get shells  are  worth  |35,  and  fourteen- 
inch,  $54;  armor  piercing  or  loaded,  the 
values  advance  to  1279.40  and  $500.00. 
Articles  alleged  to  be  analogous  include 
architectural  fronts,  car  axles,  carriage 
or  wagon  material,  car-spring  plates, 
nails,  n.  o.  a.,  plain,  or  brass  or  copper 
coated;  bar  steel,  brass  or  copper  cov- 
ered, coated  or  plated;  all  rated  from 
second  to  less  than  sixth  class  in  less 
than  carloads,  and  from  fourth  class  to 
class  A  in  carloads.  HELD,  that  the 
classification  of  projectiles  in  Southern 
Classification  was  not  unreasonable.  Com- 
plaint dismissed.  United  States  t.  R.  F. 
&  P.  Ry.  Co.,  29  L  C.  C.  702. 

(d)  Commission  recognizes  right  of 
western  carriers  to  maintain  higher  class- 
ification and  higher  rates  than  prevail  In 
the  East  (German  Kali  Works,  Inc.,  v. 
A.  T.  ft  S.  F.  Ry.  Co.,  28  L  C.  C.  223,  224. 

(dd)  Complainant  attacked  the  ratings 
on  corrugated  iron  and  steel  culverts  in 
Western  Classification  Territory.  The 
ratings,  applicable  on  culverts,  set  up,  in 
packages  or  loose,  nested  or  not  nested, 
are:  (1)  straight  or  mixed  carloads,  any 
diameter,  minimum  20,000  lbs.,  fourth 
class;  (2)  less  than  carloads,  16-gauge 
or  thicker,  inside  diameter  over  48  inches, 
double  first  class;  over  24,  and  not  over 
48  inches,  first  class;  24  inches  or  less, 
second  class;  thinner  than  16-gauge,  any 
diameter,  double  first  class.  Corrugated 
iron  or  steel  culverts  are  generally  used 
for  drainage  on  highways,  and  largely 
sold  to  county  commissioners.  Shipments 
are  made  by  carload  or  less  than  carload, 
the  larger  tonnage  moving  the  latter  way. 
Sizes  run  from  8  to  84  inches  in  diam- 
eter and  10  to  30  feet  in  length.  The 
sheet  is  as  thin  as  32-gauge,  18-gauge  be- 
ing used  only  for  culverts  10  inches  or 
less  in  diameter.  Culverts  may  be  loaded 
in  box  or  flat  cars.  Less-than-carload 
shipments  are  usually  of  two  or  more 
sizes,  and  in  most  cases  it  is  possible  to 
nest  them.  The  18-gauge  is  1-20  inch 
thick,  the  16-gauge  being  1-16,  or  20  per 
cent  heavier.    The  value  of  culverts  de- 
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pends  on  weight,  being  generally  4%c 
per  lb.  The  sheet  from  which  they  are 
manufactured  costs  in  the  neighborhood 
of  3c  per  lb.  In  Official  Classification 
Territory,  culverts  in  carloads  are  rated 
fifth  class,  minimum  24.000  lbs.  The 
highest  gauge  in  common  use,  16-gauge. 
was  made  the  minimum  thickness  on 
which  the  lower  ratings  would  apply, 
though  a  certain  amount  of  18-gauge  oul- 
Terts  of  the  smaller  sizes  are  manufac- 
tured and  take  a  higher  rating.  HELD, 
that  the  present  ratings  on  corrugated 
iron  aiid  steel  culverts  do  not  appear  un- 
reasonable. Klauer  Mfg.  Co.  ▼.  A.  T. 
&  S-  P.  Ry.  Co.,  28  I.  C.  C.  608. 

(e)  The   Commission   considered   the 
proposed  cancellation  of  the  fourth-class 
rates  on  less-than-carload   shipments  of 
cured  meat  in  sacks  from  St.  Louis,  Kan- 
sas City  and  certain  other  packing-house 
centers  to  Arkansas  points.    The  cancella- 
tion of  these  rates,  which  constituted  an 
exception    to    the    regular    second-class 
rates  imposed   in  the   Western   Classifi- 
cation on  this  commodity,  would  result 
in  an  average  increase  of  60  per  cent  in 
the  rate.     But  the  change  would  affect 
cured    meat    only    when    in    sacks,    the* 
fourth-class  rate  still  applying  where  the  I 
commodity  was  packed  in  barrels,  boxes.* 
crates  or  palls.    The  purpose  of  the  pro-, 
posed  change  was  to  realign  this  traffic' 
to  the  basis  of  the  rating  on  similar  traf- 
fic to  or  from  points  other  than  those  in 
question,   as   suggested   by   the   Commis- 
sion.    HELD,  that  the  proposed  change 
in  classification  should  be  allowed  to  be- 
come effective.    Order  of  suspension  va- 
cated.   Rates  on  Packing-house  Products, 
28  I.  C.  C.  699. 

(f)  Change  in  rating  on  cured  meats 
in  sacks  from  fourth  to  eecond  class  per- 
mitted. Rates  on  Packing-house  Products, 
28  I.  C.  C.  599,  601. 

(g)  Double  first-class  rates  for  the 
transportation  of  addressographs  from 
Chicago,  111.,  to  Portland,  Ore.,  found  to 
have  been  unreasonable  to  the  extent  that 
they  exceeded  one  and  one-half  times 
the  first-class  rate  contemporaneously  in 
force.  Gill  Co.  v.  O.-W.  R.  R.  &  N.  Co.. 
Unrep.  Op.  A211. 

(h)  To  hold  that  exlsfing  class  rates 
on  commodities  to  which  storedoor  de- 
livery applied  are,  by  its  discontinuance, 
rendered  unreasonable  to  the  extent  of 
the  cost  of  the  service,  would  necessarily 
develop  a  relative  inequality  of  rates  as 


to  articles  excepted  from  the  classes. 
Merchants  &  Manufacturers  Asso.  v.  B. 
&  O.  R.  R.  Co.,  30  I.  C.  C.  388,  392. 

(i)    Complainant    attacked    the  clas- 
sification of  bakery  goods,  L.  C.  L..  from 
points  in  Oregon  to  points  in  California, 
Idaho,  Montana  and  Washington.  Bakery 
goods  consist  of  crackers,  wafers,  sweet 
cakes,    etc.,    and   are    classified   in   the 
Western  Classification  in  less  than  car- 
loads as  follows:     In  cartons,  in  crates, 
in  fibre  or  metal  cans  with  or  without 
glass  fronts,  in  crates  and  in  shipping 
baskets  with  solid  wooden  covers,  first 
class;    in  shipping  baskets  with  basket- 
work  covers,  one  and  one-  half  times  first 
class;  in  barrels,  boxes  or  wheeled  car- 
riers, second  class.    Shipments  between 
points   in   Oregon,   California,  Washing- 
ton. Idaho  and  Montana  take  the  West- 
ern  Classification   ratings,   except  ship- 
ments in  tin  in  crates  from  Portland  to 
Oregon  points  south  of  Portland  on  the 
main  lines  of  the  Southern  Pacific  Co., 
which  take  second  class  instead  of  first, 
and  shipments  from  Portland  to  points 
in   Oregon.   Idaho  and  Montana  on  the 
Oregon  Short  line,  and  to  Utah  common 
points,  which  take  commodity  rates  iden- 
tical with  the  third  class  rates  between 
the   same   points.     The   goods   involved 
sell  at  prices  ranging  from   5.5c  to  20c 
per  lb.  and  in  the  case  of  a  few  articles 
as   high   as    35c   or   40c    per   lb.      Soda 
crackers  are  th»  staple  of  the  line  and 
sell  for  approximately  8c  per  lb.    All  of 
these  articles  are  shipped  in  all  of  the 
different  packages  used  and  the  packages 
are  of  approximately  the  same  weight 
and  value.    The  average  weight  of  bak- 
ery goods  was  shown  by  complainants 
to  be   13.5   lbs.  per  cubic  foot  and  the 
classification  unit  18.6,  and  by  the  car- 
riers the  weight  14.9  lbs.  and  the  classi- 
fication unit  19.65.     The  standard  West- 
ern Classification  first,  second  and  third 
class    units,    derived    by   averaging   the 
units   for  various  articles   so  classified, 
were,    first    class,    20.64;  .second    class, 
12.72;   third  cla«s,  8.28.     (In  the  Matter 
of  Suspension  of  Western  Classification 
No.  51,  25  I.  C.  C.  442.)     The  individual 
classification  units  for  articles  weighing 
from  5  to  15  lbs.  vary  greatly.     On  ar- 
ticles  rated   first   class   the   units   vary 
from  10.63  to  119.94;   second  class,  11.6 
to  51.20;   third  class,  9.41  to  40.76,  and 
fourth  class,  26  to  34.10.     On  the  basis 
of  these  units,   bakery  goods  could  be 
rated  first,  second  or  third   class  with 
equal  propriety.     However,  almost  every- 
where in  Western  Classification  territory, 
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except  the  extreme  northwest  section 
specified  in  the  complaint,  third  class  or 
equivalent  commodity  rates  apply.  HELD, 
classification  should  apply  universally  in 
the  territory  which  it  purports  to  cover, 
and  exceptions  should  be  made  by  Indi- 
vidual carriers  only  for  exceptional  rea- 
sons. No  reasons  exist  for  classifying 
bakery  goods  differently  in  different 
parts  of  Western  Classification  territory, 
especially  since  it  is  shown  that  the 
packages  shipped  by  complainant  and 
the  service  rendered  by  defendants  is  the 
same  as  in  other  parts  of  the  territory, 
and  the  rates  are  unreasonable  to  the 
extent  they  exceed  third  class.  Port- 
land Chamber  of  Commerce  v.  C.  M. 
&  St.  P.  Ry.  Co.,  32  I.  C.  C.  188. 

(j)  The  fact  that  a  classification  has 
long  existed  and  is  accorded  wide  recog- 
nition is  persuasive  of  its  reasonableness. 
Underwood  Veneer  Co.  v.  A.  A.  R.  R.  Co., 
32  I.  C.  C.  265,  267. 

(k)  Complainants  attacked  the  rates 
charged  for  transportation  of  motorcycljes 
from  Springfield  and  Armory,  Mass.;  Chi- 
cago and  Aurora,  111.;  Milwaukee,  Wis.; 
Tulsa,  Okla.;  Kansas  City,  Mo.;  Topeka 
and  Coffeyville,  Kan.,  and  St.  Paul,  Minn., 
to  destinations  in  Western  Classification 
territory  as  unreasonable.  The  less-than- 
carload  rate  for  the  haul  in  such  terri- 
tory was  two  and  one-half  times  first 
class  and  that  for  carload  lots  exceeded 
the  first-class  rate.  HELD,  that  such 
rates  were  unreasonable  to  the  extent 
that  they  exceeded  charges  that  would 
have  accrued  at  the  first-class  rates  for 
carload  shipments  and  at  one  and  one- 
half  times  first  class,  L.  C.  L.  Repara- 
tion denied.  Grlfflng  v.  C.  &  N.  W.  Ry. 
Co.,  32  I.  C.  C.  283. 

(1)  Complainant  attacked  the  rates  on 
liquid  tanning  extract  in  tank  cars  from 
Knoxville,  Tenn.,  to  Michigan  destina- 
tions as  unreasonable  and  discriminatory 
compared  with  rates  to  points  in  Illinois, 
Wisconsin,  New  York,  Pennsylvania  and 
Ontario.  The 'comparative  rates  on  this 
commodity  in  cents  per  hundred  pounds 
appeared  as  follows 

From  Knoxville,  Tenn.: 

Miles.  Rate. 

Average — Michigan  points. .  .676      30.9 

Average — Illinois   and    Wis.. 635      25.8 

Average — New  York,  Pa.,  and 

Ontario   746      25.6 

From  Lynchburg,  Va.: 
Average — Michigan  points ...  833      25.9 
Average — Illinois   and   Wis.. 817      25 
Average — New  York,  Pa.,  and 


Ontario   564       23.4 

From  Bristol,  Va.-Tenn.: 
Average — Michigan  points . . .  741       28.9 
Average — Illinois   and   Wis.. 708       28 
Average — New  York,  Pa.,  and 
Ontario    735       25.6 

The  rates  charged  were  the  combinations 
of  local  rates  to  and  from  the  Ohio  River, 
except  that  in  the  case  of  four  Michigan 
points  the  Southern  Railway  publishes 
through  rates  which  are  themselves  ex- 
actly equal  to  the  existing  combinations. 
The  distance  from  Knoxville  to  Cincin- 
nati is  291  miles  and  the  rate  is  12c. 
It  was  admitted  this  rate  was  reasonable, 
as  it  compares  favorably  with  other  rates 
in  the  same  territory,  and  it  Is  stated 
that  the  rate  was  established  primarily 
to  encourage  the  through  movement  to 
destinations  beyond  and  is  therefore  in 
effect  a  proportional  rate.  The  unreason- 
ableness, it  is  alleged,  is  due  to  the  rates 
charged  north  of  the  river  (The  southern 
carriers  accept  less  than  12c  to  the  river. 
It  is  stated,  only  when  it  is  necessary,  as 
on  through  shipments  to  the  East,  to 
meet  competition  through  the  Virginia 
gateways).  The  complaint  as  to  the 
rates  north  is  based  largely  upon  a  dif- 
ference in  classification.  Compared 
with  other  rates  for  like  distances  the 
Knoxville-Cincinnati  rate  appeared  less. 
In  Official  Classification  tanning  extract 
is  fifth  class  and  in  southern  classification 
sixth  class.  To  Michigan  the  Official 
Classification  applies,  while  to  Chicago 
and  Ohio  River  territory  the  Southern 
Classification  applies.  For  example,  the 
rate  from  Cincinnati  to  Detroit,  274  miles, 
is  14c,  the  fifth-class  rate,  and  to  Chi- 
cago, 190  miles,  12c,  the  sixth-class  rate. 
If  fifth  class  were  applied  to  Chicago,  the 
rate  would  be  15c,  or  if  sixth  class  were 
applied  to  Detroit,  the  rate  would  be  lie, 
a  difference  of  3c  in  each  case.  "Chicago 
and  Ohio  River  Territory"  referred  to 
herein  comprises  the  points  taking  Chi- 
cago rates  from  the  Ohio  River.  To  these 
points  there  are  two  sets  of  rates,  one 
governed  by  the  Official  Classification, 
being  the  local  rates  on  commodities  for 
which  proportional  rates  are  not  pro- 
vided; and  the  other  governed  by  the 
Southern  Classification  and  being  pro- 
portional rates  on  certain  commodities 
originating  at  certain  points  south  of  the 
Ohio  River.  Traffic  to  the  Michigan 
destinations  moves  via  Cincinnati  or 
via  Louisville.  It  is  stated  that  in  mak- 
ing the  sixth  class  rate.  Southern  Classi- 
fication, apply  to  these  points,  the  inter- 
ested  carriers   are  merely   meeting  the 
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competition    of   carriers    at   other    Ohio 
River  crossings  who  maintain  the  propor- 
tional rates  referred  to  above.    It  Is  not 
shown  that  complainant  meets  with  com- 
petition of  other  southern  manufacturers 
and   discrimination    is    not    all-eged    be- 
tween southern  producing  points.    It  is 
not  shown  that  tanneries  more  favorably 
located  than  the  ones  in  Michigan  take 
advantage  of  the  cheaper  rates  by  buy- 
ing at  Knoxville.    The  tanning  extract  In- 
volved is  made  of  chestnut  wood  and  95 
per  cent  of  the  movement  goes  to  the 
Michigan   points.    HELD,   since   it   was 
evident  that  the  mere  removal  of  the  dis- 
crimination   from    Knoxville    would    not 
benefit  complainant,  unless  the  rate  to 
the  Michigan  points  was  reduced,  the  dis- 
crimination between  rates  to  the  Chicago 
and  Ohio  River  territory  and  those  to 
the  Michigan  destinations  is  not  undue 
or  unjust.     Rates  to  Points  East  of  the 
Pittsburgh-Buffalo    Line. — The    rates    to 
Berlin,    Ont;    Cattaraugus,    N.    T.,    and 
Corry,  Pa.  are  on  the  same  basis  as  the 
rates  complained  of.    To  Hamilton,  Ont., 
the  rate  for  a  short  time  has  been  on  a 
basis  somewhat  lower,  but  It  is  stated 
that  the  carriers  intend  to  restore  It  to 
the  combination  basis  as  formerly.     To 
certain  other  points  the  rates  are  made 
the  same  as  those  via  the  direct  routes 
through  the  Virginia  gateways.    HELD, 
it  is  the  conclusion  of  the  Commission 
that  in  meeting  this  competition  there  is 
not  unjust  discrimination.    Clastlflcatlbn 
Question. — It  is  apparent  that  the  ques- 
tion presented  resolves  itself  into  one  of 
the  propriety  of  classifying  tanning  ex- 
tract fifth  class  in  the  Official  Classifica- 
tion. In  1907  the  rates  to  Illinois  and  Wis- 
consin destinations  were  Increased  from 
fifth  to  sixth  class  simultaneously  with 
the  same  increase  for  the  movement  from 
points  in  Trunk  Line  territory  to  points 
In  C.  F.  A.  territory.    The  rates  from  the 
Ohio    River    to    Illinois    and    Wisconsin 
destinations  included  in  the  Chicago  and 
Ohio   River  territory  have  always  been 
upon  the  sixth  class  basis.  The  fifth  class 
basis  on  liquid  tanning  extract  is  at  pres- 
ent applied  in  Western  and  Official  clas- 
sifications.   Complainants'  shipments  are 
made  in  tank  cars,  for  the  use  of  which 
carriers  pay  %c  per  mile.    The  average 
loading  is  slightly  over  80,000  lbs.     The 
average  distance  to  the  points  involved  is 
676  miles.     To  Grand  Rapids.  Mich.,  to 
which   about   50    per   cent   of   the    ship- 
ments move,  the  average  revenue  per  car 
was  shown  to  be  |231.7d.     It  was  also 
shown   that  on  shipments  in   tank  cars 


claims  for  loss  and  damage  are  few.  It 
is  stated  that  the  extract  is  not  inflam- 
mable, explosive  or  otherwise  hazardous. 
The  movement  from  Knoxville  to  Michi- 
gan destinations  is  about  200  cars  per 
year.  The  Official  Classification  rate  on 
sulphuric  acid,  denatured  alcohol,  mo- 
lasses, linseed  oil  and  other  commodities 
of  greater  value  than  tanning  extract  is 
fifth  class.  There  are  many  different  tan- 
ning agents.  A  great  deal  of  imported 
material  is  used  in  connection  with  the 
domestic  for  tanning  purposes.  All  of 
the  tanning  agents  are  given  fifth  class 
in  Official  Classification,  except  hemlock 
and  oak  bark,  which  are  sixth.  Materi- 
als used  for  tanning  are  also  used  for 
dyeing.  It  appeared  it  might  be  imprac- 
ticable to  make  any  successful  dlfTeren- 
tiation  from  a  classification  standpoint 
between  chestnut  wood  extract  and  the 
many  other  tanning  agents.  HELD,  It 
would  appear  that  the  only  way  in  which 
the  question  presented  could  be  consid- 
ered would  be  from  the  standpoint  of  a 
possible  change  in  the  classification 
throughout  the  entire  territory,  and  in  the 
present  record  it  is  not  found  that  com- 
plainants have  shown  that  such  change 
should  be  made.  Complaint  dismissed. 
Tanners'  Supply  Co.  v.  L.  &  N.  R.  R.  Co., 
32  I.  C.  C.  394. 

(m)  Complainants  assailed  the  double 
first  class  rating  prescribed  by  southern 
classification  on  grapes  in  baskets,  1.  c. 
1.,  as  unjust  and  unreasonable.  It  ap- 
peared that  because  of  the  frailty  of  the 
baskets,  such  shipments  were  peculiarly 
liable  to  damage  and  carriers  were 
forced  to  load  and  unload  them  exclu- 
sively by  hand.  HELD  that  defendants 
had  justified  the  existing  rating.  Com- 
plaint dismissed.  Blackburn-Warden 
Co.  y.  I.  C.  R.  R.,  34  I.  C.  C,  58. 

(n)  Complainant  attacked  the  rates 
of  95c  per  100  lbs.,  minimum  40,000  lbs., 
on  corrugated  galvanized  sheet  iron  in 
carloads  from  Middletown,  Ohio  to  Paci- 
fic Coast  points  as  unreasonable  and  dis- 
criminatory compared  with  the  rate  of 
85c  charged  on  plain  galvanized  sheet 
iron.  Corrugated  sheets  loaded  as  hea- 
vily as  fiat  sheets,  were  of  substantially 
the  same  bulk,  were  put  to  the  same  use, 
and  differed  little  in  value.  For  a  dis- 
tance of  2500  miles,  approximately  the 
distance  involved,  the  95c  rate  yielded  7.6 
mills  per  ton-mile  and  19c  per  car  mile 
for  a  car  of  50,0u0  lbs.,  as  compared  with 
6.8  mills  per  ton-mile  and  17c  per  car  mile 
under  the  85c  rate.    HELD,  that  the  95- 
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cent  rate  attacked  was  not  shown  to  be 
unreasonable,  but  was  unjustly  discrim- 
inatory as  compared  with  the  85c  rate 
on  flat  sheets.  Reparation  denied.  Cal- 
ifornia Corrugated  Culvert  Co.  y.  A.  G. 
S.  R.  R.,  33  I.  C.  C.  445. 

(o)  This  investigation  involved  the 
reasonableness  of  proposed  changes  in 
Southern  Class'n  I.  C.  C.  19,  the  schedules 
under  suspension  being  contained  in  Sup- 
plement 4,  as  follows:  Page  2,  Index  11, 
address  plates,  in  barrels  or  boxes,  1st 
class;  Page  40,  Indexes  7,  8  and  9,  re- 
specting certain  entries  as  "tanks";  Page 
24,  Indexes  17, 18  and  19,  l*especting  "Cul- 
verts." With  respect  to  tanks  and  cul- 
verts a  complete  revision  of  the  previous 
classification  is  contemplated.  The  Sup- 
plement provides  for  address  plate  hold- 
ers, in  barrels  or  boxes;  address  plates,  in 
barrels  or  boxes;  address  plates  and  hold- 
ers combined,  in  barrels  or  boxes;  all  at 
first  class.  The  rating  is  in  any  quantity. 
The  plates  used  in  protestant's  machines 
are  about  1^  inches  wide  and  3%  inches 
long,  the  edges  being  grooved.  Their 
value  appears  to  be  about  32  cents  per 
pound,  or  about  four  times  the  value  of 
sheet  zinc.  The  proDOsed  rating  cannot 
be  justified  on  the  ground  that  the  ma- 
chines themselves  of  which  the  plates  are 
part  take  first  class.  Parts  of  a  machine 
are  sometimes  entitled  to  a  lower  rating 
than  the  machine  itself.  HELD,  that  re- 
spondents have  failed  to  Justify  the  pro- 
posed rating  and  that  a  rating  higher  than 
second  class  is  unreasonable.  Tanks — The 
schedule  relating  to  tanks  is  limited  to 
tanks,  iron  or  steel,  N.  O.  I.  B.  N.,  and 
the  items  in  issue  are  as  follows:  XT.  S. 
Standard  Gauge  No.  16  or  thicker;  S.  U., 
not  nested,  In  packages  or  loose,  L.  C.  L., 
rating  increased  from  third  to  second 
class;  S.  U.,  In  packages  or  loose,  C.  L., 
minimum  increased  from  20,000  to  24,000 
pounds;  K.  D.,  rivets  in  bags,  barrels  or 
boxes,  other  parts  in  packages  or  loose, 
L.  C.  L.,  rating  increased  from  sixth  to 
fourth  class;  K.  D.,  in  packages  or  loose, 
C.  L.,  minimum  increased  from  30,000  to 
36,000  pounds.  It  is  admitted  that  with 
respect  to  tanks,  Classen  40  is  a  product 
of  patchwork.  It  is  noted  that  the  ad- 
vance from  third  to  second  class  on  S.  TJ. 
tanks  applies  only  when  not  nested,  and 
with  respect  to  the  increase  from  sixth 
to  fourth  on  K.  D.  tanks,  the  sixth  class 
rating  \b  fitted  primarily  for  carrying  ar- 
ticles in  carload  quantities  producing  an 
average  tonnage  of  30,000  to  36,000  lbs. 
No  claim  is  made  that  36,000  lbs. 
of  knocked  down  tanks  cannot  be  loaded 


into  a  standard  car.  Set  up  tanks  manu- 
factured by  the  industries  complaining 
are  stated  to  average  about  11,000  to 
12,000  lbs.;  but  the  Commission  cannot 
find  that  a  24,000  lb.  minimum  is  unrea> 
sonable  because  one  tank  occupies  a  car. 
HISLD,  that  respondents  have  Justifled 
the  reasonableness  of  the  schedules  with 
reference  to  tanks.  Culverts  -Protestants 
do  not  manufacture  knocked  down  cul- 
verts and  the  protest  grows  out  of  the 
fact  that  culverts  of  competitive  manu- 
facture which  may  be  shipped  knocked 
down  move  under  a  lower  rating  than 
Protestant's  culverts,  also  from  the  fact 
that  Protestant's  culverts  of  18  or  20 
gauge,  of  smaU  diameter,  come  Into  com- 
petition with  drainage  tile,  which  is  rated 
lower.  IThe  existing  C.  L.  rating  is  sixth 
class,  minimum  24,000  lbs.  In  Official 
Class'n  culverts  in  carloads  take  5th  class, 
minimum  24,000  lbs.,  subject  to  Note  27. 
In  Western  Class'n,  S.  U.,  they  take  fourth 
class,  minimum  20,000  lbs.,  subject  to 
Rule  6-B.  As  to  L.  C.  L.  shipments,  the 
ratings  of  one  and  one-half  times  first 
class  are  in  each  instance  less  than  the 
corresponding  ratings  under  the  Official 
and  Western  Class'n,  which  are  double 
first.  The  conclusions  in  Klauer  Atg,  Co. 
V.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C.  508, 
apply  in  this  case.  HBLD,  that  respond- 
ents have  Justified  the  reasonableness  '^f 
the  schedules  under  suspension  with  ref- 
erence to  culverts.  Classification  of  Ad- 
dress Plates,  33  I.  C.  C.  281. 

(p)  A  classification  should  apply  uni- 
versally in  territory  which  it  purports 
to  cover,  and  exceptions  should  be  made 
by  individual  carriers  only  for  excep- 
tional reasons.  Portland  Chamber  of 
Commerce  v.  C.  M.  &  St  P.  Ry.  Co.,  32 
I.  C.  C,  188,  190. 

(q)  The  fact  that  a  classification  has 
long  existed  is  persuasive  of  its  reason- 
ableness. Underwood  Veneer  Co.  v. 
A.  A.  R.  R.  Co..  32  I.  C.  C.  265,  267. 

(r)  While  a  uniform  classification 
throughout  the  United  States  would  doubt- 
less tend  to  simplify  the  interrelations  of 
tariffs  and  perhaps  go  far  to  level  exist- 
ing inequalities,  it  does  not  appear  that 
the  desired  end  would  be  attained  by 
spreading  western  classification  over  offi- 
cial classification  territory.  Milbum 
Wagon  Co.  v.  A.  A.  R.  R.  Co.,  32  I.  C.  C. 
582,  587. 

(s)  In  Kansas-California  Flour  Rates, 
29  I.  C.  C.  459,  Arizona  Corporation  Com- 
mission V.  A.  ^  N.  M.  Ry.,  29  I.  C.  C.  424, 
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and  Arizona  Wheat  Rates,  29  I.  C.  C,  424, 
the  CommlBSlon  refused  to  approve  cer- 
tain rates  on  wheat  and  floor  from  Kan- 
sas, Nebraska,  and  neighboring  states  to 
Arizona  points  and  Callfomia  terminals. 
Followfng  the  Supreme  Court's  decision 
in  the  Intermountaln  Cases,  (Railroad 
Commission  of  Nevada  v.  S.  P.  Co.,  21  I. 
C.  C,  329,  and  City  of  Spokane  v.  N.  P. 
Ry.,  21  I.  C.  C.  400),  234  U.  S.  476,  the 
carriers  asked  permission  to  increase  the 
wheat  and  flour  rates  in  connection  with 
the  general  readjustment  of  rates  contem- 
plated. It  appeared  that  the  carriers  did 
not  Intend  to  Increase  the  dlfterence  be- 
tween wheat  and  flour  rates,  but  desired 
to  increase  the  wheat  rate  from  58  to 
67c  and  the  flour  rate  from  65  to  75c, 
maintaining  approximately  the  existing 
spread.  Transportation  conditions  justi- 
fied a  higher  rate  on- flour  than  on  wheat. 
Better  equipment  was  required  and  great- 
er expedlUon;  loss  and  damage  claims 
were  greater;  the  value  per  carload  was 
greater;  and  the  loading  was  but  52,888 
Iba,  as  compared  with  68,969  lbs.  for 
wheat  Commodity  rates  to  Denver,  Salt 
Lake  City  and  Bl  Paso  were  30,  50  and 
50H.  being  63.8,  51,  and  58.7%  of  the 
fifth-class  rate.  The  proposed  flour  rate 
of  75c  to  Callfonrla  terminals  would  be 
but  47%.  HELD,  that  respondents  had 
justified  as  reasonable  a  rate  of  75c  on 
flour  in  carloads  from  Kansas,  Nebraska, 
and  neighboring  states  to  California  ter- 
minals, the  spread  between  wheat  and 
flour  rates  not  to  exceed  8c.  Kansas- 
California  Flour  Rates,  32.    I.  C.  C.  602. 

(t)  Chicken  coops,  hens'  nests  and 
waterers,  not  Included  within  the  term 
"stamped  ware."  Weber  lUrch  Mfg.  Co. 
V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A- 

859. 

(u)  The  Commission  considered  west- 
ern trunk  lines  circular  1-K,  I.  C.  C.  No. 
A-513,  containing  special  rules  and  regu- 
lations and  exceptions  to  classiflcations, 
and  in  some  cases  proposing  cancella- 
tions of  rules  in  circular  1-J  I.  C.  C.  No. 
A-396.  PARCELS  POST  MATTER  IN 
MAIL  SACKS:  Rule  65  provided  for  flrst 
class  carload  ratings  on  such  matter  put 
up  in  regulation  mail  sacks  having  af- 
fixed thereto  precanceled  postage  stamps. 
HELD  that  the  rule  was  undesirable. 
HARVESTERS.  MOWERS,  ETC.:  Can- 
cellation^ of  Rule  70  was  proposed,  in- 
creasing* the  rating  on  harvester  ma- 
chines, self  binders,  mowers  and  reap- 
ers, 1.  c.  I.,  set  up,  from  flrst  class  to  dou- 
ble flrst  class.    HELD  that  the  carriers 


had  justlfled  the  change.  EMPTY  BOT. 
TLES:  It  was  proposed  to  cancel  the 
rating  of  one-half  fourth-class  on  second 
hand  empty  bottles  from  Minnesota  and 
Dakota  points  to  St.  Paul  and  Minneap- 
olis, Minn.  HELD  that  the  cancellation 
should  be  permitted.  BUILDING  OR 
PAVING  BLOCKS:  Where  made  of  ce- 
ment or  concrete,  cancellation  of  brick 
rates,  minimum  40,000  lbs.,  was  proposed. 
HELD  that  the  rule  might  be  cancelled. 
EMPTY  CARBOYS:  For  mineral  water; 
returned;  cancellation  of  rule  providing 
one-half  of  fourth  class  rates  proposed. 
HELD  that  carriers  might  effect  the 
cancellaUon.  BUILDING  MATERIAL 
MIXTURES:  It  was  proposed  to  elimi- 
nate salt,  pitch  and  tar  mixtures  with 
cement,  lime,  stucco,  and  plaster.  The 
mixtures  were  not  used  commercially, 
and  they  did  not  represent  general 
lines  handled  by  jobbers.  HELD  that 
the  mixtures  might  be  eliminated.  CIG- 
ARETTE PAPERS:  It  was  proposed  to 
cancel  the  rule  providing  smoking  to- 
bacco rates  on  cigarette  paper  for  ad- 
vertising purposes  packed  with  smok- 
ing tobacco.  HELD  that  no  exception 
should  be  made  from  the  rule,  that  the 
highest  rated  article  in  a  package  should 
determine  the  rating,  with  respect  to  an 
article  so  imlversally  used  as  cigarette 
paper.  ICE  COVERS:  Cancellation  of 
the  rule  providing  for  free  return  of  can- 
vas covers  or  tarpaulins  for  Ice  was 
proposed.  Paper  had  superseded  canvas 
for  this  purpose.  HELD  that  the  rule 
might  be  elinnlnated.  UNTHRASHED 
FLAX  STRAW:  It  was  proposed  to  in- 
crease the  minimum  from  20,000  lbs., 
the  hay  minimum,  to  24,000  lbs.  Flax 
straw  loaded  heavier  than  hay.  HELD 
that  the  proposed  change  was  proper. 
FOUNDRY  FACINGS:  It  was  proposed 
to  cancel  the  provision  for  soft  lump 
coal  rates  and  minima  thereon.  Fac- 
ings were  largely  made  of  coal  mixed 
with  relatively  high  grade  commodities. 
HELD  that  the  provision  might  be  can- 
celled. CORN  STARCH:  Respondents 
sought  to  eliminate  starch  from  the  list 
of  "uncooked  grain  or  cereal  food  pro- 
ducts manufactured  frou)  com"  which 
had  been  subject  to  the  corn  rate.  HELD 
that  starch  might  be  eliminated  from  the 
list  of  com  products  maae  subject  to 
com  rates.  IRON  AND  STEEL  PIPE: 
Respondents  sought  to  cancel  the  rule 
providing  for  class  B.  rates  applied  on 
shipments  from  producing  points  in  the 
south   to   South     Dakota     destinations. 
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HELD  that  cancellation  was  not  justi- 
fied. PLASTERING  HAIR  OR  FIBER: 
Respondents  proposed  to  eliminate  the 
rule  providing  for  mixed  shipments  of 
this  commodity  in  separate  form,  with 
lime  or  plaster.  They  were  increasingly 
shipped  ready  mixed.  HELD  that  the 
rule  be  eliminated.  DAMAGED  SHIP- 
MENTS: Cancellation  of  the  rule  that 
damaged  shipments  received  from  an- 
other carrier,  needing  return  for  re- 
pairs should  be  returned  free  to  ship, 
per,  was  proposed.  The  Commission  re- 
quired. Rule  67,  T-C,  18-A,  that  rules  of 
such  character  be  published.  HELD 
that  cancellation  was  not  justified. 
STOVE  PIPE,  COAL  HODS,  AND  DRIP- 
PING PANS:  Elimination  of  provision 
for  fifth  class  rating  on  straight  or  mix- 
ed carloads  of  stove-pipe  iron,  stove  pipe, 
stove-pipe  elbows,  and  coal  hods,  and 
for  mixed  carloads  of  the  foregoing  with 
sheet-iron  dripping  pans  and  stove  el- 
bows, was  sought.  This  rating  also  ap- 
plied to  the  raw  material  from  which 
the  articles  were  made;  which  loaded 
much  heavier.  HELD  that  carriers  had 
justified  the  eliminaUon.  THRASHING 
OUTFITS:  Respondents  proposed  to 
eliminate  the  rule  providing  for  class  A 
rates,  minimum  24,000  lbs.,  on  threshing 
outfits,  second  hand.  The  rating  of  emi- 
grant outfits  in  western  classification  was 
restricted  to  "property  of  an  Intending 
settler."  HELD  that  the  rule  should  be 
continued  until  the  classification  was  re- 
vised by  striking  out  such  words.  MAX- 
IMA ON  NEW  OR  REBUILT  CARS:  It 
was  proposed  that  freight  loaded  on  new 
or  rebuilt  cars  should  be  subject  to  the 
published  minimum  weights,  but  not  to 
exceed  40,000  lbs.  HELD  that  the  pro- 
posed rule  be  approved.  SCRAP  IRON: 
It  was  proposed  to  increase  the  minimum 
to  50,000  lbs.  Scrap  iron  loaded  as  high 
as  70,000  or  80,000  lbs.  and  carriers  mov- 
ed it  at  their  convenience.  ADVERTIS- 
ING MATTER:  It  was  proposed  to 
change  the  rule  regarding  mixtures  of 
advertising  matter,  including  signs,  chow 
cards,  and  pictures,  not  framed,  with 
the  goods  advertised,  so  as  to  provide 
that  the  advertising  matter  should  not 
exceed  2  per  cent  of  the  gross  weight 
HELD  that  the  change  might  be  made. 
CARLOAD  RATINGS:  It  was  proposed 
to  provide  that  if  carrier's  agent  at  des- 
tination distribute  a  carload  shipment 
to  more  than  one  consignee,  less-than- 
carload  ratings  should  apply  on  the  en. 
tire  shipment.     HELD  that  this  would 


punish  the  shipper  for  the  dereliction  of 
the  carrier's  agent,  and  could  not  be  ap- 
proved. CONCLUSION:  Attention  di- 
rected to  views  of  Commission  in  In- 
vestigation and  Suspension  Docket,  76, 
26  I.  C.  C.  479,  respecting  publicity  of 
proposed  changes  and  method  of  classi- 
fication procedure.  Western  Trunk  Line 
Rules,  34  I.  C.  C.  554. 

§23.     Uniform   Classification. 

(a)  Argument  frequently  advanced 
against  establishment  of  a  uniform  clas- 
sification is  that  the  great  differences  in 
transportation  conditions  will  always  re- 
quire the  establishment  and  maintenance 
of  commodity  rates.  Rates  on  Fruits  and 
Vegetables.  30  L  C.  C.  56.  62. 

COASTWISE  TRAFFIC. 

See  Absorption  of  Charges,  §5 
(c);  Export  Rates  and  Facil- 
ities, II  (c);  Long  and  Short 
Hauls,  §4  (w),  (y). 

(a)  Rate  on  lumber  from  Fullerton, 
La.,  to  Texas  City,  Tex.,  for  coastwise 
shipment,  found  unreasonable  to  the  ex- 
tent that  it  exceeded  the  rate  from 
Nitram,  La.,  to  Texas  City  by  more  than 
Ic  per  100  lbs.  Reparation  awarded  and 
reduction  ordered.  Gulf  Lumber  Co.  v. 
M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  Unrep. 
Op.  A-574. 

(b)  Steamship  company  and  S.  P.  Ca 
may  compete  for  interstate  coastwise 
traffic  within  the  meaning  of  the  Act 
Application  S.  P.  Co.  in  re  OperaUon  S. 
S.  Co.,  32  L  C.  C.  690,  696. 

COMBINATION  RATES. 

See  Evidence,  §5H  (h);  Passen- 
ger Fares  and  Facilltlea,  §3 
(I);  Reasonableness  of  Rates, 
§7<4;  Through  Routes  and 
Joint  Rates  §13  (rr),  (ss), 
(uu),  (vv),  §16  (h),  §22  (fl), 
(P). 

COMMERCE  COURT. 

I.     JURISDICTION. 

A.    Review  of  Commission's  Orders. 
§!4*    In  general. 
§1.      Car  distribution. 
§2.      Denying  affirmative   re- 
lief. 
§3.      Granting  affirmative  re- 
lief. 
§4.      Fixing  rates. 
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§4!^.  Injunction. 
§5.      Reparation  orders. 
§6.      Questions    of    law    and 
fact 
II.    PROCEDURE. 

§6(4.  In  general. 
§6!4-  Accounting. 
§8.      Judicial  notice. 
§9.      Pleading. 

CROSS   REFERENCES 
See  Courts. 

I.    JURISDICTION. 

A.    Review  of  Commission's  Orders. 

§'/2.    In  General. 

(a)  The  limitation  of  the  Jurisdiction 
of  the  Commerce  Court  to  that  "Now 
possessed"  by  federal  circuit  court,  did 
not  preclude  It  from  reviewing  a  fourth- 
section  order  of  the  Commission,  since 
the  effect  of  the  fourth  section  as 
amended  was  not  to  create  new  powers 
theretofore  existing,  but  simply  to  redis- 
tribute the  powers  already  existing  and 
▼hich  were  then  subject  to  review. 
United  States  v.  A.  T.  A  S.  F.  Ry.  Co.. 
34  Sup.  Ct  986.  992;  234  U.  S.  476;  68 
L  ed.  — . 

(b)  An  order  of  the  Commission  re- 
fasing  relief  from  the  rule  of  the  long- 
and-short-haul  clause  Is  not  purely  nega- 
tiye,  so  as  to  preclude  review  by  the 
Commerce   Court     United  States  v.  A. 

*  T.  ft  S.  F.  Ry  Co..  34  Sup.  Ct  986.  993; 
234  U.  S.  476;  58  L.  ed.  — . 

§2.    Denying  Affirmative  Relief. 

(a)  In  23  I.  C.  C.  277  the  Commission 
entered  an  order  refusing  to  compel  cer- 
tain trunk  lines  operating  In  the  south- 
west to  establish  or  re-establish  through 
routes  and  joint  rates  with,  and  grant 
allowances  and  dlvlfliona  to  certain 
Louisiana  "tap  line"  railroads  connecting 
SQch  trunk  lines  with  timber  lands  and 
lumber  mills.  In  23  I.  C.  C.  549.  the  for- 
mer order  was  amended  by  an  order  re- 
quiring such  trunk  lines  to  abstain  from 
making  any  allowances  out  of  the  rate 
to  the  tap  lines  on  shipments  of  pro- 
prietary freight,  but  required  them  to  re- 
establish, within  a  certain  time,  through 
routes  and  joint  rates  on  non-proprietary 
traffic.  The  latter  order  also  provided 
that  m  case  such  trunk  lines  failed  to  re- 
establish the  latter  routes  and  rates.  It 
would,  on  proper  petition,  enter  an  order 
requiring  the  same,  or  enter  upon  an  in- 
quiry with  respect  thereto.     On  appeal, 


the  Commerce  Court,  In  209  Fed.  244, 
held  that  the  Commission  was  without 
power  to  prohibit  the  making  of  joint 
rates  by  the  trunk  and  tap  lines,  and  the 
pajrment  of  some  division  of  rates  to  the 
tap  lines  on  lumber  transported  from 
proprietary  mills,  and  annulled  the  order 
of  the  Commission  In  this  respect.  On 
appeal  to  the  Supreme  Court,  It  was  ob- 
jected that  the  order  of  the  Commission 
was  not  reviewable  by  the  Commerce 
Court,  because  merely  of  a  negative  na- 
ture. HBLD.  that  the  order  was  affirm- 
ative in  its  nature  and  the  Commerce 
Court  had  jurisdiction.  United  States 
V.  L.  &  P.  Ry.  Co.,  34  Sup.  Court.  741. 
746;  234  U.  S.  1;  58  L.  ed.— . 

(b)  An  order  of  the  Commdsslon  re- 
fusing relief  from  the  rule  of  the  long- 
and-short-haul  clause  Is  not  purely  nega- 
tive, so  as  to  preclude  review  by  the 
Commerce  Court  United  States  v.  A. 
T.  &  S.  F.  Ry.  Co.,  34  Sup.  Ct.  986.  993; 
234  U.  S.  476;   58  L.  ed.  — . 

§4'/^.     Injunction. 

(a)  Jurisdiction  of  the  Commerce 
Court  to  enjoin  orders  of  the  Com- 
mission on  application  for  relief  from 
the  rule  of  the  long-and-short-haul 
clause.  Is  not  defeated  by  the  fact  that, 
violations  of  the  fourth  section  being 
made  criminal,  the  effect  would  be  to 
permit  the  enjoining  of  criminal  prose- 
cutions; since  the  validity  of  orders  ren- 
dered under  the  fourth  section  Is  not  to 
be  destroyed  by  a  reference  to  one  pro- 
vision of  that  section.  United  States  v. 
A.  T.  A  S.  F.  Ry.  Co.,  34  Sup.  Ct.  986. 
993;   234  U.  S.  476;   58  L.  ed.  — . 

fl.     PROCEDURE. 
§6!4-     In  General. 

(a)  On  a  hearing  before  the  Com- 
merce Court  where  the  only  real  Issues 
are  whether  or  not  there  was  substantial 
evidence  before  the  Commission  to  sup- 
port Its  order,  and  whether  or  not  It 
acted  arbitrarily,  not  as  denying  a  full 

hearing,  but  In  acting  In  utter  disregard 
of  the  evidence  or  upon  distinctions  not 
based  upon  the  evidence,  new  evidence 
outside  the  record  is  not  admissible.  L. 
&  P.  Ry.  Co.  V.  United  States,  209  Fed. 
244,  252. 

§9.     Pleading. 

(a)  Dismissal  by  the  Commerce  Court 
of  a   petition  to  have  an  order  of  the 
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Commission  annuUecU  of  which  the  court 
has  Jurisdiction,  because  of  the  Joinder 
of  a  cause  of  action  of  which  it  has  no 
jurisdiction,  or  because  improper  parties 
defendant  are  Joined,  held  improper.  L. 
&  P.  Ry.  Co.  y.  United  States,  209  Fed. 
244,  251. 

COMMODITIES  CLAUSE. 

I.     CONSTITUTIONALITY. 
II.    APPLICATION     AND     CONSTRUC- 
TION. 

CROSS   REFERENCES 
See     Allowancej,  §9    (h);      Dis- 
crimination,  §51/2    (i);    Finan- 
cial Operation,  §1   (g). 

II.    APPLICATION     AND     CONSTRUC- 
TION. 

(a)  Defendant,  railroad  company,  act- 
ing under  a  charter  from  the  State  of 
Pennsylvania  which  authorized  it  to  en- 
gage in  coal  mining  as  well  as  in  the 
business  of  a  common  carrier,  transport- 
ed 20  carloads  of  hay  over  its  lines  from 
Buffalo,  N.  Y.,  to  Scranton,  Pa.,  for  the 
use  of  animals  employed  in  and  about 
its  mines  at  Scranton,  Pa.  The  coal 
taken  from  such  mines  was  sold  for  use 
by  the  public,  except  such  portion  as 
was  required  for  use  as  fuel  by  the  com- 
pany's locomotives.  Defendant  was  con- 
victed of  violating  the  commodities 
clause  of  the  Hepburn  Act,  and  sued  out 
a  writ  of  error  contending  that  the  com- 
modities clause  violated  the  5th  Amend- 
ment to  the  Federal  Constitution.  HELD, 
that  the  statute  relates  to  inbound  as 
well  as  outbound  shipments,  both  classes 
of  transportation  being  within  the  pur- 
view of  the  evil  to  be  corrected,  and 
therefore  subject  to  the  power  of  Con- 
gress to  regulate  interstate  commerce. 
While  the  exercise  of  that  power  is  lim- 
ited by  the  5th  Amendment,  the  com- 
modities clause  does  not  take  property, 
nor  arbitrarily  deprive  the  company  of  a 
right  of  property.  The  statute  deals  with 
railroad  companies  as  public  .  carriers, 
and  the  fact  that  they  may  also  be  en- 
gaged in  a  private  business  does  not 
compel  Congress  to  legislate  so  as  not 
to  interfere  with  them  as  miners  or 
merchants.  Where  carriers  haul  for  the 
public  and  also  for  themselves,  there  is 
an  opportunity  for  discrimination  in 
favor  of  themselves  as  to  rates,  facilities, 
and  quality  of  service,  and  the  com- 
modities clause  is  not  an  unreasonable 


and  arbitrary  prohibition  against  a  car- 
rier transporting  its  own  property,  but 
a  constitutional  exercise  of  a  govern- 
mental power  intended  to  cure  or  prevent 
the  evils  that  might  result  D.  L.  &  W. 
Ry.  Co.  V.  United  States,  34  Sup.  Ct 
65,  66,  231  U.  S.  363,  58  L.  ed.  — . 

(b)  The  commodities  clause  of  the 
Hepburn  Act  is  general  in  its  scope,  and 
at)plies  not  only  to  those  particular  in- 
stances in  which  the  carrier  may  use  its 
power  to  the  prejudice  of  the  shipper, 
but  to  all  shipments  which,  however  in- 
nocent in  themselves,  come  within  the 
scope  and  probability  of  the  evil  to  be 
prevented.  D.  L.  &  W.  Ry.  Co.  v.  United 
States,  34  Sup  Ct.  65.  67,  231  U.  S.  363, 
58   L.  ed.  — . 

(c)  Where  hay  is  purchased  by  a  rail- 
road company  for  use  in  operating  mines, 
in  which  75  per  cent  of  the  coal  pro- 
duced is  "assorted  sizes"  intended  to  be 
sold  for  domestic  purposes  and  the  re- 
maining 25  per  cent  is  steam  coal  used 
as  fuel  on  the  company's  locomotives,  the 
steam  coal  is  in  the  nature  of  a  by-pro- 
duct from  a  mine  operated  primarily  for 
the  purpose  of  obtaining  coal  for  sale, 
and  the  hay  cannot  be  said  to  be,  within 
the  purview  of  the  exception  to  the  com- 
modities clause,  necessary  for  the  use  of 
the  company  In  the  conduct  of  its  busi- 
ness as  a  common  earner.  D.  L.  &  "W. 
Ry.  Co.  V.  United  States,  34  Sup  Ct 
65,  67,  231  U.  S.  363,  68  L.  ed.  — . 

(d)  The  contention  that  an  arrange- 
ment made  by  certain  carriers  with  a 
terminal  company  violates  the  com- 
modities clause  of  the  Interstate  Com- 
merce Act  will  not  be  considered  by  the 
Supreme  Court  on  an  appeal  from  the 
Commerce  Court  from  an  order  by  the 
latter  enjoining  the  enforcement  of  an 
order  of  the  Commission,  where  there  is 
nothing  in  the  record  showing  that  such 
a  contention  was  pressed  upon  the  Com- 
mission, considered  by  that  body,  or  that 
the  order  rendered  was  in  any  respect 
based  upon  the  commodities  clause. 
United  States  v.  Baltimore  &  O.  Ry.  Co., 
34  Sup.  Ct.  75,  82.  231  U.  S.  274.  58  L.  ed. 

• 

(e)  Prior  to  the  passage  of  the  Hep- 
bum  Act,  the  D.  L.  &  W.  Ry.  Co.  had 
for  many  years  owned  vast  coal  interests 
in  Pennsylvala,  in  the  development  of 
which  it  had  expended  large  sums.    To 


COMMODITIES  CLAUSE,  II    (f)— COMMODITY  RATES 


209 


comply  with  the  provlsionB  of  the  "com- 
modities" clause,  It  organized  a  coal  com- 
pany to  purchase  the  coal  and  declared 
a  dividend  of  50  per  cent,  offering  its 
shareholders  the  rigltt  to  use  one-half 
the  dividend  to  buy  shares  of  the  pro- 
posed coal  company  at  par.  The  offer 
was  accepted  by  nearly  all  the  share- 
holders. Since  that  time,'  however,  many 
^changes  had  taken  place  among  the 
^fitockholders  of  both  companies,  with  the 
result  that  in  October,  1913,  the  shares 
of  the  railroad  not  interested  in  t^^e 
coal  company  had  Increased  from  2,249 
to  88,716,  and  the  shares  of  the  coal  com- 
pany not  interested  In  the  railroad  had 
increased  to  6,907  shares.  HELD,  that 
the  transfer  to  the  coal  company  was  not 
a  trick,  sham  or  evasion,  and  that  toe 
Act  does  not  prohibit  the  railroad  from 
carrying  the  coal  from  its  mines  after  it 
has  passed  into  the  hands  of  the  coal 
company.  United  States  v.  D.  L.  &  W. 
R.  R.  Co..  213  Fed.  240,  251. 

(f)  Where  a  railroad  owning  coal 
mines  sells  its  coal  to  a  corporation  or- 
ganized for  the  purpose  of  purchasing 
it,  and  subsequently  transports  the  coal. 
the  transportation  is  not  in  violation  of 
the  "commodities"  clause,  merely  be- 
cause a  few  persons  own  a  controlling 
interest  in  both  companies  and  some  of 
the  officers  and  directors  are  the  same, 
the  business  of  each  being  separately 
conducted  and  the  railroad  not  discrim- 
inating in  favor  of  the  coal  company  as 
a  shipper.  United  States  v.  D.  L.  &  W. 
R.  R.  Co.,  213  Fed.  240,  254. 

(g)  A  contract  between  a  railroad 
company  owning  coal  mines  and  a  coal 
company,  by  which  the  latter  agrees  to 
purchase  all  coal  mined  or  purchased  by 
the  railroad  company  which  the  latter  de- 
sires to  sell,  at  a  certain  per  cent  of 
general  average  f.  o.  b.  prices  of  such 
coal  at  tidewater,  does  not  establish  such 
interest  of  the  railroad  company  In  the 
coal  purchased,  after  delivery  to  the  coal- 
company,  as  renders  Its  transportation 
in  violation  of  the  "commodities"  clause, 
where  all  shipments  are  made  by  order  of 
the  coal  company,  which  has  full  con- 
trol of  its  celling  prices.  United  States 
V.  D.  L.  &  W.  R.  R.  Co.,  213  Fed.  240, 
255. 

(h)  Violation  of  the  commodities 
clause  would  not  justify  an  unjust  dis- 
crimination against  one  of  the  companies 
violating  such  clause.  Campbell's  Creek 
Coal  Co.  V.  A.  A.  R.  R.  Co.,  29  I.  C.  C. 
682. 


(1)  Ownership  of  a  railroad  by  the 
principal  shipper. on  its  line  is  not  pro- 
hibited by  the  Act.  Campbell's  Creek 
Coal  Co.  V.  A.  A.  R.  R.  Co.,  29  I.  C.  C. 
682,  692. 

(j)  It  is  no  defense  to  a  charge  of 
unjust  discrimination  that  a  short-line  is 
violating  the  commodities  clause.  Camp- 
bell's Creek  Coal  Co.  v.  A.  A.  R.  R.  Co., 
29  I.  C.  C.  682,  693. 

(k)  If  the  commodities  clause  of  the 
Act  is  violated  by  Industrial  roads  or 
tap  lines  operating  as  common  carriers, 
that  infraction  of  law  is  not  to  be  cor- 
rected or  punished  by  rate  adjustment. 
Industrial  Railways  Case,  32  I.  C.  C. 
129,  131. 

(1)  Commodities  clause  should  be 
enforced  and  extended  to  all  traffic.  31 
I.  C.  C,  Coal  and  Oil  Investigation,  193, 
224. 

(m)  Evils  likely  to  arise  from  inter- 
est of  railway  companies  in  coal  prop- 
erties. Coal  and  Oil  Investigation,  31 
I.    C.    C.    193,    212,    213. 

(n)  If  commodities  clause  is  violated, 
that  Infraction  of  law  is  not  to  be  cor- 
rected by  rate  adjustment.  Industrial 
Railways  Case.    32  L  C.  C,  129,  131. 

(o)  Commodities  clause  of  the  Act 
excepts  timber  and  manufactured  pro- 
ducts thereof.  Industrial  Railways  Case, 
32  I.  C.  C.  129,  132. 

(p)  Proceedings  unaer  the  conmiodi- 
ties  clause  of  section  1  of  the  Act  are 
under  the  jurisdiction  of  the  Department 
of  Justice.  Second  Industrial  Railways 
Case,  34  L  C.  C.  596,  604. 
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Points     and 
Classification 


Lines,  §1  (r); 
.^  17  (k);  Dis- 
tance  Rates,  §2  (a);  Equal- 
ization of  Rates,  §3  (ff);  Evi- 
dence, §1  (b),  §13  (I)  (d),  (p), 
§14  (5),  (hh);  Express  Com- 
panies, §10  (e);  Long  and 
Short  Hauls,  §5  (m);  Tap 
Lines,  §6  (b). 

I.     CREATION  AND  PURPOSE. 
§1.    Nature  in  General. 

(a)  Low  commodity  rates  in  effect 
from  West  to  Augusta  due  to  an  effort 
to  meet  market  competition  of  the  East. 
Columbia  Chamber  of  Commerce  v.  S. 
Ry.  Co.,  28  L  C.  C.  339,  345. 

(b)  So  many  elements  enter  into  the 
determination  of  a  commodity  rate  that 
it  can  not  be  said  that  it  must  always 
bear  a  fixed  relation  to  the  correspond- 
ing class  rate,  even  as  between  com- 
peting points.  Decker  ft  Sons  v.  C.  M. 
&  St.  P.  Ry.  Co..  30  I.  C.  C.  547,  551. 

(c)  In  establishing  commodity  rates 
carriers  frequently  must  take  into  con- 
sideration the  peculiar  requirements  of 
particular  communities  and  must  meet 
those  requirements  by  applying  on  cer- 
tain commodities  rates  that  are  lower 
than  would  otherwise  be  aeemed  neces- 
sary. Des  Moines  Commodity  Rates,  34 
I.  C.  C.  281,  284. 

§2.     Relation  to  Class  Rates. 

See  Advanced  Rates,  §5  (2)  (f), 
(w);  Blanket  Rates,  §6  (o); 
Blanket  Rates,  §101/2  d); 
Blanket  Rates,  §12  (a); 
Claims,  §2  (u);  Class  Rates, 
§2  (u);  Evidence,  §13  iV/2); 
Long  and  Short  Hauls,  §7  (b). 

(a)  Ordinarily  whatever  relation  is 
established  for  class  rates  would  apply 
in  case  of  commodity  rates.  Iowa  State 
Board  of  Railroad  Commissioners  v.  A. 
B.  R.  R.  Co.,  28  I.  C.  C.  193,  196. 

(b)  As  a  general  rule  commodity  rates 
to  Texas  points  are  a  smaller  percentage 
below  the  corresponding  class  rates  than 
those  to  Texarkana  and  Shreveport 
Texarkana  Freight  Bureau  v.  St.  L.  I.  M. 
&  S.  Ry.  Co..  28  I.  C.  C.  569,  581. 

(c)  Contention  that  commodity  rate 
applicable  to  bridge  Iron  and  steel  arti- 
cles should  have  been  applied  instead 
of  class  rate  on  pipe  n.  o.  s.  on  riveted 
steel  pipe  not  sustained,  the  term 
"bridge"  not  being  defined.    Kittoe  Boiler 


&  Tank  Co.  v.  E.  R.  R.  Co.,  Unrep.  Op. 
A-319. 

<d)  Commodity  rate  on  beer  from  St 
Louis  and  Milwaukee  to  El  Paso  not 
found  unreasonable  as  compared  with 
class  rates  to  other  points  in  Texas. 
Ranisey  &  Co.  v.  R.  G.  ft  E.  R.  R.  Co., 
Unrep.  Op.  A-365. 

(e)  Commodity  rate  on  1.  c.  L  ship- 
ment of  automobiles  from  New  York»  N. 
T.,  to  San  Francisco,  Cal.,  should  not 
have  exceeded  class  rate  contempora- 
neously in  effect  Schaller  y.  N.  Y.  C. 
&  H.  R.  R.  Co.,  Unrep.  Op.  A376. 

(f)  Cancellation  of  commodity  rate, 
leaving  higher  class  rate  -in  effect  on 
all  stock  from  Los  Angeles,  Cal.,  to  Chi- 
cago, 111.,  following  action  in  so-called 
Inter-Mountain  cases,  and  for  the  pur- 
pose of  eliminating  violations  of  sec- 
tion 4,  not  found  to  have  been  justified. 
Sulzerberger  &  Sons  Co.  v.  S.  P.  Co., 
Unrep.  Op.  A400. 

(g)  So  many  elements  enter  into  the 
determination  of  a  commodity  rate  that 
it  cannot  be  said  that  a  commodity  rate 
must  always  bear  a  fixed  relation  to  the 
corresponding  class  rate,  even  as  between 
competing  points.  Decker  ft  Sons  v.  C. 
M.  &  St  P.  Ry.  Co.,  30  I.  C.  C.  647,  551. 

(h)  In  the  absence  of  evidence  that 
a  rate  is  unreasonable  or  discriminatory, 
the  fact  that  a  commodity  rate  bears  a 
moderately  greater  or  less  proportion  to 
a  corresponding  class  rate  Is  not  a  suffi- 
cient ground  for  condemning  the  com- 
npLodity  rate  as  unreasonable  or  discrimi- 
natory. Decker  ft  Sons  v.  C.  M.  ft  St  P. 
Ry.  Co.,  30  I.  C.  C.  547,  651. 

(i)  Commodity  rates  higher  than  a 
class  rate  Is  an  abnormality  which  re- 
quires special  justification;  Rock  Spring 
Distilling  Co.  V.  I.  C.  R.  R.  Co.,  29  I.  C.  C. 

18,  27. 

(j)  Commodity  rates  bear  no  definite 
relation  to  class  rates  from  defined  ter- 
ritory. Oklahoma  Traffic  Assn.  v.  A.  T. 
ft  S.  F.  Ry.  Co.,  29  I.  C.  C.  129,  135. 

(k)  Commodity  rates  are  special  rates 
made  to  meet  special  conditions,  and 
should  not  necessarily  be  disturbed  be- 
cause of  a  change  in  the  class  schedules. 
Mississippi  River  Case,  29  I.  C.  C.  530, 

(1)  The  naming  of  a  commodity  rate 
on  an  article  has  the  effect  of  removing 
the  article  from  the  class  rates.     Allen 
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ft  Lewis  Y.  G.  B.  &  Q.  R.  R.  Go.    Unrep. 
Op.  A453. 

(m)  Subsequent  to  hearing  defendant 
establisbed  a  commodity  rate  lower  than 
the  rate  formerly  in  effect.  Reparation 
awarded.  Hyman  y.  L.  &  N.  R.  R.  Co., 
Unrep.  Op.  A-589. 

(n)  Second-class  rates  on  leather 
horse  collar  caps,  found  unreasonable  to 
the  extent  that  they  exceeded  the  com- 
modity rate.  Van  Voorhies  &  Co.  v.  C. 
M.  ft  St  P.  Ry.  Co.,  Unrep.  Op.  A-622. 

(o)  Contention  that  Commission  erred 
in  the  Nellson  Co.  Case  in  comparing 
dasB  rates  to  Baton  Rouge,  La.,  with 
commodity  rate  to  Alexandria,  La.,  not 
sustained.  Brown-Roberts  Hdw.  ft  Sup- 
ply Co.  V.  L.  R.  ft  N.  Co.,  Unrep.  Op. 
A-623. 

(p)  In  western  classification  terri- 
tory, commodity  rates  have  been  very 
generally  established  on  agricultural 
Implements  on  a  much  lower  basis  than 
the  class  rates.  Merchants'  Freight 
Bureau  of  Little  Rock  v.  St  L.  I.  M.  ft  S. 
Ry.  Co.,  Unrep.  Op.  A-633. 

(q)  Fifth-class  rate  on  steel  rails 
from  Omaha,  Neb.,  to  McGee,  S.  D., 
found  unreasonable  to  the  extent  that 
it  exceeded  subsequently  established 
commodity  rate.  Reparation  awarded.  D. 
ft  W.  Ry.  Co.  V.  R.  C.  B.  H.  ft  W.  R. 
R.  Co.,  Unrep.  Op  A-646. 

(r)  Class  rates  found  unreasonable 
as  applied  to  carbon  black  to  the  extent 
that  they  exceeded  the  commodity  rate 
previously  and  at  present  applicable 
thereto.  Undercharges  waived.  Cali- 
fornia Ink  Co.  v.  M.  O.  ft  6.  Ry  Co., 
Unrep.  Op.  A-664. 

(s)  Where  a  commodity  rate  is 
made  for  a  manufactured  product  capa- 
ble of  classification,  a  certain  equilib- 
rium between  competing  points  of  man- 
ufacture should  be  preserved,  if  possi- 
ble, and  only  some  peculiar  circum- 
stance or  condition  can  warrant  the 
maintenance  of  a  commodity  rate  from 
a  few  iK)ints  of  manufacture  in  a  lim- 
ited locality,  while  the  class  rate  basis 
as  to  the  same  commodity  is  main- 
tained from  all  other  points  of  manu- 
facture. Westbound  Lake  and  Rail 
Knit  Goods  Commodity  Rates,  32  I.  C. 
C.  64.  57. 

(t)  While  the  Commission  has  rec- 
ognized the  fact  that  a  commodity  rate 
usually    is    lower    than    the    rate    ap- 


plicable to  the  class  from  which  the 
commodity  is  withdrawn,  it  has  been 
held  that  it  is  not  obligatory  upon 
carriers  to  establish  such  lower  rates. 
In  the  absence  of  proof  that  the  com- 
modity rate  is  unreasonable,  a  finding 
of  unreasonableness  cannot  be  pre- 
dicated upon  the  mere  fact  that  the 
commodity  rate  is  higher  than  the 
corresponding  class  rate.  Chamber  of 
Commerce,  Houston,  Texas,  v.  I.  ft  G. 
N.  Ry.  Co..  32  I,  C.  C.  247,  255. 

(u)  Complainant  attacked  the  com- 
modity rate  of  $1.05  on  packing-house 
products  in  mixed  carload  with  fresh 
meat  rated  third  class  from  Wichita 
and  Kansas  City,  Kan.,  South  Omaha, 
Neb.,  and  South  St.  Joseph.  Mo.,  to 
Utah  common  points,  as  unreasonable 
to  the  extent  it  exceeded  the  fifth- 
class  rate  of  98c.  Packing-house  products 
in  straight  carloads  were  rated  fifth 
class.  The  commodity  rates  on  pack- 
ing-house products  in  mixed  carloads 
from  the  Missouri  River  to  Chicago. 
Colorado  common  points  and  Texas 
common  points  were  23.5,  47c  and 
60c;  the  fifth-class  rates,  27c,  47c  and 
75c.  HELD,  that  the  charges  collected 
were  unreasonable  to  the  extent  that 
they  exceeded  the  fifth-class  rate  of 
98c.  Reparation  awarded.  Cudahy 
Packing  Co.  v.  A.  T.  ft  S.  F.  Ry..  32 
I.  C.  C.    560. 

(V)  Adjustments  of  such  nature  that 
the  charges  would  be  materially  lower 
if  class  rates  applied  Instead  of  com- 
modity rates  named,  are  anomalous  and 
require  much  to  Justify  them.  New  Or- 
leans Shippers'  Asso.  v.  I.  C.  R.  R.,  34  I. 
C.  C.  32.  34. 

(w)  In  the  last  analysis  the  presump- 
tion that  a  commodity  rate  higher  than 
the  class  rate  which  would  otherwise 
apply  is  unreasonable  is  predicated  on 
the  antecedent  presumption  that  the 
class  rate  is  fixed  at  the  highest  reason- 
able figure.  New  Orleans  Shippers' 
Asso.  V.  I.  C.  R.  R.,  34  I.  C.  C.  82,  84. 

(x)  A  commodity  rate  is  usually  low- 
er than  the  corresponding  class  rate,  but 
it  is  not  obligatory  upon  the  carrier  to 
establish  such  lower  rate.  Chamber  of 
Commerce,  Houston,  Tex.,  v.  I.  ft  G.  N. 
Ry.  Co.,  32  I.  C.  C.  247,  256. 

(y)  A  finding  of  unreasonableness 
can  not  be  predicated  upon  the  fact  that 
the  commodity  rate  exceeds  the  corre- 
sponding class  rate.     Chamber  of  Com- 
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merce,  Houston,  Tex.,  v.  I.  &  G.  N.  Ry. 
Co.,  32  I.  C.  C,  247,  255. 

(z)  Commodity  rate  on  dry  glue  from 
Milwaukee  and  Cudahy,  Wis.,  to  Wins- 
ton-Salem, N.  C,  lower  than  class  rates 
from  Carrollville,  Wis.,  an  intermeaiate 
point,  not  found  unreasonable.  United 
States  Glue  Co.  v.  C.  &  N.  W.  Ry.  Co., 
Unrep.  Op.  A-930. 

II.  APPLICATION     AND     CONSTRUCT 

TION. 

§2!4*     In  General. 

(a)  Commodity  rate^  are  special  rates 
which  ought  to  be  made  with  reference 
to  all  conditions  surrounding  transporta- 
tion of  the  particular  articles  between 
the  particular  points.  Mississippi  River 
Case,  28  L  C.  C.  47,  63. 

(b)  Contention  that  it  Is  a  custom 
where  a  generic  term  is  used  in  a  com- 
modity tariff  to  apply  the  rate  to  all  arti- 
cles carried  In  classification  under  the 
same  caption.  Tariffs  are  to  be  applied 
as  they  read,  and  neither  custom  nor  con- 
struction may  properly  be  allowed  to 
vary  their  .terms.  West  Co.  v.  B.  R.  Co., 
Unrep.  Op.    A-316. 

§3.    Specific  Commodity  Rating. 

(a)  A  commodities  tariff  takes  the 
commodity  out  of  the  classification.  Gim- 
bel  Bros.  y.  Barrett,  218  Fed.  880,886. 

III.  REASONABLENESS       AND       DIS- 

CRIMINATION. 

§5.    In  General. 

See  Advanced  Rates,  17  (o); 
Classification,  §16  (e);  Long 
and  Short  Hauls,  §5  (ss). 

(a)  Commodity  ratt-  of  upper  cross- 
ings ought  not  to  exceed  those  in  effect 
to  and  from  St.  Louis  in  greater  degree 
than  difference  with  respect  to  class 
rates.  Mississippi  River  Case,  28  I.  C. 
C.  47,  63. 

(b)  Complainant  attacked  the  com- 
modity rates  of  13c,  19c,  and  29.1c,  yield- 
ing ton-mile  revenues  of  12.74  mills,  17.75 
mills  and  17.96  mills,  on  shipments  of 
fuel  oil  in  tank  cars  from  Sugar  Creek, 
Mo.,  to  Omaha,  Crete  and  Grand  Island, 
Neb.,  over  distances  of  204,  214  and  324 
miles,  as  unreasonable  and  discriminatory 
compared  with  rates  applicable  to  like 
traffic  between  points  in  Central 
BYeight  Assn.  and  southern  territory, 
and  from  Buffalo,  N.  Y.,  to  CoffeyvlUe, 


Kan.,  and  Lander,  Wyo.,  to  Omaha.    It 
was   necessary   for   the   lines   north   of 
Kansas    City    to    absorb    the    switching 
charges  of  the  lines  hauling  the  traffic 
from  Sugar  Creek  to  the  latter  point,  a 
distance  of  10  miles,  and  also  to  return 
empty   from   the   destinations   the   tank 
cars  used  in  transportation.     Petroleum 
and  its  products  were  rated  fifth  class 
in  Western  Classification,  the  class  rate 
from  Sugar  Creek  being  16c  to  Omaha. 
and  19c  to  Crete;  but  it  had  become  the 
practice  of  carriers  in  this  territory  to 
fix  commodity  rates  lower  than  the  class 
rates  between  points  where  there   was 
any  considerable  movement  of  petroleum 
and    these    commodity   rates   had    come 
to  be  the  normal  rates.    The  commodity 
rate  of  29.1c  from  Sugar  Creek  to  Grand 
Island  was  equal  to  the  combination  of 
the  commodity  rates  to  and  from   Lin- 
coln, Neb.     In  Central  Comm.  Co.  v.  A. 
T.  &  S.  F.  Ry.,  26  L  C.  C.  373,  a  rate 
of  33.1c  on  shipment  of  fuel  oil  ftom  Cof- 
feyville,  Kan.,  to  Hastings,  Neb.,  a  dis- 
tance of  480  miles,  was  held  discrimina- 
tory to  the  extent  that  it  exceeded  21c; 
and  in  Acme  Cement  Plaster  Co.  v.  St. 
L.   &   S.   F.   R.   R.   Co.,   22   I.   C.   C.    283, 
rates  of  19c  and  22.5c  on  fuel  oil  from 
Sapulpa,  Okla.,  to  Acme,  Tex.,  a  distance 
of  292  miles,  were  held  unreasonable  to 
the  extent  that  they  exceeded  15c.  HBLD, 
the  rates  attacked  were  unreasonable  and 
defendants  should  establish  rates  not  ex- 
ceeding lie  to   Omaha,   12.5c   to   Crete, 
and    19c    to    Grand    Island.     Fairmont 
Creamery  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
28  I.  C.  C.  661. 

(c)  Complainant  attacked  the  com- 
modity rates  on  fertilizer  from  Balti- 
more to  points  on  the  Cape  Charles  Ry. 
in  Virginia  as  unreasonable.  Rates 
graded  up  from  Cape  Charles  to  Klpto- 
peke.  Taking  Kiptopeke  as  a  representa- 
tive destination,  the  rates  were  |2.60 
in  carloads  and  $5.70  in  less-than-car- 
loads,  the  former  sum  made  by  combin- 
ing the  intermediate  carload  rates  of 
$1.55,  yielding  6  mills  per-ton-mile,  from 
Baltimore  to  Cape  Charles,  a  distance  of 
260  miles,  and  95c,  yielding  7.9c  per-ton- 
mile,  from  Cape  Charles  to  Kiptopeke,  a 
distance  of  12  miles;  and  the  latter  sum 
made  by  combining  the  less-than-carload 
rates  of  $2.50,  yielding  Ic  per-ton-mile, 
and  $3.20,  yielding  26.6c  per-ton-mile. 
The  movement  was  via  the  P.  B.  ft  W., 
N.  T.  P.  ft  N.  and  Cape  Charles  Rail- 
ways, lines  owned  or  controlled  by  the 
P.  Ry.  Co.    The  entire  line  of  the  Cape 
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Charles  Ry.  lay  between  Cape  Cliarlea 
and  Kiptopeke.  The  carload  rate  of  96c 
from  Cape  Charles  to  Kiptopeke  was 
prescribed  by  the  Virginia  Corporation 
Commission,  while  the  less-than-carload 
rate  of  %ZM  was  the  Official  Classifica- 
tion fourth-class  rate.  Complainant's  prin- 
cipal competitors  In  furnishing  fertilizer 
to  Cape  Charles  Ry.  points  were  located 
at  Norfolk.  Shipments  from  Norfolk 
were  handled  by  the  N.  T.  P.  ft  N.  R.  R. 
on  what  was  equivalent  to  a  switching 
charge  to  the  water  front,  thence  by 
barge  to  Cape  Charles  and  via  the  Cape 
Charles  Ry.  beyond,  the  carload  rate  Cape 
Charles  being  $1.50  and  to  points  be- 
yond 12.00.  All  water  routes  were  avail- 
able from  Norfolk  to  all  points  beyond 
Cape  Charles,  but  notwithstanding  this 
defendants  transported  about  90  per  cent 
of  the  fertilizer  consigned  from  Norfolk 
to  Cape  Charles  points.  Philadelphia 
also  ships  fertilizer  to  Cape  Charles 
points,  the  carload  rate  being  $1.50  to 
Cape  Charles  and  the  Baltimore  rates  be- 
yond, for  a  distance  of  228  miles.  In  1913 
there  were  shipped  to  Cape  Charles 
points  2,481,660  lbs.  of  fertilizer  from 
Baltimore,  2,330,963  lbs.  froip  Norfolk, 
and  311.000  from  Philadelphia.  In  1912 
the  Cape  Charles  Ry.  paid  a  dividend  of 
6  per  cent.  HELD,  that  defendant's  rates 
to  Kiptopeke  were  unreasonable  to  the 
extent  that  they  exceed  |2.10  per  net  ton 
c.  1.  minimum  40,000  lbs.,  and  $3.50.  Rates 
to  other  points  on  the  Cape  Charles  Ry. 
to  be  adjusted  accordingly.  Merchants'  & 
Manufacturers'  Assn.  v.  C.  C.  Ry.  Co;, 
30  L  C.  C.  29. 

(d)  In  28  i.  C.  C.  82,  the  Commission 
suggested  the  advisability  of  reducing 
the  commodity  rates  between  Chicago, 
Mississippi  River  and  Missouri  River 
points  on  the  one  hand,  and  Colorado 
common  points  on  the  other,  to  eliminate 
the  discrimination  in  favor  of  commod- 
ities moving  from  the  eastern  points  to 
Salt  Lake  City.  Carriers  and  shippers 
disagreeing,  the  matter  came  on  again 
before  the  Commission  for  determination. 
In  19  I.  C.  C.  218,  the  rates  of  $1.20,  72c. 
$1.10  and  72c  on  agricultural  implements, 
beans,  canned  goods  and  coffee  were  pre- 
scribed to  Salt  Lake  City  from  the  Mis- 
sissippi River,  and  In  27  I.  C.  C.  673,  rates 
of  64^c,  42c,  42c  and  42c  were  fixed  on 
like  commodities  to  Sallna,  463  miles 
from  St  Louis.  Denver  is  intermediate 
between  these  points,  distant  912  miles 
from  the  Mississippi,  and  its  representa- 
tives  contended   that,    biecause    of   the 


easier  transportation  conditions  between 
St.  Louis  and  Denver  than  between  Den- 
ver and  Salt  Lake  City,  the  rates  to 
Denver  should  be  less  than  those  to  Salt 
Lake  City,  proportionately,  as  the  dlstuice 
was  less.  The  aggregate  freight  charges 
on  freight  originating  at  the  Atlantic 
seaboard  and  jobbed  from  Denver  into 
territory  west  of  Denver  is  relatively 
higher  than  the  aggregate  charge  under 
the  class  rates  from  the  Missouri  River 
to  Salt  Lake  City,  making  Denver  jobbers 
pay  higher  aggregate  charges  than  their 
competitors  at  the  Missouri  River  towns. 
KEUD,  that  no  final  solution  can  well 
be  made  without  a  general  readjustment 
of  rates  throughout  the  territory  involved. 
As  providing  a  present  remedy,  a  table 
of  rates  on  commodities  shipped  in  car- 
loads from  Chicago,  Mississippi  River 
and  Missouri  River  points  to  Denver  is 
prescribed,  of  which  the  following  items 
are  typical: 

From  From  From 

Chi-  Miss.    Mo. 

caRO,  Riv.,  Riv., 

Commodity.  cts.     cts.     cts. 

Agricultural  implements,  hand.  98        93        73 

Beaxis     and     peas,     dried,     in 

sacks   or    barrela,    minimum 

C.  L.  weight  40,000  lbs 61        58        46 

Canned   ^ods    ^7        63        50 

Coffee,   green,  in  sacks,   mini- 
mum C.  L.  weiRht  80,000  lbs.  60        67        45 

Colorado  Mnfrs'  Assn.  v.  A.  T.  ft  S.  F. 
Ry.  Co.,  29  I.  C.  C.  644. 

(e)  The  Commission  considered  the 
proposed  withdrawal  of  commodity  rates 
on  high  explosives  from  St.  Louis,  Mo., 
and  related  points  to  Philadelphia,  Pa., 
New  York,  N.  Y.,  Boston,  Mass.,  and 
pbints  taking  the  same  rates,  as  well  as 
to  destinations  in  Canada  having  higher 
combinations  in  effect  In  certain  in- 
stances. There  is  no  rating  on  high  ex- 
plosives in  Official  crassification.  but  one 
is  provided  in  Agent  Morris'  exceptions 
thereto.  Many  of  the  respondent  lines 
were  not  originally  parties  to  such  ex- 
ceptions, and  the  application  of  class 
rates  via  such  lines  was,  as  a  conse- 
quence, precluded.  Accordingly,  specific 
commodity  rates,  in  every  instance  the 
exact  equivalents  of  the  class  rates  ap- 
plicable under  Morris'  exceptions,  were 
published  to  eastern  and  Canadian  deeti- 
natlons.  With  the  increase  in  the  list 
of  Issuing  carriers  to  such  exceptions,  it 
was  thought  that  simplicity  and  economy 
might  be  subserved  by  eliminating  the 
commodity  rates  and  merely  referring 
to  the  exceptions  for  a  determination  of 
rates   and   rules   governing   such   trans- 
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portatlon.  As  to  some  of  the  carriers  not 
parties  to  Morris'  exceptions,  high  ex- 
plosives would  become  subject  to  a  com- 
bination of  rates  representing  substantial 
increases.  This  is  particularly  true  of 
Boston,  none  of  the  carriers  reaching  that 
point  being  parties  to  Morris'  exceptions. 
HELD,  that  the  commodity  rates  in  ques- 
tion may  be  withdrawn.  New  England 
and  Canadian  High  Explosives  Rates,  29 
I,  C.  C.  697. 

(f)  Complainant  attacked  the  com- 
modity rates  of  18c  on  fresh  meats  and 
16c  on  packing  house  products,  yielding, 
respectively,  10.14  and  9.01  mills  per  ton- 
mile,  on  shipments  from  Mason  City,  la., 
to  Chicago,  111.,  a  distance  of  355  miles, 
as  unreasonable  per  se,  and  discrimi- 
natory. Ra^es  from  Cedar  Rapids,  Water- 
loo, Ottumwa  and  Marshalltown,  la.,  and 
from  Austin  and  St.  Paul,  Minn.,  were 
on  fresh  meats,  respectively,  13.5,  16, 
14.5,  14,  18  and  20c,  yielding  revenues 
of  12.33,  11.76,  10.35,  9.68,  10.27  and  10 
mills  per  ton-mile  and  on  packing  house 
products  13.5,  16,  14.5,  14,  16  and  20c, 
yielding  revenues  of  12.33,  11.76,  10.85, 
9.68,  9.13  and  10  mills  per  ton-mile,  for 
distances  of  219,  272,  280,  289,  350.4  and 
400  miles.  The  rates  from  Mason  City 
were  attacked  as  discriminatory  (1)  as 
unreasonably  high  as  compared  with  the 
rates  from  competitive  points,  and  also 
because  the  rate  on  fresh  meat  was  2c 
h.gher  than  that  on  packing  house  prod- 
ucts, while  rates  from  competitive  points 
to  Chicago  were  identical  on  the  two  com- 
modities, except  in  the  case  of  Austin. 
In  Hormel  &  Co.  v.  C.  M.  &  St.  P.  Ry. 
Co..  30  I.  C.  C.  98,  rates  Identical  witti 
those  in  controversy  were  established 
from  Austin  to  Chicago.  Rates  estab- 
lished by  the  Commission  in  Investiga- 
tion of  Alleged  Unreasonable  Rates  on 
Meats,  22  I.  C.  C.  160,  on  traffic  from 
southwestern  packing  houses  to  various 
markets  east  of  the  Mississippi  River, 
vary  from  26c  and  31o  for  a  220-mr'^ 
haul  to  38  and  46  cents  for  a  haul  of  400 
miles.  The  rate  on  fresh  meats  from 
Mason  City  (18c)  is  42.8  per  cent  of  the 
third  class  rate  (42c),  while  the  rates 
on  fresh  meat  from  Marshalltown  and 
Cedar  Rapids  are  only  35  per  cent  and 
39.9  per  cent,  respectively.  HELD  (1), 
the  allegation  that  the  rates  on  fresh 
meat  and  packing-house  products  are  un- 
reasonable per  se  has  not  been  sus- 
tained; (2)  rates  from  Mason  City  to 
Chicago  are  not  discriminatory,  as  com- 
pared with  rates  from  competing  points; 
(3)  the  fact  that  Mason  City  pays  differ- 


ent rates  on  the  two  commodities  while 
no  difference  is  made  from  competing 
towns,  is  not  in  itself  evidence  of  dis- 
crimination. Decker  ft  Sons  v.  C.  M.  & 
St.  P.  Ry.  Co.,  30  I.  C.  C.  547. 

(g)  Complainants  attacked  carload 
commodity  rates  from  California  ter- 
minals. Rocky  Mountain  and  British 
Columbia  points,  to  Nashville,  Tenn.,  as 
unreasonable  and  discriminatory  com- 
pared with  rates  to  twenty-one  specified 
destinations  in  Tennessee,  Alabama, 
Kentucky,  Indiana,  Illinois  and  Ohio. 
The  published  through  rates  on  canned 
salmon,  canned  goods,  beans  and  peas, 
and  wine,  from  California,  Arizona  and 
other  southwestern  points  to  Nashville 
were  89c,  99c,  99c  and  93c,  and  to  the 
other  specified  destinations  70c,  85c,  85c 
and  75c,  the  published  combination  rates, 
86c,  11.01,  11.03  and  $1.08.  In  Phillips- 
Trawick-James  Co.  v,  S.  P.  Co.,  13  I.  C. 
C.  644,  the  Commission  found  rates  to 
eleven  of  these  destinations  to  be  neither 
unreasonable  nor  discriminatory.  Nash- 
ville is  served  by  the  L.  &  N.  R.  R.,  the 
N.  C.  &  St  L.  Ry.,  and  the  T.  C.  R.  R. 
Of  these,  only  the  L.  &  N.  R.  R.  served 
Birmingham  and  Tuscaloosa,  Ala.,  two  of 
the  other  specified  destinations,  and  it 
had  refused  to  meet  the  lower  rates  of 
other  carriers  to  those  points.  None  of 
the  Nashville  carriers  entered  Rives, 
Tenn.,  Columbus  and  Princeton,  Ky.,  nor 
Cairo,  ni.,  and  while  one  or  more  of 
them  entered  the  other  specified  destina- 
tions, they  were  not  responsible  for  the 
application  of  the  lower  rates  thereto. 
The  southeastern  lines  offered  to  accept 
as  their  division,  south  and  east  of  the 
river  crossings,  out  of  the  through  rates 
to  Nashville,  proportionals  of  13c  on 
canned  salmon,  canned  goods  and  beans 
and  peas,  and  17c  on  wine;  thus  making 
the  through  rates  83c,  98c  98c  and  92c, 
respectively.  HELD,  that  the  existing 
rate  situation  did  not  Justify  the  charge 
that  Nashville  suffered  undue  discrimina- 
tion. But  the  published  through  carload 
rates  to  Nashville  were  unreasonable  In 
themselves  to  the  extent  that  they  ex- 
ceeded the  published  combination  rates. 
Reparation  awarded  accordingly.  Com- 
modity rates  should  not  in  future  exceed 
the  lowest  figures  available  at  time  of 
hearing,  either  as  published  through 
rates,  published  combination  rates,  or 
unavailable  combination  rates.  Cheek  & 
Sons  V.  C.  P.  Ry.  Co.,  31  I.  C.  C.  265. 

(h)     Defendant's  rule  limiting  the  ap- 
plication of  commodity  rates  to  articles 
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shipped  in  boxes  macfe  entirely  of  wood 
or  wood  and  metal  found  unreasonable 
and  unjustly  discriminatory.  Prldham 
Co.,  V.  S.  P.  Co.,  30  I.  C.  C.  117,  122. 

(i)  Commodity  rates  on  potatoes 
slightly  higher  than  class  "C"  rates  from 
Chicago  and  group  to  various  points,  not 
found  unreasonable.  Murphy  Co.  ▼.  C. 
M.  &  St  P.  Ry.  Co..  Unrep.  Op.  A-631. 

(j)  Complainants  attacked  the  com- 
modity rates  on  cotton  linters  to  Salt 
Lake  City  and  common  points  from 
producing  points  In  Texas,  Oklahoma, 
Arkansas  and  Louisiana,  and  from 
Memphis,  Tenn.,  as  unreasonable  and 
discriminatory  compared  with  rates 
from  the  same  points  of  origin  to  Den- 
ver, Colo.,  and  common  points  and  to 
North  Pacific  Coast  terminals.  Any- 
quantity  rates  from  all  points  of  origin 
to  Salt  Lake  City  were  |1.35,  $1.45  and 
$1.60,  respectively,  on  linters  com- 
pressed when  ordered,  compressed  in 
transit,  and  uncompressed  to  destina* 
tion,  and  on  shipments  to  Denver  56c 
to  98c,  66c  to  70c,  and  76c  to  85c,  re- 
spectively, the  rate  varying  with  point 
of  origin.  The  rate  on  linters  com- 
pressed in  transit  to  North  Pacific 
Coast  terminals  was  95c.  On  ship- 
ments to  Utah  and  Nevada  destinations,' 
distances  from  Texas  linter  producing 
points  were  substantially  the  same 
through  Salt  Lake  City  as  through 
Denver,  while  on  mattresses  Salt  Lake 
City  enjoyed  an  advantage,  being  fur- 
ther west  On  linters  compressed  In 
transit  and  mattresses  the  rate  was 
12.32  via  Denver  and  |2.01  via  Salt 
Lake  City.  On  linters  to  Portland, 
Ore.,  minimum  20,000  lbs.,  and  mat- 
tresses, Portland  to  Boise  City,  Idaho, 
the  rate,  L.  C.  L.,  was  $2.24,  C.  L., 
$2.05;  as  compared  with  linters  to  Salt 
Lake  City,  minimum  30,000  lbs.,  and 
mattresses.  Salt  Lake  City  to  Boise 
City,  any  quantity,  $1.98.  Owing  to 
low  rates  on  mattresses  from  Chicago 
and  from  the  Mississippi  and  Missouri 
rivers,  Utah  points  also  suffered  more 
from  eastern  competition  than  Denver. 
Linter  rates  to  Denver  were  reduced 
in  1911  and  1912,  while  those  to  Utah 
common  points  had  remained  station- 
ary for  many  years.  Ton-mile  earnings 
on  trafiHc  from  Texas  points  to  Salt 
Lake  City  exceeded  those  to  Denver  by 
over  5  mills,  while  on  shipments  from 
Chicago  the  difference  was  about  l.f) 
mills.  The  rate  of  60c  on  compressed 
iinters  from  Texas  points  to  St.  Louis. 
736  miles,  yielded  1.63c  per  ton-mile  a8 


Lake  City,  1,408  miles,  which  yielded 
compared  with  the  rate  of  $1.35  to  Salt 
1.918c  per  ton-mile;  but  the  tonnage  to 
Utah  was  lighter  and  the  haul  more 
costly.  HELD  (1)  that  rates  to  Salt 
Lake  City  and  Utah  points  taking  the 
same  rates  from  Oklahoma,  Texas, 
Arkansas  and  Louisiana  points  and 
Memphis,  Tenn.,  should  not  exceed 
rates  to  Denver  and  Colorado  common 
points  by  more  than  49c;  (2)  rates  to 
Salt  Lake  City  should  not  exceed  107 
per  cent  of  the  rate  from  zone  2, 
as  defined  in  amended  fourth-section 
order  124,  to  North  Pacific  Coast  ter- 
minals, nor  100  per  cent  of  rates  from 
zone  1  to  California  terminals;  (3) 
requirements  with  respect  to  minimum 
weights  should  not  be  different  for 
Utah  points  than  for  Colorado  points; 
(4)  reparation  denied.  Salt  Lake  Mat- 
tress &  Mfg.  Co.  V.  A.  T.  A  S.  P.  Ry. 
Co.,   32   L   C.   C.   417. 

In  28  L  C.  C.  339,  the  Commission  held 
that  commodity  rates  from  Baltimore, 
Md.,  and  related  points  to  Columbia,  S. 
C,  exceeding  those  from  the  same  points 
to  Augusta,  Ga.,  all-rail  or  water-and-rail, 
discriminated  against  Columbia,  since 
class  rates  to  the  two  points  were  identi- 
cal On  rehearing  it  appeared  that  while 
the  class  rates  from  Baltimore,  Philadel- 
phia and  New  York  were  the  same  to  both 
destinations,  the  equality  did  not  hold 
in  rates  from  Boston,  Mass.,  and  Boston 
rate  points.  Thus  from  Boston  the  first- 
class  rates  all-rail  to  Columbia  and 
Augusta  were  $1.13  and  $1.08,  respect- 
ively; water-and-rail  $1.01  and  96c;  a 
constant  difference  of  5c.  The  carriers 
had  in  the  interim,  in  compliance  with 
the  Commission's  holdings  published  new 
rates  from  the  Ohio  River  crossings  to 
Carolina  territory.  HELD,  (1)  that  the 
adjustment  of  rates  from  New  England 
points  to  Columbia  and  Augusta  was  not 
in  issue,  and  that  the  rights  of  all  parties 
would  be  maintained  by  restricting  the 
Commission's  order  so  that  it  should  not 
cover  New  England  points;  (2)  that  in 
view  of  the  pending  readjustment  of 
rates  in  the  southeast  no  present  order 
should  issue  respecting  rate§  from  Cincin- 
nati, O.:  Louisville,  Ky.,  and  Knoxville, 
Tenn.,  to  Columbia  and  Augusta.  Colum- 
bia Chamber  of  Commerce  v.  S.  Ry.  Co., 
32  L  C.  C.  504. 

(k)  Cancellation  of  commodity  rate 
on  brewers'  rice  from  New  Orleans  to 
Dallas.  Fort  Worth,  San  Antonio,  and 
Galveston,  Tex.,  and  applying  rate  ap- 
plicable  on    clean   rice,     not     Justified. 
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Rates  on  Brewers'  Rice  from  New  Or- 
leans, La.,  to  Points  in  Texas,  Unrep. 
Op.  A-950. 

(1)  The  Commission  considered  the 
proposed  cancellation  of  the  commodity 
rate  of  6c  per  100  Ihs.,  on  logs  in  car- 
loads from  Stuttgart,  Ark.,  and  vicinity, 
to  Memphis,  Tenn.,  distance  89  to  109 
miles.  The  rate  from  Lonoke,  Ark.,  to 
Memphis,  111  miles,  was  6c;  and  that 
from  20  stations  between  Hart  and  Pal- 
estine, Ark.,  was  4Vic.  HELD  that  the 
cancellation  proposed  was  not  Justifled, 
the  existing  rate  from  Stuttgart  accord- 
ing with'  other  rates  carried  by  respond- 
ent in  the  same  locality.  Rates  on  logs 
from  Stuttgart,  Ark.,  34  I.  C.  C,  216. 

COMMON   CARRIER. 

I.    TEST  OP  STATUS. 
§!4-      In  general. 
§1.      Incorporation. 
§2.      Lease  of  line. 
§3.      Public  offer  to  carry. 
§4.      Refusal  to  publish  tariffs. 
§5.      Stock  ownership. 
§6.      Transportation    of    private 
cars. 
II.     DETERMINATION  OF  STATUS. 
§6!^.  In  general. 
§7.      Question  of  fact. 
III.     OBLIGATIONS. 

§8.      In  general. 

CROSS   REFERENCES 

See  Aliowances,  §9   (f);  Branch 

Lines,  §3;   Facilities  and  Prlv- 

ileges,  §1   (a);  Pipe  Lines,  §4; 

Stock   Yards   Company;      Tap 

Lines. 

I.    TEST  OF  STATUS. 

§!/2*     In  General. 

(a)  It  cannot  be  said  that  a  transpor- 
tation company  is  not  a  common  carrier 
merely  because  a  considerable  portion  of 
its  business  consists  of  freight  carried 
for  itself,  or  for  the  industry  with  which 
it  is  associated.  If  a  company  holds 
itself  out  to  the  public  as  a  carrier  of 
goods,  for  hire,  invites  the  public  to  ac- 
cept its  services  and  use  its  facilities, 
it  is  a  common  carrier.  Decatur  Nav. 
Co.  V.  L.  &.  N.  R.  R.  Co..  31  I.  C.  C.  281, 
285. 

(b)  The  status  under  the  Act  of 
a  carrier  by  railroad  is  not  determined 
by  the  length  or  the  width  of  its  rail- 


road.   Rates  in  (^licago  Switching  Dis- 
trict, 34  I.  C.  C,  231.  238. 

(c)  In  approaching  the  question  whe- 
ther the  common  carrier  status  of  an 
industrial  line  is  bona  fide  it  must  be 
borne  in  mind  that  there  are  interests 
of  the  industry  beyond  the  mere  ques- 
tion of  rates  in  maintaining  such  a  sta- 
tus. The  recognition  of  such  lines  as 
common  carriers  in  the  association  of 
railroads  through  which  the  interchange 
of  cars  is  provided  inures  to  the  very 
great  advantage  of  the  controlling  indus- 
try served  by  such  a  line  in  the  way  of 
remission  of  charges  for  the  detention 
of  cars.  Second  Industrial  Railways 
Case,  34  L  C.  C.  696.  600. 

§1.     Incorporation. 

(a)  Where  a  railroad  originally  cre- 
ated as  a  plant  facility  for  an  iron 
works  is  subsequently  chartered  as  a 
railroad  by  the  state  in  which  located, 
and  exercised  the  power  of  eminent  do- 
main and  files  tariffs  with  the  Inter- 
state Commerce  Commission,  it  is  a 
common  carrier  and  thereby  entitled  to 
recover  its  public  switching  charge 
from  a  shipper  along  its  line,  irrespec- 
tive of  the  fact  that  such  shipper  had  a 
contract  with  the  iron  worKS  to  acept 
a  less  charge  for  the  same.  Crane  R. 
Co.,  V.  Central  R.  Co.  of  New  Jersey, 
(Pa.  1915),  93  Atl.  1076. 

§3.     Public  Offer  to  Carry. 

(a;  Manufacturers  Railway,  a  terminal 
line  in  St.  Louis,  is  a  common  carrier,  as 
held  in  previous  report.  Mfrs.  Ry.  Co. 
V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C. 
93,  105. 

(b)  Butter,  poultry  and  eggs  do  not 
fall  within  the  class  of  articles  which  a 
common  carrier  may  not  be  forced  to  re- 
ceive for  transportation.  Lake-and-Rail 
Butter  and  Egg  Rates,  29  I.  C.  C.  45,  51. 

(c)  A  road  is  held  to  be  a  common 
carrier  when  it  meets  the  le&t  of  its 
organization  for  that  purpose  under  com- 
petent legislation  of  the  state;  when  it 
is  so  treated  by  the  public  authorities 
of  the  state;  when  it  is  engaged  in  carry- 
ing for  hire  the  goods  of  those  who  see 
At  to  employ  it;  when  it  is  author- 
ized to  exercise  the  right  of  eminent  do- 
main by  the  state  of  its  incorporation. 
It  is  also  a  circumstance  to  be  noticed  in 
determining  the  true  character  of  the 
road,  that  it  is  treated  and  dealt  with 
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as  a  common  carrier  by  connecting  sys- 
tems of  other  carriers.  Industrial  Rail- 
ways Case,  32  I.  C.  C.»  129,  131. 

(d)  Right  of  public  to  use  road's  fa- 
cilities and  to  demand  service  of  it  is 
the  real  criterion  determinative  of  its 
character.  Decatur  Navigation  Co.  v.  L. 
&  N.  R.  R.  Co.,  31  I.  C.  C.  281,  285. 

(e)  It  cannot  be  said  that  a  transpor- 
tation company  Is  not  a  common  carrier 
merely  because  a  considerable  portion 
of  Its  business  consists  of  freight  car- 
ried for  Itself,  or  for  the  industry  with 
which  It  Ifl  associated.  Decatur  Naviga- 
tion Co.  v.  L.  ft  N.  R.  R.  Co.,  81  I.  C.  C. 
281,  285. 

(f)  The  right  of  the  public  to  use 
facilities  of  a  railroad  determines  its 
status  as  a  common  carrier,  rather  than 
the  extent  of  its  business.  Crane  Co.  v. 
Central  R.  Co.  of  New  Jersey,  (Pa.  1915), 
93,  AtL  1076,  1077. 

§5.    Stock  Ownership. 

(a)  Generally  speaking,  the  mere 
fact  of  ownership  should  make  no  dif- 
ference In  the  status  of  a  common  car- 
rier as  such.  Joint  Rates  with  Birming- 
ham Southern  R.  R.,  32  I.  C.  C.  110,  120. 

(b)  Generally  speaking,  the  mere  fact 
of  ownership  should  make  no  difference 
In  status  of  a  common  carrier  as  such. 
Joint  Rates  with  Birmingham  Southern 
R.  R.  Co.,  32  I.  C.  C.  110,  120. 

II.    DETERMINATION  OP  STATUS. 
§61/^.    In  General. 

(a)  The  fact  that  other  common  car- 
riers are  able  to  serve  the  great  majority 
of  the  Industries  which  the  terminal 
road  seeks  to  serve  can  have  little  or 
no  weight  in  the  consideration  of  the 
question  as  to  whether  or  not  the  ter- 
minal road  shall  be  permitted  to  receive 
divisions  out  of  the  through  rates  in  the 
service  which  it  seeks  to  perform.  Such 
a  test  is  not  prescribed  by  law  and  is  not 
permitted  by  It,  regardless  of  what  Its 
merits  may  be  from  an  abstract  economic 
point  of  view.  Joint  Rates  with  Birming- 
ham Southern  R.  R.  Co.,  32  I.  C.  C,  110. 
120. 

(b)  The  Duluth  &  Northern  Minne- 
sota R.  R.,  which  was  a  defendant  in  the 
case  of  Pulp  &  Paper  Mfrs.  Traffic  Asso- 
ciation. V.  C.  M.  &  S.  P.  Ry.  Co.,  27  I. 
C.  C.  83,  wherein  the  Commission  re- 
duced pulpwood  rates  from  points  of 
origin  in  Minnesota  to  Duluth  as  parts 


of  through  rates  on  Interstate  shipments, 
claimed  on  rehearing  of  a  supplemental 
proceeding,  growing  out  of  that  case, 
to  be  a  state  carrier  and  not  subject 
to  the  Jurisdiction  of  the  Commission. 
In  the  former  case,  the  order  of  the  Com- 
mission ran  against  It  and  was  obeyed 
by  the  publication  and  filing  of  the  tariff 
prescribed.  All  pulpwood  from  off  the 
line  of  the  Duluth  &  Northern  Minnesota 
is  loaded  In  foreign  cars,  shippers  plac- 
ing their  orders  for  such  cars  with  the 
agent  of  the  Duluth  &  Northern  Minne- 
sota at  Knife  River,  Minn.,  the  southern 
terminus  of  the  road  and  Its  Junction 
with  the  Duluth  &  Iron  Range.  These 
orders  show  the  destination  points,  con- 
signees, contents  of  cars  and  other  data 
required  for  the  preparation  of  billing 
and  the  subsequent  execution  of  bills 
of  lading.  In  lieu  of  the  usual  form  of 
waybill  the  Duluth  ft  Northern  Minne- 
sota Issues  in  triplicate  a  freight  bill 
showing  Knife  River  as  the  destination 
and  providing  only  for  the  charges  up 
to  that  point.  At  Knife  River  bills  of 
lading  of  Duluth  &  Iron  Range  form  are 
made  out  by  the  Duluth  &  Northern  Min- 
nesota agent,  signed  by  him  as  agent  for 
the  shipper  and  receipted  by  the  agent 
of  the  Duluth  &  Iron  Range.  Charges 
up  to  Knife  River  are  not  billed  to  the 
Duluth  &  Iron  Range,  nor  advanced  by 
that  carrier  to  the  Initial  line,  but  are 
in  every  Instance,  it  is  alleged,  collected 
from  the  shippers  direct.  There  is,  how- 
ever, no  change  of  ownership  of  shipments 
at  Knife  River;  the  cars  are  transferred 
from  the  custody  of  the  Duluth  ft  Northern 
Minnesota  directly  to  the  custody  of  the 
Duluth  ft  Iron  Range  and  the  transpor- 
tation, except  for  necessary  switching 
operatlohs,  Is  continuous.  Traffic  from 
points  without  the  state  of  Minnesota 
destined  to  Duluth  ft  Northern  Minne- 
sota stations  consists  principally  of  sup- 
plies for  lumber  camps.  Shipments  of 
this  character  are  received  by  the  Du- 
luth &  Northern  Minnesota  from  con- 
necting lines  on  billing  showing  Knife 
River  as  destination.  None  of  the 
charges  up  to  that  point  are  paid  to  con- 
nections by  the  Duluth  ft  Northern  Min- 
nesota nor  collected  by  that  line  from 
the  consignees,  but,  as  in  the  case  of  out- 
bound traffic,  there  Is  uninterrupted  car- 
rier custody  and  transportation  from  the 
interstate  shipping  point  to  the  final  des- 
tination in  Minnesota  and  no  new  bills 
of  lading  are  Issued  at  Knife  River. 
There  can  be  no  doubt  on  this  record 
that  the  defendant  is,  and  In  the  past 
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has  been,  fully  informed,  when  placing 
cars  ordered  for  iHilprwood  shipments 
and  when  receiving  such  shipments  for 
transportation,  of  the  Intended  and  re- 
quired carriage  to  flxefl  and  certain 
destinations  without  the  state  of  Minne- 
sota, and  that  it  undertakes  the  per- 
formance of  its  portion  of  the  continuous 
interstate  Journeys.  HELD,  since  It  Is 
the  nature  of  the  traffic  and  not  its  ac- 
cidents which  determines  whether  it  is 
Intrastate  or  foreign,  and  the  character 
of  the  service  rendered  not  the  manner 
In  which  goods  are  billed  determining 
Interstate  character  of  the  service,  the 
D.  A  N.  M.  Ry.  is  subject  to  the  Act 
and  the  Jurisdiction  of  the  Commission. 
Curry  &  Whyte  Co.  v.  D.  &  I.  R.  R.  R. 
Co..  32  I.  C.  C.  162. 

(c)  The  fact  that  a  carrier  does  not 
issue  through  bills  of  lading  beyond  Its 
junction  point,  nor  collect  its  charges 
from  the  carrier  to  which  It  makes  de- 
livery, nor  advance  to  the  carrier  from 
which  it  receives  Interstate  traffic  the 
latter's  charges,  nor  waybill  shipments 
to  Interstate  destinations  beyond  Its  own 
line,  etc.,  does  not  indicate  that  such  car- 
rier Is  not  engaged  in  Interstate  com- 
merce, subject  to  the  Act  to  Regulate 
Commerce  and  the  jurisdiction  of  the 
Commission.  Curry  &  Whyte  Co.  v.  D.  & 
I.  R.  R.  R.  Co.,  32  I.  C.  C,  162,  170. 

(d)  When  the  carrier  is  fully  in* 
formed,  when  placing  cars  ordered  for 
loading  and  when  receiving  shipments 
for  transportation,  of  the  intended  and 
required  carriage  to  fixed  and  certain 
interstate  destinations,  and  it  undertakes 
the  performance  of  its  portion  of  the 
continuous  interstate  transportation,  such 
carrier  is  a  common  carrier  subject  to 
the  provisions  of  the  Act.  Curry  & 
Whyte  Co.  v.  D.  &  I.  R.  R.  R.  Co.,  32 
I.  C.  C.  162,  171. 

III.     OBLIGATIONS. 

§8.     In  General. 

(a)  A  common  carrier  cannot  claim 
reparation  from  another  common  car- 
rier. Mfrs.  Ry.  Co.  v.  St.  L.  I.  M.  &  S. 
Ry.  Co.,  28  L  C.  C.  93,  108. 

(be)  Industrial  line,  held  to  be  a  com- 
mon carrier,  Is  thereafter  a  public  agency 
which  should  collect  Its  charge  from  for- 
mer owning  Industry  the  same  as  it  does 
from   other  shippers.     Mfrs.   Ry.  Co.   v. 


St.   L.   I.   M.   &  S.  Ry.   Co.,   28   I.   C.  C. 
93,  102. 

(d)  A  lateral  branch  line  railroad  is 
entitled  to  a  switch  connection  without 
regard  to  its  status  as  a  plant  facility  or 
common  carrier.  Huerfano  Coal  Co.  v. 
C.  &  S.  E.  R.  R.  Co..  28  I.  C.  C.  502. 
505. 

(e)  A  common  carrier  engaged  in  in- 
terstate commerce  has  no  right  to  grant 
special  favors  to  anybody.  Johnson  v. 
N.  Y.  N.  H.  &  H.  Ry.  Co.  (Me.,  1913). 
88  Atl.  988.  991. 

(f)  Common  carriers  are  under  obli- 
gation not  to  charge  an  excessive  rate. 
On  the  other  hand,  the  policy  of  inviting 
and  authorizing  the  performance  of  this 
public  function  by  privately  owned  com- 
panies Involves  obligations  on  the  part 
of  the  public  to  the  owners  of  these 
properties.  Those  who  invest  their 
funds  in  railroad  shares  are,  of  course, 
charged  with  the  responsibility  of  se- 
curing for  their  properties  honest  and 
capable  management.  Investors  in  rail- 
road securities,  like  investors  in  other 
securities,  must  bear  the  consequences 
of  dishonesty  or  inefficiency  on  the  part 
of  those  selected  to  manage  the  proper- 
ties. The  public  should  not  be  called  on 
to  pay  higher  transportation  rates  be- 
cause once  prosperous  properties  may  be 
in  need  of  additional  funds  as  a  conse- 
quence of  mismanagement.  Investors  in 
railroad  securities  must  also  take  the 
risk  of  those  errors  of  judgment  which 
not  unfrequently  attend  even  the  careful 
management  of  enterprises.  But  they 
should  likewise  be  permitted  to  enjoy 
fully  the  profits  which  naturally  flow, 
under  a  reasonable  scale  of  rates,  from 
the  exercise  of  good  judgment,  integrity 
and  efficiency  in  the  management  of 
such  properties.  While  the  right  to  de- 
mand a  higher  rate  may  be  denied  when 
the  existing  charge  is  reasonable,  even 
though  the  particular  carrier  may  he  in 
need  of  additional  earnings,  so  a  car- 
rier may  be  entitled  to  a  higher  rate  for 
a  particular  service  because  the  existing 
rate  is  unreasonably  low.  although  the 
carrier  may  not  be  in  need  of  additional 
revenues.  The  Five  Per  Cent  Case.  31 
I.  C.  C.  351.  358. 

(g)  If  industrial  railway  U  a  common 
carrier,  it  is  entitled  to  all  rights  and 
subject  to  all  limitations  provided  in 
the  Act.  Industrial  Railways  Case,  32 
I.  C.  C.  129.  133. 
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(h)  Common  carriers  may  be  com- 
pelled by  mandatory  writs  to  receive  and 
carry  lawful  subjects  of  commerce.  Ap- 
plication S.  P.  Co.  in  re  Operation  S.  S. 
Co.,  32  I.  C.  C.  690,  695. 

(i)  Common  carriers  by  railroad  may 
lawfuUy  lease  or  hire  as  well  as  own 
suitable  facilities  for  the  performance  of 
Benrice  which  they  are  bound  or  under- 
take to  perform  for  the  public,  or  dis- 
charge some  of  their  duties  through 
agents,  and  neither  the  agents  employed 
nor  the  owners  of  the  facilities  procured 
need  be  common  carriers.  A.  T.  ft  S.  F. 
Ry.  Co.  y.  Kansas  City  Stock  Yards  Co., 
33  I.  C.  C.  92. 

(j)  Where  a  carrier  has  become  a 
common  carrier  of  oil  between  certain 
points,  its  right  to  arbitrarily  refuse  to 
accept  and  perform  its  common  carrier 
duties  with  regard  to  the  demands  for 
transportaliion  of  oil  between  other 
points  cannot  be  conceded.  S.  P.  Co. 
Ownership  of  Oil  Steamers,  34  I.  C.  C, 
77,  79. 

COMMON   LAW 

See  Act  to  Regulate  Commerce, 
§2  (JJ);  Lost  and  Damage, 
§10. 

COMMUTATION  FARES 

See  Passenger  Pares  and  PaciU 
ities,   §5. 

COMPARATIVE  RATES. 

See  Advanced  Rates,  §8^,  §18 
(7);  Blanket  Rates,  §6  (c),  §11 
(d),  §13  (e),  §18;  Branch 
Lines,  §2;  Classification,  IV, 
§7  (h),  §17,  §18;  Differentials, 
§10  (b);  Discrimination,  §4 
(q);  Equalization  of  Rates, 
§3  (a);  Evidence,  §12,  §13; 
Long  and  Short  Hauls,  §12 
(2),  (b;;  Penalty  Rates;  Rea- 
sonableness of  Rates,  §7^, 
§1214,  §271/2,  §28,  §27%;  Rel- 
ative Rates;  Routing  and  Mis- 
routing,  §5;  Through  Routes 
and  Joint  Rates,  §5  (d),  §11 
(1),  (a),  §11    (2),  (k;. 

COMPETITION 

See  Absorption  of  Charges,  §4 
(f)r  §5  (e);  Advanced  Rates, 
§5    (4),    (a),    (b),    (f),   §5    (7), 


§7  (4),  §7  (5);  Basing  Points 
and  Lines,  §1  (e);  Blanket 
Rates,  §19;  Branch  Lines,  §4; 
Bridge  Tolls,  I  (e),  II  (b); 
Claims,  §2  (u);  Class  Rates, 
§2  (u);  Classification,  §6,  17 
(7h);  Differentials,  §8  (c), 
§8  (e);  Discrimination,  §3  (1), 
§8;  DIsUnce  Rates,  §1  (a); 
Equalization  o.  Rates,  §4;  Evi- 
dence, §14;  Export  Rates  and 
Facilities,  V  (f),  §2  (c);  Ex- 
press Companies,  §21;  Long 
and  Short  Hauls,  II;  Market 
Competition;  Reasonableness 
of  Rates,  ^,  §12!4  (c);  Rout- 
ing and  MIsrouting,  §1H  (a); 
Terminal  Facilities,  §1  (d),  §3 
(e);  Through  Routes  and 
Joint  Rates,  §13  (kk);  Water 
Competition. 

COMPLAINT 

See  Absorption  of  Charges,  §3 
(a),  §19/2  (a),  (b);  Discrim- 
ination, §18;  Long  and  Short 
Hauls,  §11;  Procedure  Before 
Commission,  II;  Proportional 
Rates,  IV  (c);  Through  Routes 
and  Joint  Rates,  .§16   (g). 

\ 
COMPRESS    COMPANIES   AND 

CHARGES. 

I.  CONTROL  AND  REGULATION. 

n.  REASONABLENESS  OF  CHARG- 
ES. 

in.  RULES  AND  REGULATIONS. 

II.  REASONABLENESS  OF  CHARG- 
ES. 

(a)  It  is  manifestly  economical  from 
a  transportation  standpoint  to  have  com- 
pression as  near  the  origin  of  shipment 
as  possible;  but  In  determining  the  pro- 
priety of  the  practice,  the  railroad  may 
not  deal  with  It  Irrespective  of  Its  effect 
upon  the  transportation  of  cotton.  Rates 
on  Cotter  and  Cotton  Linters,  30  I.  C. 
C.  467,  469. 

(b)  Defendant's  failure  to  compress 
certain  shipments  of  cotton  llnters  from 
Grenada,  Miss.,  to  New  Orleans,  La.,  Is 
not  undue  discrimination.  Reparation 
denied.  Gelsmar  &  Heymann  v.  I.  C.  R. 
R.   Co.,   Unrep.    Op.   A-609. 

(c)  Classification  rule,  respecting 
rates  on  cotton,  does  not  Impose  obliga- 
tion upon  carrier  to  compress.    Gelsmar 
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&  Heymann  v.  I.  C.  R.  R.  Co.,  Unrep. 
Op.  A-609. 

(d)  Complainant  attacked  allowances 
for  compression  of  cotton  at  South  At- 
lantic ports  as  illegal.  Cotton  may  be 
compressed  and  paid  for  by  the  carrier 
at  Athens,  Atlanta,  Macon,  Cov- 
ington and  Augusta  and  other  points 
on  the  Geor^a  R.  R.  at  which 
are  located  compresses  under  con- 
tract; or  the  cotton  may  be  moved 
uncompressed  to  the  ports  of  Norfolk, 
Wilmington,  Charleston,  lind  Savannah, 
there  compressed  and  payment  for  the 
service  made  by  the  A.  C.  L.  Ry.  If  the 
shipper  elects  to  have  his  cotton  com- 
pressed at  the  compressing  points  on  the 
Georgia  R.  R.,  the  service  is  paid  for  by 
the  carrier  out  of  the  through  rate  at 
a  rate  of  8^c  per  100  lbs.  If  the  shipper 
elects  to  have  the  compressing  done  at 
Norfolk,  Wilmington  or  Charleston,  the 
A.  C.  L.  pays  5c  per  100  lbs.,  except  on 
cottou  from  Augusta  to  eastern  terminals 
on  the  Georgia  R.  R.,  on  which  a  rate  of 
7^c  is  paid  at  the  same  ports.  At 
Savannah  a  rate  of  8^c  is  paid  for  com- 
pression on  cotton  from  Augusta  and 
other  points  on  the  Georgia  R.  R.  It 
appeared  that  the  compressing  done  at 
the  ports  is-  done  after  the  transporta- 
tion by  the  carrier  has  been  completed, 
the  cotton  being  then  hauled  to  the 
compressing  plant  and  compressed  and 
then  delivered  aboard  ship  or  stored 
in  warehouses.  HELD,  the  service  is  in 
no  sense  connected  with  the  transporta- 
tion, and  it  is  plain  that  there  is  no 
authority  in  the  Commission  to  fix  a 
charge  for  such  service.  It  is  also  plain 
that  there  is  no  warrant  in  law  for  the 
practice.  The  allowance  for  compres- 
sion is,  therefore,  unlawful,  and  must 
cease.  Inman,  Akers  &  Inman  et  al.  v. 
A.  C.  L.  R.  R.  Co.,  32  I.  C.  C.  146. 

(e)  Under  the  carrier's  tariffs  mer- 
chants located  at  interior  points  and 
shipping  cotton  for  export  are  assessed 
a  terminal  charge  at  the  port,  but  this 
charge  is  not  made  on  traffic  handled 
for  merchants  located  at  the  port  and 
delivered  to  them  at  the  team  track. 
HELD,  that  this  is  not  discrimination, 
since  in  the  latter  case  the  carrier  per- 
forms no  terminal  service,  while  in  the 
former  such  service  is  performed  in 
the  delivery  of  the  freight  at  shipside, 
etc.  Inman,  Akers  &  Inman,  v.  A.  C.  L. 
R.  R.  Co.,  32  I.  C.  C.  146,  147. 

(f)  Where  cotton  is  compressed  at 
the    port,    after    the    transportation    is 


ended,  the  service  is  in  no  sense  con- 
nected with  the  transportation  or  an  in- 
strumentality used  therein,  as  provided 
for  in  section  15  of  the  Act;  and  any 
allowance  made  therefor  by  the  carrier 
is  therefore  unlawful.  Inman,  Akers  & 
Inman  v.  A.  C.  L.  R.  R.  Co.,  32  I.  C.  C. 
146,  148. 

(g)  An  allowance  for  the  compres- 
sion of  cotton  at  the  port,  authorized  in 
the  published  tariffs  ana  applied  to  all 
shipments  alike,  even  though  the  com- 
pressing is  done  after  the  transportation 
is  ended,  is  not  a  rebate.  Inman,  Akers 
&  Inman  v.  A.  C.  L.  R.  R.  Co.,  32  I.  C. 
C.  146,  147. 

(h)  No  warrant  in  law  for  an  allow- 
ance for  compression  service  rendered 
by  carrier  at  port.  Inman,  Akers  &  In- 
man V.  A.  C.  L.  R.  R.  Co.,  32  L  C.  C.  146, 
148. 

(i)  Compression  of  export  cotton  at 
port  of  transshipment  held  not  to  be  a 
service  rendered  by  owner  of  property 
transported  which  is  "connected  with 
such  transportation"  by  rail  carrier.  In- 
man, Akers  &  Inman  v.  A.  C.  L.  R.  R.  Co., 
32  I.  C.  C.  146,  148. 

(J)  Compression  service  rendered  at 
port  is  no  sense  "connected  with  the 
transportation,"  and  Commission  is 
without  authority  to  establish  any 
charge  therefor.  Inman,  Akers,  St  In- 
man V.  A.  C.  L.  R.  R.  Co.,  82  L  C.  C.  146, 
148. 

(k)  Where  the  tnroufi^  rate  to  de- 
sired port  includes  compression  by  car- 
rier, such  compression  should  be  per- 
formed by  carrier  receiving  the  cotton 
at  compress  point  Mobile  Chamber  of 
Commerce  v.  M.  &  O.  R.  R.  Co.,  82  L 
C.  C.  272,  276. 

(1)  Rate  from  point  of  origin  to  com- 
press point  should  be  no  more  than  the 
reasonable  local  rate.  Mobile  Cham- 
ber of  Commerce  v.  M.  &  O.  R.  R.  Co., 
32  I.  C.  C.  272,  276. 

(m)  The  Commission  considered  the 
proposal  to  withdraw  the  compression- 
in-transit  arrangement  on  cotton  ship- 
ped from  Southern  California  and  Ari- 
zona to  St.  Louis,  Mo.,  New  Orleans, 
La.,  and  Galveston,  Tex.,  and  intermed- 
iate territory  east  of  El  Paso,  Tex.,  and 
to  increase  the  rate  on  uncompressed  cot- 
ton from  95c  to  |1.15  per  100  lbs.,  and 
fix  the  rate  on  compressed  cotton  at  85c. 
On  the  direct  line  of  movement  no  com- 
presses existed  west  of  San  Antonio  or 


COMPROMISE— CONCENTRATING  RATES  AND  PRIVILEGES,   (b)         221 


Houston,  Tex.;  and  the  effect  of  the  pro- 
posed tariff  changes  wou.d  be  to  re- 
qnire  shippers  to  forward  their  cotton, 
uncompressed,  having  it  compressed  at 
or  near  destination  at  a  charge  of  prob- 
ly  10c  per  100  lbs.  The  existing  west- 
bound rate,  compelled  by  water  competi- 
tion, via  Galveston  and  the  Panama  Can- 
al, was  the  same  as  the  eastbound  rate, 
though  compression  here  took  place  near 
the  points  of  origin.  No  change,  either 
as  to  rate  or  in  transit  arrangement  was 
contemplated  on  westbound  traffic.  The 
following  comparisons  were  noted: 


spondent  without  routing  other  than  the 
designation  of  the  terminal  line.  Such 
rates,  ranging  from  90  per  cent  to  as 
low  as  20  per  cent  of  the  local  intrastate 
rate,  were  any-quantity  rates,  and  the 
object  of  the  rule  was  to  enable  de- 
fendant to  avoid  being  short  hauled,  to 
conserve  its  car  supply,  and,  by  conaol- 
idating  small  lots  in  carloads  at  the  con- 
centration points,  receive  the  benefit  of 
maxlnium  hauls  and  loads  outbound. 
HELD,  that  section  16  of  the  Act  is  not 
a  flexible  rule  of  law  to  be  expanded  or 
contracted   to   meet  the  needs   of   car- 


From 

To 

• 

Distance 
Miles 

Rate 
Cents 

Average 
Loading 

Pounds 

Per  Car 

Per  Car     Mile 
Earnings  Earnings 

Cents 

Calezico,  Cal.      Galveston,  Tex. 1,555  ♦SS 

Montrose,  Ark.    St  Louis,  Mo. 474  45 

Georgetown,  La.  St  Louis,  Mo. 605  55 

Shreveport,  La.   Kansas  City,  Mo. 633  43 

Calexioo,  CaL       Galveston,  Tex.   ...-1,555  **S5 

♦♦115 

♦Present  rate  less  compression  allowance 


24,400 
38,000 
38,000 
38,000 
40,000 
24,400 


1207.40 
171.00 
209.00 
163.40 
340.00 

280.60 


13.3 
36.0 
84.5 
25.8 
21.9 
18.0 


♦♦Proposed  rates. 


HELD,  that  respondents  had  not  Justi- 
fied the  proposed  changes  in  rates  and 
transit  practices.  Cancellation  of  sus- 
pended tariffs  directed.  But  conditions 
surrounding  the  eastward  movement  of 
cotton  not  b^g  so  favorable  as  to  yol« 
ume,  loading,  etc.,  as  those  obtaining 
westbound.  Justified  an  east  bound  rate 
of  not  to  exceed  |1.05.  Eastbound 
Transcontinental  Cotton  Rates,  34  I.  C. 
C,  248. 

COMPROMISE 
See  Reparation,  §7!4  (b). 

CONCENTRATING  RATES  AND 
PRIVILEGES. 

CROSS   REFERENCES 

See  Discrimination,  §5  (d),  §51/2 
(b);  Facilities  and  Privileges, 
§15  (sc);  Penalty  Rates;  Rep- 
aration, §16  (gh);  Routing 
and   Misrouting,  §7   (m). 

(a)  Protestants  complained  of  respon- 
enVs  tariff  rule  providing  that  the  benefit 
of  low  inbound  rates  on  cotton  and  cotton 
Unters,  shipped  from  Arkansas  points  to 
concentrating  points  within  the  state, 
should  be  extended  only  to  parties  ship- 
ping cotton  or  cotton  Unters  outbound, 
and  then   only   where   delivered   to   re- 


riers  under  varying  situations,  and  since 
the  routes  and  rates  from  points  of  origin 
through  concentration  points  to  final  des- 
tination are  through  routes  and  rates, 
the  rule  is  in  plain  contravention  of  that 
section.  But  a  tariff  provision  giving  a 
shipper  the  option  of  directing  routing  on 
payment  of  higher  local  inbound  rates, 
or  of  availing  of  special  low  inbound 
rates,  on  condition  that  the  intermediate 
routing  is  left  to  the  carrier,  would  be 
proper.  Cancellation  of  rule  directed. 
Concentration  of  Cotton  at  Points  in 
Arkansas,  29  I.  C.  C.  106. 

(b)  The  Commission  considered  the 
proposed  withdrawal  of  concentration 
privileges  at  Little  Rock,  Conway,  and 
Morrillton,  Ark.,  on  cotton  from  points 
on  the  A.  C.  R.  R.,  restricting  shippers 
to  Fort  Smith  and  Van  Bureau,  Ark.  The 
privilege  was  withdrawn  because  at  cer- 
tain seasons  the  movement  Is  so  heavy 
that  it  is  impossible  to  furnish  adequate 
equipment  to  move  it,  entailing  danger 
from  fire  to  cotton  stored  on  platforms 
and  damage  from  exposure  to  the  ele- 
ments, but  the  effect  of  withdrawal 
would  be  to  confine  shippers  to  the  lower 
prices  of  a  single  market,  Fort  Smith 
and  Van  Buren  being  but  6  miles  apart 
There  is  but  one  compress  at  each  point, 
and  their  storage  facilities  and  capacity 
are  insufficient  to  meet  the  demand,  while 
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prices  have  ranged  from  one-eighth  to 
one-half  cent  per  100  pounds  lower  than 
at  the  other  three  markets.  At  Little 
Rock  there  are  4  compresses  and  ample 
storage  and  banking  facilities.  Little 
Rock,  Morrillton  and  Conway  were  more 
remote  from  points  of  origin  than  Fort 
Smith  or  Van  Buren,  and  respondents 
asked  that,  in  the  event  withdrawal  of 
concentration  privilege  at  the  former 
points  was  denied,  they  be  allowed  8c 
per  100  pounds  in  addition  to  the  through 
rate  from  the  flat  haul  over  that  neces- 
sary to  reach  the  first  compress  point. 
HELD,  that  no  Justification  has  been 
sho^wn  for  withdrawal  of  concentration 
privilege  at  Little  Rock,  Conway  and  I 
Morrillton  and  that  the  schedules  in  ques- 
tion should  be  cancelled.  The  evidence 
does  not  warrant  a  finding  that  respond- 
ents should  receive  extra  compensation 
for  the  flat  haul  beyond  the  first  com- 
press point.  Rates  on  Cotton  and  Cotton 
Linters.  30  I.  C.  C.  467. 

(c)  It  is  manifestly  economical  from 
a  transportation  standpoint  to  have  com- 
pression as  near  the  origin  of  shipments 
as  possible;  but  to  determine  the  pro- 
priety of  the  practice  the  railroad  may 
not  deal  with  it  irrespective  of  its  effect 
upon  the  transportation  of  cotton.  Rates 
on  Cottton  and  Cotton  Linters,  30  I.  C.  C 
467,  469. 

(d)  Defendant's  practice  of  charging 
the  local  rate  on  rough  material  to  the 
concentration  point  and  when  the  fin- 
ished product  moves  out  to  refund  on 
the  basis  of  a  .concentration  rate  not  un- 
reasonable. Comie  Stave  Co.  v.  G.  R. 
&  P.  Ry.  Co.,  Unrep.  Op.  A456. 

(e)  Withdrawal  of  concentration 
privilege  at  Little  Rock,  Conway  and 
Morrillton,  Ark.,  on  cotton  from  points 
on  the  Arkansas  Central  R.  R.  and  the 
restriction  in  that  respect  of  shippers  to 
Fort  Smith  and  Van  Buren,  Ark.,  found 
not  to  have  been  justified.  Rates  on  Cot- 
ton and  Cotton  Linters,  30  I.  C.  C.  467, 
470. 

(f)  Concentration  is  a  commercial 
necessity.  American  Round  Bale  Press 
Co*  V.  A.  T.  &  S.  F.  Ry.  Co..  32  L  C.  C. 
45S,  461. 

(g)  The  Commission  considered  de- 
fendant's proposal  to  abolish  a  tariff  pro- 
vision for  concentration  and  compres- 
sion of  cotton  and  cotton  linters  at  Al- 
exandria, La.,  and  reshipment  on  the 
basis  of  the  through  rate,  while  contlna- 


ing  to  accord  the  privilege  to  Ruston, 
La.  The  compress  at  Alexandria  being 
off  respondent's  tracks,  it  was  compell- 
ed to  pay  switching  or  drayage  charges 
on  cotton  delivered;  but  the  conditions 
existing  at  Ruston  were  not  shown. 
HELD  that,  while  respondent  was  en- 
titled to  reasonable  compensation  for 
services  performed,  all  points  should  be 
treated  alike,  except  as  conditions  sur- 
rounding the  service  at  different  points 
might  warrant  different  treatment.  Bur- 
den of  Justifying  proposed  increased 
rates  not  sustained.  Concentration  of 
Cotton  at  Alexandria,  La.,  34  I.  C.  C,  163. 

CONCURRENCES 

See  Tariffs,  §10;  Through 
Routes  and  Joint  Rates,  §16 
(a),  §20/2. 

CONFLICT  IN  RATES 

See  Bills  of  Lading,  §9,  §9  (3); 
Routing  and  Misrouting,  §3, 
§35/2;  Tariffs,  §11. 

CONNECTING  CARRIER 

See  Absorption  of  Charges,  §1 
(a);  §4  (a);  Loss  and  Dam- 
age, §1  (a),  §6  (y),  §14,  §15 
(a),  §15  (b),  (e);  Passenger 
Fares  and  Facilities,  §14  (c); 
Reconsignment,  §5  (a);  Rout- 
Ing  and  Misrouting,  §5i4  (h); 
Switch  Tracks  and  Switching, 
§2  (d),  §4  (z),  (aa),  (hh),  §7; 
Terminal  Facilities,  §5  (I); 
Through  Routes  and  Joint 
Rates,  §4  (J). 

CONSPIRACY 

See  Evidence,  §10;  Financial  Op- 
eration, §1   (g). 

CONSTITUTIONAL  LAW 

See  Act  to  Regulate  Commerce, 
I;  Attorneys'  Fees,  (f);  (b); 
Long  and  Short  Hauls,  §1; 
Loss  and  Damage,  §1;  Pipe 
Lines,  §2. 

CONSTRUCTION  OF  RATES 

See  Bills  of  Lading,  III;  Crimes, 
§2;  Demurrage,  §12;  Recon- 
signment, §5;  Refrigeration, 
§6;   Released  Rates,  II. 
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CONTRACTS 

See  Special  Contracts;  Tariffs, 
IV. 

CONTROL  AND  REGULATION 

See  Absorption  of  Charges,  ill; 
Adjacent  Foreign  Country,  i; 
Advanced  Rates,  I;  Allow- 
ances, I;  Bills  of  Lading,  I; 
Blanket  Rates,  I;;  Branch 
Lines,  III;  Cars  and  Car  Sup- 
ply, 1;  Demurrage,  I;  Discrim- 
ination, I;  Divisions,  I;  Elec- 
trie  Lines,  I;  Evidence,  §17 
(h);  Equalization  of  Rates,  i; 
Export  Rates  and  Facilities, 
I;  Foreign  Commerce,  I;  in- 
terstate Commerce,  11;  Long 
and  Short  Hauls,  I;  Passenger 
Fares  and  Facilities,  I;  Pipe 
Lines,  I;  Proportional  Rates, 
V;  Reasonableness  of  Rates, 
I;  Reduced  Rates,  I;  Refrig- 
eration, I;  Released  Rates,  I; 
Routing  and  MIsrouting,  h 
Storage,  1;  Switch  Tracks 
and.  Switching,  I;  Tap  Lines, 
1;  Tariffs,  I;  Telephone  and 
Telegraph  Companies,  III; 
Terminal  Facill ties,  I ; 
Through  Routes  and  Joint 
Rates,  I;  Undercharges,  I; 
Water  Carriers,  I;  Weights 
and  Weighing,  I. 

COOPERAGE 

See  Allowances,  §8   (2). 

CORRESPONDENCE 

See  Accounting,  §1  (i);  Inter- 
state Commerce  Commission, 
§4  (a),   (b),   (c),   (d),  §6%. 


COURTS. 

I. 

ACTIONS. 

SI. 

In  general. 

§2. 

Defenses. 

§3. 

Mandamus. 

§4. 

New  trial. 

§5. 

Suits  against  Commission. 

11. 

APPKATi. 

§6. 

In  general. 

III. 

UNITED  STATES  COURTS. 

se!/2. 

Jurisdiction   in  general. 

§7. 

Concurrent  Jurisdiction. 

§8. 

EiXclusive  jurisdiction. 

S9. 

Original  Jurisdiction. 

IV.     UNITED     STATES     SUPREME 

COURT. 

§10.  In  general. 
V.     STATE    COURTS. 

§11.  In  general. 
VI.     PRACTICE   AND  EVIDENCE. 

§12.      In  general. 

§13.      Pleading. 

§14.      Injunctions. 

CROSS   REFERENCES 

See  Commerce  Court;  Inter- 
state Commerce  Commission, 
ll»  §2,  §3;  VII;  Loss  and  Dam- 
age, §4  (a),  §6  (d);  Over- 
charges, (p). 

I.     ACTIONS. 

See  Actions  of  Law. 

§1.     In  General. 

(a)  Where  a  carrier  has,  solely  with 
a  view  to  giving  a  particular  shipper  an 
unlawful  preference,  violated  its  own 
rules  as  to  distribution  by  which  pri- 
vate cars  were  not  charged  against  the 
distributive  share  of  a  mine,  and  in  al- 
lotting coal  cars  to  another  shipper  dis* 
criminated  against  him  by  counting  cars 
owned  by  him,  it  is  In  no  position  to 
plead  in  Justification  a  subsequently  prom- 
ulgated order  of  the  Commission,  holding 
such  rules  of  di«tribution  to  be  in  vio- 
lation of  the  Interstate  Commerce  Act, 
and  directing  the  distribution  thereunder 
be  discontinued.  Stineman  Coal  Mining 
Co.  V.  Pennsylvania  Ry.  Co.  (Pa.  1913), 
88  Atl.  761. 

(b)  The  purpose  of  the  Carmack 
amendment  was  to  prohibit  the  initial 
carrier  from  stipulating  in  its  contracts 
that  it  is  only  bound  to  carry  the  prop- 
erty over  its  own  lines  and  deliver  to  a 
connecting  line,  since  this  practice  en- 
tailed hardship  upon  the  shipper,  who 
was  frequently  unable  to  obtain  evidence 
showing  how  or  where  a  loss  occurred. 
Hogan  Milling  Co.  v.  Union  Pac.  Ry.  Co. 
(Kan.  1914),  139  Pac.  397,  398. 

(c)  The  Carmack  amendment  does  not 
provide  that  suit  against  the  initial  car- 
rier shall  be  the  exclusive  remedy  for  the 
offended  shipper.  It  provides  merely  for 
suit  against  the  initial  carrier,  but  does 
not  take  away  the  right  of  the  shipper  to 
proceed  in  a  proper  case  against  a  con- 
necting carrier.  A.  C.  L.  Ry.  Co.  v.  Thom- 
asville  Live  Stock  Co.  (Ga.  1913),  78  S. 
B.  1019,  1021. 

(d)  There  is  nothing  in  the  Hepburn 
Act,  as  amended  by  the  Carmack  Act, 
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which  will  prohibit  a  shipper  of  goods 
in  interstate  commerce  over  the  lines  of 
several  carriers  from  bringing  suit,  un- 
der the  provisions  of  the  Georgia  Civil 
Code  of  1910,  section  2752,  against  the 
last  carrier  who  received  the  goods  as 
"in  good  order"  for  damages  sustained 
on  account  of  loss  or  damage  to  the 
goods.  A.  C.  L.  Ry.  Co.  v.  ThomasviUe 
Live  Stock  Co.  (Ga.  1913),  78  S.  E.  1019, 
1021. 

(e)  Damages  accruing  from  the  fail- 
ure of  a  carrier  to  have  the  lawful  rate 
posted  and  kept  open  to  public  inspection, 
as  required  by  the  Act,  does  not  give  rise 
to  an  independent  cause  of  action  on  the 
part  of  a  consignee,  such  as  may  be 
pleaded  by  way  of  set-off  in  an  action 
by  the  carrier  for  the  difference  between 
charges  collected  on  a  shipment  and  those 
actually  due  the  carrier  under  the  law- 
ful rate.  G.  of  G.  Ry.  Co,  v.  Birmingham 
Sand  &  Brick  Co.  (Ala.,  1913),  64  So. 
202,  205. 

(f)  The  Carmack  Amendment  may 
be  invoked  by  a  shipper  in  a  suit 
against  a  connecting  carrier,  although 
the  declaration  does  not  aver  that  any 
connecting  carrier  existed  or  show  any 
facts  to  allow  the  Carmack  Amend- 
ment to  operate.  Norfolk  Trucker's 
Ezch.,  Inc.,  V.  Norfolk  Southern  R.  Co. 
(Va.,  1914),  82  S.  B.  22,  92,  93. 

(g)  In  so  far  as  later  amendments 
have  been  made  provisions  for  fixing 
or  changing  schedules  or  standards  for 
freight  rates  in  interstate  carriage,  the 
determination  in  regard  to  discrimina- 
tory practices,  and  the  like,  by  the 
Interstate  Commerce  Commission,  and 
for  the  investigation  of  certain  matters 
by  that  body  before  suit  may  be 
brought  in  any  court,  the  original  act 
and  the  amendments  must  be  read  in 
connection  with  each  other  so  as  to 
harmonize  the  entire  act.  Western  ft 
A.  R.  Co.  V.  White  Provision  Co.  (Ga. 
1914),   82    S.   E.    644,    645. 

(h)  Commission  desires  that  courts 
settle  definitely  any  doubtful  construc- 
tions of  law.  Manufacturers  Ry.  Co.  v. 
St  L.  I.  M.  ft  S.  Ry.  Co.,  82  I.  C.  C,  100, 
106. 

(i)  There  is  nothing  in  the  Inter- 
state Commerce  Act  to  indicate  that  the 
courts  have  been  deprived  of  the  power 
to  act  with  respect  to  complaints  that 
may  arise  out  of  the  failure  of  carriers 
to  carry  out  their  contracts  of  transpor- 
tation promptly  and  safely  and  proper- 


ly to  perform  their  duties  as  common 
carriers.  While  it  is  true,  since  the 
passage  of  that  act  in  its  amended  form, 
Congress  has  taken  over  the  subject  oT 
interstate  shipment  of  merchandise  and 
baggage,  and  its  enactment  supersedes 
state  legislation  so  far  as  it  goes,  and 
while  it  is  also  true  that  there  is  a  con- 
flict of  decisions,  all  questions  arising 
under  the  provisions  of  said  Act  are  to 
be  controlled  by  the  reasoning  laid  down 
by  the  decisions  of  the  United  States 
courts.  D^tmer-Walen  Co.  v.  D.  L.  ft 
W.  R.  Co.,  153  N.  Y.  S.,  288,  289. 

§3.    Mandamus. 

(a)  Mandamus  will  not  lie  imder  sec- 
tion 20  to  disclose  privileged  communi- 
cations between  an  individual  and  his 
counsel.  United  States  v.  L.  ft  N.  R.  R. 
Co..  212  Fed.  486,  493. 

(b)  A  petition  for  mandamus  which 
demands  the  production  of  papers  exe- 
cuted before  the  passage  of  the  Hepburn 
Act,  so  indefinitely  worded  that  the  court 
cannot  determine  what  portions  may  be 
privileged  communications  between  at- 
torney and  client,  and  whal  not,  may  be 
denied  in  the  court's  discretion.  United 
States  V.  L.  ft  N.  R.  R.  Co.,  212  Fed. 
486,  494. 

§5.     Suits  Against  Commission. 

See    Procedure    Before   Commis- 
sion, §12. 

(a)  In  17  I.  C.  C.  552,  the  Commis- 
sion reduced  gathering  rates  on  citrus 
fruits,  pineapples  and  vegetables,  from 
Florida  points  of  production  on  the  F. 
E.  Ry.  to  the  basing  point  at  Jackson- 
ville, Fla.  Such  reduction  was  made  be- 
cause of  increased  tonnage  shown  to 
exist  on  similar  traffic  handled  by  the 
S.  A.  L.  Ry.  and  the  A.  C.  L.  R.  R., 
though  no  evidence  was  adduced  tend- 
ing to  show  that  similar  conditions  ex- 
isted with  respect  to  the  F.  E.  C.  Ry. 
HELD,  that  the  order  of  the  Commis- 
sion directing  such  reductions  should 
have  been  enjoined.  F.  E.  C.  Ry.  Co.  v. 
United  States,  34  Sup.  Ct  867,  873;  234 
U.  S. — .,  58  L;  ed. — ;  reversing  200  Fed. 
797,  refusing  to  enjoin  the  Commission's 
order  In  17  I.  C.  C.  652, 

(b)  The  court  in  substituting  its 
Judgment  as  to  the  existence  of  pref- 
erence for  that  of  the  Commission,  on 
the  ground  that  where  there  was  no 
dispute  as  to  the  facts  it  had  a  right 
to  do  so,  obviously  exerted  an  authority 
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not  conferred  upon  it  by  the  statute. 
It  is  not  disputable  that  from  the  be- 
ginning the  very  purpose  for  which  the 
Commission  was  created  was  to  bring 
into  existence  a  body  which,  from  its 
peculiar  character,  would  be  most  fitted 
to  primarily  decide  whether  from  facts, 
disputed  or  undisputed,  in  a  given 
case,  preference  or  discrimination  ex- 
isted. The  amendments  by  which  it 
came  to  pass  that  the  findings  of  the 
Commission  were  made  not  merely 
prima  facie  but  conclusively  correct  In 
case  of  Judicial  review,  except  to  the 
extent  pointed  out  in  the  Illinois  Cen- 
tral and  other  cases,  show  the  pro- 
gressive evolution  of  the  legislative 
purpose  and  the  inevitable  conflict 
which  exists  between  giving  that  pur- 
pose effect  and  upholding  the  view  of 
the  statute  taken  by  the  court  below. 
It  cannot  be  otherwise,  since  if  the 
view  of  the  statute  upheld  below  be 
sustained,  the  Commission  would  be- 
come but  a  mere  instrument  for  the 
purpose  of  taking  testimony  to  be  sub- 
mitted to  the  courts  for  their  ultimate 
action.  TJ.  S.  v.  L.  &  N.  R.  R.  Co.. 
35  Sup.  Ct.  Rep.  113,  114;  235  U.  S.  314; 
236  U.  S.,  318,  59  L.  ed. 

II.    APPEAL- 
IS.    In  General. 

(a)  In  a  case  involving  a  through 
shipment,  based  on  a  contract  between 
carriers  as  to  rates,  the  initial  carrier 
cannot  raise  a  moot  question  as  to  the 
constitutionality  of  the  Carmack  Amend- 
ment as  to  shipments  under  the  local 
rates  of  connecting  carriers.  C.  C.  C.  ft 
St  L.  Ry.  Co.  V.  Hayes  (Ind.,  1914),  104 
N.  E.  581,  586. 

(b)  A  terminal  carrier  cannot  on  ap- 
peal take  advantage  of  the  provisions 
of  the  Carmack  Amendment,  where  there 
is  no  pleading  covering  the  point  and 
the  matter  was  not  included  in  a  motion 
to  direct  a  verdict  nor  any  instruction 
uked  on  the  subject.  Glaseman  v.  c 
R.  I.  ft  P.  Ry.  Co.  (Iowa.  1914),  147,  N. 
W.  757.  769. 

(c)  Where  reports  and  orders  of  the 
Interstate  Conmierce  Commission  were 
admitted  in  evidence  upon  the  trial  of 
an  appeal  in  the  district  court  under  an 
agreement  that  part  of  such  reports 
▼ere  incompetent  and  could  be  eliml- 
nated  in  the  charge  to  the  Jury,  and 
parts  of  such  reports  were  read  to  the 
Jury  without  any  objection  by  opposing 
counsel*  objection  to  the  same  cannot 
be  raised  for  the  first  time  upon  appeaL 


Meeker  y.  Lehigh  Valley  R.  Co.,  36  Sup. 
Ct  Rep.  328,  334;  236  U.  S.  412,  434:  59 
L.  ed. 

III.  UNITED  STATES   COURTS. 
§6!4.    Jurisdiction  in  General. 

(a)  Where  a  party  elects  under  sec- 
tion 9  to  sue  in  a  Federal  Court  for 
alleged  unreasonable  charges,  the  court 
in  which  action  is  brought  has  Jurisdic- 
tion to  determine  the  sufficiency  of  the 
complaint.  National  Pole  Co.  v.  Chicago 
ft  N.  W.  Ry.  Co.,  211  Fed.  65.  68. 

(b)  An  action  brought  in  a  state  court 
against  a  carrier  under  the  Carmack 
Amendment,  involving  less  than  |3,000, 
can  be  removed  to  the  Federal  District 
Court  only  where  it  affirmatively  ap- 
pears from  the  complaint  that  a  Federal 
question  Is  involved,  or  the  validity,  in- 
terpretation or  construction  of  the  laws 
of  the  United  States  arise,  and  not  where 
the  question  presented  is  one  of  fact 
only.  Orr  v.  Baltimore  ft  O.  Ry.  Co.,  145 
N.  Y.  Supp.  378,  381. 

IV.  UNITED     STATES      SUPREME 

COURT. 

§10.     In  General. 

See  Loss  and  Damage,  §2  (f). 

(a)  The  contention  that  an  arrange- 
ment made  by  certain  carriers  with  a 
terminal  company  violates  the  commodity 
clause  of  the  Interstate  Commerce  Act 
will  not  be  considered  by  the  Supreme 
Court  on  an  appeal  from  the  Commerce 
Court  from  an  order  by  the  latter  en- 
joining the  enforcement  of  an  order  of 
the  Commission,  where  there  is  noth- 
ing in  the  record  showing  that  such  a 
contention  was  pressed  upon  the  Com- 
mission, considered  by  that  body,  or  that 
the  order  rendered  was  in  any  respect 
based  upon  the  commodity  clause. 
United  States  v.  Baltimore  ft  O.  Ry.  Co., 
34  Sup.  Ct.  75,  82,  231  U.  S.  274,  58  L. 
ed.  — . 

(b)  In  matters  involving  the  inter- 
pretation of  the  Interstate  Commerce 
Act,  the  determination  of  the  Supreme 
Court  of  the  United  States  is  the  law 
of  the  land  and  binding  on  the  Supreme 
Courts  of  the  various  states.  In  a 
case  involving  nothing  but  intrastate 
traffic,  on  the  other  hand,  the  duty  of 
construing  state  statutes  with  reference 
thereto  devolves  solely  on  the  state 
courts  of  appeal,  which  are  in  no  wise 
bound  to  follow  the  reasoning  of  the 
Federal     Supreme    Court     in     decisions 
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under  similar  statutes,  though  a  proper 
regard  for  the  wlfidom  of  that  tribunal 
should  impel  a  careful  consideration  of 
such  reasoning.  G.  C.  C.  ft  St  L.  Ry.  Co. 
T.  Blind  (Ind.,  1914).  105  N.  E.  483,  494. 

(c)  The  wife  of  an  employee  of  the 
C.  &  W.  C.  Ry.  sustained  personal  in- 
juries while  traveling  on  that  line  on  a 
pass  that  purported  to  exempt  the  com- 
pany from  liability,  the  pass  having  been 
issued  gratuitously  under  the  Hepburn 
Act.  On  suit  the  state  court,  in  79  S.  E. 
242,  held  that  under  the  act  the  pass 
was  not  a  free  pass,  but  was  issued  in 
consideration  of  the  services  of  the  em- 
ployee. HBLD,  that  a  question  was  pre- 
sented under  the  act,  reviewable  by  the 
U.  S.  Supreme  Court  on  writ  of  error. 
C.  ft  W.  C.  Ry.  Co.  V.  Thompson,  34  Sup. 
Ct.  964;  234  U.  S.  576;  58  U  ed.  — 

V.     STATE  COURT. 

See  Loss  and  Damage,  §8  (e); 
Court,  V;  §9  (g);  §13%  (J); 
Overcharges,    (f),    (I),    (q). 

§11.     In  General. 

(a)  A  state  court  has  no  Jurisdiction 
of  an  action  to  recover  overcharges, 
where  it  is  alleged  that  the  carrier  pub- 
lished a  rate  of  1  cent  per  100  lbs.,  with 
a  minimum  charge  of  $5.00  per  car, 
under  which  it  should  have  furnished 
cars  of  a  carrying  capacity  of  50,000  lbs., 
but  instead  was  furnished  cars  of  a  ca- 
pacity of  40,000  lbs.,  which  was  insuf- 
ficient to  enable  them  to  earn  $5.00  at 
the  given  rate,  since  such  allegations 
show  a  contention  relating  to  the  lawful 
construction  of  an  interstate  tariff.  St. 
Louis  Southern  Ry.  Co.  v.  J.  S.  Patter, 
son  Const.  Co.  (Ind.,  1914),  104  N.  E. 
512,  516. 

(b)  State  as  well  as  federal  courts 
have  jurisdiction  of  actions  brought 
under  the  Carmack  amendment  against 
an  initial  carrier  for  goods  lost  by 
a  connecting  carrier.  St.  L.  B.  &  M. 
Ry.  Co.  V.  Gould  (Tex.  Civ.  App.,  1914), 
165    S.   W.,   13. 

(c)  A  consignment  of  nickel  matte 
was  shipped  from  a  French  port  to  the 
port  of  New  York.  Plaintiff's  custom- 
house brokers  made  the  necessary  entry 
of  the  goods  and  executed  a  delivery  or- 
der directing  the  steamship  to  deliver 
the  matte  to  the  American  Exp.  Co. 
Their  messenger  boy  by  mistake  deliv- 
ered the  order  to  the  Adams  Exp.  Co.,  by 
whose  employees  the  word  "American" 


was  stricken  out  and  "Adams"  substi- 
tuted. The  Adams  Exp.  Co.  thus  ob- 
tained possession  of  the  goods,  trans- 
ported them  to  New  Brunswick,  N.  J., 
where  the  chai^seswere  paid  by  plaintiff 
under  protest  HELD,  that  plaintiff 
might  properly  resort  to  a  state  court  to 
recover  the  express  charges  paid,  not  be- 
ing required  to  seek  relief  before  the 
Commission  or  a  federal  court,  since, 
defendant  having,  without  authority,  as- 
sumed the  responsibility  of  making  the 
shipment,  the  relation  of  the  shipper  and 
carrier  did  not  exist  XT.  S.  Nickel  Co. 
V.  Barrett  (1914),  148  N.  Y.  S.  325,  328. 

(d)  A  state  court  has  Jurisdiction  of 
an  action  by  a  shipper  to  recover  ex- 
cessive charges  on  an  interstate  ship- 
ment, paid  under  protest  Mott  Store  Co. 
V.  St  L.  ft  S.  F.  Ry.  Co.  (Mo.  App.  1914), 
168  S.  W.  322. 

(e)  A  state  court  has  power  to  con- 
strue a  tariff  on  file  with  the  Inter- 
state Commerce  Commission  and  to 
say  whether  or  not  a  particular  rate 
exacted  is  In  accordance  with  the 
tariff.  So.  Pac.  Co.  v.  Prye  ft  Bruhn 
(Md.,   1914),    143    Pac.   163,   165. 

(f)  Since  the  Hepburn  Act  the  fed- 
eral statutes,  supplemented  by  the  com- 
mon law  as  declared  by  the  federal 
courts,  have  superseded  all  state  laws 
pertaining  to  the  substantive  rights  of 
parties  to  an  interstate  shipment  of 
property;  but,  in  respect  to  remedies 
and  procedure,  the  state  laws  are  ap- 
plicable in  state  courts.  St  L.  ft  S.  F. 
R.  (3o.  V.  Mounts  (Okla.,  1914),  144 
Pac.  1036. 

(g)  A  petition  alleged  in  substance 
as  follows:  The  plaintiff  purchased  a 
carload  of  hogs  and  caused  them  to  be 
shipped  from  Kelso,  Tenn.,  to  Atlanta, 
Ga.  The  hogs  could  have  been  shipped 
in  a  car  36  feet  long,  for  which  the  tariff 
rate  as  published  by  the  carriers  be- 
tween those  points  was  $63.  The  ven- 
dor ordered  a  car  of  that  length  for 
the  purpose  of  the  shipment  Under 
the  tariff  schedule  the  carriers  re- 
served the  right,  for  their  own  con- 
venience, to  furnish  a  longer  car  than 
that  called  for  or  required  by  shippers. 
In  that  event  the  rate  of  the  freight 
is  the  price  of  the  car  called  for,  when 
such  car  is  suflUcient  to  carry  the  ship- 
ment The  first  carrier,  the  Naafiv&le, 
Chattanooga  ft  St.  Louis  Ry.,  for  its 
own  convenience,  instead  of  furnishing 
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a  car  36  feet  long  (which  would  have 
been  sufficient)  furnished  one  S8  feet 
long,  and  this  fact  was  duly  noted  on 
the  bill  of  lading.  The  freight  was 
prepaid  and  this  fact  was  also  entered. 
When  the  car  of  hogs  arrived  at  its 
destination  the  last  carrier,  the  de- 
fendant, refused  to  deliver  the  hogs 
without  the  i»ayment  of  an  additional 
amount  of  |2.65,  though  notified  of  the 
facts  by  the  plaintiff  and  against  its 
protest;  and  thereby  damage  resulted, 
as  set  out  HELD,  since  the  plaintiff 
did  not  contend  that  the  fixed  tarlft 
rate  was  unreasonable,  illegal  or  dis- 
criminatory, but  that  its  vendor  paid 
the  fixed  rate,  and  had  due  notation 
thereof  made  by  the  terminal  carrier, 
in  spite  of  this,  it  refused  to  perform 
its  duty  as  a  common  carrier  by  de- 
llTering  the  shipment  without  requir- 
ing payment  of  an  additonal  and 
wholly  illegal  demand,  and  section  22 
of  the  Interstate  Commerce  Act  pro- 
Tides  that  nothing  in  the  act  shall  in 
any  way  abridge  or*  alter  the  remedies 
exlBting  at  common  law  or  by  statute, 
the  state  court  had  jurisdiction  of 
the  plaintiff's  claim  for  damages  aris- 
ing from  the  illegal  refusal  of  the  ter- 
minal carrier  to  deliver  freight  on 
which  the  proper  charges  had  been 
paid,  and  suit  could  be  brought  against 
the  final  carrier  without  Joining  the 
initial  carrier.  W.  &  A.  R.  Co.  v. 
White  Provision.  Co.  (Ga.,  1914),  82 
S.  E.   644,    645. 

(h)  Section  22  of  the  Interstate  Com- 
m^rce  Act  permits  an  action  to  be 
brought  in  a  state  court  for  the  wrongful 
failure  of  a  terminal  carrier  to  deliver 
an  interstate  shipment  W.  ft  A.  R.  Co.  v. 
White  Provision  Co.  (Oa.  1914)  82  S.  E., 
644,  646. 

(1)  State  courts  are  not  'without  Juris- 
diction to  interpret  a  tariff  though  it  is 
interstate  and  established  as  required 
by  the  act  of  Congress.  Western  ft  A.  R. 
Co.  V.  White  Provision  Co.  (Oa.  1914),  82 
&  E.,  644,  646. 

(j)  A  shipper  cannot  maintain  an  ac- 
tion in  the  courts  of  a  state  to  secure 
reparation  for  excessive  freights  col- 
lected on  an  interstate  shipment,  where 
the  rate  charged  was  in  accordance  with 
the  published  tariff  of  the  carrier  as  au- 
thorised by  the  Interstate  Commerce 
Commission  and  no  order  for  a  refund 
or  reparation  has  been  made  by  said 
commission.     S.  A.  Foster  Lumber  Co. 


V.  U.  P.  R.  Co.   (Neb.  1915),  161  N.  W. 
168. 

(k)  The  liability  fixed  by  the  federal 
statute,  such  as  the  Carmack  Amend* 
ment,  may  be  enforced  by  a  state  court. 
Elliott  V.  C,  M.  ft  St  P.  Ry.  Ca,  (So. 
Dak.  1915),  160  N.  W.  777,  778. 

(1)  The  determination  o)  the  reason- 
ableness of  a  rule  or  regulation  in  a 
tariff  is  within  the  exclusive  Jurisdic- 
tion of  the  Interstate  Commerce  Com- 
mission, and  a  state  court  is  without 
Jurisdiction  to  pass  upon  that  question, 
or  even  to  consider  it  So.  Pac.  Co.  v. 
Frye  ft  Bruhn,  143  Pac.  163,  166. 

(m)  While  the  Interstate  Commerce 
Commission  has  exclusive  Jurisdiction  of 
the  reasonableness  of  a  rate,  a  state 
court  has  Jurisdiction  of  a  matter  involv- 
ing the  correct  application  of  a  published 
tariff.  Dreyfuss  v.  Penn.  R.  Co.,  153  N. 
z.  S>,  966,  969. 

(n)  Congress  set  up  the  Interstate 
Commerce  Commission  and  endowered 
it  with  extraordinary  powers;  the  Su- 
preme Court  has  construed  the  Constitu- 
tion and  the  statutes  and  the  state 
courts  are  held  to  this  decision.    Harris 

V.  Southern  Ry.  Co.  (S.  C.  1915),  85'  S.  B. 
158,  159. 

VI.  PRACTICE  AND  EVIDENCE. 

See  Reparation,  §23. 

§12.    In  General. 

(a)  In  an  action  against  an  initial 
carrier  for  losses  due  to  delay  in  the 
shipment  of  a  carload  of  strawberries,  it 
is  error  to  refuse  to  allow  the  defendant 
to  prove  its  published  tariffs  filed  with 
the  (Commission  containing  regulations 
providing  for  a  higher  rate  if  the  ahip- 
ments  were  not  made  subject  to  the 
terms  and  limitatione  of  the  bill  of  lad- 
ing. N.  Y.  P.  ft  N.  Ry.  Co,  v.  Peninsula 
Produce  Exchange  (Ind.,  1914),  89  Atl. 
433,  437. 

(b)  An  award  of  the  Commission  is 
not  a  Judgment  in  the  sense  that  it  con- 
cludes the  enforcement  of  the  claim  upon 
which  It  rests  in  a  court  otherwise  hav- 
ing Jurisdiction  of  the  cause  of  action. 
The  award  is  merely  prima  facie  evi- 
dence of  the  facts  contained  therein  in 
an  action  brought  on  it  in  a  State  or 
Federal  Court;  and  when  introduced  in 
evidence  to  support  a  claim  is  open  to 
attack  and  may  be  wholly  discredited. 
Clark  Bros.  Ck>al  Mining  Co.  v.  Pennsyl- 
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vania  Ry.  Co.   (Pa.,  1913),  88  All.  1764. 
761. 

(c)  Where  a  complaint  declares  on 
the  breach  of  a  verbal  contract  in  regard 
to  rates,  it  will  be  presumed,  in  the  ab- 
sence of  contrary  averment,  that  the 
rates  charged  were  those  included  In  the 
tariffs  published  and  filed  with  the  Com- 
mission, and  the  complaint  is  not  sub- 
ject to  demurrer.  St.  Louis  Southern  Ry. 
Co.  (Ind.,  1914),  104  N.  B.  512,  514. 

(d)  In  determining  the  rights  and  lia- 
bilities of  the  parties  to  a  contract  stipu- 
lating for  the  carriage  of  goods  in  in- 
terstate commerce,  the  Acts  of  Congress 
and  decisions  of  Federal  Courts  con- 
struing them  are  conclusive.  Cranor  v. 
Southern  Ry.  Co.  (Ga.,  1913),  78  S.  E. 
1014,  1017. 

(e)  Courts  will  not  take  Judicial  no- 
tice of  the  schedules  of  rates  filed  by  a 
carrier  with  the  Commission  and  pub- 
lished as  required  by  Acts  of  Congress. 
Cranor  v.  Southern  Ry.  Co.  (Ga.,  1918), 
78  S.  E.  1014,  1018. 

(f)  Where  suit  is  brought  against  a 
connecting  carrier  in  interstate  com- 
merce, for  damage  to  goods  delivered  to 
it  by  the  preceding  carrier,  a  prima  facie 
case  is  made  for  the  plaintifit  by  proof 
of  reception  of  the  goods  by  the  defend- 
ant and  their  delivery  in  damaged  con- 
dition. Thereupon  the  presumption 
arises  that  they  were  damaged  through 
the  negligence  of  the  carried  sued.  There 
is  nothing  in  the  Act  of  Congress  fixing 
the  liability  of  interstate  carriers  for  loss 
or  damage  which  would  relieve  them 
from  this  common-law  presumption.  A. 
C.  L.  Ry.  Co.  V.  Thomasville  Live  Stock 
Co.  (Ga.,  1913).  78  S.  E.  1019,  1022. 

(g)  In  a  proceeding  to  recover  on 
a  reparation  order  the  finding  of  the 
Commission  that  the  rate  charged  was 
not  unreascmable  and  fixing  the  excess 
over  the  legal  rate,  is  prima  facie  cor- 
rect, if  not  conclusive;  and  if  no  evi- 
dence to  the  contrary  is  offered,  and 
both  parties  ask  peremptory  instruction, 
verdict  for  plaintiff  is  properly  directed. 
St.  L.  &  S.  F.  Ry.  Co.  V.  S.  Samuels  & 
Co.,  211  Fed.  588,  594. 

(h)  Sections  14  and  16  of  the  In- 
terstate Commerce  Act,  as  amended  by 
the  Act  of  June  2,  1906,  clearly  dis- 
tinguish suits  to  enforce  administrative 
orders  of  the  Commission,  which  are 
in   equity,   where   the  only   issue   is  as 


to  the^  legality  of  the  order,  and  an 
action  '^to  recover  reparation  awarded. 
The  latter  is  not  a  suit  to  enforce  the 
order,  but  an  action  at  law,  triable  by 
Jury,  and  the  proceedings  are  as  in 
other  civil  actions,  save  that  the  find- 
ings and  order  of  the  Commission  are 
received  as  prima  facie  evidence  of  the 
facts  recited.  L.  V.  R.  R.  Co.  v.  Meeker. 
211  Fed.  785,  792. 

(i)  In  an  action  to  recover  repara- 
tion awarded,  where  plaintiff  has  intro- 
duced the  report  of  the  Commission,  the 
court  should  instruct  the  Jury  as  to 
what  findings  are  and  what  are  not 
made  prima  facie  evidence  by  the 
statute.  L.  V.  R.  R.  Co.  v.  Meeker,  211 
Fed.  786,  796. 

§18.    Pleading. 

(a)  In  an  action  by  a  shipper  against 
a  carrier  under  Section  16  of  the  Inter- 
state Commerce  Act  to  recover  for  ex- 
cessive charges  upofi  which  the  Commis- 
sion had  awarded  damages,  an  allegation 
that  the  rates  collected  were  unjust,  un- 
reasonable and  in  violation  of  law  is  one 
largely  of  fact  and  as  against  a  general 
demurrer  is  sufficiently  specific.  D.  ft  R. 
G.  Ry.  Co.  V.  Baer  Bros.  Mercantile  Co. 
(C.  C.  A.,  1913),  209  Fed.  577,  679. 

(b)  Where  a  complaint  in  an  action 
against  an  initial  carrier  for  damages  al- 
leged to  have  been  sustained  upon  a 
shipment  of  a  carload  of  mules  from 
Greensburg,  Ind-.,  to  Atlanta,  Ga.,  con- 
sisted of  four  paragraphs,  the  first  and 
third  counting  on  a  common  law  lia- 
bility, while  the  second  and  fourth 
counted  upon  a  written  contract,  made  an 
exhibit  to  each,  demurrers  were  properly 
sustained  to  such  paragrapiis  of  the  an- 
swer as  set  forth  no  fftcts  other  than 
those  disclosed  by  the  contract  itself, 
save  the  fact  that  the  initial  carrier  had 
no  line  of  its  own  to  Atlanta  and  that 
the  shipper  routed  the  shipment  after  it 
left  the  initial  carrier's  line,  since  with 
the  contract  in  evidence  these  facts 
might  have  been  shown  under  the  gen- 
eral denial,  the  rule  that  any  limitation 
of  a  carrier's  common-law  liability  can- 
not be  proven  under  the  general  denial 
having  been  abrogated  as  to  interstate 
shipments  by  l^e  Interstate  Commerce 
Act.  C.  C.  C.  &  St.  U  Ry.  Co.  v.  Hayes 
(Ind..  1914),  104  N.  E.  581,  683. 

(c)  Mandamus  will  not  lie  under 
section    20    to    disclose    privileged   com- 
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munications  between  an  indlyldual  and 
his  counsel.  United  States  v.  L.  ft  N. 
R.  R.  Co.,  212  Fed.  486.  493. 

(d)  Since  the  shipper's  right  to  re- 
cover for  excessive  charges  made  on 
interstate  shipments  depends  entirely 
upon  the  ri^ghts  given  by  the  terms  of 
the  Interstate  Commerce  Act,  it  must 
appear  from  the  complaints  that  such 
rates  are  in  excess  of  those  permitted 
as  reasonable  by  the  Commission.  Qo- 
raty  t.  A.  C.  L.  R.  R.  Co.,  211  Fed.  227, 
229. 

(e)  Since  the  Commission  is  charged 
with  the  duty  of  determining  whether 
a  charge  is  unreasonable,  the  plaintiff 
must,  as  a  condition  to  his  right  to 
recoTer,  allege  and  produce  an  order 
from  the  Commission  that  the  rate 
charged  was  unreasonable  and  there- 
fore illegal  Ooraty  v.  A.  C.  L.  R.  R. 
Co..  211  Fed.  227,  230. 

§14.    Injunctions. 

(a)  A  brewing  company  that  tenders 
beer  to  a  railroad  for  transportation  from 
Oklahoma  to  Missouri,  which  the  carrier 
refused  to  accept  and  transport  does  not 
hare  to  first  apply  to  the  Interstate  Com- 
merce Commission  for  relief  before  ask- 
ing for  an  injunction  as  that  body  has 
no  jurisdiction  over  such  a  case.  Royal 
Brewing  Co.  v.  M.  K.  &  T.  Ry.  Co.  (Kan. 
1914).  217  Fed.  146,  148. 

CRATED   SHIPMENTS 

See  Classification,  §6>/2. 

CREDIT    ACCOUNT. 

CROSS   REFERENCES 

See  Crimes,  §3;    Evidence,  §19; 
Financial    Operation,    §1     (u); 

(X). 

(a)  For  a  carrier  to  insist  that  ship- 
pers generally  pay  cash,  while  it  gives 
long  credit  to  another  similar  shipper, 
pursuant  to  a  previous  contract,  is  such 
discrimination  as  is  forbidden  by  the  El- 
kins  Act.  Giving  to  one  shipper  4 
months'  time,  even  if  interest  is  added, 
while  the  same  privilege  is  denied  to 
others,  la  plainly  a  "concession  or  dis- 
crimination." And  it  is  a  concession  or 
discrimination  "in  respect  to  transporta- 
tion." for  these  words  do  not  pertain 
only  to  facility  of  transportation.  Hock- 
ing Valley  Ry.  Co.  v.  United  States,  210 
Fed.  735,  740. 


(b)  Granting  long  credit  on  ship- 
ments to  one  shipper  while  collecting 
monthly  from  his  competitors  is  dis- 
crimination within  the  Elkins  Act,  though 
it  is  not  shown  that  such  other  shippers 
asked  or  were  refused  similar  credit. 
Hocking  Valley  Ry.  Co.  v.  United  States, 
210  Fed.  735,  746. 

CRIMES. 

I.     THE  ELKINS  ACT. 

§1.      Constitutionality. 
§2.      Construction. 
II.     DISCRIMINATION. 
§21/^.  In  general. 
§3.      Credit  account. 

III.  FREE  TRANSPORTATION. 

§4.      In  general. 

IV.  MISBILLING. 

§5.      In  general. 
V.     OVERCHARGES. 

§6.      In  general. 
VI.     REBATING. 

A.  Elements  of  Offense. 
§7.      In  general. 

§8.      Intent  and   knowledge. 

§9.      Payment. 
§10.      Posting  of  tariff. 
§11.      Route  and  ''common  ar- 
rangement." 
§12.      Transportation. 

B.  Number  of  Offense. 
§13.      Payment. 

§14.      Shipments. 

C.  Liability. 

§15.      Act  of  agent. 
§16.      Connecting    carrier. 
VII.     INDICTMENT. 

A.  Charging  Elements  of  Offense. 
§17.      In   general. 

•   §18.      Concession  or  rebate. 
§19.      Description  of  device. 
§20.      Language  of  statute. 
§21.      Payment. 
§22.      Posting  of  tariff. 
§23.      Route. 
§231/^.  Misrepresentation. 

B.  Joinder  of  Defendants. 
§24.      Principal  and  agents. 

C.  Proof  and  Variance. 
§25.      In  general. 

D.  Venue. 

§26.      In  general. 
Vin.     DEFENSES. 

§27.      Former  Jeopardy. 
§28.      Statute  of  limitations. 
§28!4.  Mistake. 
IX.    PROCEDURE. 

§29.  Province  of  court. 
§30.  Province  of  jury. 
§31.      Extent  of  verdict. 
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X.     PENALTIES. 

§32.      Excessive  fine. 
XI.     STATE  REGULATION. 
§33.      In  general. 

CROSS    REFERENCE 

See  Accounting,  §1  (k),  §4  (a); 
Credit  Account,  (a),  (b);  Dis- 
crimination, §3   (i). 

I.     THE  ELKINS  ACT. 
§2.    Construction. 

(a)  The  provision  of  the  Elklns  Act. 
making  it  unlawful  to  make  any  con- 
cession or  discrimination  whereby  inter- 
state shipments  shall  by  any  device  be 
transported  at  a  rate  less  than  that  pre- 
scribed in  the  tariffs,  is  in  no  manner  nar- 
rowed or  limited  by  the  provisionts  of 
sections  2  and  3  of  the  Interstate  Com- 
merce Act,  with  reference  to  "unjust  dis- 
crimination" and  "undue  or  unreasonable 
prejudice  or  disadvantage."  Hocking 
Valley  Ry.  Co.  v.  United  States,  210  Fed. 
735,  742. 

(b)  The  Elkins  Act  is  not  intended  to 
cover  differentiation  between  shippers  so 
trifling  in  amount  and  inoperative  in 
character  as  not  to  give  one  a  real  and 
substantial  advantage  over  another;  but 
if  the  court  can  say,  as  a  matter  of  law, 
that  the  destination  is,  or  might  be,  mate- 
rial and  substantial,  giving  to  the  favored 
one  a  real  advantage  which  others  did 
not  get,  then  it  becomes  forbidden  within 
the  statute.  Hocking  Valley  Ry.  Co.  v. 
United  States,  201  Fed.  736,  743. 

(c)  Where  the  evidence  shows  that 
the  legal  rate  for  grain  shipped  from 
Philadelphia,  Pa.,  to  Jacksonville,  Fla., 
was  15c  per  100  lbs.  and  that  a  10c  rate 
which  the  shipper  was  using  was  not 
a  legal  rate  because  the  same  had  not 
been  filed  with  the  Interstate  Commerce 
Commission,  evidence  is  not  admlssable 
to  show  that  tiie  10-cent  rate  uod  been, 
prior  to  the  passage  of  the  Elkins  Act, 
a  well-known  and  recognized  legal  rate 
and  a  conviction  for  rebating  under  the 
Elkins  Act,  based  upon  the  using  of  such 
10-cent  rate  must  be  sustained.  Miller 
V.  U.  S.,  221  Fed.,  67. 

(d)  Evidence  offered  of  alleged  vio- 
lations of  section  6,  apparently  adduced 
only  to  show  that  carriers  habitually 
overcharged  shippers,  is  a  matter  for 
criminal  proceeding.  New  Orleans 
Shippers'  Asso.  v.  I.  C.  R.  R.  C,  34  I.  C. 

C/.,    Oa,    Ow. 


II.  DISCRIMINATION. 
§214.    In   General. 

(a)  A  contract  between  shippers  and 
carrier  which  bound  the  carrier  not  only 
to  transport  certain  cattle  from  Uvalde. 
Tex.,  to  National  Stock  Yards,  111.,  and 
deliver  them  in  good  condition  by  a 
certain  hour  of  a  certain  day,  but  also 
bound  the  carrier  to  water  and  feed  the 
cattle  but  once  en  route,  in  order  that 
they  might  be  very  hungry  and  thirsty, 
so  that  they  might  imbibe  large  quanti- 
ties of  water  just  before  being  sold,  and 
each  beef  thereby  gain  50  lbs.,  and  the 
"watered  stock"  be  unloaded  on  the  mar- 
ket of  the  National  Stock  Yards,  was,  so 
far  as  it  contemplated  service,  not  ex- 
tended to  everyone,  discriminatory  and 
in  violation  of  the  Elkins  Act.  St.  U.  I. 
M.  ft  S.  Ry.  Co.  V.  West  Bros.  (Tex.  1913). 
159  S.  W.  142,  144. 

(b)  To  agree  with  a  particular  shipper 
to  expedite  a  shipment  at  regular  rates, 
even  where  no  rate  has  been  established 
for  special  expediting,  is  a  discrimination, 
and  as  such  a  violation  of  the  Elkins  Act 
of  Feb.  19,  1903.  Johnson  v.  N.  Y.  N.  H. 
&  H.  Ry.  Co.  (Me.  1913),  88  Atl.  988,  991. 

§3.    Credit  Account. 

(a)  Granting  long  credit  on  shipments 
to  one  shipper  while  collecting  monthly 
from  his  competitors  is  discrimination 
within  the  Elkins  Act,  though  it  is  not 
shown  that  such  other  shippers  asked  or 
were  refused  similar  credit.  Hocking 
Valley  Ry.  Co.  v.  United  States,  210  Fed. 
735,  745. 

(b)  For  a  carrier  to  insist  that  ship- 
pers, generally,  pay  cash,  while  it  gives 
long  credit  to  another  similar  shipper, 
pursuant  to  a  previous  contract,  is  such 
discrimination  as  is  forbidden  by  the 
Elkins  Act.  Giving  to  one  shipper  4 
months'  time,  even  if  interest  is  added, 
while  the  same  privilege  is  denied  to 
others,  is  plainly  a  "concession  or  dis- 
crimination." And  it  is  a  concession  or 
discrimination  "in  respect  to  transporta- 
tion," for  these  words  do  not  pertain  only 
to  facility  of  transportation.  Hocking 
Valley  Ry.  Co.  v.  United  States.  210  Fed. 
735,  740. 

III.  FREE   TRANSPORTATION. 

§4.     In  General. 

(a)  In  looking  up  the  matter  of  the 
granting  of  free  passes  to  shippers  and 
others,  the  Commission  had  occasion  to 
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examine   the   records    at    their   general 
offices  in  Chicago  of  two  lines  extending 
westward  into  Montana.     Among  other 
records  of  the  C.  B.  &  Q.  Ry.  Co.   was  a 
file  of  correspondence  hetween  its  gen- 
eral attorney  and  one  "John  T.  Denvir." 
A  man  of  that  name  was  at  the  time 
a  member  of  the  Illinois  State  Senate, 
and  chairman   of  a  joint   committee  of 
both  houses  of  the  Legislature,  and  the 
letters    purporting    to    come    from    him 
were  upon  stationery  of  the  "Legislative 
Public  Utilities  Commission."    The  corre- 
spondence opened  with  a  letter  request- 
ing an  annual  pass,  and  to  a  reply  stat- 
ing   that    the    company   issued   no    free 
transportation,  Denvir  responded  with  a 
threat  of  unfriendly  investigation  unless 
his  demands  were  complied  with.    Upon 
the  correspondence  being  called  to  Mr. 
DenTir*8  attention,  he  denied  any  connec- 
tion with  the  matter,  but  could  give  no 
satisfactory   explanation  of   the   matter. 
It    appeared    that    many    requests    for 
passes  had  been  made  on  other  carriers 
for   the  use   of  "John   T.   Denvir,"   fol- 
lowed  up   by   threats   of  legislative   in- 
vestigation   in    case   of   non-compliance. 
Montana  Pass  Situation,  29  I.  C.  C.  411. 

(b)  Citizens  who  accept  free  passes 
sell  their  influence  quite  as  much  as 
though  they  accepted  money  bribes.  In 
Re.  Financial  Relations,  etc.,  of  Certain 
Carriers,  31  I.  C.  C.  261,  264. 

IV.     MISBILLING. 
$5.     In  General. 

(a)  Section  10,  as  amended  by  the 
Act  of  June  18,  1910,  penalizing  rebat- 
ing, does  not  repeal  by  implication  the 
Hepburn  Act  of  June  29,  1906,  penaliz- 
ing false-billing,  etc.  Nichols  ft  Cox 
Lumber  Co.  v.  United  States,  212  Fed. 
588,  590. 

(b)  Violation  of  EHkins  Act  is  affected 
by  false  billing.  Coal  and  Oil  Investiga- 
Uon,  31  L  C.  C.  193,  237. 

VI.     REIBATINQ. 

See  Advanced  Rates,  §2^  (k); 
Compress  Companies  and 
Charges,  (g);  Divisions,  §1 
(k). 

A.     Elements  of  Offense. 
§7.     In  General. 

(a)  While  carrying  at  a  less  or  dif- 
ferent  rate   than   the   tariff   rates,    pro- 


hibited by  section  6  of  the  Act  is  not 
in  terms  declared  an  offense  or  penal- 
ized, the  same  result  follows  from  that 
such  earning,  wilfully  done,  would  be 
that  failure  "strictly  to  observe"  such 
tariff  which  is  expressly,  by  a  later 
clause,  made  a  misdemeanor;  hence  it 
is  clear  that  a  prosecution  will  lie  for 
the  offense  of  -'carrying  at  a  less  or  dif- 
ferent rate."  Hocking  Valley  Ry.  Co. 
V.  United  SUtes,  210  Fed.  735,  738. 

(b)  Allowances  under  Section  16  must 
not  be  above  reasonable  cost  of  service 
and  thereby  become  indirectly  a  rebate. 
Mfrs.  Rd.  Co.  v.  St.  L.  I.  M.  ft  S.  Ry. 
Co.,  28  I.  C.  C.  93.  101. 

(c)  A  carrier's  contract  to  pay  the 
shipper  20  cents  iler  ton  for  services  ren- 
dered by  the  shipper  in  "spotting"  cars 
on  the  shipper's  tracks  in  its  yards,  never 
published  as  a  "terminal  charge"  nor  in 
any  manner  except  in  the  through  rate, 
constitutes  a  contract  to  pay  a  rebate, 
within  the  prohibition  of  the  Act  to 
Regulate  Commerce.  N.  T.  Cent,  ft  H. 
Ry.  Co.  V.  Qen^ral  Electric  Co.,  146  N. 
T.  Supp.  322,  326. 

(d)  The  offense  of  giving  or  receiving 
rebates,  in  violation  of  the  Elkins  Act, 
is  complete  when  the  carrier,  to  whom 
the  shipper  has  paid  the  full  legal  rate, 
pays  over  to  the  shipper,  upon  a  claim 
presented  by  him,  the  amount  of  rebate 
stipulated  in  the  agreement  under  which 
the  shipmentwas  made,  or  when  a  part  of 
the  legal  rate  already  paid  has  been  re- 
funded. C.  of  G.  Ry.  Co.  V.  Curtis  (Qa. 
App.  1914),  82  S.  E.  318. 

(e)  Money  borrowed  and  loaned  to 
coal  company  is  a  rebate.  Coal  and  Oil 
Investlkation,  31  I.  C.  C.  193,  202. 

§10.     Posting   of  Tariff. 
See  Tariffs,   III. 

(a)  That  the  carrier  failed  to  keep 
its  rate  sheet  posted,  as  required  by 
law,  is  no  defense  to  a  shipper  who 
has,  by  accepting  a  settlement  on  the 
basis  of  a  transit  rate,  when  his  ship- 
ment was  only  entitled  to  the  local 
rate,  been  guilty  of  accepting  a  re- 
bate. Nichols  ft  Cox  Lumber  Co.  v. 
United  States,  212  Fed.  588,  593. 

C.     Liability. 

§15.     Act  of  Agent. 

(a)  Where  transit  rates  are  wrong- 
fully applied  to  shipments  to  the  knowl- 
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edge  of  certain  agents  of  a  carrier,  the 
carrier  is  chargeable  with  their  knowl- 
edge and  punishable  for  rebating.  Nich- 
ols ft  Cox  Lumber  Co.  v.  United  States, 
212  Fed.  588,  593. 

VII.     INDICTMENT. 

A.    Charging  Elements  of  Offense. 

§17.     In  General. 

(a)  An  indictment  sufficiently  charges 
failure  to  observe  a  published  schedule 
of  demurrage  charges,  where  it  charges 
that  for  two  years  defendant  delivered 
to  a  certain  consignee  without  collecting 
any  demurrage  charges  or  keeping  record 
thereof,  while  making  such  charges  and 
keeping  such  record  as  to  other  shippers 
and  consignees.  United  States  v.  Erie 
Ry.  Co.,  209  Fed.  283,  286. 

§19.    Description  of  Device. 

(a)  In  a  prosecution  for  rebating  it 
is  not  necessary  to  set  forth  the  device 
resorted  to  to  avoid  the  law,  since  it  con- 
stitutes no  part  of  the  oftense  denounced 
by  the  Blkins  Act.  G.  R.  ft  i.  Ry.  Co.  v. 
United  States,  212  Fed.  577,  582. 

0.    Proof  and  Variance. 
§26.     In  General. 

(a)  Where  an  indictment  charges  re- 
bating stated  to  consist  in  the  giving  of 
a  rebate  on  outbound  shipments  and  vio- 
lations of  the  local  tariffs,  while  the 
proof  shows  that  the  rebate  was  on  in- 
bound shipments  and  violation  of  the 
transit  tariffs,  the  variance  is  not  fatal. 
G.  R.  ft  I.  Ry.  Co.  V.  United  States.  212 
Fed.  677,  681. 

(b)  Failure  to  prove  the  amounts 
charged  in  the  indictment  to  hafe  been 
paid  as  rebates  is  not  fatal,  since  the 
precise  sums  alleged  are  not  of  the  es- 
sence of  the  offense.  G.  R.  ft  I.  Ry.  Co. 
V.  United  States,  212  Fed.  577,  582. 

CUMMINGS  AMENDMENT 

See  Advanced  Rates,  §214  (w); 
Loss  and    Damage,   I. 

DAMAGES 

See  Cars  and  Car  Supply,  §33; 
Discrimination,  §2  (a);  Inter- 
state Commerce  Commission, 
§2  (f);  Loss  and  Damage, 
§10!/2,  §10%;  Reparation; 
Routing  and  Misrouting,  §2 
(m),    §10    (b);      Special    Con- 


tracts,  §4;    Track   Storage,   II 
(c). 

CROSS  COUNTRY 
COMPETITION 

See   Evidence,  §14   (1!4). 

DANGEROUS  COMMODITY 

See  Allowances,  §8  (3i/^)  (b); 
Demurrage,  %2H;  Evidence, 
§17  (m),  §52,  §52  (h);  explo- 
sives;  Storage,  §2  (b);  §2  (k). 

DELAY 

See  Loss  and  Damage,  §6  (a), 
(b),   (I),    (X);    §11    (i),   (o). 

DELIVERING  CARRIER 

See  Courts,  §6  (b);     Loss    and 

Damage,    §3    (a),    §5%      (a); 

(b),  §6   (f),  §8,  §1114   (a),  §12 

(d);      Through      Routes     and 

Joint  Rates,  §9  (z). 

DELIVERY 

See  Additional  Charges,  (f), 
(g);  Express  Companies,  §2; 
Routing  and  Misrouting,  ^H 
(a),    (b);    Transportation,  §5. 

DEMURRAGE 

I.     CONTROL  AND  REGULATION. 

§1.      Jurisdiction  of  CommissioiL 

§1!/2.  State  regulation. 
IL     RIGHT  TO  ASSESS. 

§2.      In  general. 

§2J4*  Dangerous  commodity. 

§3.      Discrimination. 

§4.      Failure    of    consignee    to 
accept. 

§5.      Fault  of  shipper. 

§6.      One  shipment  in  two  cars. 

§7.      Order-notify  ehipments. 

§a      Pending  dispute. 

§9.      Prior  to  actual  delivery. 
§10.      Private  cars. 
SW/z'  ReaBonableness. 

III.  PUBLICATION  AND  TARIFFS. 

§10%.  In  generaL 

§11.      Obligation  to  file. 

IV.  DEMURRAGE  RULES. 

§12.      Construction  in  general. 
§13.      Average  demurrage  plan. 
§14.      Bunching. 
§15.      Free  time. 
§16.      Placement    or   arrival   no- 
tices. 
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§17.      Railroad    errors    or    omia- 

aioiui. 
§18.      Reciprocal  demurrage. 
§18H.  Uniform  demurrage  code. 
§19.      Weather  Interference. 

CROSS   REFERENCES 

See  Embargo,  (a),  (b);  Evi- 
dence, §51/2  (f),  §69  (b); 
Overcharflea,  (m);  Repara- 
tion, §6  (e),  (k),  (I),  (m); 
Routing  and  Miarouting,  §5!>^ 
(a),  §7  (e);  Storage;  Storage, 
§2  (b),  (i);  Track  Storage. 

I.  CONTROL  AND  REGULATION. 

See  Control  and  Regulation. 
i1.    Jurladlctlon  of  Commlaalon. 

See  Interatate  Commerce  Com- 
mlaalon, .. 

(a)  A  statement  by  the  Commission 
that  demurrage  charges  assessed  are 
properly  collectible  upon  a  certain  ship- 
ment, but  that  the  Commission  has  no 
means  of  determining  the  reasonableness 
of  such  charges  and  that  if  plaintiffs  wish 
to  pursue  the  matter  further  they  will 
have  to  file  a  formal  complaint,  is  not 
res  adjiidlcata  In  a  controversy  relative 
to  demurrage  and  storage  charges  im- 
posed by  the  carrier  upon  a  different 
shipment.  Neustadt  v.  Lehigh  Val.  Ry. 
Co.,  144  N.  Y.  Supp.  911.  915. 

(b)  Demurrage  charges  en  coal  cars 
held  under  load  at  Huntsville,  Mo.,  found 
not  to  be  with  Jurisdiction  of  Commis- 
sion because  not  moved  in  interstate 
commerce.  Northern  Central  Coal  Co. 
V.  Wabash  R.  R.  Co..  Unrep  Op.  A-707. 

(c)  Demurrage  charges  on  coal  cars 
held  under  load  at  Huntsville,  Mo.,  not 
moYed  in  interstate  commerce,  found  not 
to  be  within  jurisdiction  of  Commission; 
following  court  decision.  Coe  v.  Errol, 
116  U.  S.  517.  Northern  Central  Coal 
Co.  T.  Wabash  R.  R.  Co.,  Unrep.  Op. 
A-707. 

II.  RIGHT  TO  ASSESS. 

§2.     In  General. 

(a)  Where  a  carrier's  tariff  provides 
that  demurrage  charges  shall  accrue  at 
the  rate  of  $1  per  day  per  car  from  re- 
ceipt of  notice  of  arrival  at  destination, 
and  cars  are  shipped  to  the  carrier's 
yards  at,  a  certain  point,  to  be  recon- 
signed  from  there,  delivery  at  the  freight 
yards  where  the  goods  were  to  be  recon- 


signed,  in  the  absence  of  any  other  or 
different  arrangements  with  the  shipper 
or  consignee,  la  a  fulfillment  of  the  car- 
rying contract,  and  the  carrier  is  not 
bound  to  wait  for  directions  as  to  any 
other  disposition  of  the  commodity  be- 
fore its  right  to  demurrage  accrues. 
United  States  v.  Erie  Ry.  Co.,  209  Fed. 
283,  284. 

(b)  Whether  or  not  reconsignment 
itself  is  charged  for,  if  cars  are  held 
proper  demurrage  charges  may  and 
should  apply.  Charles  Becker  v.  P.  M. 
Ry.  Co.,  28  I.  C.  C.  646,  655. 

(c)  On  two  shipments  of  hay  to  Long 
Dock,  N.  T.,  complainant  specifically 
routed  one  via  N.  T.  N.  H.  ft  H.  R.  R.  to 
Harlem  owing  to  an  embargo  against 
shipments  to  Long  Dock.  This  defendant 
considered  sufficient  instructions  for  the 
second  car  and  forwarded  same  via  such 
route.  Complainant  accepted  delivery 
at  Harlem.  HELD,  not  misrouting  and 
demurrage  and  track-storage  charges 
properly  assessed.  American  Hay  Co. 
V.  B.  &  M.  R.  R..  A286. 

(d)  Elimination  of  demurrage  as  a 
transportation  charge  against  industries 
held  to  constitute  an  undue  and  unrea- 
sonable preference  and  advantage.  In- 
dustrial Railways  Case,  29  I.  C.  C.  212, 
237. 

(e)  Bladen  is  upon  carrier  to  show 
reasonableness  of  demurrage  charges, 
where  no  such  charges  were  imposed  in 
past  American  Hay  Co.  v.  C.  V.  Ry.  Co., 
29  I.  C.  C.  659.  660. 

(f)  Coniplainant's  contention  that  the 
embargo  should  be  substituted  for  the 
demurrage  charges  as  a  check  for  car  de- 
tention not  sustained.  Spring  Coal  Co. 
V.  N.  ft  W.  Ry.  Co.,  Unrep  On.  A536. 

(g)  Bill  of  lading  containing  "South- 
ern Railway  delivery"  held  for  further 
notice  from  consignee  before  turning 
over  to  the  Southern  and  demurrage 
charges  accrued.  HELD,  charges  were 
not  unreasonable.  Ramsey-Wheeler  Co. 
V.  S.  A.  L.  Ry..  Unren.  Op.  A541. 

(h)  In  passing  on  local  objections  to 
demurrage  rules,  the  Commission  may 
not  disregard  the  rights  and  interests  of 
shippers  of  other  localities.  Michigan 
Mfrs.  Asso.  V.  P.  M.  R.  R.  Co.,  31  I.  C.  C. 
329,  332. 

(i)  In  those  exceptional  cases  where 
the  exigencies  and  peculiar  nature  of  the 
shipper's  business  is  such  as  to  make  it 
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more  economical  to  hold  ears  beyond 
the  free  time  allowed,  it  is  only  proper 
that  demurrage  for  the  additional  delay 
should  be  charged.  Michigan  Mfrs.  Asso. 
V.  P.  M.  R.  R.  Co.,  31  I.  C.  C.  329,  336. 

(J)  Through  error  defendant  failed  to 
allow  reconsignment  at  Missouri  Valley, 
la.,  as  provided  for  in  tariffs  and  demur- 
rage accrued.  Reparation  awarded.  Cur- 
rie  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op. 
A-635. 

(k)  Demurrage  charges  on  structural 
steel  at  Jacksonville,  Fla.,  not  found  to 
have  been  improperly  assessed,  complain- 
ant being  held  responsible  for  delays  in 
unloading.  Minter  &  Co.  v.  A.  C.  L.  R. 
R.  Co.,  Unrep.  Op.  A-635. 

(I)  It  is  not  unreasonable  or  unjust 
for  carriers  to  require  payment  in 
addition  to  the  regular  storage  for  failure 
to  unload  shipments  of  sulphuric  acid 
within  reasonable  time.  International 
Agrl.  Corpm.  v.  A.  &  W.  P.  R.  R.  Co.,  32 
I.  C.  C.  199,  201. 

(m)  Where  nature  of  shippers'  busi- 
ness is  such  as  to  make  it  more  eco- 
nomical to  hold  cars  beyond  free  time 
allowed,  it  is  only  proper  that  demurrage 
should  be  charged.  Michigan  Mfrs. 
Assn.  V.  P.  M.  R.  R.  oo.,  31  I.  C.  C.  329, 
336. 

(n)  Per  diem  which  one  carrier 
pays  to  another  is  a  fixed  charge  per  day 
for  all  days  that  a  car  is  on  a  foreign 
line.  National  Casket  Co.  v.  S.  Ry.  Co., 
31  I.  C.  C.  678,  692,  693. 

(o)  Demurrage  or  storage  charges 
should  be  prescribed  to  prevent  conges- 
tion. Mobile  Chamber  of  Commerce  v. 
M.  &  O.  R.  R.  Co.,  32  I.  C.  C.  272,  281. 

(p)  Shippers  to  tidewater  points  on 
freight  destined  for  further  carriage  by 
vessel  which  do  not  employ  or  control 
the  lighters  furnished  by  the  railroads 
nor  agree  to  furnish  a  berth  therefor, 
do  not  render  the  cargo  liable  for  de- 
murrage and  hence  the  carriers  by  in- 
serting a  charge  against  the  steamship 
companies  cannot  make  them  liable  for 
such  charges.  Central  R.  Co.  of  New 
Jersey  t.  Anchor  Line,  Ltd.,  219  Fed. 
716,  718. 

(q)  Bill  of  lading  did  not  show  name 
of  consignee,  and  shipment  of  soapstone 
filings  from  Chester,  Vt.,  to  Madison,  111., 
held  at  Lenox,  111.,  awaiting  notice  from 
shipper  as  to  whom  ae^ivery  was  to  be 


made.  Demurrage  charges  not  found  to 
have  been  unlawfully  assessed.  Eastern 
Talc  Co.  V.  C.  &  E.  I.  R.  R.  Co.,  Unrep. 
Op.  A-816. 

§2!4.     Dangerous  Commodity. 
See  Explosives. 


(a)  If  it 
in  normal 
commodity 
time,  there 
commodity 
that  time. 
A.  &  W.  P. 


is  shown  that  consignees  can 
times  unload  a  dangerous 
within  the  prescribed  free 
is  presented  reason  why  the 
should  be  unloaded  within 
International  Agrl.  Corpn.  t. 
R.  R.  Co.,  32  I.  C.  C.  199,  201. 


(b)  In  an  issue  as  to  a  rate  of  trans- 
portation, the  question  of  degree  of  dan- 
ger to  other  property  in  the  handling, 
transportation,  etc.,  of  the  commodity 
in  question  may  be  considered.  But 
where  the  question  is  whether  or  not 
there  exists  necessity  for  special  treat- 
ment of  the  commodity,  so  that  danger 
may  be  avoided,  the  element  of  degree 
of  danger  does  not  enter  into  considera- 
tion. International  Agrl.  Corpn.  v.  A.  ft 
W.  R.  R.  Co.,  32  I.  C.  C.   199,  201. 

(c)  The  fact  that  there  may  be  other 
commodities  just  as  dangerous,  upon 
which  charges  in  addition  to  demurrage 
are  not  assessed  on  account  of  failure 
of  consignee  to  unload  within  prescribed 
time,  does  not  prove  that  such  charges 
should  not  be  assessed  upon  a  given 
commodity  that  is  shown  to  be  danger- 
ous. International  AgrL  Corpn.  v.  A. 
&  W.  R.  R.  Co.,  32  I.  C.  C.  199,  201. 

S3.     Discrimination. 

See  Discrimination. 

(a)  Complainant  assailed  certain  de- 
murrage and  dock  storage  charges  col- 
lected on  carload  shipments  of  hay  con- 
signed to  New  York,  N.  T.,  as  unreason- 
able and  discriminatory.  Demurrage  and 
dock  storage  charges  aggregating  $3,600 
were  collected  on  complainant's  ship- 
ments under  tariff  provisions  that  stoiv 
age  charges  of  $1.50  per  car  per  day 
would  be  collected  on  hay  not  removed 
before  the  next  working  day  after  ar- 
rival at  its  New  York  pier  29,  and  that 
storage  at  the  pier  would  be  furnished 
for  not  more  than  6  cars  for  any  one 
shipper,  consignee  or  notify  party,  ex- 
cess cars  to  be  held  at  New  London, 
Conn.,  or  other  holding  points,  and  de- 
murrage assessed  at  $1  per  car  per  day, 
computing  from  first  7  a.  m.  after  arrival. 
Most  of  the  shipments  involved  originated 
at  Canadian  points  and  were  consigned 
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Tia  New  London,  from  whence  th€y 
were  transported  by  car  ferry,  for  a  die- 
tance  of  110  miles,  to  New  York.  The 
capacity  of  the  ferry  was  25  cars,  and  it 
made  one  trip  daily,  between  11  p.  m. 
and  6  a.  m.,  bringing  as  many  cars  as 
conditions  on  the  pier  would  permit. 
From  June  10  to  June  24,  1912,  the  ferry 
service  was  impeded  by  a  strike,  result- 
ing in  a  considerable  bunching  of  cars. 
Complainant  was  shipping  heavily  at  the 
time,  and  a  large  number  of  his  cars, 
including  41  cars  which  reached  holding 
pointB  during  the  strike,  were  detained, 
and  demurrage  charges  assessed  on  all 
shipments  detained,  except  as  to  certain 
cars  reconsigned.  At  the  beginning  of 
the  strike,  complainant  had  but  4  cars 
at  the  pier.  After  the  strike,  on  certain 
days  defendant  permitted  cars  to  accumu- 
late at  the  pier,  on  which  it  charged  $1.50 
per  day  storage  charges,  while  on  other 
days,  though  complainant  had  no  cars 
at  the  pier,  it  imposed  demurrage  charges 
on  cars  at  holding  points.  On  July  9,  de- 
fendant issued  an  embargo  against  ship- 
ment of  hay  to  New  York.  Defendant 
contended  that  the  rule  as  to  storage  and 
demurrage  was  issued  to  prevent  shippers 
from  monopolizing  the  pier,  and  because 
of  lack  of  storage  facilities;  that  it  re- 
stricted only  the  number  of  cars  that 
would  be  stored,  not  the  number  that 
would  be  delivered;  that  without  the 
rule  consignees  could,  by  allowing  dock 
storage  charges  to  accumulate  on  a  few 
cars  at  the  pier,  obtain  free  storage  at 
the  holding  points.  Complainant  having 
no  warehouse  used  defendant's  pier  as 
a  salesroom,  and  no  directions  for  de- 
livery were  given  to  the  carrier  until  a 
sale  had  been  made.  The  shipments 
could  have  been  handled  as  delivered  if 
the  hay  had  been  sold  before  its  arrival 
at  the  pier.  As  a  result  of  the  strike 
other  shippers  flooded  the  New  York 
market,  so  that  the  price  of  hay  fell  and 
he  had  difDculty  in  disposing  of  his  ship- 
ments. HELD,  that  defendant  had  justi- 
fied the  rule  in  question,  and  that  it  was 
not  shown  to  be  unreasonable  nor  to 
subject  complainant  and  its  traffic  to 
undue  prejudice.  But  no  demurrage 
charges  should  have  been  assessed  dur- 
ing the  strike,  and  complainant  is  en- 
titled to  a  refund  as  well,  where,  subse- 
quently to  the  strike,  demurrage  charges 
were  assessed  on  cars  at  holding  points 
while  complainant  had  no  hay  in  New 
York,  and  also  where  cars  were  forwarded 
to  New  York  while  complainant  had  more 


than  5  cars  in  New  York.  Defendant 
should  amend  its  tariff  so  as  to  provide 
for  additional  free  time  on  account  of 
bunching,  and.  for  notification  to  con- 
signees when  cars  are  constructively 
placed  at  holding  points.  American  Hay 
Co.  V.  C.  V.  Ry.  Co.,  29  I.  C.  C.  659. 

(b)  Intervener,  the  Lumberman's  As- 
sociation of  New  Orleans,  attacked  the 
regulations  relative  to  demurrage  on 
forest  products  shipped  under  through 
bills  of  lading  from  points  west  of  the 
Mississippi  River  and  exported  at  that 
port  as  unduly  preferential  compared 
with  the  regulations  governing  shipments 
under  so-called  local  bills  of  lading  for 
export  Previous  to  the  establishment  of 
the  existing  arrangement,  unlimited  free 
time  was  allowed  on  through  bill  of  lading 
shipments,  while  local  shipments  had 
only  10  days'  free  time.  The  arrange- 
ment was  substantially  in  consonance 
with  Galveston  Commercial  Assn.  v.  A. 
T.  ft  S.  F.  Ry.  Co.,  25  I.  C.  C.  216,  in 
which  it  was  held  that  it  would  con- 
stitute undue  discrimination  not  to  im- 
pose substantially  equivalent  demurrage 
charges  at  New  Orleans  and  Qalveston. 
The  tariffs  provided,  (1)  that  on  through 
shipments  where  order  to  place  at  un- 
loading wharf  was  given  before  6  p.  m. 
of  ninth  day  of  free  time,  cars  would  be 
regarded  as  unloaded  the  following  day 
if  there  was  room  on  the  wharf  to  un- 
load; (2)  that  where  through  carrier's 
fault  shipments  did  not  arrive  in  time 
to  load  on  vessel  intended,  free  time 
should  extend  until  10  days  after  date 
set  for  accepting  notice  of  arrival  for 
next  following  vessel,  and  (3)  that  de- 
murrage on  through  shipments  loaded  in 
a  certain  vessel  would  cease  on  date 
vessel  began  to  take  on  cargo  at  its  first 
loading  berth.'  The  major  part  of  New 
Orleans  river  front  is  under  control  of 
the  New  Orleans  Dock  Board,  which  as- 
signs wharf  space  to  the  various  steam- 
ship companies,  and  railroads  can  reach 
the  wharves  only  via  the  Public  Belt,  a 
railroad  agency  of  the  municipality. 
The  storage  yards  and  private  docks 
of  the  railroad  companies  were  either 
on  the  opposite  bank  of  the  Mississippi 
or  in  the  outskirts  of  the  city. 
While  unloading  of  freight  on  these 
docks  was  controlled  by  the  railroad 
companies,  receipt  of  the  unloaded  freight 
by  vessels  was  controlled  by  the  steam- 
ship companies,  and  they  might  take  a 
full  cargo  from  the  public  docks,  or  from 
the  private  dock,  or  portions  of  a  cargo 
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from  each  of  seyeral  docks.  Forest 
products  arriving  on  through  bills 
of  lading  at  the  carrier's  private 
dock  might  be  there  taken  by  the 
steamship  company,  or  might  have 
to  be  switched  to  the  public  docks.  Ex- 
port shippers  at  New  Orleans  had  no 
yard  facilities  of  their  own,  and  ship- 
ments to  them  on  local  bills  of  lading 
were  held  by  the  railroads  until  orders 
were  given  for  forwarding  to  the  public 
docks,  while  the  local  exporter  might 
inspect,  grade,  and  otherwise  handle  his 
shipments  at  New  Orleans,  and  might, 
as  occasion  required,  dispose  of  ship- 
ments to  the  domestic  trade  or  reship 
to  any  foreign  port,  and  via  any  line. 
In  1912  an  aggregate  of  4.070  card  of 
forest  products  were  handled  on  through 
bills  of  lading,  on  which  there  was  an 
average  detention  of  34.57  days;  and  on 
detention  10.9  days.  HELD,  that  the 
local  bills  of  lading,  4,352  cars,  average 
rules  applicable  to  through  bills  of  lad- 
ing shipments  of  forest  products  via  New 
Orleans  were  not  unjustly  discriminatory 
against  shipments  moving  to  that  port 
on  local  bills  of  lading  for  export.  Com- 
plaint dismissed.  Anderson-TuUy  Co.  v. 
M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  30  I.  C.  C. 
140. 

(c)  Remission  of  demurrage  charges 
to  industrial  roads  performing  a  plant  fa- 
cility or  shipper's  service  held  to  be 
unlawful.  Industrial  Railways  Case,  29 
I.  C.  C.  212,  213. 

(d)  Elimination  of  demurrage  charges 
as  a  transportation  charge  against  in- 
dustries gives  the  industries  so  favored 
an  undue  and  unreasonable  preference 
and  advantage.  Industrial  Railways  Case, 
29  I.  C.  *C.  212,  237. 

(e)  Traffic  conditions  throughout  the 
United  States  do  not  difTer  to  such  an 
extent  as  to  necessitate  a  diversity  in 
demurrage  rules.  Michigan  Mfrs.  Asso. 
V.  P.  M.  R.  R.  Co.,  31  I.  C.  C.  329,  331. 

§4.     Failure  of  Consignee  to  Accept. 

(a)  Complainant  failed  to  give  re- 
consignment  notice  within  tariff  period 
and  the  demurrage  charges  collected  at 
Lawson,  Ont..  not  found  unreasonable: 
Scattergood  &  Co.  v.  P.  M.  R,  R.  Co., 
Unrep.  Op.  A511. 

(b)  Consignee  informed  delivering 
carrier  that  it  would  accept  the  con- 
signment as  soon  as  necessary  funds 
were  available.  This  was  repeated  from 
time  to  time.    No  notice  was  sent  to  con- 


signor (complainant).  HELD,  demurrage 
charges  were  lawfully  collected.  Ohio  & 
Michigan  Coal  Co.  v.  D.  L.  &  C.  R.  R. 
&  T.  Co.    Unrep.  Op.  A518. 

(c)  Bill  of  lading  containing  "South- 
em  Railway  delivery"  held  for  further 
notice  from  consignee  before  turning 
over  to  the  SouUiem  and  demurrage 
charges  accrued.  HELD,  charges  were 
not  unreasonable.  Ramsey- Wheeler  Co. 
V.  S.  A.  L.  Ry.,  Unrep.  Op.  A541. 

(d)  Demurrage  and  b  a  c  k-h  a  u  1 
charges  from  Hammon,  Okla.,  to  Brink- 
man,  Okla.,  on  part  carload  of  farm 
wagons,  originating  at  St.  Louis,  Ma, 
due  to  shipment  being  rejected  by  con- 
signee at  stop-off  point,  not  found  un- 
reasonable. Corporation  Commission  of 
Oklahoma  v.  W.  F.  &  N.  W.  Ry.  Co., 
Unrep.  Op.  A-828. 

§6.    One  Shipment  in  Two  Cars 

(a)  Notice  of  arrival  of  a  shipment  of 
structural  steel  did  not  properly  notify 
complainant  of  the  fact  of  transfer  of  the 
load  from  a  wrecked  car  onto  two  other 
cars.  Reparation  claim  for  demurrage 
denied.  Minter  A  Co.  v.  A.  C.  L.  R.  R. 
Co.,  Unrep.  Op.  A-635. 

(b)  Single  car  shipment  of  shingles 
reloaded  by  carrier  into  two  open  gon- 
dola cars.  Conunission  not  to  deter- 
mine responsibility  for  damage.  De- 
murrage charges  should  have  been  as- 
sessed on  basis  of  one-car  shipment 
Reparation  awarded.  Red  Cedar  Shingle 
Mfrs.  Asso.  V.  M.  &  St.  L.  R.  R.  Co., 
Unrep.  Op.  A-880. 

§8.     Pending   Dispute. 

(a)  If  a  car  is  weighed  twice,  with 
different  results,  shipper  should  be  al- 
lowed, without  liability  to  demurrage 
charges,  sufficient  time  in  which  to  ex- 
amine weight  of  car  before  it  is  un- 
loaded. In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C.  7,  36. 

(b)  A  complainant  who  refuses  to  ac- 
cept delivery  pending  a  dispute  as  to  the 
reasonableness  of  established  rates  is 
not  entitled  to  a  refund  of  demurrage 
charges.  Charles  Becker  v.  P.  M.  R. 
R.  Co.,  28  I.  C.  C.  645,  658. 

(c)  If  the  delivering  carrier  demands 
more  than  the  lawfully  established  rate, 
the  consignee  is  released  from  the  obli- 
gation to  pay  demurrage  during  the  pend- 
ency of  the  dispute.  Charles  Becker  v. 
P.  M.  R.  R.  Co.,  28  I.  C.  C.  645,  659. 


DEMURRAGE,  §8   (d)— §11   (a) 


237 


(d)    Complainant  alleged  that  demur- 
rage charges  assessed  for    detention  of 
two  cars  of  lumber  at  Hattiesburg,  Miss., 
shipped  from  Beipine,    Miss.,  to  Mobile, 
Ala.,  and  dressed  in  transit  at  Hatties- 
burg, were    unjust    and    unreasonable. 
The  bill  of  lading  was  marked  "care  of 
Southern  Lumber  &  Ice  Co.,  Hattiesburg, 
for  Drsg",  and  the  shipment  loaded  on 
two  cars,  one  of  the  N.  O.  M.  &  C.  R.  R. 
and  the  other  of  the  G.  &  S.  I.  R.  R.,  the 
originating  carrier,  which  connected  at 
Hattiesburg  with  the  N.  O.  M.  &  C.  R.  R., 
which  had  a  line  to  Mobile  over  which 
alone  the  tariff  of  the  G.  &  S.  I.  R.  R. 
authorized  dressing  in  transit.    The  ship- 
ment was     planed  at    Hattiesburg,    re- 
loaded on  the  same  cars  and  tendered 
to  defendant,  which  refused  to  forward 
it  because  under  the  rules,  an  N.  O.  M. 
&  C.  car  could  not  be  diverted  from  the 
home  route.    Pending  the  arrival  of  an- 
other car,  demurrage  accrued,     HELD, 
that   the    demurrage   charges   were   im- 
properly   assessed,    since    carriers    owe 
the  duty  to  furnish  promptly  equipment 
for  shipments,  and  may  not,  under  the 
guise  of  enforcing  transportation  rules 
as  to  return  of  equipment,  impose  undue 
burdens    on   shippers.     No   showing   of 
damage  appearing,     reparation     denied. 
Pine  Belt  Lum.  Co.  v.  G.  &  S.  I.  R.  R., 
33  I.  C.  C.  117. 

(e)  As  result  of  controversy  between 
delivering  carrier  and  consignee  respect- 
ing correctness  of  charges  demanded, 
delivery  was  delayed  and  demurrage  ac- 
crued. Held,  unreasonable  and  repara- 
tion awarded.  Berrum  v.  I.  H.  B.  R.  R. 
Co.,  XJnrep.  Op.  A-959. 

§9.     Prior  to  Actual  Delivery. 
See  Infra,  §12,  §16  (e). 

(a)  Bill  of  lading  containing  "South- 
em  Railway  delivery"  held  for  further 
notice  from  consignee  before  turning 
over  to  the  Southern  and  demurrage 
charges  accrued.  HELD,  demurrage 
charges  were  not  unreasonable.  Ram- 
sey-Wheeler Co.  v.  S.  A.  Li.  Ry.,  XJnrep. 
Op.  A541. 

(b)  A  carrier  is  not  entitled  to  either 
demurrage  or  freight  charges  on  a  ship- 
ment destined  to  a  consignee  who  has 
a  private  sidetrack,  until  the  shipments 
are  actually  placed  on  such  track,  thus 
completing  the  transportation.  N.  T. 
N.  H.  &  H.  R.  R.  V.  Porter,  (Mass.  1915), 
lOS  N.  E.,  499. 


§10.    Private  Cars. 

(a)  Empty  private  tank  car  placed 
for  loading  on  orders  of  shipper,  and  de- 
murrage charges  not  founl  to  have  been 
unlawful.  Lewis  Mig.  Co.  v.  D.  &  R  G. 
R.  R.  Co.,  32  I.  C.  C.  488,  489. 

§10^/^.     Reasonableness. 

See    Additional    Charges,    (z). 

(a)  Where  a  book  of  rules  of  the  Chi- 
cago Car  Service  Assn.  relating  to  lia- 
bility for  demurrage,  together  with  a 
letter  stating  that  the  demurrage  charge 
is  $1  a  day  is  received  and  placed  on 
file  by  the  Interstate  Commerce  Commis- 
sion, without  any  objection  whatever, 
they  are,  as  a  matter  of  fact,  sufficiently 
published  and  filed  to  give  notice  to  the 
public.  132  111.  App.  302  sustained. 
Berwlnd-White  Coal  Mining  Co.  v.  C.  & 
E.  R.  R.,  35  Sup.  Ct.  Rep.  131;  235  U.  S. 
371;  59  L.  ed. 

(b)  Penalty  in  addition  to  ordinary 
demurrage  charge  for  failure  to  unload 
within  a  reasonable  time,  not  unreason- 
able. International  Agricultural  Corp. 
V.  A.  &  W.  P.  R.  R,  Co.,  32  I.  C.  C.  199, 
201. 

(c)  Demurrage  charges  should  be 
prescribed  sufficiently  high  to  prevent 
congestion  or  to  compensate  carriers 
for  such  congestion.  Mobile  Chamber 
of  Commerce  v.  M.  &  O.  R.  R.  Co.,  32 
I.  C.  C.  272,  281. 

(d)  The  varying  demurrage  allow- 
ances for  different  commodities  are  the 
result,  generally,  of  commercial  and 
competitive  conditions;  but  there  is  no 
competition  between  bunker  coal  and 
other  commodities  which  move  from  the 
port  in  conmierce,  and  any  comparison 
of  their  respective  demurrage  allowances 
is,    therefore,   improper.      Basin   Supply 

1 1 1.     PUBLICATION  AND  TARIFFS. 
See  Tariffs. 

§10^.     in  General. 

(a)  There  may  be  no  difference  be- 
tween free  demurrage  time  and  free  stor- 
age time  as  used  in  tariffs.  New  Orleans 
Storage  Rules  and  Regulations,  28  I.  C. 
C.  605,  607. 

§11.    Obligation  to  File. 

(a)  Demurrage  charges  should  not 
have  been  assessed,  under  rule  that  car- 
load freight  for  delivery  to  terminal  car- 
riers in  Chicago  switching  district  will 
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not  be  delivered  until  freight  charges 
are  paid  where  joint  through  rate  is  in 
effect.  Miller  &  Co.  y.  P.  M.  R.  R.  Co., 
Unrep.  Op.  A309. 

IV.    DEMX7RRAGB  RTJI^S. 
§12.    Construction  In  General. 

(a)  Where  storage  tracks  cf  a  rail- 
road for  cars  billed  to  Chicago  for  re- 
consignment  are  at  Hammond,  Ind.,  a 
considerable  distance  from  the  terminals 
of  the  company  nearer  the  center  of  the 
city,  but  convenient  to  the  Belt  Line  by 
which  cars  can  be  transported  to  any 
desired  new  destination,  and  the  holding 
on  such  tracks  of  cars  consigned  is  in 
accordance  with  contracts  which  had 
existed  for  more  than  twenty  years,  the 
contention  that  the  cars  have  not 
reached  their  destination  so  as  to  be 
subject  to  the  demurrage  charge  is 
frivolous.  Berwind-White  Goal  Mining 
Co.  V.  C.  &  E.  R.  R.,  35  Sup.  Ct.  Rep., 
131,  132,  235  U.  S.  371,  t)9  L.  Ed. 

(b)  Provisions  for  exceptional  cases 
would  rob  rules  of  their  efficiency.  Mich- 
igan Mfrs.  Assn.  v.  P.  M.  R.  R.  Co., 
131,  132. 

(c)  Tariff  containing  provision  that 
carload  freight  for  delivery  on  connecting 
lines  which  performs  a  switching  service! 
only  will  not  be  delivered  to  such  con- 
necting line  until  all  charges  are  paid, 
found  unreasonable  and  reparation 
awarded.  Iglehart  v.  P.  R.  R.  Co.,  Unrep. 
Op.  A228. 

(d)  Complainant  held  not  to  have 
been  damaged  by  collection  of  demur- 
rage charges  assessed  on  bran  from 
Minneapolis,  Minn.,  consigned  to  Glen- 
side,  Pa.,  but  held  in  transit  at  Lyons, 
N.  T.,  for  reconsignment  orders.  Scat- 
tergood  ft  Co.  v.  C.  M.  &  St.  P.  Ry.  Co., 
Unrep.  Op.  A-865. 

(e)  Demurrage  charges  accruing 
through  delay  in  furnishing  reconsigU' 
ing  instructions  in  connection  with  car 
of  cedar  poets  from  Shelbyville,  Tenn., 
to  Grand  Island,  Nebr.,  not  found  to  have 
been  unlawfully  'collected.  Jewett  v.  C. 
B.  ft  Q.  R.  R.  Co.,  Unrep.  Op.  A-878. 

(f)  The  primfftry  object  of  demurrage 
regulations  is  to  secure  the  prompt  re- 
lease of  equipment.  Basin  Supply  Co. 
V.  T.  ft  P.  S.  Ry.,  83  L  C.  C.  167,  169. 

§13.    Average  Demurrage  Plan. 

(a)  In  respect  to  demurrage  charges, 
credit  of  one  day  was  allowed  for  each 


car  released  within  the  first  24  hours 
of  free  time,  and  a  debit  of  one  day 
charged  for  each  24  hours  or  fraction 
thereof  that  the  car  was  detained  beyond 
the  48  hours  of  free  time.  Scranton  ft 
Lehigh  Coal  Co.  v.  L.  V.  R.  R.  Co.,  Unrep. 
Op.  A459. 

(b)  The  average  rule  is  intended  to 
take  care  of  all  bunching  and  weather  in- 
terference. Michigan  Mfrs.  Asso.  v.  M. 
P.  R.  R.  Co.,  31  I.  C.  C.  329,  335. 

(c)  Computation  of  average  detention 
should  be  made  upon  as  fair  and  equita- 
ble a  basis  as  possible.  Detention  time 
shoiild  not  include  the  day  of  placement 
where  a  car  is  placed  so  late  in  the  day 
as  to  leave  the  consignee  no  reasonable 
opportunity  of  handling  it  on  that  day, 
nor  should  the  computation  include  the 
time  after  release  of  the  car  by  the 
shipper.  Nat.  Casket  Co.  v.  S.  Ry.  Co., 
31  I.  C.  C.  678,  695. 

(d)  Average  rule  intended  to  take  care 
of  all  bunching  and  weather  interference. 
Michigan  Mfrs.'  Assn.  v.  P.  M.  R.  R 
Co.,  31  I.  C.  C.  329,  335. 

(e)  Complainant  alleged  that  the  ac- 
crual of  615  days'  debits  in  excess  of 
credits,  on  coke,  under  an  average  de- 
murrage agreement,  resulted  from  de- 
fendant's failure  to  construct  a  60-foot 
extension  to  complainant's  unloading 
track.  Su  -h  track  proving  inadequate 
defendant  had  informally  promised  to 
promptly  make  the  requested  extension, 
but  had  delayed  for  over  a  year.  But 
it  appeared  that  there  were  other  points 
in  complainant's  yard  where  the  cars 
might  have  been  unloaded.  HELD,  that 
the  charges  in  question  were  not  shown 
to  have  been  improperly  assessed.  Com- 
plaint dismissed.  Picher  Lead  Co.  v.  Sl 
L.  ft  S.  F.  R.  R.,  35  I.  C.  C.  45. 

§14.     Bunching. 

(a)  Where  no  material  evidence  is 
offered  to  support  complainant's  conten- 
tion of  bunching,  the  complaint  should  be 
dismissed.  Metropolis  Lumber  Co.  v.  L. 
I.  R.  R.  Co.,  Unrep.  Op.  A414. 

(b)  Rule  providing  for  exemption 
from  demurrage  charges  when  same  ac- 
crue on  account  of  bunching  required  to 
be  incorporated  in  tariff.  American  Hay 
Co.  V.  C.  V.  Ry.  Co.,  29  I.  C.  C.  659. 

(c)  The  "weather  rule"  and  its  fellow, 
the  ''bunching  rule,"  are  employed  con- 
stantly as  pretexts  for  exempting  favored 
industries    from    demurrage.      Michigan 
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MfTfl.  AsflO.  y.  P.  M.  R.  R.  Co.,  31  I.  C.  C. 
329,  335. 

(d)  Complainant  attacked  demurrage 
charges  for  the  detention  of  certain  cars 
of  coal  at  Republic,  Wash.,  as  unreason- 
able, and  asked  reparation.  Complainant 
shipped  6  can  of  coal  to  Republic,  with 
instmctlons  to  notify  the  N.  W.  P.  ft  R. 
Co.,  located  there.  The  latter  was  noti- 
fied by  telephone,  but  permitted  the  coal 
to  remain  on  the  track  several  days. 
Demurrage  at  %1  per  day  accumulated 
accordingly.  Defendant's  tariff  provided 
consignee  should  be  notified  in  writing, 
or,  if  other  than  written  notice  was 
agreed  upon,  it  should  be  evidenced  by 
a  written  request  from  the  consignee. 
No  written  request  existed.  HELD,  that 
complainant  had  not  shown  that  it  was 
damaged  by  f^ure  of  defendant's  agent 
strict^  to  observe  his  instructions,  nor 
were  the  charges  imposed  shown  to  have 
been  unreasonable.  Complaint  dismissed. 
Crow's  Nest  Pass  Coal  Co.  v.  G.  N. 
Ry.  Co.,  32  I.  C.  C.  479. 

(e)  Greatest  cause  of  dententon  of  cars 
is  lack  of  regularity  in  movement  of 
freight  Jive  Per  Cent  Case,  31  I.  C.  C. 
351,  412. 

(f)  Coal  was  shipped  faster  than 
consignee  could  take  delivery  and  de- 
murrage on  certain  cars  not  found  un- 
lawful. Crow's  Nest  Pass  Coal  Co.  v. 
G.  N.  Ry.  Co.,  32  I.  C.  C.  479. 

§15.    Free  Time. 

(a)  It  is  a  Uniform  rule  that  in  reck- 
oning free  time  for  the  purpose  of  assess- 
ing demurrage  charges,  Sunday  and  legal 
holidays  shall  be  excluded.  New  Orleans 
Storage  Rules  and  Regulations,  28  I.  C. 
C.  605,  607. 

(b)  Demurrage  charges  assessed  at 
Canton,  Ohio,  on  shipments  of  zinc  ore 
which  could  not  be  imloaded  within  the 
free  time  specified  in  tariff  because  of 
frosen  condition  of  the  ore,  found  unrea- 
sonable. Grasselli  Chemical  Co.  v.  B.  & 
0.  R.  R,  Co.,  TJnrep.  Op.  A131. 

(c)  In  the  computation  of  free  time, 
▼hen  a  car  is  ordered  forward  for  un- 
loading on  or  before  6  o'clock  in  the 
eTening  of  a  given  day,  the  time  shall 
be  computed  as  though  the  car  were  un- 
loaded during  that  day.  Anderson-Tully 
Co.  V.  M.  L.  ft  T.  R.  R.  ft  S.  S.  Co., 
30  I.  C.  C.  140,  143. 

(d)  Free  time  began  from  the  first  7 
a.  m.  after  actual  or  constructive  place- 


ment of  cars  over  complainant's  coal 
pockets,  and  that  such  cars  were  re- 
leased when  unloaded  and  tendered  by 
complainant  to  the  Terminal  Co.  and  any 
charges  collected  on  time  computed  dif- 
ferently, is  erroneous.  Scranton  ft  Le- 
high Coal  Co.  V.  L.  V.  R.  R.  Co.,  Unrep. 
Op.  A459. 

(e)  Proper  to  charge  demurrage  for 
aduiuouai  ueia>  be>oud  iree  time  al- 
lowed where  shipper's  business  makes 
it  more  economical  to  hold  cars.  Michi- 
gan Mfrs.  Asso.  V.  P.  M.  R.  R.  Co.,  31  I. 
C.  C.  329,  888,  336. 

(f)  In  assessing  demurrage  against 
shii/pers  who  aetaio  cars  carriers  com- 
pute time  from  7  o'clock  of  morning  of 
the  day  following  placement  of  car  until 
released.  National  Casket  Co.  v.  S.  Ry. 
Co.,  31  I.   C.   C.  678,  692. 

(g)  Complainant  assailed  defendant's 
demurrage  rules  governing  shipments  of 
coal  delivered  at  Port  Arthur,  Tex., 
docks  and  Intended  for  use  as  fuel  on 
board  vessels  plying  in  coastwise  and 
foreign  trade  as  unreasonable  and  dis- 
criminatory. Defendant's  tariff  provided 
for  7  days'  free  time  for  unloading  cars 
containing  freight  consigned  locally  to 
Port  Arthur  "for  coastwise  or  export 
movements,"  if  agent  was  notified  with- 
in 48  hours.  Defendant  contended  that 
the  tariff  did  not  cover  coal  intended  for 
fuel  on  the  vessel,  it  being  entitled  to 
but  48  hours'  free  time.  HBLD,  (1)  that 
the  carrying  of  coal  for  use  as  fuel  and 
to  be  consumed  by  a  vessel  engaged  in 
coastwise  or  foreign  trade  does  not  con- 
stitute a  coastwise  or  export  movement 
of  the  commodity;  (2)  that  the  demur- 
rage regulation  relative  to  free  time  on 
bunker  coal  was  not  unreasonable  or 
discriminatory.  Complaint  dismissed. 
Basin  Supply  Co.  v.  T.  ft  F.  S.  Ry.,  33 
I.  C.  C.  157. 

(h)  Consignee  not  exempted  from  du- 
ty to  pay  or  carrier  from  duty  to  col- 
lect demurrage  after  expiration  of  free 
time.  Crow's  Nest  Pass  Coal  Co.  v.  G. 
N.  Ry.  Co.,  32  I.  C.  C.  479,  480. 

§16.    Placement  or  Arrival  Notices. 
See  Notice. 

(a)  Party  to  whom  shipment  was  for- 
warded could  not  be  located,  and  before 
complainant  was  notified  and  disposition 
of  the  car  effected  demurrage  accrued. 
Not  due  to  default  or  neglect  of  defend- 
ants,   and    complaint    dismissed.      Haas 
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Lumber  Co.  v.  A.  G.  S.  R.  R.  Co.,  Unrep. 
Op.  A159. 

(b)  Complainant  not  notified  of  the 
arrival  of  car  at  Dothan,  Ala.  Keparation 
awarded.  Dan  Joseph  Co.  v.  A.  C.  L.  R. 
R.  Co.,  Unrep.  Op.  A506. 

(c)  Complainant  should  have  been 
notified  withm  24  hours  after  arrival  thai 
cars  had  been  constructively  placed. 
American  Hay  Co.  v.  C.  V.  Ry.  Co.,  29 
I.  C.  C.  669,  663. 

(d)  Complainant  alleged  that  collec- 
tion by  detendant  of  132.00  demurrage 
charges  for  the  detention  of  an  empty 
private  tank  car  at  Colorado  Springs, 
Colo.,  was  not  in  accord  with  defendant's 
tariff  and  asked  reparation.  The  car 
was  moved  under  complainant's  instruc- 
tions from  Moline,  111.,  to  Colorado 
Springs  for  loading  by  a  gas  company. 
Upon  arrival  it  was  placed  near  the  gas 
house  of  such  company  convenient  for 
loading.  After  laying  at  Colorado 
Springs  over  a  month  it  was,  on  com- 
plainant's order,  returned  empty  to  Gales- 
burg,  111.  Defendant's  tariff  provided  for 
no  demurrage  on  prlrate  cars,  except 
where  placed  on  carrier's  or  private 
tracks  for  loading  on  the  orders  of  a  ship- 
per. HELD,  that  the  car  having  been 
placed  for  loading  upon  order  of  com- 
plainant, it  was  "placed  for  loading  on 
the  orders  of  a  shipper"  within  the  mean- 
ing of  the  tariff.  Complaint  dismissed. 
Lewis  Mfg.  Co.  V.  D.  &  R.  G.  R.  R.  Co., 
32  I.  C.  C.   488. 

(e)  Defendant  mailed  notice  of  ar- 
rival of  a  car  of  scrap  iron  at  Chicago 
Heights,  111.,  which  was  never  received 
by  the  consignee;  HELD,  That  the  car- 
rier's duty  was  performed  when  it  placed 
notice  in  the  mail  and  that  demurrage 
charges  were  properly  assessed.  Re- 
fund of  $1  overcharge  directed.  Ohio 
Iron  &  Metal  Co.  v.  E.  J.  &  E.  Ry.  Co., 
34  L  C.  C,  75. 

§17.     Railroad  Errors  or  Omissions. 

(a)  Charges  held  to  be  unlawfully  ex- 
acted where  cars  which  were  not  sub- 
ject to  an  embargo  were  detained.  New 
York  Hay  Exchange  Assn.  v.  L.  V.  R.  R. 
Co..  29  L  C.  C.  90,  92. 

(b)  Demurrage  charges  which  ac- 
crued at  Norfolk,  Va.,  through  refusal 
of  A.  C.  L.  R.  R.  to  reconsign  car  of 
lumber  which  originated  at  Kenly,  N.  C, 
found  unreasonable.  Reparation  award- 
ed. Cranston  Lumber  Co.  ▼.  A.  C.  L.  R. 
R.  Co.,  Unrep,  Op.  A-866. 


(c)  Car  of  lumber  should  have  been 
reconsigned  from  Norfolk,  Va.,  to  Pres- 
ton, Md.,  at  the  local  rate,  inmiediately 
upon  complainant's  request  Repara- 
tion awarded  for  demurrage  which  ac- 
crued at  Norfolk.  Cranston  Lumber  Ca 
V.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-866. 

(d)  Complainant  attacked  demurrage 
charges  at  Pinners  Point,  Va.,  on  a  car- 
load of  lumber  shipped  from  Lamar,  S. 
C,  to  Portsmouth,  Va.,  as  unjust  and  un- 
reasonable. The  lumber  was  consigned 
to  complainant  at  Portsmouth,*  "Del.  U. 
S.  Navy  Yard."  The  A.  C.  L.  R.  R.  held 
out  a  through  rate  of  13c  from  Lamar 
to  Portsmouth,  and  although  the  S.  A.  L. 
Ry.  did  not  concur  therein,  provided  for 
absorption  of  the  latter's  switching 
charges  from  Pinners  Point  to  Ports- 
mouth. The  A.  C.  L.  R.  R.  refused  to 
surrender  the  shipment  to  the  S.  A.  L. 
Ry.  until  payment  of  freight;  and  col- 
lected demurrage  for  the  resulting  de- 
lay. The  U.  S.  government  also  assessed 
$4.51  against  complainant  for  failure  to 
deliver  within  the  stipulated  time.  HELD 
(1)  that  the  course  pursued  by  the  A. 
C.  L.  R.  R.  was  unjustifiable,  and  the 
collection  of  demurrage  charges  was  un- 
lawful; (2)  that  the  penalty  imposed  by 
the  government  being  in  the  nature  of 
consequential  damages,  recourse  must 
be  had  to  the  courts  for  the  satisfaction 
of  such  damages.  Este  Co.  v.  A.  C.  L. 
R.  R.,  34  I.  C.  C.  469. 

§1S!/^.     Uniform   Demurrage  Code. 

(a)  The  existence  of  merely  unique 
or  exceptional  transportation  conditions 
in  certain  localities  furnishes  no  ground 
for  exceptions  being  made  to  the  uniform 
demurrage  code  in  favor  of  such  local- 
ities, unless  it  appear  that  unlawful  dis- 
crimination would  otherwise  result 
against  such  localities  if  exceptions  were 
not  made.  Michigan  Mfgrs.  Asso.  v.  P.  M. 
R.  R.  Co.,  81  I.  C.  C.  329,  836. 

(b)  Complainants  attacked  certain 
provisions  of  the  uniform  demurrage  code 
applied  to  Michigan  traffic  as  unreason- 
able and  unlawful.  The  rules  allowed 
two  days'  free  time,  and  complainants 
asked  that  they  be  modified  so  as  to  aJ- 
low  (1)  three  days  for  unloading  coal, 
coke,  charcoal  and  lumber  cars;  (2)  three 
days  for  loading  or  unloading  cars  of 
sash,  doors,  blinds,  finishing  material, 
etc.;  (3)  three  days  for  loading  with  fop- 
niture;  (4)  five  days  for  loading,  weigh- 
ing and  billing  coal,  and  (6)  such  modill- 
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cation  of  the  ^average  agreement"  as 
would  allow  Michigan  shippers  the  bene- 
fits of  the  "bunching"  and  "weather  in- 
terference" rules.  But  while  on  the  one 
hand,  it  appeared  that  a  chronic  state  of 
congestion  existed  at  Detroit,  due  to  the 
fact  that  as  to  most  of  its  traffic  Toledo 
was  the  only  gateway,  on  the  other  hand 
it  appeared  that  the  free  time  allowed  by 
the  rules  afforded  shippers  and  con- 
signees, in  addition  to  the  time  consumed 
in  the  physical  loading  and  unloading,  the 
necessary  time  to  care  for  all  reasonable 
shipping  requirements.  The  following 
practices  were  shown  to  exist  among 
shippers  and  consignees:  Lumber  was 
sorted  and  graded  while  being  unloaded. 
cars  held  while  part  of  th^  carload  was 
being  manufactured,  carloads  of  coal  held 
because  of  lack  of  room  to  care  for  the 
coal,  furniture  for  shipment  withheld 
from  the  central  loading  station  until 
notice  that  the  car  had  arrived,  coal  not 
sold  until  after  loading.  HELD,  that  the 
miiform  demurrage  rules,  as  applied  to 
interstate  shipments  originating  or  de- 
livered in  Michigan,  were  not  unduly 
prejudicial  as  compared  with  'the  rules 
operative  in  other  localities,  and  that  as 
so  applied,  they  were  neither  unreason- 
able nor  unlawful.  Complaint  dismissed. 
Michigan  Mfrs.  Asso.  v.  P.  M.  R.  R.  Co., 
31  L  C.  C.  329. 

§19.     Weather  Interference. 

(a)  Demurrage  and  track  storage  col- 
lected during  weather  which  prevented 
unloading  found  unreasonable  and  repar- 
ation awarded.  Kollyrite  Trucking  Co.  v. 
P.  R.  R.  Co.,  Unrep.  Op.  A146. 

DIFFERENTIALS. 

L     ESTABLISHMENT       AND       CON- 
TROL. 

§!4-  Jurisdiction  of  Commission. 
§1.    In  general. 
§2.    Relation  of  classification. 

n.     APPUCATION. 

§2!4.  In  general. 

§3.    C.  L.  and  L.  C.  L.  shipments. 
§4.    Through  shipments. 

ra.    PURPOSE. 

§6.    To   equalize   conditions. 
§6b    To    equalize    consuming 

points. 
§7.    To     equalize     producing 
points. 

IV.     REASONABLENESS       AND       DIS- 
CRIMINATION. 
§8.    In  general. 


V.     REPARATION. 

§9.    In  general. 
VI.     PROCEDURE. 

§10.     In  General. 

CROSS   REFERENCES 

See  Advanced  Rates,  §5  (2) 
(g)»  §5  (3);  Basing  Points  and 
Lines,  §1  (J),  (r),  §3  (c); 
Blanket  Rates,  §10;  Classifl- 
cation,  §17;  Evidence,  §14 
(1)  (f),  §20  (u);  Special  Con. 
tracts,  §2  (b). 

II.    APPLICATION. 
§2i4-     In  General. 

(a)  It  is  a  general  rule  that  differen- 
tials should  decrease  as  distance  in- 
creases. Southern  Hardwood  Traffic  Bu- 
reau V.  L  C.  C.  R.  R.  Co.,  31  I.  C.  C.  6,  8. 

(b)  The  amount  of  a  41f^erontial 
should  vary  in  inverse  ratio  to  the  length 
of  the  haul.  Coal  Rates  from  Virginia 
Mines,  30  I.  C.  C.  635,  649. 

(c)  In  establishing  the  relationship 
in  rates  from  two  groups  of  mines  the  dif- 
ferential between  them  should  not  corre- 
spond to  the  entire  additional  operating 
cost  for  the  distance  from  the  mines  of 
one  group  up  to  the  first  point  reached 
in  the  other  group.  Coal  Rates  from  Vir- 
ginia Mines,  30  I.  C.  C.  635,  649. 

(d)  Long-existing  different  bases  of 
rate  adjustment  throughout  different  ter- 
ritories make  a  difference  in  the  rates. 
Rates  applying  in  a  general  section  are 
more  or  less  interdependent,  since  they 
must  be  relatively  adjusted,  as  far  as  pos- 
sible. The  mere  retention  of  such  adjust- 
ments does  not  establish  unjust  discrimi- 
nation. Crawford  ft  Bunco  v.  P.  C.  C.  ft 
St.  L.  Ry.  Co.,  32  I.  C.  C.  12,  16, 

(e)  Difference  of  110  miles  in  favor 
of  one  siilpping  point  should  ordinarily  be 
reflected  by  a  fair  difference  in  rate. 
Pueblo  Commerce  Club  v.  D.  ft  R.  G.  R.  R. 
Co..  31  I.  C.  C.  133,  13«. 

(f )  Rates  to  eastern  cities  other  than 
New  York  are  based  upon  differentials 
under  New  York  rate.  Nix  ft  Co.  v.  S. 
Ry.  Co..  31  I.  C.  C.  145,  147. 

(g)  Contention  that  rates  from.  New 
York,  Philadelphia,  Baltimore,  and  inter- 
ior points  to  Blnefleld,  W.  Va.,  via  water- 
and-rail,  should  be  certain  differentials 
under  rates  via  aU-rail  route,  not  sus- 
tained. Woolworth  Co.  y.  Old  Domin- 
ion S.  S.  Co.,  Unrep.  Op.  A-901. 
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(h)  Complainants  attacked  the  exist- 
ing 83c  scale  of  rall-lake-and-rail  class 
rates  from  trunk  line  and  central  freight 
assn.  territories  to  St.  Paul,  Minneapolis, 
Minn,  as  unreasonable  and  unduly  pref- 
erential to  Duluth,  Minn.  The  Commis- 
sion also  considered  the  proposed  90c 
scale  of  class  rates  to  the  twin  cities 
over  the  raiMake-and-;:ail-lines.  The 
rate  to  Duluth  was  62c  and  the  real  point 
in  issue  was  as  to  what  was  a  reasonable 
scale  of  differentials,  twin  cities  over 
Duluth;  the  former  contending  that  the 
21c  scale  was  unduly  prejudicial  to  their 
interests,  and  Duluth  contending  that 
those  differentials  were  too  low  depriv- 
ing it  of  the  benefits  of  its  location  at 
the  head  of  the  lakes.  Carriers  proposed 
the  90c  scale,  not  for  additional  revenue, 
but  as  a  compromise,  between  the  ex- 
treme demand  of  Duluth  for  rates  equal 
to  the  sum  of  the  locals  to  the  twin 
cities,  and  the  contention  of  the  latter 
for  the  15c  differential  formerly  effec- 
tive, it  being  the  policy  of  the  carriers 
to  develop  the  twin  cities  as  the  point  of 
commercial  supremacy  in  this  part  of 
the  northwest  On  hauls  from  New 
York  to  Missouri  River  crossings,  1425 
miles,  a  proportional  of  55c  was  pre- 
scribed for  the  haul  of  325  miles  between 
the  rivers;  as  compared  with  the  differ- 
entials of  .but  15c  formerly  voluntarily 
charged  by  carriers  on  the  150  mile  haul 
from  Duluth  to  the  twin  cities,  part  of  the 
1546  mile  rail-lake-and-rail-haul.  New 
York  to  the  twin  cities.  HELD,  (1) 
that  the  83c  scale  of  rates  was  not  un- 
reasonable nor  discriminatory  against 
the  twin  cities;  (2)  that  the  21c  scale  of 
differentials  was  not  prejudicial  to  them 
or  preferential  to  Duluth;  (3)  that  the 
proposed  90c  scale  of  rates  had  not  been 
Justified;  (4)  that  any  scale  in  excess  of 
83c,  trunk  line  and  central  freight  assn. 
territories  to  the  twin  cities,  would  be 
unreasonable;  (6)  that  the  proposed  28c 
scale  of  differentials  would  be  unduly 
discriminatory  against  the  twin  cities, 
as  would  any  scale  in  excess  of  21c;  and 
(6)  that  any  scale  of  differentials  be- 
low 21c  would  be  imduly  discriminatory 
against  Duluth.  Principles  announced 
to  apply  as  well  to  community  rates  to 
the  twin  cities.  The  Twin  Cities  Cases, 
33  I.  C.  C,  577. 


§4.    Through  Shipments. 

See     Thru     Routes    and 
Rates. 


Joint 


(a)    In  making  Joint  through  rates  on 


long-distance  traffic  to  local  or  non-com- 
petitive points,  differentials  above  rates 
to  basing  points  should  bear  some  reason- 
able relation  to  total  distances  involved. 
Board  of  Trade  of  CarroUton  v.  C.  of  G. 
Ry.  Co.,  28  I.  C.  C.  154,  165. 

(c)  Difference  should  not  exceed  5 
cents  per  ton  between  rates  applicable 
to  through  routes  and  to  single  line  from 
mines.  Hughes  Creek  Coal  Co.  v.  K.  & 
M.  Ry.  Co.,  31  I.  C.  C.  10,  14. 

III.    PURPOSE. 

§5.    To    Equalize    Conditions. 

See   Equalization  of  Rates. 

(a)  Complainants  attacked  the  rates 
on  lumber  rehandled  at  Louisville,  Ky., 
while  on  its  way  from  producing  terri- 
tory in  the  south  to  destinations  in  Cen- 
tral Freight  Association  and  trunk  line 
territories,  as  unduly  prejudicial  com- 
pared with  rates  on  lumber  rehandled  at 
other  Ohio  River  crossings,  notably  Cin- 
cinnati. Lumber  from  small  mills  unable 
to  land  their  product  is  shipped  to  re- 
handlers  at  the  crossing  points,  where  it 
is  unloaded,  sorted  according  to  kinds, 
grades  and  dimensions,  and  then  shipped 
out  as  required  by  the  consuming  trade. 
The  through  rates  from  points  of  origin 
to  final  destinations  were  not  attacked, 
but  only  the  combinations  of  locals  to 
and  from  the  rehandling  points.  Dis- 
crimination was  alleged:  (1)  Because 
combinations  of  rates  from  equi-dlstant 
points  in  southeastern  territory  to  equi- 
distant points  in  Central  Freight  Asso- 
ciation territory  via  Louisville  were 
greater  than  via  cities  on  the  north  bank 
of  the  Ohio  River,  and  (2)  because  com- 
binations from  Mississippi  Valley  terri- 
tory to  western  termini  (Pittsburgh.  Buf- 
falo, Wheeling  and  Erie)  and  trunk  line 
territory,  including  seaboard  cities,  were 
greater  via  Louisville  than  via  Cincin- 
nati. Louisville's  disadvantage  was  al- 
leged to  be  due  largely  to  the  fact  that 
lines  north  of  the  river  charged  a  bridge 
toll  at  Louisville,  which  was  reflected  in 
rates  to  points  north,  while  at  Cairo.  111., 
EvansviUe,  New  Albany  and  Jefferson- 
ville,  Ind.,  and  Cincinnati,  O.,  carriers 
south  of  the  river  absorbed  the  bridge 
toll  in  making  rates  to  these  points;  and 
also  that  carriers  north  of  the  river 
charged  no  bridge  toll  on  shipments  from 
Covington  and  Newport,  Ky.,  opposite 
Cincinnati.  Ohio  River  Crossings. 
Louisville     had     the     same     rate     as 
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north-bank  cities  from  equidistant  points. 
Its  competition  as  a  rehandling  mar- 
ket for  lumber  produced  in  eouth- 
eastem  territory  is  strongest  with  Cin- 
cinnati. The  roads  hauling  out  of  Louis- 
yiUe  charged  a  Ic  bridge  toll;  hence  rates 
to  equidistant  territory  north  were  Ic 
higher  from  Louisrille  than  from  north- 
bank  points.  Rates  from  Chattanooga, 
FrlendsYllle,  Greenville,  Oneida,  Sequat- 
chie, Jellico  Plains  and  Wilder,  Tenn.,  and 
Oostanaula,  Summerrille  and  Wildwood, 
6a.,  points  equidistant  from  Louisville. 
Cincinnati  and  New  Albany,  were  the 
same  to  Louisville  as  to  Cincinnati,  ex- 
cept that  in  two  Instances  it  was  Ic  high- 
er. Ftom  New  Albany  and  Cincinnati 
rates  were  Ic  lower  than  from  Louisville 
to  the  following  equidistant  points  north 
of  the  river:  Anderson,  Indianapolis, 
Logansport  and  South  Bend,  Ind.;  Bay 
City,  Benton  Harbor  and  Mackinaw, 
Mich.,  and  Chicago,  Peoria,  Quincy  and 
Springfield,  111.  To  a  few  points  in  Illi- 
nois and  to  certain  western  termini  Louis- 
ville paid  no  bridge  toll,  certain  lines 
taking  freight  from  New  Albany  and  Jef- 
ferson ville  via  Louisville  heing  precluded 
by  the  fourth  section  from  making  Louis- 
ville rates  higher  than  those  from  those 
cities.  The  result  of  the  combinations  of 
locals  to  and  from  Louisville  was  that 
between  equidistant  points  of  production 
and  consumption  Louisville  was  at  a  diss- 
advantage  in  freight  rates  of  Ic  as  com- 
pared with  north-bank  points.  While  this 
situation  was  in  part  covered  by  the  de- 
cision in  Norman  Lumber  Co.  v.  L.  &  N. 
R.  R.  Co.,  22  I.  C.  C.  239,  the  question 
of  bridge  tolls  was  expressly  reserved  for 
future  consideration.  The  application  of 
the  Cincinnati  rate  from  Covington  and 
Newport  was  the  result  of  absorbing  the 
switching  charge  from  these  points,  which 
are  within  the  Cincinnati  switching  dis- 
trict. This  absorption  applies  to  all  traf- 
fic, both  classes  and  commodities.  There 
are  no  rehandling  yards  at  Newport  or 
Covington,  dealers  at  these  points  supply- 
ing local  demands  only.  The  C.  C.  C.  & 
St  L.  R.  R.  provided  transit  at  Ivorydale. 
Cincinnati,  because  on  traffic  originating 
In  certain  sections  of  the  south  the  eou th- 
em roads  do  not  absorb  the  switching 
charge  for  its  interchange  at  Cincinnati. 
A  charge  of  |3  per  car  is  made  for  the 
transit  privilege,  making  the  net  charge 
in  excess  of  the  Cincinnati  combination 
13  a  car  transit  instead  of  |6  a  car  switch- 
ing. There  is  no  tariff  on  file  providing 
for  this  transit  privilege.     Both  the  C. 


C.  C.  A  St  L.  Ry.  tariff,  and  that  of  the 
B.  ft  O.  S.  W.  R.  R.  providing  for  similar 
transit  privileges  at  Cincinnati  were  ob- 
jectionable as  ambiguous  and  capable  of 
possible  interpretation  favoring  the  re- 
handler  at  Cincinnati.  Bridge  tolls  on 
lumber  at  Ohio  River  crossings  were: 

From —                              Local  Through 
Louisville,  Ky.,  to  New  Al- 
bany, Ind 2  1 

Louisville,  Ky.v  to  Jefferson- 

ville,  Ind 2  1 

East    Cairo,    Ky.,    to  Cairo, 

111 3  2 

Covington,  Ky.,  to  Cincinnati, 

Ohio  (C.  ft  O.  Ry.) 3     (1) 

Newport,  Ky.,  to  Cincinnati, 

Ohio  (C.  ft  O.  Ry.) 3     (1) 

Paducah,  Ky.,  to  Brooksport, 

111.  (I.  C.  R.  R.  via  ferry)  3  2 

Henderson,  Ky.,    to    Bvans- 

ville,  Ind 3  1 

Covington,  Ky.,  to  Cincinnati, 

Ohio  (L.  ft  N.  R.  R.) 3  1 

Newport,  Ky.,  to  Cincinnati, 

Ohio  (L.  ft  N.  R.  R.) . . . .  3  1 

HELD,  that  the  rates  on  lumber  from 
equidistant  southeastern  territory  to 
Louisville  should  be  Ic  less  than  those 
contemporanieously  maintained  to  Cin- 
cinnati, New  Albany,  or  other  north-bank 
Ohio  River  crossings.  Southern  carriers 
cannot  elect  to  absorb  all  or  part  of  the 
bridge  toll  on  traffic  to  north-bank  points 
if  to  do  so  results  to  the  undue  prejudice 
and  disadvantage  of  south-bank  points. 
Should  the  lines  north  of  the  river  elect 
to  remove  the  discrimination  in  favor  of 
Covington  and  Newport  by  eliminating 
the  bridge  toll  in  the  rates  from  Louis- 
ville, no  change  will  be  required  in  rates 
to  Louisville  from  equidistant  southeast- 
ern points.  Rates  on  Mississippi  Valley 
Lumber  Rehandled  at  Ohio  River  Cross- 
ings. From  a  large  part  of  the  Missis- 
sippi Valley  territory  the  short  line  dis- 
tance to  Cincinnati  is  through  Louisville, 
and  is,  consequently,  114  miles  greater 
than  the  distance  to  Louisville.  From 
producing  territory  north  of  the  line  of 
the  A.  ft  v.  Ry.  the  differential  against 
Cincinnati  was  3c;  from  points  south  of 
the  line  2c.  From  Louisville  to  western 
termini  and  trunk  line  territory  the  short- 
line  distance  is  through  Cincinnati,  and 
greater  than  the  distance  from  Cincinnati. 
For  this  difference  the  differential  against 
Louisville  was  almost  uniformly  3^c. 
For  instance,  from  Natalbany,  La.,  to 
Baltimore,  Md.,  the  combination  via  Louis- 
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ville  is  38.5c  and  via  Cincinnati  37c,  a 
difference  of  1.5c  in  favor  of  Cincinnati; 
from  Enid,  Mise.,  to  Bessemer,  Pa.,  the 
combination  via  Louisville  la  30c  and  via 
Cincinnati  29c,  a  difference  of  Ic  in  favor 
of  Cincinnati;  and  from  Houston,  Miss., 
to  Rochester,  N.  Y.,  the  combination  via 
Louisville  Is  35.5c  and  via  Cincinnati 
33.5c,  a  difference  of  2c  In  favor  of  Cin- 
cinnati. While  the  distance  between 
points  of  origin  and  consumption  is  the 
same  via  either  crossing,  the  combination 
on  Louisville  is  In  every  case  higher  be- 
cause the  roads  south  of  the  Ohio  de- 
creased the  differential  as  the  distance 
increased,  while  northern  and  eastern 
carriers  maintained  the  same  differential 
for  small  and  great  distances.  The  local 
rate  from  Louisville  to  New  York  was 
formerly  25c,  and  from  Cincinnati  21.5c; 
fixed  by  the  percentage  scale  applying  be- 
tween Central  Freight  Association  and 
trunk  line  territories.  Proportional  rates 
from  Louisville  and  Cincinnati  were  22.5 
and  19c,  respectively,  creating  the  same 
spread  of  3.5c;  and  these  proportionals 
were,  in  1902,  made  the  local  rates. 
Southern  carriers  give  Louisville  the 
same  rate  as  Cincinnati  in  some  cases 
and  in  others  a  2c,  3c  or  4c  differential  un- 
der Cincinnati;  to  equalize  which  on  the 
outbound  haul  northern  roads  would  have 
to  carry  four  sets  of  differentials.  Al- 
though the  distance  from  Louisville  to 
western  termini  and  trtmk  line  territory 
is  greater,  the  revenue  per-ton-mile  is 
higher  than  those  prevailing  from  Cin- 
cinnati to  the  same  points.  For  instance, 
from  Louisville  to  Buffalo,  N.  Y.,  a  14c 
rate  yields  5  mills  per-ton-mile  for  a  dis- 
tance of  560  miles,  as  compared  with  a 
10c  rate  from  Cincinnati  to  Buffalo,  yield- 
ing 4.48  mills  per-ton-mlle  for  a  distance 
of  446  miles.  In  almost  every  instance 
the  revenue  per-ton-mile  from  Mississippi 
Valley  points  is  greater  to  Louisville  than 
to  Cincinnati,  although  the  haul  to  the 
latter  is  greater  by  from  87  to  114  miles. 
Thus,  from  Holly  Springs,  Miss.,  to  Louis- 
ville, a  rate  of  15c  yields  7.33  mills  per- 
ton-mile  for  a  haul  of  409  miles,  as  com- 
pared with  a  rate  of  18c  from  Holly 
Springs  to  Cincinnati,  yielding  6.88  mills 
per-ton-mile  for  a  haul  of  523  miles.  From 
many  Mississippi  Valley  producing  points 
the  distance  to  Louisville  is  225  miles  in 
excess  of  the  distance  to  Cairo,  but  the 
spread  in  rates  between  the  two  points 
is  in  some  Instances  3c  and  in  others  5c. 
HELD,  that  while  the  present  differentials 
may  be  proper  for  western  termini  and 


trunk  line  points,  points  within  500  miles 
from  Cincinnati  should  not  exceed  the 
rates  from  Cincinnati  by  more  than  2^c. 
Rates  from  Mississippi  Valley  territory 
to  Louisville  should  be  3^c  less  than 
those  contemporaneously  maintained  to 
Cincinnati  frpm  points  with  500  miles  of 
Louisville,  and  2^c  less  from  roints  at 
a  greater  distance.  On  the  movement 
from  Mississippi  Valley  territory  to  Cen- 
tral Freight  Association  territory  via 
Cairo  and  via  Louisville  the  disparity  in 
rates  via  the  two  crossings  is  in  some 
cases  too  great.  The  spread  from  pro- 
ducing points  in  the  South  should  be  uni- 
form for  the  same  difference  In  distances 
to  Cairo  and  Louisville.  Norman  Lamber 
Co.  V.  L.  ft  N.  R.  R.  Co.,  29  I.  C.  C,  566. 

(b)  Generally  speaking,  rates  from  all 
the  river  crossings  to  Columbia  and  Au- 
gusta are  constructed  with  reference  to 
through  transportation  from  more  dis- 
tant points  or  origin.  Differentials  to  the 
various  crossings  are  the  results  of  ef- 
forts by  the  carriers  to  equalize  the 
through  rates  from  any  particular  point 
of  origin  via  any  reasonably  direct  or 
practicable  gateway  on  either  river.  Co- 
lumbia Chamber  of  Commerce  v.  S.  Ry. 
Co.,  28  I.  C.  C,  339,  342. 

(c)  Complainant  attacked  the  rates  on 
Portland  cement  from  Ada.  Okla.,  to  all 
points  in  Louisiana  west  of  the  Missis- 
sippi River  and  to  the  southern  part  of 
Arkansas  and  in  eastern  Texas,  as  ex- 
cessive compared  with  rates  from  com- 
peting localities.  In  a  general  way  the 
basis  of  rates  suggested  by  complainant 
contemplated  a  rate  of  15c  to  most  of 
the  points  in  the  southern  portion  of 
Arkansas  and  northern  Louisiana  inter- 
mediate to  Shreveport,  to  Alexandria  and 
to  Monroe,  which  points  had  a  16c  rate, 
fixed  by  the  Commission  in  Oklahoma 
Portland  Cement  Co.  v.  M.  K.  ft  T.  Ry. 
Co.,  24  I.  C.  C.  158,  and  a  rate  of  20c 
to  the  majority  of  points  in  southern 
Louisiana,  with  graded  rates  to  the  points 
lying  between  the  20c  territory  and  the 
15c  territory.  To  the  majority  of  destina- 
tions the  rates  suggested  were  a  differ- 
ential of  5c  under  the  present  rates  from 
lola,  Kan.,  and  St.  Louis,  Mo.,  but  to  many 
points  the  differential  would  be  2c,  par- 
ticularly in  the  northern  part  of  the  ter- 
ritory Involved,  where  the  difference  in 
mileage  was  less  strongly  in  favor  of 
Ada.  Complainant  met  competition  from 
lola  and  other  points  In  the  Kansas  Gas 
Belt:  with  Harrys.  Tex.,  a  point  near 
Dallas;   with  plants  in  the  vicinity  of 
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Kansas  City,  Mo.,  and  at  Hannibal,  Mo., 
St  Louis,  Mo.,  and  Eagle  Ford,  Tex.  Most 
of  the  destination  points  were  located  on 
the  allied  lines  of  the  M.  P.  Ry.,  on  whose 
lines  were  also  located  most  of  the  plants 
In  the  Kansas  Gas  Belt.    Ada  is  on  the 
line  of  the  St.  L.  &  S.  F.  Ry.  and  the 
M.  K.  ft  T.  Ry.    It  is  about  80  miles  north 
of  the  Red  River,  85  miles  southeast  of 
Oklahoma  City  and  about  100  miles  from 
the  Arkansas  state  line,  it  Is  also  served 
by  the  Oklahoma  Central  Railroad,  in  con- 
nection with  the  Rock  Island  and  St«  L.  & 
S.  F.  R.  R.  Co.  and  M.  K.  ft  T.  Ry.  The  dis- 
tance from  Ada  is  less  in  almost  every  Ih- 
stance  than  from  the  competing  points, 
ranging  from  100  to  nearly  200  miles  less 
than  from  any  other  mill  in  the  Kansas 
Gas  Belt,  which  difference  is  augmented 
when  comparison  is  made  with  Kansas 
City,  St  Louis  and  Hannibal.   The  rates 
from  Ada  are  generally  the  same  as  from 
lola  and  other  points  in  the  gas  belt  and 
from  Kansas  City,  St.  Louis  and  Hannibal. 
There  are  a  number  of  points  to  which 
the  rates  from  Ada  are  materially  higher 
than  from  competinj^  points,  although  the 
distance  from  Ada  is  less.    To  a  number 
of  other  destinations  on  the  St  L.  I.  M.  ft 
S.  Ry.  there  are  no  through  rates  and 
the  lowest  combinations  are  prohibitive. 
The   Kansas  gas  belt  rate   group   origi- 
nated with  lola,  being  extended  to  the 
other  points,  including  Ada.    While  Ada 
is  grouped  with  these  points  to  certain 
destinations,  it  is  placed  on  an  arbitrary 
of   5c   higher  than  the   other  points  to 
the  northern  destination  points.    HELD, 
such  a  system  of  rate  making  is  wholly 
illogical    and    discriminatory.      It    takes 
from  Ada  the  advantage  to  which  it  is 
entitled  by  reason  of  its  location  as  to 
certain  destinations,  while  it  receives  no 
corresponding  assistance  to  those  points 
at  which  it  is  at  a  disadvantage;    that 
rates  should  be  established  placing  Ada 
on  a  differential  of  3c  under  the  Kansas 
Gas  Belt  rate  with  respect  to  the  des 
tination  points  in  southern  Arkansas,  and 
a    2c    differential    with    respect    to    the 
Louisiana  and  Texas  points;  that  the  St. 
L.  I.  M.  &  S.  Ry.,  which  has  heretofore 
not  maintained  such  through  routes,  be 
required  to  establish  through  routes  from 
Ada  to  the  destination  points  to  which  it 
operates  through  routes  from  the  Kansas 
gas     belt;      inasmuch     as     maintaining 
through  routes  from  one  section  and  not 
maintaining  such  routes  from  other  sec- 
tions, where  a  prejudicial  difference  in 
rate  is  thereby  effected,Ms  such  discrimi- 
nation as  the  Act  was  intended  to  meet.  I 


Oklahoma  Portland  Cement  Qo,  v.  O.  L. 
&  G.  Ry.  Co.,  32  I.  C.  C,  221. 

§6.    To   Equalize  Consuming  Points. 
See  Equalization  of  Rates,  §3. 

(a)  Complainants  attacked  the  rates 
existing  from  Aug.  1,  1911,  to  April  1, 
1913,  on  hides  and  pelts  from  Oklahoma 
City,  El  Reno,  Guthrie,  Tulsa,  and  Mc- 
Alester.  Okla.,  to  St.  Louis,  Chicago  and 
Milwaukee,  as  unreasonable  and  dis- 
criminatory, compared  with  defendant's 
rates  on  like  traffic  from  Fort  Worth, 
Tex.,  Wichita,  Kan.,  and  other  points  of 
origin  to  the  same  and  other  destina- 
tions, and  asked  reparation  upon  the 
basis  of  rates  established  April  2,  1913. 
Intimations  by  the  Commission  in  in- 
vestigation of  unreasonable  rates  on 
meats,  22  I.  C.C.  160,  dealing  with  rates 
on  meats  from  the  same  points,  led  to 
three  successive  reductions  in  rates  on 
hides  and  pelts,  concluding  with  the 
rates  of  April  2,  1913.  The  four  suc- 
cessive rates  from  Fort  Worth,  Oklaho- 
ma City  and  Wichita,  respectively,  to  St 
Louis,  may  be  taken  as  typical:  Fort 
Worth,  720  miles,  rates  42c,  37%c,  37%c, 
and  32  %c,  yielding  per-ton-mile  revenue 
of  1.166,  1.034,  1.034  and  .895c;  Oklahoma 
City,  543  miles,  rates  39c,  39c,  33%c  and 
28^ c,  yielding  per-ton-mile  revenues  of 
1.436,  1.436,  1.224,  and  1.040c;  Wichita. 
479  miles,  rates  24%c,  continuously, 
yielding  ton-mile  revenues  of  1.022c. 
Complainant  contended  that  prior  to 
the  last  rate  adjustment  the  spread 
of  the  rates  between  Wichita  and 
Oklahoma  City  was  too  great  and 
between  Oklahoma  City  and  Fort 
Worth  too  small;  while  the  distance 
from  Oklahoma  City  to  St  Louis 
was  but  64  miles  greater  than  from 
Wichita  to  St.  Louis,  its  rate  increased 
by  4%c,  whereas  for  an  increase  of  177 
miles  from  Fort  Worth  to  St  Louis  over 
the  distance  from  Oklahoma  City  to  St. 
Louis,  the  rate  increased  but  4c.  In  the 
case  cited  the  Commission  prescribed  a 
spread  of  3c  between  Wichita  and  Ok- 
lahoma City  and  5%c  between  Oklahoma 
City  and  Fort  Worth,  while  the  rates 
finally  established  were  still  not  entirely 
Just  to  Oklahoma  City.  In  reality,  com- 
plainants sought  the  establishment  of  the 
rates  fixed  in  22  I.  C.  C.  160,  on  pack- 
ing-house commodities  shipped  from  the 
same  points  of  origin  to  the  same  des- 
tinations. Oklahoma  City  enjoys  no  off- 
set to  the  higher  rate  charged  therefrom 
as  a  concentrating  point  than  Is  charged 
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from  Wichita  and  Fort  Worth.  For  an 
average  haul  of  211  miles  from  Kansas 
points  to  Kansas  City  the  rate  is  12c  as 
compared  with  18.8c  for  an  average  83 
mile  haul  to  Oklahoma,  and  lie  to  Fort 
Worth  from  points  85  miles  distant.  To 
Chicago  through  Kansas  City  the  rates 
from  Kansas  points  for  average  distances 
of  694  miles  was  32c;  from  Oklahoma 
points  through  Kansas  City  to  Chicago 
54c  for  901  miles,  as  compared  with  57.8c 
for  905  miles  via  Oklahoma  City,  and 
55%c  for  1,094  miles  from  Texas  com- 
mon points  via  Fort  Worth  to  Chicago. 
In  Western  Classification  hides  and  pelts 
are,  in  the  absence  of  specific  rates, 
througl^put  the  territory  involved,  rated 
with  packing-house  products,  and  in  Of- 
ficial Classification  Territory  green  hides 
and  pelts  take  fifth  class,  as  do  most 
packing-house  product  articles.  Hides 
and  pelts  load  heavily,  can  be  loaded  in 
any  kind  of  box  car,  no  expedited  service 
is  required,  and  the  risk  of  loss  or 
damage  is  slight  HELD,  that  the  rates 
from  Oklahoma  points  to  St  Louis,  Chi- 
cago and  Milwaukee  were  unreasonable 
to  the  extent  that  they  exceeded  the  con- 
temporaneous rates  on  packing-house 
products,  and  should  be  reduced  to  the 
packing-house  scale,  giving  a  spread  of 
rates  of  8c  per  100  lbs.  between  Wichita 
and  Oklahoma  City  and  6%c  per  100  lbs. 
to  Fort  Worth.  Reparation  awarded.  Cro- 
dus  Bros.  V.  A.  T.  ft  S.  F.  R.  R.  Co.,  29 
I.  C.  C.  449. 

(b)  Complainant  attacked  the  rates 
on  lumber  trom  Mississippi  and  Louisi- 
ana and  Arkansas  south  of  the  C.  R.  I. 
ft  P.  Ry.,  from  Memphis,  Tenn.,  to  Little 
Rock,  Ark.,  to  Paducah,  Ky.,  as  unrea- 
sonable and  discriminatory  compared 
with  rates  from  Ic  to  6c  per  100  lbs. 
lower  from  the  same  territory  to  Cairo, 
111.  Paducah  and  Cairo  were  practically 
equidistant  from  the  territory  in  ques- 
tion. East  of  the  Mississippi  River  and 
north  of  A.  ft  V.  Ry.  line  from  Vicksburg 
to  Meridian  rates  to  Cairo  and  Paducah 
are  the  same,  while  from  points  south 
they  are  generally  2c  higher  to  Paducah. 
Northern  MisslBSippi  is  predominatingly 
hardwood,  southern  Mississippi  is  mainly 
pine.  It  was  contended  that  the  hard- 
wood area  was  affected  by  water  com- 
petition from  proximity  to  the  Cumber- 
land, Tennessee,  Mississippi  and  Ohio 
rivers,  which,  controlling  the  rates  to 
Cairo  and  Paducah,  made  them  the  same 
to  both,   while  the   competition  of  rail- 


roads west  of  the  Mississippi  and  of  other 
pine-producing  sections  controlled  rates 
from  the  more  southern  area.  But  it  ap- 
peared that  there  was  too  much  variation 
in  rates  from  both  areas  not  only  be- 
tween hardwood  and  pine,  but  also  be- 
tween Cottonwood  and  gum  and  other 
hardwoods.  The  rates  to  Cairo  from  the 
Mississippi  Valley,  east  of  the  river,  was 
lower  than  that  from  any  other  lumber- 
producing  section;  lumber  from  the 
southeast  did  not  compete  at  Cairo,  and, 
in  fact,  the  only  section  which  did  com- 
pete was  that  located  west  of  the  river  in 
Louisiana  and  Arkansas,  though  even 
from  that  district  the  rates  were  2c 
higher  than  from  the  pine  territory  east 
of  the  river.  Paducah  not  only  paid 
higher  inbound  rates  than  Cairo  on  lum- 
ber; her  outbound  rates  to  points  north 
of  the  river  were  2c  higher,  equaling 
the  amount  of  the  bridge  toll.  Thus,  as 
a  rehandling  point,  Paducah  was  at  a 
disadvantage  of  2c  per  100  lbs.  on  lum- 
ber coming  from  hardwood  territory  and 
of  4c  on  that  coming  from  the  pine  terri- 
tory east  of  the  Mississippi.  From  points 
in  the  lumber-producing  territory  west  of 
the  Mississippi  River,  the  rates  to  Padu- 
cah exceeded  those  to  Cairo  by  a  greater 
amount  than  from  points  east  of  the 
river,  betiig  combinations  of  the  rate  to 
Cairo  plus  the  niinoiB  Central  local  of  €c 
to  Paducah.  This  Involved  crossing  the 
Mississippi  River  at  Thebes  and  the 
Ohio  River  at  Cairo.  The  short  line  dis- 
tance to  Paducah  was  via  Memphis,  and 
was  from  40  to  60  miles  shorter  than  the 
distances  via  Cairo.  HELD,  that  defend- 
ants operating  east  of  the  Mississippi 
should  maintain  rates  to  Paducah  no 
higher  than  Ic  below  those  contempo- 
raneously maintained  from  the  same  points 
to  Cairo,  and  that  those  operating  west 
of  the  river  maintain  rates  no  higher  than, 
those  maintained  to  Cairo.  Paducah 
Board  of  Trade  v.  I.  C.  R.  R.  Co.,  29  I.  C. 
C.  583. 

§7.    To  Equalize  Producing  Points. 

See    Equalization    of    Rates,    §3, 
§7. 

(a)  Complainants  attacked  the  rates 
on  pig  iron  from  the  south  to  Ohio  River 
crossings  and  points  north  and  east 
thereof,  all-rail,  and  to  New  England,  all- 
rail  and  rail-and-water,  as  unreasonable 
and  discriminatory,  compared  with  rates 
on  other  commodities  and  on  pig  iron 
in  other  sections.  Birmingham,  Ala.,  was 
taken  as  a  representative  southern  point 
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of  origin;  Louisville,  Ky.,  as  representa- 
tive  of  the  Ohio  River  crossings;  Chi- 
cago as  Illustrative  of  Central  Freight  As- 
sociation territory,  and  Boston  as  typical 
of  the  East.  Local  rates  from  Birming- 
ham to  Cincinnati,  Louisville,  Evansvllle, 
Cairo,  St  Louis,  Chicago  and  Detroit  were 
respectively,  $3.25,  18.00,  $3.25,  $3.25,  $3.75, 
$4.35  and  14.50  for  distances  of  481,  894, 
364,  338,  486,  651  and  747  miles,  and  pro- 
portional rates  to  the  first  four  points  were 
12.90,  12.65,  12.75  and  12.75.  Rates  from 
Birmingham  to  Boston,  Providence  and 
New  York  were,  all-rail,  $6.40,  $6.40  and 
$6.15  for  distances  of  1,242, 1,216  and  1,027 
miles;  and  rail  and  water,  $4.60,  $4.60  and 
$4.25  for  distances  of  726,  726  and  676 
miles.  Prior  to  April,  1907,  the  rates 
were  changed  from  time  to  time  to  ad- 
just them  to  the  market  price  of  Iron. 
On  that  date  the  rate  to  Louisville  was 
fixed  at  $3.00  per  ton,  which  rate  has 
been  maintained  unchanged  though  iron 
had  on  that  date  reached  the  record 
price  of  $22.50  per  ton,  and  had  never 
during  the  last  four  years  reached  two- 
thirds  of  that  figure.  Compared  with 
the  entire  plg-lron  production  of  the 
country,  that  contributed  by  the  south- 
ern furnaces  has  decreased  relatively, 
but  there  has  been  a  steady  increase  In 
actual  tonnage.  Shipments  from  the 
South  to  northern,  eastern  and  western 
destinations  have  declined,  but  there  has 
been  an  increase  in  shipments  of  south- 
em  iron  to  southern  points,  and  in  con- 
sumption of  pig  Iron  at  southern 
plants.  Birmingham  obtains  all  its 
raw  materials  at  its  own  doors,  but 
must  transport  its  iron  considerable 
distances,  while  furnaces  in  the  mid- 
dle West,  while  shipping  In  their  raw 
materials  from  considerable  distances, 
manufacture  their  iron  almost  at  points 
of  consumption.  To  some  sixty  repre- 
sentative points  in  Central  Freight  Asso- 
ciation territory  the  average  rates  per  ton 
from  Birmingham,  Ala.,  Portsmouth,  O., 
Wheeling,  W.  Va..  Pittsburgh,  Pa.,  and 
Youngstown,  O.,  were  respectively  $3.70, 
$1.69,  $2.17,  $2.17  and  $1.86,  yielding  6.1, 
5.77,  6.15,  6.59  and  5.28  mills  per  ton 
mile,  for  distances  of  606,  293,  853,  888 
and  352  miles.  Rates  from  Birmingham, 
Ala.,  and  Pittsburgh,  Pa.,  to  Chicago  were 
respectively  $3.88  and  $2.46,  yielding  5.96 
and  5.26  mills  per  ton  mile  and  18.023 
and  15.9c  per  car  mile,  for  distances  of 
651  and  468  miles.  Pig  iron  is  loaded 
mostly  in  box  cars,  but  cars  re- 
jected   for    other    traffic    may    be  used. 


To  Boston  the  short  rail-and-water 
route  is  via  Savannah,  and  the  rate  from 
Birmingham  $4.60  per  gross  ton,  yielding 
5.66  mills  per  ton  mile  for  726  construc- 
tive miles.  Rail  carriers  operating 
through  Norfolk,  Va.,  having  a  longer 
rail  haul,  receive  a  lesser  revenue  per 
ton-mile.  Rates  to  Interior  New  England 
points  were  made  the  full  combination 
of  rates  to  and  from  New  Ehgland  ports, 
plus  handling  charges,  which  to  Springfield 
and  Lowell,  Mass.,  and  to  Portland,  Me., 
aggregate  $6,  $5.85  and  $6  per  ton  gross. 
At  Boston  the  charge  was  40c  per  ton,  at 
Providence  10c  per  ton.  Rates  from 
Boston  to  Springfield,  Lowell  and  Port- 
land were  $1,  85c  and  $1  for  distances  of 
99,  26  and  115  miles.  HELD,  that  ex- 
isting rates  from  the  Birmingham  dis- 
trict to  Louisville,  St.  Louis,  Chicago  and 
Boston  were  unreasonable,  and  rates  to 
such  points  should  not  exceed  $2.65,  $8.40, 
$4  and  $4.25.  Present  differentials  be- 
tween southern  furnaces  should  be  main- 
tained, as  should  also  the  relation  of 
rates  obtaining  to  the  Ohio  River  to 
points  in  Central  Freight  Association  ter- 
ritory, and  to  the  Bast  No  change  in  pro- 
portionals to  the  Ohio  River  ordered, 
because  this  would  throw  entire  reduction 
on  southern  lines.  Proportionals  to  and 
from  the  crossings  should  be  revised  so 
as  to  make  the  through  rates  accord  with 
the  rates  designated  above.  Existing 
rates  to  New  England  interior  points  are 
unreasonable.  Sloss-Sheffleld  Steel  & 
Iron  Co.  V.  L.  &  N.  R.  R.  Co.,  30  I.  C.  C. 
597. 

(b)  The  Commission  considered  the 
relationship  in  rates  on  coal  to  points 
north  of  the  Ohio  River,  of  the  St 
Charles  and  Appalachla  groups  of  mines 
in  southwestern  Virginia,  the  mines  at 
Benham,  Ky.,  and  the  Mlddlesboro-Jel- 
llco  group  in  southeastern  Kentucky  and 
northern  Tennessee;  all  served  by  the 
L.  &  N.  R.  R.,  lying  southeast  from 
Brush  Creek,  Ky.,  on  various  branches 
of  that  line.  The  distance  from  Brush 
Creek  to  Cincinnati  is  147  miles,  from 
La  Follette,  Tenn.,  the  most  southern 
point  in  the  Middlesboro-Jelllco  group, 
238  miles,  from  Middlesboro  231  miles, 
from  Ages,  Ky.,  267  miles,  from  St 
Charles  279  miles,  from  Appalachla  294 
miles,  and  from  Benham  279  miles.  The 
distance  to  Louisville  Is  fifteen  miles 
less  than  that  to  Cincinnati.  The  St 
Charles  and  Appalachia  groups  lie  east 
of  Middlesboro  and  the  Benham  group 
east  of  Ages.    The  St  Charles  and  Appar 
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lachla  groups  lie  east  of  the  Appa- 
lachian water  shed,  the  other  groups  to 
the  west  of  It  Rates  from  the  St. 
Charles  group  to  destinations  south  of 
the  Ohio  are  5c,  10c  and  20c,  respect- 
iyely,  above  the  rates  from  La  Follette, 
Middlesboro  and  Jellico,  and  Brush 
Creek  mines,  while  as  to  destinations 
north  of  the  Ohio,  St.  Charles  is  on  the 
Middlesboro-JelUco  basis.  Rates  from 
the  AppUlachia  and  Benham  mines  are 
10c  to  25c  per  ton  higher  than  rates  from 
the  St.  Charles  and  Mlddlesboro-Jellico 
mines.  The  tariff  under  suspension  pro- 
poses many  reductions  from  the  Middles* 
boro-Jellico  and  Benham  groups  to  points 
north  of  the  Ohio  River,  and  in  general 
increases  the  spread  between  the  St. 
Charles  and  Appalachia  groups.  But  no 
change  in  the  differential  St.  Charles 
over  Middlesboro  is  proposed  as  to  des- 
tinations south  of  the  Ohio  River,  and  as 
to  points  north  of  the  river,  no  uni- 
formity is  observed  in  fixing  the  differ- 
ential. Rates  to  points  east  of  the  Illi- 
nois-Indiana state  line  where  no  differ- 
ential is  proposed  between  the  St. 
Charles  and  Middlesboro-Jellico  group, 
are:  from  Middlesboro-Jellico  and  St. 
Charles  to  Temperance  and  Owosso, 
Mich.,  and  Aurora  and  Seymour,  Ind., 
$1.46,  $1.81,  $1.20  and  $1.50  and  from  the 
Kanawba,  W.  Va.,  group,  $1.40,  $1.80, 
$1.20  and  $1.50.  And  to  points  west  of 
that  line:  from  Middlesboro-Jellico  and 
St.  Charles  to  Pontiac,  Alton,  Quincy 
and  Glrard,  111.,  $1.95,  $2.20,  $2.32  and 
$2.20.  and  from  the  Kanf^wha  group, 
$2.10,  $2.35,  $2.52  and  $2.35.  Differen- 
tials are  proposed  in  the  following 
cases:  To  Oberlln.  O..  Erie.  Pa.,  and 
South  Bend,  Ind.,  the  present  rates  from 
the  Middlesboro-Jellico  and  St.  Charles 
groups  are  $1.60,  $1.90  and  $1.90;  the 
proposed  rate  from  St.  Charles  $1.60, 
$1.90  and  $1.90;  proposed  rate  from  Mid- 
dlesboro-Jellico $1.48,  $1.G5  and  $1.80; 
and  the  Kanawha  rate  $1.45.  $1.90  and 
$1.80.  The  proposed  relationship  be- 
tween the  Middlesboro-Jellico  mines  and 
the  Kanawha  mines  is  15c  below  the 
rates  from  the  latter  to  points  in  Illi- 
nois and  approximately  the  same  rates 
to  points  in  Ohio,  Michigan  and  Indiana. 
The  annual  production  of  coal  in  the  St. 
Charles  field  is  from  400,000  to  500,000 
tons,  and  the  total  investment  $1,000,000. 
The  greater  portion  of  coal  shipped  from 
the  field  moves  via  Cincinnati.  Thus  in 
1912  the  total  shipments  beyond  the 
river  via  Cincinnati  were  75.489  net  tons 


and  ^'ia  Louisville,  10,043  net  tons;  and 
the  total  westward  shipments  were,  via 
Cincinnati,  118,477  tons,  and  via  Louis- 
ville, 44,001  tons.  Nevertheless,  the  Cin- 
cinnati route  is  the  more  expensive,  the 
average  revenue  via  Louisville  being 
$1.03  as  against  91c,  or  3.599  mills  per 
ton-mile  as  against  3.012  mills.  Operat- 
ing results  on  this  traffic  are  not  satis- 
factory, chiefly  because  of  the  excessive 
cost  of  operation  over  the  Cincinnati 
route.  The  total  operating  cost  of  the 
coal  traffic  from  St.  Charles  to  Middles- 
boro is  from  61.12c  to  21.G8c  per  net  ton. 
HE2LD,  that  a  maximum  differential  St 
Charles  over  Middlesboro-JeJico  group 
of  10c  per  ton  would  be  Just  and  rea- 
sonable to  points  north  of  the  Ohio  River 
within  400  miles  of  St.  Charles,  being  a 
fair  relation  to  the  out-of-pocket  cost 
which  the  St.  Charles  traffic  occasions  to 
the  carriers  between  Pennington  and 
Middlesboro.  Beyond  that  the  differential 
should  decrease  not  less  than  Ic  for  each 
additional  100  miles.  Rates  from  the  Ap- 
palachia group  and  the  Benham  mines 
should  not  exceed  rates  from  the  Middles- 
boro-Jellico group  to  points  north  of  the 
Ohio  River  by  greater  amounts  than  pres- 
ent differentials,  provided  that  Jellico 
should  in  no  case  be  lower  than  the  dif- 
ferential St.  Charles  over  Middlesboro- 
Jellico.  Coal  Rates  from  Virginia  Mines. 
30  I.  C.  C.  C35. 

(c)  Complainant  attacked  rates  on 
potatoes  and  onions,  C.  L.,  from  St.  Mat- 
thews, Ky.,  and  stations  in  the  vicinity  to 
points  in  C.  F.  A.  territory,  which  rates 
were  from  2c  to  5c  higher  than 
from  Louisville,  Ky.  The  points  of 
origin  (St.  Matthews,  Beechwood,  Lyn- 
don, Marcia,  Lakeland,  Forest,  O'Bannon) 
are  near  Louisville,  St.  Matthews  being 
1^  miles  distant  and  the  farthest  12 
miles  away.  Traffic  to  points  east  of 
the  Indiana-Ohio  state  line  moves  via 
Cincinnati,  O.;  while  to  points  In  the 
western  part  of  C.  F.  A.  territory,  the 
Mississippi  Valley,  southeastern  and 
southwestern  territories,  the  movements 
are  via  Louisville.  Shipment  is  made  via 
the  L.  &  N.  R.  R.  It  is  claimed  that  the 
rates  from  the  originating  groyp  to 
Cincinnati  and  points  beyond  should  not 
exceed  the  rates  from  Louisville  to  such 
destinations,  the  originating  stations  be- 
ing between  Louisville  and  Cincinnati; 
that  for  the  haul  to  Louisville,  as  a  part 
of  the  haul  to  points  north  thereof,  the 
rates  should  not  exceed  the  Louisville 
rates  by  more  than  2c  or  8c,  instead  of 
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the  full  local  rates,  or  from  5c  to  7c,  and 
that  no  differences  are  justified  In  the 
rates  to  the  south,  where  the  L.  &  N. 
R,  R.  receives  a  long  haul.  In  1910  com- 
plainant shipped  389  cars  of  a  total  of 
1,000;  in  1911,  339  cars,  and  in  1912,  535 
cars.  The  lower  rates  from  Louisville 
were  justified  on  the  ground  of  water 
and  rail  competition,  Louisville  being 
situated  on  the  Ohio  River  and  being 
served  by  several  railroads.  By  way  of 
illustration,  the  rate  to  Akron,  O.,  from 
Louisville  was  17.5c;  from  St.  Matthews 
19.5c;  from  Lsmdon  21.5c;  from 
O'Bannon  22.5c.  The  rates  from 
Louisville  to  Cincinnati  are  the  same  by 
rail  as  by  water.  Evidence  that  the  rail 
rate  was  compelled  by  water  competi- 
tion. The  shipping  points  involved  have 
no  water  competition.  It  appeared  that 
the  rates  to  C.  F.  A.  territory  are  fixed 
by  the  northern  lines  and  by  water  com- 
petition and  that  the  L.  &  N.  R.  R.  has 
adopted  these  rates  from  Louisville  to 
the  extent  that  it  can  compete  via  Cin- 
cinnati. As  to  rates  to  points  in  C.  F.  A. 
territory  and  the  west  through  Louis- 
ville: The  rate  to  Bedford.  Ind.,  from 
Louisville  is  10.5c;  from  St.  Matthews, 
15.5c;  from  Lsmdon,  16.5c,  and  from 
O'Bannon,  19.5c.  (The  last  two  rates  were 
reduced  Ic  and  2c,  respectively,  after  the 
filing  of  the  complaint.)  The  distance 
from  the  L.  &  N.  R.  R.  station  in  Louis- 
ville to  St.  Matthews  is  5  miles  and  the 
rate  5c;  distance  to  Lyndon  8  miles  and 
the  rate  5c;  distance  to  O'Bannon  13 
miles  and  the  rate  7c.  These  local  rates 
are  added  to  the  rates  from  Louisville 
to  destination.  The  distances  to  the 
Southwest,  as  embraced  in  ine  complaint 
are  greater,  the  haul  being  from  800  to 
1,000  miles.  From  St.  Matthews  to 
Americus,  6a.,  634  Miles,  the  rate  is 
43c;  from  Lyndon,  44c,  and  from  O'Ban- 
non, 46c,  while  via  the  Southern  Ry., 
from  stations  in  the  vicinity  and  with  a 
distance  of  642  miles,  the  rate  is  41c. 
Via  the  I.  C.  R.  R.  from  points  in  the  same 
vicinity  the  rate  for  765  miles  is  41c. 
HESLD,  while  distance  Is  not  the  sole 
factor  to  be  considered,  it  is  manifest  that 
the  application  of  the  full  locals  as  parts 
of  the  through  rates  Is  unreasonable  and 
unjustly  discriminatory;  that  on  ship- 
ments to  C.  F.  A.  territory  and  points 
west  through  Louisville,  the  local  rates 
to  Louisville  applied  as  parts  of  through 
rates  from  St.  Matthews,  Beechwood, 
Warwick  Villa,  Lyndon  and  Marcia  should 
not  exceed  3c.  and  from  Lakeland,  An- 
chorage and  O'Bannon,  5c;  but  in  view 
of  the  active  water  competition  and  other 


conditions  with  reference  to  the  rates 
to  C.  F.  A.  territory  through  Cincinnati, 
such  rates  are  not  found  to  be  unreason- 
able or  to  result  in  unjust  discrimination. 
St.  Matthews  Produce  Exchange  v.  L.  & 
N.  R.  R.  Co.,  32  I.  C.  C.   233. 

(d)  Complainant  attacked  the  rate  of 
|2  per  gross  ton  on  bituminous  slack 
coal  in  carloads  from  mines  in  the  Fair- 
mont region  of  West  Virginia  and  the 
Westmoreland  region  of  Pennsylvania  to 
the  Martins  Creek,  Pa.,  group  of  cement 
plants,  as  unreasonable  and  discrimina- 
tory compared  with  a  rate  of  11.85  to 
the  Evansville,  Pa.,  and  $1.95  to  the  Al- 
lentown.  Pa.,  groups;  and  asked  that  a 
differential  in  rates  be  established  be- 
tween slack  and  other  grades  of  bitumi- 
nous coal.  On  a  five  line  haul  from  the 
Fairmount  the  |2  rate  yielded  4.75  n411s 
per  gross  ton-mile,  for  423  miles.  While 
the  haul,  420  miles,  from  the  Westmore- 
land region  was  by  a  single  line,  the  car. 
rier  absorbed  11.80  switching  charges 
per  car.  From  the  Fairmount  region  to 
Evansville  the  distance  was  352  miles, 
via  a  three  line  haul ;  to  Allentown,  383 
miles,  via  a  four-line  haul.  A  rate  of 
|2  applied  from  Mermanie  to  Trenton,  N. 
J.,  359  miles;  and  |2.10  from  Hermanie 
to  Jersey  City,  468  miles.  There  was  an 
established  relationship  in  rates  between 
the  bituminous  coal  regions  east  of  the 
Ohio  River,  and  the  reduction  asked 
would  necessitate  a  readjustment  to 
points  east  of  Harrisburg,  presumably 
fromi  all  regions.  While  of  less  value, 
the  loading  of  slack  was  substantially 
lighter  than  that  of  other  varieties  of  bi- 
tuminous coal.  HELD  (1)  that  the  ex- 
isting adjustment  of  rates  on  bituminous 
coal  from  the  Fairmont  and  Westmore- 
land regions  was  not  shown  to  be  unrea- 
sonable or  discriminatory  and  (2)  that 
there  appeared  neither  commercial  nor 
transportation  necessity  for  requiring  the 
establishment  of  a  differential  between 
slack  and  other  bituminous  coal.  Com- 
plaints dismissed.  Alpha  Portland  Ce- 
ment Co.  V.  B.  &  O.  R.  R.,  34  I.  C.  C.  414. 


IV. 


REASONABLENESS       AND       DIS- 
CRIMINATION. 


See       Discrimination; 
ableness  of  Rates. 


Reason- 


fa. 


In  General. 

See  Advanced  Rates,  §5  (4), 
(1);  Ciassiflcation,  §16  (a); 
Evidence,   §15^2    (d). 
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(a)  When  differentials  are  not  dispro- 
portionate to  differences  In  transportation 
conditions,  higher  rate  on  salt  In  pack- 
ages than  on  salt  In  bulk  not  unreason- 
able. Gottron  Bros.  Co.  v.  G.  &  W.  R.  R. 
Co.,  28  I.  C.  C.  38,  42. 

(b)  Differentials  above  rates  to  bas- 
ing points  may  be  higher  where  long-haul 
traffic  to  local  stations  is  meager.  Board 
of  Trade  of  Ckrrollton  v.  C.  of  G.  Ry.  Co., 
28  I.  C.  C.  154,  165. 

(c)  Adding  to  competitive  rates  to 
basing  points  differentials  or  arbitrarles, 
which,  as  component  parts  of  joint 
through  rates,  are  excessive  when  total 
length  of  haul  is  considered  on  rates  to 
noncompetitive  points  and  not  adding 
such  differentials  to  competitive  points, 
held  to  constitute  undue  prejudice. 
Board  of  Trade  of  Carrollton  v.  C.  of  G. 
Ry.  Co.,  28  I.  C.  C.  154,  167. 

(d)  In  making  joint  through  rates  on 
long-distance  traffic  to  local  or  noncom- 
petitive points,  differentials  above  rates 
to  basing  points  should  bear  some  rea- 
sonable relation  to  total  distances  In- 
volved. Board  of  Trade  of  Carrollton  v. 
C.  of  G.  Ry.  Co.,  28  I.  C.  C.  154,  165. 

(e)  All-rail  and  ocean-and-rall  routes 
are  result  of  competition  between 
ocean  carriers  and  trunk  lines  for  control 
of  traffic  from  eastern  ports  and  interior 
eastern  points  to  the  southeast.  Atlanta 
Journal  Co.  v.  S.  A.  L.  Ry.  Co.,  28  I.  C.  C. 
186,  188. 

(f)  Differentials  may  be  established 
for  different  distances.  Sheridan  Cham- 
ber of  Commerce  v.  C.  B.  &  Q.  R.  R.  Co., 
28  I.  C.  C.  250.  264. 

(g)  The  fact  that  uniform  differentials 
are  observed  to  other  territories,  while  to 
Oklahoma  the^  differences  vary,  furnishes, 
of  itself,  no  justification  for  a  change  in 
the  Oklahoma  rates,  but  may  have  some 
bearing  in  determining  reasonableness. 
Omaha  Grain  Exchange  v.  C.  R.  I.  &  P. 
Ry.  Co.,  28  I.  C.  C.  680,  685. 

(h)  Contention  that  because  of  differ- 
ential on  other  carload  traffic  between  Lit- 
tle Rock  and  Fort  Smith,  reduction  should 
have  been  made  on  bananas,  not  sus- 
tained. Arkansas  Fruit  Co.  v.  St.  L.  & 
S.  F.  R.  R.  Co.,  Unrep.  Op.  A304. 

(i)  Constructing  rates  to  certain 
points  on  basis  of  arbitraries  should  be 
continued.  Mississippi  River  Case,  29 
I.  C.  C.  530,  534. 


(j)  Complainant  attacked  the  race 
of  17c  per  100  lbs.  on  petroleum  road  oil 
and  tailings  from  Okmulgee.  Okla.,  to 
St.  Louis,  Mo.,  and  East  St.  Louis,  111., 
distance  471  miles,  to  the  extent  it 
exceeded  a  rate  of  12^c  from  Vinita, 
Okla.,  to  the  same  destinations,  distance 
360  miles.  Okmulgee  and  Vinita  are 
both  on  the  St.  L.  &  S.  F.  R.  R.,  the 
latter  also  being  served  by  the  M.  K.  & 
T.  R.  R.  Both  are  refining  points,  the 
manufacturing  and  selling  conditions  be- 
ing similar,  and  are  in  active  competi- 
tion. Prior  to  Sept.  1,  1913,  the  group 
rate  from  Okmulgee  and  Vinita  and  all 
northeastern  producing  points  was  17c, 
but  on  that  date,  in  complianee  with  27 
I.  C.  C.  445,  the  rate  from  Vinita  was 
reduced  to  12  ^c.  The  rate  on  refined 
oils  from  both  points  to  St.  Louis  and 
East  St.  Louis  was  17o,  yielding  9.4  mills 
per  ton-mile  from  Vinita  and  7.2  mills 
from  Okmulgee.  To  points  other  than 
St.  Louis  and  East  St.  Louis  the  rates 
on  petroleum  road  oil  and  petroleum 
tailings  were  generally  the  same.  They 
are  the  refuse  left  after  refining,  and 
their  value  is  about  15  per  cent  that 
of  refined  oils.  From  most  points  from 
which  commodity  rates  apply  lower 
rates  obtain  on  the  residuum  than  on 
the  refined  products.  The  12^ c  rate 
on  residuum  from  Vinita  yielded  about 
7  mills  per  ton-mile;  and  a  like  rate 
from  Okmulgee  would  yield  about  5.3 
mills.  HELD,  that  in  view  of  the  ma- 
terial difference  in  length  of  haul  trom 
the  two  points  there  should  be  some 
difference  in  rates,  but  from  Okmulgee 
it  should  be  reduced  to  14  ^c.  Ameri- 
can Refining  Co.  v.  St  L.  &  S.  F.  Ry. 
Co.,  30  I.  C.  C.  103. 

(k)  Complainant  complained  of  the 
failure  of  defendant  carriers  to  grade  a 
differential  of  5c  over  the  rate  to  the 
Missouri  River  on  shipments  of  fir 
lumber  and  fir  forest  product  from 
Pacific  coast  points  to  destinations  In 
Iowa.  In  1907  carriers  increased  the 
rate  from  Pacific  coast  points  to  St 
Paul  from  40c  to  50c,  which  rate  was, 
following  the  decision  of  the  Commis- 
sion in  Oregon  &  Washington  Lumber 
Manufacturers'  Assn.  v.  U.  P.  R.  R.  Co., 
14  I.  C.  C.  1,  19,  reduced  to  45c.  The 
rate  from  St  Paul  to  Chicago  was  lOc, 
which  applied  as  a  maximum  at  inter- 
mediate points,  had  the  effect  of  blank- 
eting practically  all  of  Iowa  with  a 
55c  rate.  The  rate  to  Omaha  was  50c, 
while  that  to  the  Mississippi  River  was 
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55c.  A  large  portion  of  the  lumber 
traffic  Inyolyed  origlnatea  at  stations 
<m  the  Ihies  of  carriers  with  eastern 
termini  at  the  twin  cities,  L  e.,  the  N. 
P.  Ry.  and  the  G.  N.  Ry.  HELD,  fol- 
lowing Betcher  Lumber  Co.  v.  C.  M.  & 
St.  P.  R.  R.  Co.,  26  L  C.  C.  335,  336, 
that  the  65c  rate  to  the  Mississippi 
River,  made  by  the  Omaha  lines,  is  the 
result  of  competition  at  St  Paul.  Com- 
plaint dismissed.  Wheeler  Lumber. 
Bridge  &  Supply  Co.  v.  A.  T.  &  S.  F. 
R-  R..  30  I.  C.  C.  343. 

(1)  A  differential  of  7c  between 
Dubuque,  la.,  and  East  Dubuque,  IlL,  to 
Iowa  points  found  Justifiable.  East  Du- 
buque Supply  Co.  v.  I.  C.  C.  R.  R.  Co., 
Unrep.   Op.   A403. 

(m)  It  has  been  the  usual  custom  to 
apply  a  differential  of  2.5c  over  St. 
Louis,  Mo.,  when  establishing  rates  on 
fifth-class  commodities  from  Kansas  to 
Peoria  and  Springfield,  111.  National  Re- 
fining Co.  V.  A.  T.  &  S.  F.  Ry.  Co., 
Unrep.   Op.  A420. 

(n)  Differentials  vanish  when  the 
mileage  on  which  the  differential  is 
based  becomes  inconsiderable  in  pro- 
portion to  the  total  mileage  from  basing 
point  to  destination.  Norman  Lumber 
Co.  V.  L.  &  N.  R.  R.  Co.,  29  I.  C.  C. 
565. 

(o)  The  general  rule  is  that  differen- 
tials should  decrease  as  distance  in- 
creases. Lumber  Rates  to  Knoxville, 
Tenn.,  30  I.  C.  C.  524,  526. 

(p)  Accepted  rule  is  that  the  amount 
of  the  differential  should  vary  in  inverse 
ratio  to  the  length  of  haul.  Coal  Rates 
from  Virginia  Mines,  30  I.  C.  C.  635,  649. 

(q)  Other  circumstances  and  condi- 
tions being  the  same,  a  spread  of  rates 
between  certain  points  that  is  materially 
in  excess  of  the  spread  between  other 
points  is  palpably  unreasonable  and 
prejudicial.  Kansas  Wholesale  Grocery 
Co.  V.  A.  &  W.  Ry.  Co.,  32  I.  C.  C.  139,  144. 

(r)  Difference  between  import  and  do- 
mestic rate  on  blackstrap  should  not  ex- 
ceed 3c  per  100  pounds.  Louisiana  Sugar 
Planters'  Asso.  v.  I.  C.  R.  R.  Co.,  31  I.  C. 
C.   311,  320. 

(s)  Complainant  attacked  the  com- 
bination carload  rates  on  bituminous 
coal  from  points  on  the  W.  P.  T.  Ry.  in 
Pennsylvania  to  destinations  in  other 
states  reached  by  the  P.  &  L.  E.  R.  R. 


and  B.  &  O.  R.  R.,  as  unreasonable  and 
discriminatory.  The  W.  P.  T.  Ry.  con- 
nected with  the  W.  &  L.  E.  R.  R.  on  the 
west  and  with  the  W.  S.  B.  R.  R.  on  the 
east;  its  traffic  reaching  the  P.  &  L.  E. 
R.  R.  and  B.  &  O.  R.  R.,  only  over  the 
W.  S.  B.  R.  R.  Mines  on  the  latter  were 
accorded  the  Pittsburgh  rates,  the  W.  S. 
B.  R.  R.  receiving  the  15c  per  ton,  ab- 
sorbed by  the  P.  &  L.  E.  R.  R.  and  the 
B.  &  O.  R.  R.,  while  from  complainant's 
mines  on  the  W.  P.  T.  Ry.,  from  28  to 
40  miles  more  distant  from  the  junc- 
tions, a  30c  per  ton-local  was  added, 
complainants  could,  however,  ship  via  the 
W.  &  L.  E.  R.  R.  at  the  Pittsburgh  rates. 
Rates  from  Pittsburgh  to  Toungstown 
yielding  10.7  mills  and  7.8  mills  per  ton- 
mile.  HELD,  that  the  rates  complained 
of  were  unreasonable  and  prejudicial  to 
complainants  only  to  the  extent  that  they 
exceeded  by  more  than  10c  per  ton  joint 
rates  to  the  same  destinations  from  mines 
on  the  W.  S.  B.  R.  R.  Pittsburgh  & 
Southwestern  Coal  Co.  v.  W.  P.  T.  Ry.  Co., 
31  I.  C.  C.  660. 

(t)  Complainant  attacked  the  trans- 
continental carload  and  less-than-carload 
commodity  rates  to  the  Willamette  Val- 
ley, ;nade  by  adding  to  the  rates  to  Port- 
land, Oreg.,  the  local  class  rates  from 
Portland  to  destination  as  unreasonable 
and  discriminatory  compared  with  the 
rates  to  points  between  Portland  and 
Tacoma,  Wash.  In  compliance  with  the 
Conmiission's  holding  in  Gile  &  Co.  v.  S. 
P.  Co.,  22  I.  c.  C.  298,  carriers 
had  substituted  the  formerly  ap- 
plied arbitrary  of  10  cents  over 
Portland  on  the  first  four  classes; 
but  had  failed  to  restore  the  arbitrary 
on  articles  in  the  classes  taking  com- 
modity rates.  The  entire  benefit  of  the 
difference  in  rates  accrued  to  the  lines 
east  of  Portland.  Transcontinental  com- 
modity rates  at  points  between  Portland 
and  Tacoma  were  made  by  adding  to  the 
Portland  rates  5c  per  100  lbs.  for  car- 
loads and  10c,  1.  c.  1.,  but  these  states 
were  strongly  influenced  by  rates  of  the 
G.  N.  Ry.  to  near-by  points  (controlled 
by  actual  water  competition  at  tidewater 
points,  and  by  potential  water  comi>eti- 
tion  on  the  Cowlitz  river.  HELD  (1) 
that  defendants'  had  refuted  complain- 
ant's charges  of  undue  preference  to 
points  between  Portland  and  Tacoma; 
but  (2)  that  the  rates  to  the  Willamette 
Valley  were  unreasonable  to  the  extent 
that  they  exceeded  a  differential  of  10c 
over  Portland.  Gile  &  Co.  v.  S.  P.  Co., 
34  I.  C.  C.  319. 
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VI.    PROCEDURE. 

See    Procedure    Before   Commit- 
•ion. 

§10.     In  General. 

(a)  Where  insufficient  carriers  are 
named  the  Commission  cannot  undertake 
to  settle  80  broad  a  question  as  that  of 
the  differential  relation  of  Omaha  and 
Kansas  City.  Omaha  Grain  Exchange  v. 
C.  R.  I.  &  P.  Ry.  Co.,  28  I.  C.  C.  680,  681, 
687. 

(b)  Comparison  of  related  rates  by 
Comxnisaion  in  determining  reasonable- 
ness of  rates  criticized  by  complainants 
as  "adjusting  of  differentials."  That  such 
a  method  may  be  employed  in  any  pro- 
ceeding before  the  Commission  regard- 
ing the  reasonableness  of  a  rate  can  not 
be  validly  questioned.  Wickwire  Steel 
Co.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  30 
I.   C.   C.   415.  423. 

DISCRIMINATION. 

I.     CONTROL  AND  REGULATION. 

§1.      Construction  of  the  Act. 
§2.      Jurisdiction  of  Commission. 
II.     DETERMINATION    OF    DISCRIMI- 
TION. 

§3.      In   general. 

§4.      Similar  conditions. 

§5.    Test  of  discrimination. 

III.  JUSTIFICATION. 

S5!4.  In  general. 

§6.  Carrier  as  shipper  or  con- 
signee. 

§7.  Carrier  not  serving  preju- 
diced   point. 

§8.      Competition. 

(1)  In  general. 

(2)  Artificial. 

(3)  Railroads  in  general. 

(4)  Short-line     carriers. 

(5)  Water   carriers. 

§9.      Disadvantage    of    location. 

§10.  Encouragement  of  own 
territory. 

10!4.  Failure  to  agree  on  divi- 
sions. 

§11.      Low  rate  to  favored  point. 

IV.  REMOVAL    OP    DISCRIMINATION. 

§11^.  In   general. 
§12.      Reduction   of   rates. 
§13.      Disturbance  of  settled  ad- 
justm'^nt. 
V.     PROCEDURE  AND  EVIDENCE. 
§13H.  In  general. 
§14.      Burden   of  proof. 


§15.  Showing  of  damage. 

§16.  Actions  in  state  courts. 

§17.  Reparation. 

^18.  Complaint. 

CROSS   REFERENCES 

See  Absorption  of  Charges,  II; 
Act  to  Regulate  Commerce, 
M  (f),  (h),  (d);  Advanced 
Rates,  §5  (2)  (I),  (n),  (o), 
(P),  §5  (4),  (d),  (f),  §17  (hh), 
V;  Allowances,  §8  (2/2)  (f). 
Ill;  Any  Quantity  Rates, 
I  (e)p  (J),  (o);  Blanket 
.  Rates,  §8,  (e),  (f),  §11 
(c),  (h),  §12,  V;  Branch 
Lines,  §1  (h);  Bridge  Tolls, 
II;  Cars  and  Car  Supply,  §7 
(J),  (n),  (s),  II;  Classification, 
V,  §5  (r),  §7  (n),  §16  (e), 
§17,  §22  (1);  Commodities 
Clause,  II  (h),  (J);  Common 
Carrier,  §8  (e);  Compress 
Companies  and  Charges,  (b), 
(e);  Credit  Account,  (a),  (b); 
Crimes,  II,  §2  (a),  (b),  §21/2 
(a),  (b);  Demurrage,  §2  (d), 
§3,  §15  (g),  §181/2  (b);  Dif- 
ferentials, §2/2  (d),  §7  (a), 
(c),  §8  (s);  Equalisation  of 
Rates,  §2  (e),  §2  (c),  §3  (b), 
§3  (i),  §3  (n),  (s),  (V),  (dd), 
§4  (1),  (a),  (b),  §8  (c);  Evi- 
dence, §14  (1),  (dd);  Export 
Rates  and  Facilities,  III,  V 
(e) ;  Express     Companies, 

111;  Facilities  and  Privileges, 
IV,  §15  (WW),  15  (4f),  §15 
(4n);  Long  and  Short  Haul, 
§25/2  (•),  §4H  (b),  (X),  (y), 
§5  (ss),  §7  (b),  §12  (1),  (b); 
Loss  and  Damage,  §  8  (f); 
Passenger  Fares  and  Facili- 
ties, §2  (J),  III;  Proportional 
Rates,  II;  Reasonableness  of 
Rates,  §28  (sss);  Reconslgn- 
ment,  II;  Reduced  Rates,  §3 
(a),  (c),  (d),  (e);  Reparation, 
§7H  (a),  (h),  §16  (e);  Special 
Rates  and  Services,  (a),  (h); 
Switch  Tracks  and  Switching, 
§2  (d),  ^3  (k).  III;  Tap  Lines, 
§7  (i);  Terminal  Facilities, 
§1  (c),  §2  (b),  §3  (b),  (c), 
(k),  §6  (a);  Through  Routes 
and  Joint  Rates,  §31/2  (d),  §11 
(2),  (b),  §13  (bb),  (dd),  (hh), 

(II),  §15!/2  (•),  (b),  Wa. 
ter  Carriers,  §6  (b),  (h), 
(i),  (n),  (z),  (ee),  II; 
Weights  and   Weighing,   III. 
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I.     CONTROL  AND  REGULATION. 
See   Control  and    Regulation. 

§1.     Construction  of  the  Act. 

(a)  The  QiBcrimination  defined  In 
section  2  may  arise  as  between  shippers 
of  like  kinds  of  traffic  under  substan- 
tially similar  circumstances  and  condi- 
tions. Douglas  &  Co.  y.  I.  C.  R.  R.  Co., 
31  L  C.  C.  587,  593. 

(be)  Paragraph  1  of  section  3  forbids 
undue  and  unreasonable  discrimination 
between  persona,  companies,  firms,  cor- 
porations, localities,  or  particular  de- 
scriptions of  traffic  in  any  respect  what- 
ever. Pacific  Nav.  Co.  v.  S.  P.  Co.,  31  I. 
C.  C.   472,  480. 

(d)  It  is  well  settlea  that  a  discrim- 
ination under  section  3  may  be  estab- 
lished only  by  showing  an  advantiM^e  to 
one  shipper  and  a  contemporaneous  dis- 
advantage to  another.  Douglas  &  Co. 
V.  L  C.  R.  R.  Co.,  31  I.  C.  C.  587,  594. 

(e)  Section  3,  forbidding  unjust  dis- 
crimination applies  as  well  when  one  of 
the  hauls  is  intrastate  as  when  both  are 
interstate.  Pacific  Coast  Girpsum  Co.  v. 
O.-W.  R.  R.  &  N.  Co.,  30  L  C.  C.  136.  139. 

(f )  With  the  contention  that  an  issue 
of  discrimination  in  the  sense  of  prefer- 
ence and  prejudice  under  section  3  of 
the  act  can  not  be  considered  in  a  pro- 
ceeding relating  to  a  rate  increased 
since  1910,  the  Commission  is  unable  to 
agree.  Wickwire  Steel  Co.  v.  N.  Y.  C. 
&  H.  R.  R.  R.  Co.,  30  I.  C.  C.  415,  419. 

(g)  The  Interstate  Commerce  Act 
does  not  command  strict  uniform- 
ity of  treatment  with  respect  to  fa- 
cilities of  shipment,  but  forbids  only  un- 
due or  unreasonable  preferences.  Hock- 
ing Valley  R.  Co.  v.  New  York  Coal  Co., 
217  Fed.  727,  738. 

(h)  Where  there  is  no  indication  of 
the  manner  in  which  any  person  or  set  of 
persons  is  favored  by  reason  of  a  dis- 
crimination as  between  commodities,  and 
where  it  does  not  appear  that  the  rates 
themselves  fixed  or  materially  influenced 
the  disposition  or  sale  of  the  commodi- 
ties, nor  that  the  transportation  charges 
on  one  commodity  controlled  or  restricted 
the  market  on  the  other,  there  is  no  un- 
due discrimination  in  violation  of  the 
Act.  Curry  &  Whyte  Co.  v.  D.  &  I.  R. 
R.  Co..  32  L  C.  C.  102,  168. 

(i)  Paragraph  1  of  section  3  forbids 
undue  and  unreasonable  discrimination 
between  persons,  companies,  flrms,  cor- 


porations, localities,  or  particular  descrip- 
tions of  traffic.  Pacific  Nav.  Co.  v.  S.  P. 
Co.,  81  I.  C.  C.  472,  480. 

(j)  Discrimination  under  section  3 
may  be  established  only  by  showing  an 
advantage  to  one  shipper  and  a  contem- 
poraneous disadvantage  to  another. 
Douglas  &  Co.  V.  I.  C.  C.  R.  R.  Co.,  31  I. 
C.  C.  587,  594. 

(jj)  Section  2  of  the  Interstate  Com- 
merce Act,  prohibiting  unjust  discrimi- 
nation by  carriers,  and  section  3,  pro- 
hibiting imdue  preferences,  relates  to 
passenger  as  well  as  to  freight  trans- 
portation. Ligon  V.  St.  L.  &  S.  F.  Ry. 
Co.,  (Mo.  App.  1914)  168  S.  W.  647,  649. 

(k)  The  design  and  effect  of  the 
statute  is  not  oniy  to  compel  interstate 
carriers  to  give  fair  and  equal  treatment 
to  all  shippers,  without  distinction  or 
favor,  but  also  to  provide  for  such  pub- 
licity in  the  matter  that  all  may  know 
certainly  that  they  are  receiving  the  ben- 
efits of  the  law.  Zoller  Hop.  Co.  v.  So. 
Pac.  Co.,  143  Pac.  931,  933. 

§2.    Jurisdiction  of  Commission. 

See    Interstate    Commerce    Com- 
mission,   I. 

(a)  To  maintain  a  suit  for  damages 
for  discrimination  in  switching  facili- 
ties on  intra-state  shipments  it  is  not 
necessary  that  the  matter  be  first  sub- 
mitted to  the  Interstate  Commerce  Com- 
mission. Hocking  Valley  R.  R.  Co.  v. 
New  York  Coal  Co.,  217  Fed.  727,  735. 

(b)  The  Interstate  Commerce  Com- 
mission, while  it  possesses  quasi  Judi- 
cial powers,  is  primarily  an  administra- 
tive body.  From  the  legislative  and  Ju- 
dicial history  of  lue  Act  it  appears  that 
the  purpose  of  the  Act  under  which  the 
body  was  created  "is  to  promote  and  fa- 
cilitate commerce  by  the  adoption  of 
regulations  to  make  charges  for  trans- 
portation. Just  and  reasonable  and  to  for- 
bid undue  and  unreasonable  preferences 
and  discriminations."  The  promotion 
and  facilitation  of  commerce  being  the 
purpose  for  which  the  statute  was  en- 
acted and  the  commission  created,  with 
power  conclusively  to  determine  the  ex- 
istence of  prejudice  and  discrimination, 
the  supreme  court  has  from  time  to  time 
recognized  the  administrative  character 
of  the  Commission  as  the  instrument  to 
effectuate  that  purpose.  The  Commis- 
sion, therefore,  being  more  of  an  admini- 
strative than  a  Judicial  tribunal,  is  not 
restricted  in  its  procedure  by  the  tech- 
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nical  rules  that  prevail  In  tribimais  tliat 
are  entirely  judicial.  In  its  capacity 
of  a  judicial  tribunal,  the  Commission 
may  decide  questions  between  ship- 
pers and  carriers  upon  complaint  filed 
by  one  or  the  other,  in  proceedings 
regularly  instituted  by  one  against 
the  other,  or  within  its  broader  sphere, 
it  may  regulate  commerce  in  respect 
to  a  matter  in  which  there  may 
exist  no  distinct  parties  in  controversy, 
or  as  a  conseauence  of  which  damage 
may  not  be  claimed  or  sustained  by  any 
party  to  the  investigation.  It  may  in- 
stitute of  its  own  motion  an  inquiry  as 
to  a  matter  within  its  jurisdiction  and 
make  and  enforce  its  orders  as  in  a  pro- 
ceeding instituted  by  an  injured  party. 
With  such  power,  and  with  all  the  par- 
ties before  it  In  a  proceding  instituted 
by  petition,  as  the  one  under  considera- 
tion, it  is  not  contemplated  that  the 
Commission  acting  within  Its  adminis- 
trative sphere,  should  be  restricted  in 
its  pleadings,  as  in  an  action  at  law, 
but  may  extend  its  inquiry  and  aflOx 
its  name  to  the  matters  in  inquiry, 
and  which  are  involved  in  the  com- 
plaint and  included  in  the  considera- 
tion of  the  principal  point  in  controversy, 
provided  always  that  the  parties  are  not 
taken  by  surprise,  and  to  them  is  afford- 
ed an  opportunity  to  present  evidence 
upon  which  the  commission  may  make 
a  finding  concerning  both  the  original 
and  the  related  matter.  P.  &  H.  Ry.  Co. 
V.  U.  S.,  219  Fed..  989,  992-3. 

(c)  The  question  whether  the  Inter- 
state Commerce  Commission  has  power 
to  find  discrimination  against  one  local- 
ity In  a  proceeding  instituted  upon  com- 
plaint, charging  discrimination  against 
another  locality,  depends,  first,  upon  the 
related  circumstances  of  the  case,  and, 
second,  upon  the  purpose  for  which  the 
Commission  was  created  and  the  mis- 
chief which  it  was  intended  to  remedy. 
Philadelphia  &  R.  Ry.  Co.  v.  U.  S.,  219 
Fed.  989.  991. 

(d)  When  discrimination  respecting 
traffic  between  the  two  points  is  the  only 
question  in  Issue,  the  carrier  can  not 
complain  that  it  was  not  afforded  an  op- 
portunity to  defend  the  tariff  imposed, 
nor  to  defend  against  a  possible  finding 
of  discrimination  against  the  locality  of 
the  shipper  at  the  other  end.  The  whole 
question  of  discrimination  related  to  the 
whole  transaction  of  commerce  and  its 
movement  in  trade  from  the  maker  to 
the  consumer.    The  route  was  the  same. 


The  rate  was  the  same  and,  if  discrimi- 
natory, the  injury  existed  as  well  to  one 
locality  as  to  the  other,  in  that  it  Im- 
peded commerce  and  prevented  a  pur- 
chaser buying  as  well  as  a  vendor  sell- 
ing. In  this  case,  the  finding  of  the 
commission  that  the  rate  prejudiced  Jei^ 
sey  City  was  based  upon  evidence  to 
meet  which  an  opportunity  by  a  rcdiear- 
ing  was  afforded  the  defendant,  and  the 
fact  that  much  of  the  evidence  upon 
which  the  finding  was  based  was  the 
same  that  was  Introduced  for  the  pur- 
pose of  proving  prejudice,  to  the  local- 
ity of  the  seller  is  unimportant.  Inas- 
much as  it  was  liicewlse  sufficient  to  find 
prejudice  against  the  locality  of  the  pur- 
chaser. The  thing  that  was  made  the 
subject  of  the  order  was  Involved  In  the 
complaint  and  established  by  evidence. 
Is  there  any  question  that  the  commls- 
slcm,  with  the  parties  before  it,  could 
have  made  the  finding  of  discrimination 
against  Jersey  City,  if  the  inquiry  had 
been  based  upon  the  complaint  of  Jer- 
sey City,  or  upon  a  like  proceeding  in- 
stituted of  its  own  motion?  If  not,  then 
with  the  parties  before  it,  and  with  the 
discriminatory  effect  of  the  rate  against 
the  locality  of  Jersey  City,  being  neces- 
sarily linked  with  and  related  to  any 
question  of  discrimination  against  the 
locality  of  BvansvlUe,  and  being  openly 
made  a  part  of  the  controversy,  there  is 
no  reason  why,  in  that  proceeding,  the 
commission  could  not  make  the  same 
finding  and  order  as  it  could  have  nmde 
if  the  proceeding  had  been  otherwise  in- 
stituted. Traffic  with  the  locality 
of  Jersey  City  is  so  related  to 
traffic  with  the  locality  of  ESvansville, 
the  two  localities  being  the  termini  of 
the  journey  for  which  the  rate  in  con- 
troversy was  fixed,  that  in  the  proceed- 
ing, as  instituted  and  conducted,  the 
commission  possessed  the  power  to  find 
discrimination  against  either  one  local- 
ity or  the  other.  P.  &  R.  Ry.  Co.  v. 
United  States,  219  Fed.,  989,  993,  994. 

(e)  Section  3,  forbidding  unjust  dis- 
crimination, applies  as  well  when  one  of 
the  hauls -is  intrastate  as  when  both  are 
interstate.  Pacific  Coast  Gypsum  Co.  v. 
O.-W.  R,  R.  &  N.  Co.,  30  I.  C.  C.  135,  139. 

(f)  The  allegation  that  rates  paid  by 
complainants'  competitors  are  "unrea- 
sonably low"  and  "should  be  corrected 
by  an  Increase,"  does  not  present  an  is- 
sue within  the  scope  of  the  act  or  upon 
which  the   Commission  could .  noAke  an 


DISCRIMINATION,  $2  (g)— §3  (n) 


255 


order,  unless  the  relation  of  rates  at- 
tacked  results  in  such  discrimination  or 
preference  as  the  act  condemns.  Anson, 
Gilkey  &  Hurd  Co.  y.  S.  P.  Co.,  33  I.  C. 
C,  332.  334. 

(g)  While  carriers  may  determine 
and  direct  their  respective  business  pol- 
icies, even  these  are  comprehended  with- 
in the  Act  when  they  result  in  unjust 
discrimination.  Anson,  Gilkey  &  Hufd 
Co.  V.  S.  P.  Co.,  83  L  C.  C,  332,  340. 

(h)  The  Commission's  jurisdiction  to 
require  carriers  to  remove  a  discrimina- 
tion against  interstate  commerce  ef- 
fected by  the  maintenance  of  intrastate 
rates  established  in  compliance  with  re- 
quiremidnts  of  Uie  state  authorities  is  de- 
finitely affirmed.  Merchants  Elxch.  of 
St  Louis  V.  B.  &  O.  R.  R.,  34  I.  C.  C. 
341,  357. 

M.    DETERMINATION     OF     DISCRIMI- 
NATION. 

§3.    In  General. 

(a)  Section  2  embodies  the  phrase, 
"under  substantially  similar  circum- 
stances and  conditions,"  but  this  might 
be  included  In  words  "in  any  respect 
whatsoever,"  contained  in  section  3. 
Board  of  Trade  of  Carrollton  v.  C.  of  G. 
Ry.  Co..  28  I.  C.  C.  154.  167,  168. 

(be)  Discrimination  in  favor  of  Chat- 
tanooga from  interior  eastern  points 
Justified  in  order  to  avoid  violations  of 
section  4.  Atlanta  Journal  Co.  v.  S.  A. 
L.  Ry.,  28  I.  C.  C.  186,  190. 

(d)  Not  necessarily  a  discrimination 
to  disregard  rule  that  rate  per  ton-mile 
shall  decrease  as  distance  increases. 
Boston  Chamber  of  Commerce  v.  A.  T. 
S.  P.  Ry.  Co.,     28  I.  C.  C.  230,  232. 

(e)  Rates  constructed  to  equalize 
former  refund  on  coal  for  steam  pur- 
poses not  found  unjustly  discriminatory. 
Lebanon  Commercial  Club  v.  L.  ft  N.  R. 
R.  Co.,  28  I.  C.  C.  301,  304. 

(f)  Refusal  to  return  property  free 
exhibited  at  National  Dairy  Show  Asso. 
in  Chicago  while  returning  free  prop- 
erty exhibited  at  state  fairs  and  exposi- 
tions at  Syracuse  and  Trenton  not 
foynd  unduly  discriminatory.  Dairy- 
men's Supply  Co.  V.  P.  R  R.  Co.,  28 
I.  C.  C.  406,  408. 

(g)  Inbound  rates  to  competitive 
Jobbing  centers  should  be  adjusted  in- 
dependent of  the  outbound  rates  in 
■uch    manner    as    to    avoid    unjust   dis- 


crimination. Texarkana  Freight  Bureau 
V.  St.  L.  I.  M.  ft  S.  Ry.  Co..  28  I.  C.  C. 
569,  576. 

(gg)  When  it  is  shown  that  indus- 
tries have  been  established  at  favored 
points  solely  by  reason  of  rates  ac- 
corded them,  the  inference  is  inevitable 
that  the  denial  of  such  rates  to  the 
other  points  has  resulted  in  their  be- 
ing avoided  by  investors  in  the  location 
of  industrial  enterprises,  and  a  situa- 
tion of  discrimination  is  disclosed. 
Santa  Rosa  Traffic  Assn.  v.  S.  P.  Co., 
29  I.  C.   C.  65,  66. 

(h)  Undue  discrimination  cannot  be 
said  to  lie  merely  in  the  maintenance 
of  different  rates  on  articles  of  differ- 
ent grades  or  values,  nor  in  withhold- 
ing from  a  given  point  not  similarly 
affected  by  transportation  conditions 
rates  which  are  accorded  to  other 
points.  Scully  Syrup  Co.  v.  P.  R.  R.  Co. 
Unrep.  Op..  A-360. 

(i)  To  agree  with  a  particular 
shipper  to  expedite  a  shipment  at  regu- 
lar rates,  even  where  no  rate  has  been 
established  for  special  expediting,  is  a 
discrimination,  and  as  such  a  violation 
of  the  Elkins  Act  of  February  19,  1903. 
Johnson  v.  N.  Y.  N.  H.  &  H.  Ry.  Co. 
(Me.,    1913).   88   Atl.   988,   991. 

(J)  Though  it  be  conceded  that  dis- 
crimination exists  against  a  city  in  favor 
of  another  city  or  cities,  it  does  not 
necessarily  follow  that  the  discrimination 
Is  due  to  unlawfulness  in  the  rates 
to  the  first  city.  Chamber  of  Com.,  Wash- 
ington, D.  C,  V.  B.  &  O.  R  R.  Co.,  30 
I.  C.  C.  446,  452. 

(k)  Section  3  of  the  Act  applies  as 
well  in  a  proceeding  when  one  of  the 
hauls  is  intrastate  as  when  both  are  in- 
terstate. Pacific  Coast  Gypsum  Co.  v. 
O.-W.  R.  &  N.  Co.,  30  I.  C.  C.  135.  139. 

(1)  A  competitive  relation  must  gen- 
erally exist  between  commodities  before 
there  can  be  an  undue  prejudice  between 
them.  Chicago  Board  of  Trade  v.  A.  T. 
&  S.  F.  Ry.  Co..  29  I.  C.  C.  438,  443. 

(m)  Lack  of  strict  uniformity  of  treat- 
ment does  not  necessarily  result  in  un- 
due prejudice.  Adams  ft  Sons  Co.  v. 
V.  S.  &  P.  Ry.  Co.,  29  I.  C.  C.  52,  60. 

(n)  The  sanction  of  the  Conunission 
cannot  be  given  to  rates  that  lend  them- 
selves to  the  preference  of  one  individual 
or  locality  over  another.  Empire  Coke 
Co.  V.  B.  ft  S.  R.  R.  Co.,  31  L  C.  C.  573, 
677. 
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(o)  The  mere  establishment  of  a 
competing  wholesale  house  does  not 
make  unduly  discriminatory  rates  which 
were  not  found  to  be  so  at  a  former  hear- 
ing. Cheek  &  Sons  y.  C.  P.  Ry.  Co.,  31 
I.  C.  C.  265,  269. 

(p)  A  Juct  equality  o.  opportunity  for 
shipper  and  locality  is  required  by  the 
law.  That  discrimination  has  long  ex- 
isted without  correction  does  not  justify 
the  discrimination,  but  furnishes  a 
reason  why  the  law  inhibiting  the  same 
was  enacted.  Kaufman  Commercial 
Club  V.  T.  &  N.  O.  R.  R.  Co.,  31  I.  C.  C. 
167,  171. 

(q)  Under  section  2,  prohibiting  un- 
just discriminations,  and  section  3,  pro- 
hibiting undue  preferences,  a  passenger 
has  no  right  to  be  transported  oyer  a 
longer  route  between  two  points  at  the 
tariff  rate  applicable  to  a  shorter  route. 
If  he  trayels  by  the  longer  route,  he 
must  pay  the  fare  applicable  thereto 
and  at  the  tipie  chargeable  to  all  persons 
trayeling  by  that  route,  and  if  he  re- 
fuse to  do  so,  it  is  not  only  the  right 
but  the  duty  of  the  conductor  to  refuse 
to  carry  him.  Ligon  y.  St.  L.  &  S.  F.  Ry. 
Co.,  (Mo.  App.  1914)  168  S.  W.  647,  649. 

(r)  Complainants  assailed  the  rates 
of  from  12 Vie  to  15 He  charged  for 
transportation  of  flour  and  grain 
products  in  carloads  from  milling  points 
on  the  Shenandoah  diyision  of  the  N.  & 
W.  Ry.,  in  Virginia  and  West  Virginia, 
to  points  on  the  Pocahontas  diyision  and 
Clinch  Valley  extension  in  the  same 
states.  The  destination  territory  is 
known  as  the  "Norfolk  &  Western  coal 
fields,"  bounded  on  the  east  by  Bluefleld, 
W.  Va.,  on  the  west  by  Norton,  Va..  on 
the  northwest  by  Williamson,  Va.  Com- 
plainants' chief  competitors  were  Wash- 
ington Court  House,  Columbus,  Cincin- 
nati, and  Ironton,  Ohio.  The  rate  from 
the  former  point  to  Bluefleld  was  15c, 
while  the  rate  from  Cincinnati  and 
Columbus  to  Bluefleld  was  13c,  but  rates 
to  a  number  of  other  important  destina- 
tion points,  such  as  Pocahontas,  Taze- 
well, St.  Paul,  Coebum  and  Norton, 
ranged  from  15c  to  19Hc.  From  Charles- 
town,  W.  Va.,  and  Buena  Vista,  Va.,  and 
from  Cincinnati  and  Washington,  Ohio, 
competitiye  western  points,  the  rates 
and  distances  were: 

Rates  on  Flour  and  Grain  Products,  Car- 
loads, In  Cents  per  100  Pounds. 

Miles  Rate 
To  Tazewell,  Va.,  from — 


Charles  town,  W.  Va 338  14  Vi 

Buena  Vista,  Va 181  12% 

Cincinnati,   Ohio 853  19% 

Washington,   Ohio 324  19 

To  St,  Paul,  Va,,  from — 

Charlestown,  W.  Va 396  15% 

Buena  Vista,  Va 239  13% 

CincinnaU,   Ohio 379  19% 

Washington,   Ohio 350  19 

•To  Coebum,  Va.,  from — 

Charlestown,  W.  Va, 408  15% 

Buena  Visto,  Va 251  13% 

Cincinnati,   Ohio 391  19% 

Washington,   Ohio 362  19 

To  Norton,  Va.,  from — 

Charlestown,  W.  Va 420  15% 

Buena  Vista,  Va 263  13% 

CincinnaU,    Ohio 403  15 

Washington,   Ohio 374  19 

To  Pocahontas,  Va,,  from — 

Charlestown,  W.  Va 328  14% 

Buena  Vista,  Va 171  12% 

Cincinnati,   Ohio 341  17 

Washington,   Ohio 312  19 

To  Bluefleld,  W.  Va.,  from — 

Charlestown,  W.  Va 316  14% 

Buena  Vista,  Va 159  12% 

Cincinnati,   Ohio 351  13 

Washington,   Ohio 322  15 

To  Maybeury,  W.  Va.,  from — 

Charlestown,   W.   Va 333  14% 

Buena  VisU,  Va 176  12% 

Cincinnati,   Ohio 334  13 

Washington,   Ohio 305  15 

Miles  Rate 

To  Welch,  W.  Va.,  from — 

Charlestown,  W.  Va 352  15 

Buena  Vista,  Va 195  13 

Cincinnati,   Ohio 315  18 

Washington,   Ohio 286  15 

To  Williamson,  W.  Va.,  from — 

Charlestown,  W.  Va 423  15% 

Buena  Vista,  Va 266  13% 

CincinnaU,   Ohio 244  13 

Washington,    Ohio 215  15 

The  short  line  ftom  Cincinnati  to  Nor- 
ton is  yia  the  L.  &  N.  R.  R.,  804  miles. 
For  all  stations,  Columbus  and  Cincinnati 
to  Ashland,  inclusiye,  from  which  the  18c 
rate  applies  to  Bluefleld,  the  ayerage  dis- 
tance is  217  miles;  while  from  Virginia 
mills  the  rate  is  also  18c,  for  distances 
of  from  190  to  280  miles.  From  Staunton, 
Va.,  to  main-line  staUons  in  this  general 
territory  the  rate  yia  the  C.  A  O.  Ry.  is 
12c  for  distances  of  146  to  220  miles,  and 
on  branch  lines,  14c.  Rates  yia  the  B.  ft 
O.  R.  R.  from  the  yalley  of  Virginia  to 
eastern  cities  are  12c  to  18c  for  distances 
of  from  130  to  432  miles,  though  trafllc 
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to  the  eaatem  cities  is  strongly  competi- 
tive. Traffic  on  the  Shenendoah  division, 
of  the  N.  ft  W.  R.  R.  is  much  lighter  than 
on  the  main  line,  Columbus  to  Norfolk. 
The  shortest  distance  from  any  of  the 
Virginia  mills  to  any  of  the  named  desti- 
nations is  Buena  Vista  to  Bluefield,  159 
miles,  while  that  from  any  Ohio  mill  is 
from  Ironton  to  Williamson,  110  miles; 
the  greatest  distances  are  from  Charles- 
town  to  Williamson,  423  miles  and 
from  Cincinnati  to  Norton,  403  miles. 
While  shipments  from  the  Ohio  points 
have  steadily  increased  of  late  years  and 
those  from  Virginia  points  have  de- 
creased, it  appears  the  natural  outlet  of 
the  latter  is  in  Carolina  territory  to  which 
Virginia  millers  ship  in  increasingly 
heavy  quantities.  HELD,  that  whether 
or  not  these  conditions  are  responsible 
for  the  diminishing  tonnage  to  the  coal 
fields,  it  is  certain  that  complainants 
possess  no  exclusive  rights  in  the  coveted 
territory.  The  Commission  is  not  con- 
vinced that  the  rates  complained  of  are 
unjustly  discriminatory.  Complaint  dis- 
missed. Page  Milling  Co.  v.  N.  ft  W.  Ry. 
Co.,  30  I.  C.  C.  606. 

(s)  To  refuse  to  eliminate  a  special 
privilege  of  many  years'  standing  would 
be  to  perpetuate  unjust  discrimination. 
Merchants'  ft  Mfrs.'  Asso.  v.  B.  ft  O.  R. 
R.  Co.,  30  I.  C.  C.  888,  394. 

(t)  Discrimination  predicated  upon 
the  maintenance  of  a  different  basis  of 
rates  by  one  road  or  set  of  roads  serving 
two  competing  points  falls  within  section 
3.  Wickwlre  Steel  Co.  v.  N.  T.  C.  ft  H. 
R.  R.  Co.,  30  I.  C.  C.  416,  422. 

(u)  If  carriers  find  it  necessary  for 
competitive  or  other  reasons  to  make 
comparatively  low  rates  from  certain 
points  to  certain  destinations,  they  do 
so  under  the  obligation  imposed  by  law 
that  the  rates  shall  not  be  unduly  prefer- 
ential to  one  shipper,  to  the  prejudice 
and  disadvantage  of  another  lihipper  who 
is  entitled  to  equal  rates.  Gulf  Lumber 
Co.  V.  M.  I*,  ft  T.  R.  R.  ft  S.  S.  Co.,  Unrep. 
Op.  A-674. 

(v)  Evidence  falls  short  of  showing 
that  the  rate  is  unreasonable,  but  rates 
must  not  only  be  reasonable,  they  must 
also  be  free  from  unwarranted  discrimi- 
nations. Gulf  Lumber  Co.  v.  M.  L.  ft  T. 
R.  R.  ft  8.  S.  Co.,  Unrep.  Op.  A-674. 

(w)  The  determination  whether  in 
particular  instances  there  has  been  an 
undue  or  unreasonable  prejudice  or  pref- 


erence is  a  question  of  fact.  Interstate 
Commission  v.  Alabama  Ry.,  168,  U.  S. 
144,  170.  18  Sup.  Ct  46,  42  L.  Ed.  414. 
It  necessarily  follows  that  the  court  in 
determining  whether  the  conclusions  of 
the  Commission  as  to  the  discriminatory 
and  preferential  practices  is  supported 
by  the  evidential  facts  set  forth  in  the 
report,  Is  to  be  governed  by  the  same 
considerations  as  those  hereinabove  set 
forth  in'  reference  to  its  conclusion  as 
to  the  reasonableness  or  unreasonable- 
ness of  rates.  And,  as  in  the  case  of 
rates  prescribed  by  the  Commission,  the 
court  cannot  interfere  with  practices  es- 
tablished by  it,  "unless  it  Is  made  plainly 
to  appear  that  those  ordered  are  void." 
L.  ft  N.  R.  Co.  V.  United  States,  216  Fed. 
673,  682,  683. 

(z)  Where  railroads  served  Cairo  and 
Metropolis,  111.,  through  Memphis  as  an 
Intermediate  gateway  and  through  such 
gateway  the  distance  on  their  lines  to 
Metropolis  is  substantially  the  same  as 
to  Cairo,  to  which  they  maintain  lower 
rates  than  to  Metropolis,  there  was  no 
legal  basis  on  which  such  railroads  could 
maintain  that  the  discrimination  prac- 
ticed by  them  was  not  undue.  St.  L.  I. 
M.  ft  S.  Ry.  Co.  V.  U.  S..  217  Fed.  80.  83. 

(y)  Discrimination  is  forbidden  only 
when  it  is  unjust.  Not  every  inequality 
In  rates  constitutes  a  violation  of  the 
law.  Preferences  and  prejudices  are  not 
prohibited  unless  they  are  undue.  Eagle 
Distillery  v.  L.  H.  ft  St.  L.  R.  R.  Co..  32 
L  C.  C.  196,  198. 

(s)  Where  undue  discrimination 
against  one  point  or  community  and  in 
favor  of  another  is  alleged,  and  It  is 
shown  that  the  carrier  is  not  engaged  in 
the  transportation  to  or  from  the  point 
or  community  said  to  be  favored  and  has 
no  voice  in  the  making  of  the  rates  to  or 
from  such  point,  the  charge  of  discrimi- 
nation is  not  sustained.  N.  Y.  Produce 
Exchange  v.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  32 
I.  C.  C.  212.  216. 

(aa)  Where  a  carrier  establishes  a  cer- 
tain rate  for  the  transportation  of  coal 
and  at  the  same  time  establishes  and 
charges  a  higher  rate  for  the  transporta- 
tion of  the  same  commodity,  because  it  is 
loaded  and  transported  in  a  gondola  car 
of  the  hopper  bottom  type  the  sides  of 
which  exceed  62  inches  in  height,  it  is 
held  that  this  constitutes  an  unreasonable 
"ind  unlawful  regulation  and  restriction 
upon  such  tralBc  and  the  shippers 
thereof.  C.  G.  Blake  Co.  v.  M.  St.  P. 
ft  S.  S.  M.  Ry.,  82  I.  C.  C.  270,  271 
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(bb)  Higher  fares  on  interstate  than 
on  intrastate  travel  may  not  be  unlaw- 
ful discrimination.  Corp.  Comm.  of  Okla. 
V.  A.  T.  &  S.  F.  Ry.  Co.,  31  I.  C.  C.  532. 
542,  543. 

(cc)  Carriers  may  not  by  means  of 
their  intrastate  rates  discriminate  against 
traffic  moving  interstate.  Colonial  Salt 
Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  31  I.  C.  C. 
659,  570. 

(dd)  Where  no  evidence  is  adduced  to 
show  that  contested  rates  are  unreason- 
able, relief  if  granted  at  all  must  be  upon 
the  ground  of  unlawful  discrimination. 
Pittsburgh  &  Southwestern  Coal  Co.  v. 
W.  P.  T.  Ry.  Co.,  31  I.  C.  C.  660,  661. 

(ee)  Complainants  attacked  the  rates 
on  lumber  in  carloads  from  the  Pacific 
Coast  and  the  territory  east  of  the  Cas- 
cade mountains,  known  as  the  "inland 
empire"  to  their  manufacturing  plants 
in  Wisconsin,  Iowa;  and  Illinois,  as  un- 
reasonable, and  also  attacked  the  rates 
on  sash  and  doors  from  their  manufactur- 
ing plants  in  central  freight  assn.  and 
trunk  line  territories  as  unreasonable 
and  discriminatory  compared  with 
rates  thereon  from  the  Pacific  Coast  to 
the  same  destinations.  Taking  represen- 
tative points  of  destination,  the  total 
rates  in  cents  per  100  lbs.,  were  as  fol- 
lows : 


glazed  set-up  sash,  minimum  24,000  lbs. 
From  north  coast  points  sash  and  doors 
were  placed  on  the  lumber  basis  to  Chi- 
cago and  points  west  thereof,  with  the 
provision,  however,  that  minimum  car- 
load weights  must  apply  whether  the 
cars  were  loaded  to  visible  capacity  or 
not,  resulting  in  charged  weights  ex- 
ceeding the  actual  weights  by  14.8  per 
cent.  HELD,  that  that  part  of  the  com- 
plaint which  alleged  unreasonable  rates 
had  not  been  sustained;  but  that  the  al- 
legation of  unjust  discrimination  In  so 
far  as  such  discrimination  arose  from 
unequal  treatment  of  lumber  and  lumber 
products  in  the  various  competing  terri- 
tories involved,  had  been  established. 
Anson,  Gilkey  &  Hurd  Co.  v.  S.  P.  Co., 
33  I.  C.  C.  332. 

(fP)  In  the  absence  of  uniform  circum- 
stances and  conditions  uniform  rates 
and  practices  may  be  discriminatory. 
Lighterage  and  Storage  Regulations  at 
New  York,  35  I.  C.  C.  47,  53. 

(gg)  A  carrier  may  unjustly  discrim- 
inate against  a  point  by  participation  in 
Joint  rates  thereto  or  therefrom,  although 
its  line  does  not  reach  that  point  By  par- 
ticipating in  Joint  rates  each  carrier  in 
a  measure  becomes  responsible  for  the 
actions  of  the  other  participating  car- 
riers,  and  the  joint  transportation  via 


From 

To  Chicago 

To  Columbus 

To  Now  York  City 

Sash  and 

Sash  and 

Sash  and 

Lumber           Doors 

Lumber                Doors 

Lumber         Doors 

California 

60.0               60.0 

67.6                 73.9 

75.0                 75.0 

North  Coast  __ 

55.0              55.0 

65.5                 70.8 

75.0                80.0 

Clinton,  Iowa 

8.4                8.4 

15.8                 19.4 

30.8                 36.5 

Oshkosh,  Wis. 

8.5                9.5 

18.1                 20.1 

29.5                38.5 

Thus,  complainants  at  Clinton,  Iowa, 
and  Oshkosh,  Wis.,  paid  91  and  97c,  re 
spectively  to  bring  100  lbs.  of  lumber 
from  California  and  deliver  the  same 
weight  of  sash  and  doors  in  New  York 
City,  while  California  manufacturers 
paid  only  75c  to  ship  100  lbs.  of  sash  and 
doors  to  New  York,  N.  Y.  It  required 
150  lbs.  of  lumber  to  make  100  lbs.  of 
sash  and  doors.  Lumber  rates  from  the 
north  coast  were  blanketed  from  Clinton 
to  Chicago.  But  where  "cut  stock"  was 
shipped,  the  shipper  avoided  paying 
freight  on  2-5  of  the  waste.  Complain- 
ants paid  rates  on  their  products  higher 
than  those  on  lumber;  while  to  certain 
points  California  manufacturers  paid 
rates  on  the  products  the  same  as  on 
lumber,  the  carload  minimum  being  on 
all   commodities  30,000  lbs.,  except  un- 


the  different  lines  is  an  arrangement  un- 
der which  each  of  the  carriers  partici- 
pating therein,  is,  in  fact,  serving  any 
point  to  or  from  which  the  Joint  rate  ap- 
plies. If  a  carrier  by  participation  in 
Joint  rates  serves  a  point  beyond  its 
line,  it  certainly  may  compete  with  an- 
other carrier  operating  to  that  point.  S. 
P.  Co.  Ownership  of  Oil  Steamers,  34 
I.  C.  C,  77,  80. 

§4.    Similar   Conditiont. 

See    Absorption    of   Charges,   §5 
(b);    Bianket  Rates,  §8   (h). 

(a)  Combinatio;!  of  inbound  and  out- 
bound rates  favoring  the  lower  cross- 
ings as  against  the  Iowa  crossings  not 
Justified  by  differences  in  mileage,  gen- 
eral conditions  affecting  transportation 
to    and    from    and    through    them,    the 
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geographic  location  and  the  commer- 
cial actlTitles  of  the  upper  and  lower 
crossings.  Mississippi  River  Case,  28 
I.  C.  C.  47,  54. 

(b)  Complainant  attacked  the  rate  of 
13c  per  100  lbs.  imposed  on  shipments 
of  hewn  oak  ties  from  Catron,  Mo.,  to 
Thebes,  111.,  a  distance  of  71  miles,  as 
unreasonable,  compared  with  a  rate  of 
8c  on  oak  lumber.  In  May,  1910,  com- 
plainant shipped  three  carloads  of  ties 
from  Catron  to  Chicago,  routing  them 
via  the  St  L.  S.  W.  Ry.  to  Thebes,  and 
thence  via  the  C.  &  B.  I.  Ry.  to  Chi- 
cago, but  the  St.  L.  &  S.  W.  R.  R., 
having  no  published  rate  on  hewn  oak 
ties  to  Thebes,  hauled  the  ties  7  miles 
to  Parma  and  delivered  them  to  the 
St.  L.  &  S.  F.  R.  R.,  by  which  line 
they  moved  to  Thebes,  and  thence  via 
the  C.  &  E.  I.  R.  R.  to  Chicago.  The 
distance  from  Catron  to  Thebes,  via  the 
St.  Louis  S.  W.  Ry.  is  83  miles.  The 
total  number  of  ties  shipped  was  1,027, 
and  the  aggregate  weight  179,300  lbs. 
The  total  charges  were  $366.51,  made 
by  charging  5c  per  100  lbs.  from  Catron 
to  Parma,  8c  from  Parma  to  Thebes 
and  13c  per  tie  from  Thebes  to  Chicago. 
The  charges  from  Catron  to  Thebes 
were  made  without  tariff  authority. 
Shortly  prior  to  the  shipment  in  ques- 
tion a  rate  of  8c  on  shipments  of  oak 
lumber  and  hewn  oak  ties  between 
Catron  and  Thebes  via  the  St.  L.  S.  W. 
Ry.  had  been  canceled  as  to  ties.  Sub- 
sequently the  8c  rate  on  ties  was  re- 
established. HELD,  that  the  rate 
charged  for  the  movement  from  Catron 
to  Thebes  was  unreasonable  to  the  ex- 
tent that  it  exceeded  the  rates  of  8c 
per  100  lbs.  via  the  route  selected  by 
the  shipper,  before  and  after  the  ship- 
menta  moved.  Reparation  awarded.  Mer- 
cantile Lumber  &  Supply  Co.  v.  St.  L. 
S.  W.  Ry.  Co.,  28  I.  C.  C.  701. 

(c)  The  Commission  will  not  permit 
the  continuance  of  an  inequitable  con- 
dition, when  the  only  barrier  to  the 
establishment  of  equality  is  the  possible 
impairment  of  some  supposedly  vested 
interest,  which  has  become  vested,  if  at 
all,  primarily  by  reason  of  the  discrimi- 
nation condemned.  Santa  Rosa, Traffic 
Assn.  V.  S.  P.  Co.,  29  I.  C.  C.  65,  66. 

(d)  San  Jose,  Santa  Clara  an1 
MarysYille,  Cal.,  were  accorded  ter- 
minal rates  on  westbound  transconti- 
nental   traffic,    which   privilege   was    de- 


nied to  Santa  Rosa.  Santa  Rosa  prayed 
an  extension  of  the  rates  to  it  On 
hearing,  the  Commission  concluded  that 
if  the  former  points  were  entitled  to  such 
rates,  Santa  Rosa  was  even  more  than 
entitled  thereto;  but,  expressly  declin- 
ing to  approve  an  extension  of  terminal 
rates,  merely  directed  defendants  to 
abstain  from  imposing  higher  rates  on 
Santa  Rosa.  (24  I.  C.  C.  46.)  On  re- 
hearing Fresno,  Cal.,  Intervened,  asking 
to  be  accorded  such  relief  as  might  bt9 
granted  to  Santa  Rosa.  Marysville  was 
located  on  the  Feather  River,  a  stream 
of  doubtful  navigability,  while  San  Jose, 
Santa  Clara  and  Santa  Rosa  were  all 
inland  points,  situated  at  no  great  dis- 
tance from  tide-water  ports,  apparently 
accessible  only  to  light-draft  vessels. 
The  latter  was  connected  with  its  port 
by  an  electric  line,  the  two  former  by 
wagon  transportation  facilities  only. 
The  claims  of  Fresno  were  predicated, 
not  upon  accessibility  to  navigation,  but 
on  the  fact  that  much  of  the  trans- 
continental traffic  carried  under  the  ter- 
minal rates  passed  through  that  place 
en  route  to  the  terminal  points.  San 
Jose  and  Santa  Clara  owed  their  de- 
velopment to  the  rates  they  had  en- 
joyed to  the  detriment  of  other  locali- 
ties, since  the  absence  of  such  rates 
at  the  latter  points  resulted  in  their 
being  avoided  by  Investors  in  the  loca- 
tion of  industrial  enterprises.  HELD, 
that  the  situation  of  Santa  Rosa  with 
respect  to  transportation  facilities  was 
not  sufficiently  dissimilar  from  that  of 
Marysville,  San  Jose  and  Santa  Clara  to 
justify  denial  to  it  of  terminal  rates  in 
question,  but  that  no  affirmative  order 
could  be  made  as  to  Fresno,  it  having 
failed  to  show  a  substantial  similarity 
with  respect  to  water  competition  be- 
tween it  and  Santa  Rosa.  Ordered  that 
so  long  as  terminal  rates  are  applied 
to  San  Jose,  Santa  Clara  and  Marys- 
ville, no  higher  rates  should  be  applied 
to  Santa  Rosa.  Santa  Rosa  Traffic 
Assn.  V.  S.  P.  Co.,  29  I.  C.  C.  65. 

(e)  Complainants  protested  against 
the  carload  rates  on  iron  and  steel 
articles  from  Pittsburgh,  Pa.,  Chicago, 
111.,  and  Birmingham,  Ala.,  and  points 
taking  the  same  rates  to  Oklahoma  City, 
Okla.,  as  unreasonable  and  discrimi- 
natory, compared  with  rates  to  Mus- 
kogee, Sapulpa,  Tulsa  and  various  points 
In  eastern  Oklahoma.  The  price  of  iron 
and  steel  articles  is  formed  by  adding 
to  the  Pittsburgh  base  price  the  freight 
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from  that  point,  no  matter  from  what 
point  shipment  is  made.  Oklahoma  City, 
situated  in  the  center  of  the  state.  Is 
distant  by  the  shortest  direct  single 
line  543  miles  from  tne  nearest  Mis- 
sissippi River  gateway  (St.  Louis,  Mo.) 
or  576  miles  average  by  all  lines  serving 
it,  compared  to  distances  of  367,  425, 
439  and  457  miles  in  the  case  of  its 
leading  competitors  in  eastern  Okla- 
homa, and  was  also  served  by  a  greater 
number  of  direct  single  lines  than  either 
of  them.  Prior  to  1906  Oklahoma  City 
and  her  competitors  enjoyed  identical 
rates,  but  from  that  year  the  rate  from 
Pittsburgh  to  Oklahoma  City  on  bolts 
and  nuts  was  74c,  while  to  her  com- 
petitors the  rates  ranged  from  51c  to 
59  %c.  On  roofing  and  sheeting  via 
Memphis  the  difference  between  the 
combination  rate  and  the  through  rate 
was  lie  in  case  of  her  competitors  as 
against  a  difference  of  only  6c  on  ship- 
ments  to  Oklahoma  City.  The  change 
in  rates  was  in  no  resi>ect  due  to  Ar- 
kansas River  water  competition.  HBL*D, 
that  the  rates  complained  of  were  dis- 
criminatory and  unjustly  preferential, 
and  readjustment  directed.  Oklahoma 
Trafilc  Assn.  v.  A.  T.  &  S.  P.  Ry  Co., 
29  I.  C.  C.  129. 

(f)  Complainants  attacked  the  ad- 
justment of  rates  between  Terre  Haute 
and  the  Missouri  River  and  points  west 
as  unreasonable  and  discrimbiatory,  be- 
cause unduly  preferential  to  Chicago 
and  Chicago  rate  points,  including  Mil- 
waukee, Manitowoc  and  Sheboygan, 
Wis.,  Danville,  111.,  and  Gary  and  Ham- 
mond, Ind.  Terre  Haute  is  8  miles 
east  of  the  Indiana-Illinois  state  line, 
178  miles  south  of  Chicago  and  169 
miles  northeast  of  St  Louis,  on  the 
lines  of  the  Vandalia;  the  C.  C.  C. '  & 
St.  L.,  the  C.  &  E.  I.  and  St.  L.  and 
Vandalia  railroads  reach  St.  Louis  di- 
rect from  Terre  Haute,  while  the  C.  & 
E.  I.  R.  R.  reaches  St  Louis  via  a 
circuitous  route  through  Danville,  where 
its  St.  Louis  branch  connects  with  the 
main  line  Chicago  to  Terre  Haute  and 
Evansville.  The  C.  T.  H.  &  S.  E.  R.  R. 
also  extends  from  Chicago  to  Terre 
Haute,  thence  east  to  Westport,  Ind., 
participating  in  Terre  Haute  to  St. 
Louis  trafllc  in  connection  with  the 
T.  St.  L.  &  W.  R.  R.  from  Humrick,  a 
junction  point  north  of  Terre  Haute. 
Only  the  C.  ft  E.  I.  and  the  Vandalia 
railroads  publish  joint  through  class 
rates  froni  Terre  Haute  to  the  Missouri 


River,  which  are,  for  the  ten  numbered 
and  lettered  classes,  86c,  66c  51c,  38c, 
32c,  34^c,  28Hc,  26c,  21c  and  18c,  re- 
spectively. The  C.  C.  C.  &  St.  L.  and 
the  C.  T.  H.  &  S.  E.  R.  R.  Cos.  con- 
structed through  class  rates  by  adding  to 
their  local  rates  to  St.  Louis  of  32^c 
27^c,  22c,  14^c,  ll^c  and  9c,  the  pro- 
portionals applicable  between  the  rivers 
on  traffic  originating  east  of  the  Illinois- 
Indiana  state  line,  viz.:  55c  41c,  32c, 
24c,  20c,  22c  18c  15c,  12c  and  10c. 
Local  rates  to  St.  Louis  were  published 
as  proportional  rates  to  all  Mississippi 
River  crossings  as  far  north  as  East 
Dubuque,  111.  From  Chicago  joint 
through  rates  to  the  Missouri  River  were 
constructed  by  adding  to  the  full  local 
rates  between  the  rivers  of  60c,  4&c 
35c,  27c,  22c,  24^c,  I9^c,  17c,  10c  and 
lie,  the  differentials  20c,  20c,  lOc,  5c 
5c,  7^c,  6c,  6c,  6c  and  5c.  Thus  the 
joint  through  rates  to  the  Missouri 
River  published  by  the  Vandalia  and 
the  C.  &  E.  I.  Rys.  were  higher  than 
the  rates  from  Chicago  by  6c,  Ic,  6c  6c, 
5c,  2^c  4^0,  3c,  6c  and  2c.  The  rates 
of  the  Vandalia  and  the  C.  ft  B.  I. 
railroads  were  exceptions  to  the  general 
basis  of  rates  applicable  from  Central 
Freight  Association  territory,  the  rate 
having  been  reduced  from  the  60c  scale 
by  the  decision  in  21  I.  C.  C.  646.  The 
86c  scale  from  Terre  Haute  to  the  Mis- 
souri River  via  the  C.  ft  E.  I.  and  the 
Vandalia  railroads  was  established  in 
1909  and  1910,  to  meet  the  rates  of 
the  L.  ft  N.  R.  R.,  but  did  not,  whtfi 
the  establishment  of  the  66c  scale  be- 
tween the  rivers  automatically  reduced 
the  rate  from  Evansville  to  St  Louis 
to  81c  establish  the  latter  ecale  from 
Terre  Haute,  but  changed  the  routing 
so  as  to  eliminate  Terre  Haute  as  an 
intermediate  point.  The  establishment 
of  the  66c  scale  thus  affected  only  such 
rates  from  Terre  Haute  as  were  made 
on  the  combination  basis,  namely,  those 
via  the  C.  C.  C.  ft  St  L.  and  the  C.  T. 
H.  ft  S.  B.  R.  R.  Cos.,  which  were 
thereby  reduced  from  92Hc  to  87%c 
first  class.  The  66c  scale  applies  only 
on  traffic  originating  east  of  the  Indi- 
ana-Illinois state  line.  From  Illinois 
points  not  intermediate  to  Chicago  the 
basis  in  effect  to  the  Missouri  River 
is  the  combination  of  locals  to  and 
from  the  Mississippi  River,  the  former 
being  the  Illinois  intrastate  scale  to 
East  St.  Louis,  subject  to  the  basis  in 
effect  from  more  distant  points  in  In- 
diana as  maxima.     From  Illinois  points 
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intermediate  to  Chicago  the  Chicago 
basis  is  carried  not  only  by  the  direct 
but  also  by  the  indirect  routes,  some 
of  which  practically  parallel  the  Indi- 
ana-Illinois state  line  for  a  part  of 
their  distance,  but  none  of  which  have 
substantial  mileage  in  Central  Freight 
Association  territory.  Danville,  55  miles 
north  of  Terre  Haute,  is  .accorded  the 
Chicago  basis  by  both  the  C.  &  E.  I. 
and  the  C.  I.  &  S.  R.  R.  Cos.,  being 
intermediate  via  both  lines.  Humrick, 
ni.,  36  miles  north  of  Terre  Haute,  was 
also  accorded  the  Chicago  rates  by  the 
C.  T.  H.  &  8.  E.  R.  R.,  in  connection 
with  the  T.  St.  L.  &  W.  R.  R.,  being 
intermediate  to  Chicago.  In  the  inter- 
ests of  simplicity  in  tariff  publication 
Chicago  rates  were  also  extended  to 
Hedrick,  Ind.,  a  point  on  a  branch 
from  one  of  these  lines  paralleling  the 
Indiana-Illinois  state  line,  no  Missouri 
River  traffic  originating  there.  The 
Chicago  basis  had  also  been  extended  to 
Gary,  though  situated  in  Indiana,  being 
served  by  switching  lines  to  junction 
points  of  western  carriers  outside  of 
Chicago.  The  only  substantial  traffic 
from  Gary  was  in  iron  and  steel  ar- 
ticles, which  moved  on  a  fifth-class 
rate  substantially  identical  with  that 
applying  at  Terre  Haute.  While  the 
Chicago  rates  were  applied  from  the 
Wisconsin  points  by  certain  lines  to 
Missouri  River  points,  none  of  them 
had  a  direct  route  to  St.  Louis.  The 
shorC^llne  distance  from  Chicago  to  the 
Mississippi  River  was  135  miles;  to 
the  Missouri,  438  miles.  The  short 
line  from  Terre  Haute  to  the  Missis- 
sippi was  169  miles,  to  the  Missouri 
446  miles.  The  average  distance  to 
the  Missouri  was  458  miles  from  Chi- 
cago, and  523  miles  from  Terre  Haute. 
The  proportion  of  through  car  traffic 
was  much  greater  in  the  case  of  Chi- 
cago than  Terre  Haute.  HELD,  the  ad- 
justment to  and  from  Terre  Haute  was 
not  unreasonable,  and  that  the  applica- 
tion of  Chicago  rates  to  the  points  in 
question  did  not  constitute  unfair  dis- 
crimination. Complaint  dismissed.  Com- 
mercial Club  of  Terre  Haute  v.  V.  R.  R. 
Co..  29  L   C.  C.  383. 

(g)  Lower  rate  in  effect  on  distill- 
ers' dried  grain  from  Louisville,  Ky., 
to  Baltimore,  Md.,  for  export  than  from 
Eminence,  Ky.,  to  Baltimore,  Md.,  via 
Cincinnati,  the  distance  being  14  miles 
shorter.  HELD,  not  unjustly  discrimi- 
natory and  complaint  dismissed.    Dewey 


Bros.  Co.  V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op. 
A-102. 

(h)  Rates  on  tobacco  from  Paris, 
Tenn.,  to  New  Orleans,  La.,  found  to  be 
unjustly  discriminatory  in  so  far  as  it 
exceeds  the  rate  contemporaneously  in 
effect  from  Murray,  Ky.,  to  New  Or- 
leans, La.  Douthitt  &  Crosswy  To- 
bacco Co.  V.  N.  C.  &  St.  L.  Ry.  Co*., 
Unrep.  Op.  A-118. 

(i)  Allegation  of  discrimination 
against  Thermopolis,  Kirby  and  Cody, 
Wyo.,  in  favor  of  Salt  Lake  City,  Spo- 
kane and  Montana  points  in  rates  on 
beer  from  St  Louis,  Mo.,  and  Mil- 
waukee, Wis.,  not  sustained.  Skinner 
V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-128. 

(J)  Rate  for  the  transportation  of 
imported  fiaxseed  from  New  York, 
N.  T.,  to  Toledo,  O.,  found  to  be  un- 
justly discriminatory  as  compared  with 
the  rate  from  New  York,  N.  Y.,  to 
Buffalo,  N.  Y.  Reparation  denied.  Ma- 
jor Co.  V.  D.  L.  &  W.  R.  R.  Co.,  Unrep. 
Op.  A.165 

(k)  Rates  on  hay  from  DeWitt, 
Ark.,  to  New  Albany,  Ind.,  via  Thebes, 
111.,  not  found  to  be  unreasonable  nor 
unduly  prejudicial  as  compared  with 
rates  to  Louisville,  Ky.  Slider  v.  S.  Ry. 
Co.,  Unrep.  Op.  A-425. 

(1)  Rates  on  lard  substitute  from 
El  Paso,  Tex.,  to  points  in  New  Mexico 
found  to  be  unreasonable  and  unduly 
prejudicial  as  compared  with  rates  ^om 
Fort  Worth,  Tex.,  to  same  destinations. 
Reduction  ordered  and  reparation 
awarded.  El  Paso  Refining  Co.,  Inc.,  v. 
R.  G.  &  E.  P.  R.  R.  Co.,  Unrep.  Op.  A-248. 

(m)  It  is  not  an  unreasonable  or 
unlawful  discrimination  for  a  carrier 
to  expedite  a  switching  service  for  a 
class  of  goods  which,  like  strawberries, 
are  perishable  in  their  nature,  provided 
the  service  is  extended  to  all  shippers 
of  that  class  of  goods.  Johnson  v.  N. 
Y.  N.  H.  &  H.  Ry.  Co.  (Me.  1913).  88  Atl. 
988.  991. 

(n)  Complainant  attacked  the  rates 
on  staves  and  heading  from  Columbus, 
Miss.,  to  southeastern  points  as  unrea- 
sonable and  discriminatory,  compared 
with  rates  from  Meridian  and  Jackson, 
Miss.,  to  the  same  destinations.  Rates 
from  Columbus  to  destinations  in  the 
southeast  were  generally  the  same  as 
those  from  Greenville,  but  not  less  than 
those  from  Meridian.    Adjustments  from 
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Greenville  and  Corinth,  Miss.,  and  Mem- 
phis, Tenn.,  and  Jackson  were  generally 
the  same.  Meridian  was  not  grouped 
with  these  points,  but  bore  generally  the 
Mobile  rates  to  the  southeast.  Defend- 
ants, while  not  admitting  th«  unreason- 
ableness of  the  rates  complained  of,  re- 
vised the  rates  from  Columbus,  effective 
May  1,  1914,  making  reductions  to  a 
majority  of  the  points  Involved  of  from 
2  to  7^c  per  100  lbs.,  placing  Columbus 
on  substantially  the  same  basis  as  Merid- 
ian. Existing  rates  from  Columbus  to 
Mobile,  Ala.,  New  Orleans,  La.,  Pensa- 
cola,  Fla.,  Chattanooga,  Tenn.,  and  Bris- 
tol, Va.,  were  13,  14,  19,  12  and  17c 
for  distances  of  233,  300,  330,  266  and  508 
miles,  respectively.  Defendants  were 
willing  to  establish  a  through  rate  of 
14c  to  Pensacola,  but  proposed  no  reduc- 
tion to  Mobile,  New  Orleans,  Chatta- 
nooga or  Bristol.  The  rate  from  Me- 
ridian to  Bristol  was  slightly  lower  than 
the  rate  from  Columbus,  but  there  was 
a  one-line  haul  from  Meridian  to  Chat- 
tanooga over  the  A.  G.  S.  R.  R.  The 
rate  from  Columbus  to  Atlanta,  Ga.,  via 
the  Southern  Railway  was  18c ;  via  the 
M.  &  O.  R.  R.,  lie.  The  readjustment 
would  work  an  increase  of  Ic  in  the  lat- 
ter case,  but  a  reduction  of  6c  by  the 
former.  The  existing  rate  from  Colum- 
bus to  Savannah,  Brunswick  and  Jackson- 
ville was  27c;  from  Meridian  via  the  M. 
&  O.  R.  R.,  17c.  Defendants  proposed  to 
reduce  the  rates  from  Columbus  to  19c 
and  raise  the  rates  from  Meridian  to 
the  same  amount.  HELD,  that  the  ad- 
justment of  rates  to  become  effective 
May  1,  1914.  was  not  unreasonable  or 
unjustly  discriminatory.  Reparation  de- 
nied and  complaint  dismissed.  Moore 
Stave  Co.  v.  Southern  Ry.  Co.,  30  I.  C.  C. 
105. 

(o) '  Refusal  to  transport  for  com- 
plainant railroad  company  interstate 
shipments  from  and  to  industries  on 
defendant's  lines  at  New  Castle,  Pa., 
while  transporting  similar  traffic  for 
other  carriers  there,  held  to  be  undue 
discrimination  in  violation  of  section  3. 
B.  R.  &  P.  Ry.  Co.  V.  P.  Co.,  29  I.  C.  C. 
114,  118. 

(p)  Maintenance  of  main-line  or  dis- 
trict rates  on  bituminous  coal  from 
points  on  one  short  line  while  denying 
such  rates  to  points  located  on  another 
short  line,  held  to  constitute  undue  prej- 
udice. Campbell's  Creek  Coal  Co.  v.  A. 
A.  R.  R.  Co.,  29  I.  C.  C,  682,  689. 

(q)     A  comparison  of  rates  from  one 


city  to  a  second  with  those  from  a  third 
city  to  the  latter  does  not  necessarily 
denote  undue  prejudice  if  the  withdrawal 
of  the  carrier's  concurrence  in  the  rates 
from  such  third  city  would  not  affect  the 
movement,  rates,  or  practices  respecting 
elevation.  Elevation  Allowances  at  St. 
Louis  and  E.  St.  Louis,  30  I.  C.  C.  696, 
699. 

(r)  Complainants  attacked  the  rates 
of  46c  and  45c  on  carload  shipments  of 
news  print  paper  from  Minnesota  and 
Wisconsin  mills,  respectively,  to  Musko- 
gee, Okla.,  as  unreasonable  and  discrimi- 
natory against  Muskogee  in  favor  of 
Kansas  City,  Mo.,  Joplin,  Mo.,  and  other 
western  trunk  line  points.  Rates  to  Kan- 
sas City  from  International  Falls,  Minn., 
were  21c  and  yielding  5.23  mills  for  803 
miles;  to  Joplin,  Mo.,  32c,  yielding  6.681 
mills  per  ton-mile  for  958  miles,  and  to 
Muskogee  46c,  yielding  8.712  mills  per 
ton-mile  for  1,065  miles.  Out  of  the 
latter  rate  carriers  north  of  Kansas  City 
received  16.3c,  and  carriers  south  29.7c 
for  their  haul  of  254  miles.  Muskogee 
rates  were  blanketed  to  many  Oklahoma 
points,  including  Oklahoma  City,  110 
miles  more  distant.  Outbound  less-than- 
carload  rates  to  Eastern  Oklahoma 
points  were  the  same  from  Joplin  as 
from  Muskogee,  but  the  Inbound  carload 
rates  made  the  combination  on  Muskogee 
higher  than  that  on  either  of  her  com- 
petitors. On  the  haul  of  a  carload  of 
paper,  40,000  lbs.,  from  International 
Falls  to  Joplin,  958  miles,  the  carriers 
received  |128,  as  compared  with  |56  for 
the  additional  haul  of  100  miles  to  Musko- 
gee. HELD,  that  the  rate  to  Muskogee 
should  not  exceed  35c  per  100  lbs. 
Reparation  awarded.  Phoenix  Printing 
Co.  V.  M.  K.  &  T.  Ry.  Co.<  31  I.  C.  C.  289. 

(s)  On  rehearing  in  Allentown  Port- 
land Cement  Co.  v.  P.  &  R.  Ry.  Co.,  it 
appeared  that  the  rates  on  cement  in  car- 
loads from  EvansvlUe,  Pa.,  to  Jersey 
City,  N.  J.,  was  $1.35;  from  the  Lehigh 
district  in  the  vicinity,  80c.  The  carriers 
participating  in  these  rates  transported 
cement  from  Evansville  to  Baltimore. 
Philadelphia,  New  York  and  New  Eng- 
land points,  however,  at  rates  identical 
with  those  charged  from  the  Lehigh  dis- 
trict. HELD,  that  Jersey  City  and  its 
traffic  is  subjected  to  undue  prejudice. 
Original  finding  affirmed.  Allentown  Port- 
land Cement  Co.  v.  P.  &  R.  Ry.  Co.,  31 
1.  C.  C.  277. 

(t)  Complainants  attacked  the  rates  on 
whisky  and  distillers'  dried  grain,  from 


DISCRIMINATION,  §4  (t) 


263 


Midway,  Ky.,  to  yarioua  destinations,  and 
tlie  inbound  rates  on  bottles,  boxes  and 
bottle-carrying  boxes  from  certain  points 
to  Midway,  as  unreasonable  and  discrim- 
inatory as  compared  with  rates  to  and 
from  Lexington  and  Louisyille,  Ky.  Mid- 
way lies  on  the  L.  &  N.  R.  R.  between 
Louisyille  and  Lexington,  and  on  the  S. 
Ry.  between  Versailles  and  Georgetown. 
From  Cincinnati  to  Midway,  Louisville 
and  Lexington,  is  80,  110  and  82  miles, 
respectively.  Rates  on  Whisky  and  Dls- 
tiilers'  Dried  Grain. — ^Rates  on  distillers' 
dried  grain  to  Detroit,  Mich.,  Cleveland, 
Ohio,  Buffalo,  N.  T.,  and  Philadelphia, 
Pa.,  were  from  Midway,  18c,  18c,  16c  and 
20.5c,  from  Lexington  16c,  16c,  lie  and 
15.5c,  and  from  Louisville  14.5c,  14.5c,  lie 
and  15.5  c.  The  S.  Ry.  did  not  partici- 
pate in  these  rates.  The  rates  on  whisky, 
in  wood  and  in  glass  boxed,  to  tirpical 
points  north  and  east,  were  as  follows: 

Prom  Prom  From 

Midway.  Lexington.  Louisville. 

i|  1^  H  h  H  h 

To—  -aS  ^3  %o  ^3  "as  ^3 

^  .O  .O  43  .Q       _.0 

C  C  £3  C  C  C 

I.H  I.H  M  IH  M  1^ 

Boston  48  42.6  39  39  89  39 

New  York 44  38.8  35  36  85  86 

Philadelphia  ..42  36.1  88  S3  S3  83 

Baltimore    41  34.7  32  32  82  82 

Richmond    36.6  34.6  27.6  27.5  27.5  27.5 

Buffalo   30  24.7  21  21  21  21 

Detroit 41.5  26.5  41.5  26.5  20  20 

Cleveland   41  26  41  26  20  20 

Wheeling 30  23.5  21  21  21  21 

Rates  from  Midway  and  Lexington  to 
Columbus,  Cleveland  and  Detroit  were 
combinations  on  Cincinnati,  while  Louis- 
ville enjoyed  a  much  lower  through  rate, 
though  its  short  line  was  via  Cincinnati. 
The  whisky  rates  from  Louisville  and 
Lexington  to  Virginia  cities  were  the 
same»  while  rates  from  Midway  were 
much  higher,  though  it  was  intermediate 
to  Louisville.  Like  conditions  prevailed 
as  to  traffic  to  New  England,  trunk  line 
and  Atlantic  seaboard  territories.  Rates 
from  Lexington  were  in  general  on  the 
Louisville  basis.  The  rates  on  whisky, 
Ll  0.  L.,  in  wood,  from  Midway  to  New 
York,  Boston  and  Buffalo  were  practi- 
cally, the  same  as  from  Louisville  and 
Lexington,  while  to  Philadelphia  and 
Baltimore  they  were  slightly  lower.  De- 
fendants established  the  lower  rates 
from  Louisville  and  Lexington  to  meet 
the  competition  of  northern  trunk  lines, 
but  their  lines  were  the  most  direct 
routes  to  Virginia  cities,  and  only  a  little 
longer  than  the  short  lines  north  of  the 
Ohio  to  North  Atlantic  ports.  HELD, 
(1)  that  rates  of  the  S.  Ry.  and  C.  N.  O. 


&  T.  P.  and  connections  on  whisky  and 
distillers'  grain  from  Midway  via  Cin- 
cinnati to  Central  Freight  Association 
points  were  not  unreasonable  nor  dis- 
criminatory; (2)  that  rates  of  the  S.  Ry. 
and  C.  N.  O.  &  T.  P.  Ry.  and  connec- 
tions on  such  products  In  carloads  from 
Midway  via  Cincinnati  to  points  in  trunk 
line,  New  Ehigland  or  the  Atlantic  sea- 
board and  on  whisky  to  Virginia  cities 
were  discriminatory  in  so  far  as  they 
exceeded  rates  from  Lexington  via  Cin- 
cinnati, by  more  than:  Distillers'  grain, 
2c;  whisky  in  wood  in  bulk,  3c;  whisky 
in  glass,  4c;  (3)  that  rates  of  the  L.  &  N. 
R.  R.  and  connections  on  whisky  and 
dried  grain  from  Midway  to  Central 
Freight  Association,  New  England,  trunk 
line,  or  Atlantic  seaboard  territories, 
moving  through  Cincinnati  via  Lexing- 
ton, were  discriminatory  in  so  far  as 
they  exceeded  rates  from  Louisville  via 
Lexington;  (4)  that  rates  on  such  prod- 
ucts from  Midway  to  New  England,  trunk 
line  and  Atlantic  seaboard  territories 
moving  through  Lexington  were  discrim- 
inatory in  so  far  as  they  exceeded  the 
rates  from  Louisville  via  Lexington;  (5) 
that  rates  on  whisky  from  Midway  to 
Virginia  cities  were  discriminatory  in  so 
far  as  they  exceeded  the  rates  from 
Louisville;  (6)  that  authority  to  charge 
lower  rates  from  Louisville  and  Lexing- 
ton to  Central  Freight  Association,  New 
England,  trunk  line  and  Atlantic  sea- 
board territories,  or  to  Virginia  cities, 
on  whisky  moving  via  the  L.  &  N.  R.  R. 
from  Louisville  through  Lexington,  or 
from  Lexington  via  Louisville,  than  from 
Midway  and  other  intermediate  points, 
be  denied.  Rates  on  Bottles  and  Con- 
tainers.— Complainant  charged  that  the 
rates  on  bottles,  boxed,  bottle-carrying 
boxes,  and  wooden  boxes,  N.  O.  S.,  from 
Central  Freight  Association  points  and 
from  Pittsburgh,  Pa.,  and  Wheeling,  W. 
Va.,  to  Midway  were  unreasonable  and 
discriminatory  as  compared  with  rates 
to  Louisville  and  Lexington.  The  car- 
load rates  were:  (See  Table,  Page  264) 
The  principal  routes  from  the  northern 
cities  lie  through  Louisville  and  Cincin- 
nati, and  to  Midway,  which  is  in  the 
one  case  intermediate  to  Lexington,  and 
in  the  other  to  Louisville,  a  higher  rate 
is  charged.  On  traffic  via  Cincinnati. 
Lexington  took  the  same  rate  as  does 
Louisville,  while  rates  to  Midway  are 
5c  and  6c  higher.  On  traffic  via  Louis- 
ville the  rate  to  Midway  from  Louisville 
was  13c,  yielding  2.7c  per  ton-mile. 
HELD,  (1)  that  it  was  discrimlnatoiy  to 
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charge  higher  rates  on  bottles  and  boxes 
to  Midway  via  Lexington  than  rates  from 
same  points  to  Louisville  via  Lexington; 
(2)  that  the  L.  ft  N.  R.  R.  had  not  justi- 
fied higher  rates  ft^m  Central  Freight 
Association  territory  to  Midway  than  to 
LouisTllle  or  Lexington  (3)  that  it  was 
discriminatory  for  the  S.  Ry.  and  the 
C.  N.  O.  &  T.  P.  Ry.  to  charge  carload 
rates  to  Midway  via  Cincinnati  greater 
than  were  charged  to  Lexington  by  the 
following:  Bottles,  2c;  boxes  and  bottle- 
canying  boxes,  3c.  Reparation  denied. 
S.  J.  Greenbaum  Co.  v.  L.  &  N.  R.  R.  Co., 
31  I.  C.  C.  699. 

(u)  When  receivers  or  dealers  in  bi- 
tuminous coal  are  located  at  the  same 
terminals  as  are  manufacturing  indus- 
tries, the  rate  must,  in  order  to  avoid 
discrimination,  bd  applied  to  all  alike. 
Hammerschmidt  &  Franzen  Co.  v.  C.  A 
N.  W.  Ry.  Co.,  30  I.  C.  C.  71.  74. 

(v)  Reducing  rates  to  enable  Augusta 
to  distribute  in  competition  with  Atlanta, 
and  refusing  to  reduce  the  rates  to  other 
intermediate  points  constitutes  undue 
preference  in  favor  of  Augusta  and  un- 
due discrimination  against  intermediate 
points.  Fourth  Section  Violations  in  the 
Southeast.  30  I.  C.  C.  153,  277. 

(w)  Establishment  of  Joint  rates  on 
terminal  basis  from  water-locked  points 
on  salmon  while  denying  same  to 
shingles  not  found  to  constitute  unjust 
discrimination.  Seattle  Shingle  Co.  v.  C. 
M.  &  St  P.  Ry.  Co.,  30  I.  C.  C.  364,  370. 

(x)  Where  unjust  discriminations  are 
alleged  against  one  point  and  undue 
preference  to  another  and  the  same  rates 
are  demanded  as  a  remedy  therefor,  the 
evidence  should  show  that  the  circum- 
stances and  conditions  with  respect  to 
the  transportation  at  the  respective 
points  are  substantially  the  same.  Eagle 
Distillery  v.  L.  H.  &  St.  L.  R.  R.,  32  L  C. 
C.  195,  198. 

(y)  Complainant  attacked  the  rates  on 
commodities  used  in  the  distilling  of  whis- 


key, barrels,  bags,  bottles,  corks,  labels, 
bungs,  glass  stoppers,  tissue  paper  and 
nails),  from  various  points  in  the  United 
States  to  Stanley,  Daviess  County,  Ky., 
and  the  rates  on  whiskey  from  Stanley 
to  practically  all  points  in  the  United 
States  to  the  extent  on  shipments  east 
the  rates  exceed  those  of  Henderson,  Ky., 
and  west  through  Owensboro,  Ky. 
Owensboro,  Stanley  and  Henderson  are 
located  on  the  line  of  the  L.  H.  &  St.  L. 
R.  R.,  which  parallels  and  runs  contigu- 
ous to  the  Ohio  River  wholly  within  the 
state  of  Kentucky.  Owensboro  is  situ- 
ated on  the  south  bank  of  the  Ohio  River, 
144  miles  from  Louisville,  42  miles  from 
Evansville  and  30  miles  from  Henderson. 
It  has  a  population  of  16,000,  is  a  city 
of  commercial  importance  and  is  served 
by  three  railroads.  Henderson  Is  like- 
wise situated  on  the  Ohio  River  and  is 
served  by  the  same  three  roads  as  Owens- 
boro. It  is  12  miles  south  of  Evansville 
and  has  a  population  of  about  11,500. 
and  Ashtabula,  O.,  distant  65  and  124 
miles,  respectively,  were  70c  and  $1.00. 
Stanley  has  a  population  of  about  250 
and  is  served  hy  only  one  road,  the  L. 
H.  ft  St.  L.  Ry.  It  is  a  local  non-com- 
petitive point  located  10  miles  from 
Owensboro,  20  miles  from  Henderson  and 
about  1%  miles  from  the  Ohio  River. 
Complainant's  distillery  is  located  a  few 
hundred  feet  from  the  river  landing.  As 
to  the  Owensboro  rate,  which  in  in- 
stances has  been  applied  to  Stanley  when 
it  has  been  given  through  rates,  the  U 
H.  ft  St.  L.  R.  R.  only  fixes  the  factor 
known  as  the  differential  over  Evansville. 
The  inbound  rates  are  made  on  combina- 
tion of  the  rate  to  Owensboro  and  the 
local  class  rate  from  Owensboro  to  Stan- 
ley. Stanley  has  the  rates  asked  for  on 
malt  and  grain  from  Minneapolis,  Chi- 
cago, Indianapolis,  Peoria  and  East  St. 
Louis  and  points  basing  on  these  gate- 
ways, which  is  the  principal  territory 
from  which  complainant  draws  its  grain 
and  malt.  The  rates  on  whiskey  and 
distillers'  dried  grain  from  Stanley  to 
all  points  to  which  Joint  rates  were  not 
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published,  were  made  by  adding  an  ar- 
bitrary of  2^c  on  carloads  and  5c  on 
less-than-carloads  of  whiskey  and  Ic  on 
carloads  of  dried  grains.  Rates  at 
Owensboro  and  Henderson  are  materially 
inflaenced  by  water  competition  as  well 
as  by  rail  rates.  It  could  not  be  said 
Stanley  has  distinctive  water  competition, 
although  the  distillery  is  located  at  Gris- 
Bom's  Landing  Ion  the  river,  thereby 
giving  to  it  the  benefit  of  a  water  rate. 
Until  the  L.  H.  ft  St.  L.  R.  R.  was  built 
the  distillery  received  and  transported 
all  of  its  freight  by  boat  and  it  now 
ships  outbound  about  60  per  cent  and 
also  receives  by  water  a  substantial  por- 
tion of  its  material.  Of  the  commodities 
shipped  by  rail  in  1913  79  per  cent  went 
to  places  having  the  Owensboro  rate. 
Although  complainant  in  shipping  to  the 
east  is  nearer  than  Henderson  and  in 
shipping  west  is  nearer  than  Owensboro, 
either  of  these  points,  however,  could 
ship  via  roads  other  than  the  defendant, 
without  moving  through  Stanley  and 
without  involving  a  longer  haul.  HELD, 
where  u^ust  discrimination  is  alleged 
against  one  point  and  undue  preference 
to  another  and  the  same  rates  are  de- 
manded as  a  remedy  therefor,  the  evi- 
dence should  show  that  circumstances 
and  conditions  with  respect  to  transpor- 
tation at  the  respective  points  are  sub- 
stantiaUy  the  same.  This  not  appearing, 
the  complaint  is  dismissed.  Eagle  Dis- 
tillery V.  L.  H.  &  St.  L.  R.  R,,  32  I.  C. 
C.  195. 

(z)  Where  undue  discrimination 
against  one  point  or  community  and  in 
favor  of  another  is  alleged,  and  it  is 
shown  that  the  carrier  is  not  engaged 
in  the  transportation  to  or  from  the  point 
or  community  said  to  be  favored  and  has 
no  voice  in  the  making  of  the  rates  to 
or  from  such  point,  the  charge  of  discrim- 
ination is  not  sustained.  N.  T.  Produce 
Exchange  v.  N.  T.  C.  A  H.  R.  R.  R.  Co., 
32  I.  C.  C.  212,  216. 

(aa)  The  Commission  considered  pro- 
posed tariffs  canceling  the  application  of 
Pacific  terminal  commodity  rates  to  San 
Jose,  Santa  Clara  and  MarysviUe,  Cal., 
points  not  directly  accessible  by  ocean 
liners.  These  tariffs  were  filed  by  cai^ 
riers  to  remove  the  discrimination  found 
in  the  Santa  Rosa  Traffic  Asso.  cases, 
24  L  0.  C.  46,  and  29  I.  C.  C.  65,  to  exist 
against  Santa  Rosa,  Cal.  Some  190  other 
California  points  enjoyed  terminal  rates, 
and  the  three  city  complainants  objected 
that  withdrawal  of  the  privilege  would 


constitute  unjust  discrimination  in  favor 
of  such  other  points.  Of  these,  San  Fran- 
cisco, Oakland,  San  Diego,  San  Pedro, 
Wilmington  and  BSast  Wilmington  were 
located  directly  on  deep-water  and  ocean- 
going vessels  actually  discharged  Atlan- 
tic freight  at  their  wharves;  at  the  other 
points,  around  Los  Angeles  and  around 
San  Francisco  Bay,  Atlantic  liners  trans- 
ferred freignt  by  lighters  or  smaller 
steamers  or  turned  over  the  traffic  to  rail 
lines  at  San  Francisco,  absorbing  their 
charges  to  meet  the  rates  of  the  trans- 
continental rail  lines.  With  the  open- 
ing of  the  Panama  Canal,  however,  the 
ocean  lines  had  not  only  materially  re- 
duced their  rates,  but  had  discontinued 
the  practice  of  absorbing  the  inland 
charges;  thus  eliminating  water  compe- 
tition at  these  interior  "terminals." 
HELD,  (1)  that  the  transportation  of 
transcontinental  commodity  freight  to 
San  Francisco  and  the  ports  of  that  class 
is  surrounded  by  conditions  sufficiently 
dissimilar  from  those  surrounding  trans- 
portation to  the  threo^  city  complainants 
as  not  to  present  a  case  of  unjust  dis- 
crimination, but  (2)  that  withdrawal  of 
terminal  rates  to  them  while  according 
them  to  the  other  184  points  constitutes 
unjust  discrimination.  Suspended  tariffs 
cancelled.  Transcontinental  Commodity 
Rates,  32  I.  C.  C.  449. 

(bb)  In  26  I.  C.  C.  73  the  Commission 
found  that  the  rates  charged  by  the  M. 
St.  P.  M.  &  O.  Ry.  on  excelsior  bolts 
shipped  from  certain  points  in  Wis- 
consin to  St.  Paul  were  unreasonable 
and  unJusUy  prejudicial,  and  estab- 
lished reasonable  rates  applicable  only  on 
condition  that  the  excelsior  should  be 
shipped  out  of  St  Paul  on  the  wam»  Une 
that  had  obtained  the  Inbound  haul.  On 
rehearing  complainant  asked  that  similar 
rates  be  established  from  all  Wisconsin 
points  on  defendant's  lines  and  that  the 
conditions  as  to  outbound  shipments  be 
eliminated.  For  distance  of  50,  100  and 
150  miles  the  M.  St.  P.  A  S.  S.  M. 
Ry.  unconditional  rates  from  Wiscon- 
sin points  to  St.  Paul  were  5c,  7.5c 
and  7.5c  and  between  Wisconsin  points 
5.5c,  7.6c  and  8c,  while  the  rates  in  the 
latter  case  were  2c,  3c  and  3.5c  where  the 
product  was  reshipped  by  inbound  car- 
rier. There  were  no  rates  to  St  Paul 
from  points  less  than  40  miles  distant, 
while  to  Rice  Lake,  Wis.,  for  distances 
of  less  than  40  miles,  rates  were  lower 
than  those  under  the  mileage  scale. 
HELD,  that  defendant's  rates  on  excel- 
sior bolts  in  carloads   from  Wisconsin 
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points  to  St.  Paul  are  unduly  prejudicial 
to  the  extent  that  they  exceed,  for  similar 
distances,  rates  from  the  same  points  to 
Rice  Lake,  and  to  the  extent  that  transit 
arrangements  are  permitted  in  connec- 
tion with  rates  to  Rice  Lake  and  denied 
in  connection  with  St.  Paul.  Reparation 
denied.  Keogh  v.  M.  St  P.  &  S.  Ste.  M. 
Ry.  Co.,  32  I.  C.  C.  481. 

(cc)  Railroads  serving  Cairo  and  Me- 
tropolis, 111.,  through  Memphis  as  an  in- 
termediate gateway,  through  which  the 
distance  on  their  lines  to  Metropolis, 
111.,  is  substantially  the  same  as  to  Cairo, 
to  which  they  maintain  lower  rates  than 
to  Metropolis,  had  no  legal  basis  on 
which  they  could  maintain  that  the  dis- 
crimination practiced  by  them  was  not 
undue.  St  L.  I.  M.  &  S.  Ry.  Co.  v.  U.  S. 
217  Fed.  80,  83. 

(dd)  Complainants  assailed  the  com 
modity  rates  on  roofing  and  building  pa- 
per from  St.  Louis,  Kast  St.  Louis,  North 
St.  Louis,  and  Kansas  City,  Mo.,  to  Mus- 
kogee, Tulsa,  and  McAlester,  Okla.,  as 
unreasonable  and  discriminatory  in  favor 
of  such  destinations  compared  with  rates 
from  St.  Louis  to  Kansas  City,  Mo.,  and 
from  St.  Louis  and  Kansas  City  to 
Coffeyville,  Kans.,  Joplin,  Mo.,  and  Fort 
Smith,  Ark.  From  St  Louis  to  Kansas 
City,  Joplin,  Coffeyville,  Fort  Smith, 
Muskogee,  Tulsa,  and  McAlester  the 
rates  were  11,  17,  23^,  84,  41,  44,  and 
44c.  yielding  $44,  $68,  $94,  $136,  $164. 
$176,  and  $176  per  car,  and  15.9,  20.48, 
22.48,  32.6,  35.88,  41.5,  and  31.09c  per  car 
mile,  and  (omitting  Kansas  City,)  10.2, 
11.2,  16.3,  17.9,  20.8,  and  15.5  mills  per 
ton-mile,  for  distances  of  277  (miles  to 
Kansas  City),  332,  418,  416,  457,  424, 
and  566  miles.  Rates  ue  canned  fruits, 
structural  iron,  and  soap  from  St  Louis 
to  Joplin  were  28c;  to  Coffeyville,  36c; 
and  to  Fort  Smith,  32,  35,  and  37c;  as 
compared  with  rates  of  39,  42,  and  45c  to 
Muskogee;  the  spread  between  Musko- 
gee and  the  former  points  being  in  every 
case  considerably  less  than  on  roofing 
and  building  paper.  HELD  .  that  the 
rates  complained  of  were  unreasonable 
insofar  as  they  exceeded  the  following; 
From  St.  Louis  and  East  St.  Louis  to 
Muskogee,  Tulsa,  and  McAlester  37, 
38,  and  40c;  from  Kansas  City  to  the 
same  points  26,  27,  and  29c;  minimum 
40,000  lbs.  Reparation  awardeu.  Hooker- 
Hendrix  Hdw.  Co.  v.  M.  K.  &  T.  Ry.,  34 

(ee)  Complainants  attacked  the  rates 
to  Coffeyville  and  Independence,  Kans., 


from  St  Louis,  Mo.,  and  Chicago,  111., 
and  points  taking  the  same  rates,  and 
from  points  east  of  the  Indiana-Illinois 
state  line  made  by  combination  on  St. 
Louis,  as  unreasonable  and  discrimina- 
tory compared  with  rates  to  Chanute. 
Parsons,  Pittsburg,  and  Fort  Scott, 
Kans.,  and  Kansas  City,  Mo.  The  first 
class  rates  from  St  Louis  to  Coffeyville, 
Independence,  Chanute.  Parsons,  Pitts- 
burg, Fort  Scott  and  Kansas  City  were 
98.5,  99,  85,  85,  74,  74,  and  60c,  for  dis- 
tances of  418,  414,  406,  387,  3^7,  338,  and 
277  miles.  The  relation  of  the  rates  on 
commodities  was  similar  to  that  on  class- 
es. HELD,  (1)  that  the  class  and  com- 
modity rates  to  Coffeyville  and  Indepen- 
aence  from  St  Louis  were  unreasonable 
to  the  extent  that  they  exceeded  the 
rates  to  Chanute  by  more  than  5,  4,  3,  3, 
2,  3,  3,  2,  5,  2,  and  2c  on  the  classes;  and 
on  beans,  canned  goods,  coffee,  syrup, 
starch,  wrapping  paper,  and  paper  bags 
by  more  than  2,  2,  2,  1,  1,  1,  and  Ic;  (2) 
that  Chicago  rates  should  preserve  ex- 
isting differentials  over  St  Louis  rates; 
(3)  reparation  denied.  Coffeyville  Merc. 
Co.  V.  M.  K  &  T.  Ry.,  33  L  C.  C,  122. 

(ff)  Complainant  attacked  the  impo- 
sition of  materially  higher  rates  for  the 
transportation  of  ex-lake  grain  from 
Georgian  Bay  ports  to  Middletown, 
Conn.,  than  were  charged  to  numerous 
other  stations  in  New  England,  includ- 
ing Hartford,  15  miles  north  of  Middle- 
town,  as  unjustly  discriminatory.  Rates 
to  the  other  states  were  as  follows: 
Wheat,  per  60  lb.  bushel,  7.9c;  Com,  66 
lb.,  7.4c;  barley,  48  lb.,  6.3c;  oats,  82  lb., 
4.2c.  On  shipments  to  Middletown  the 
8  c  local  from  Hartford  on  active  compet- 
itors, was  added.  The  through  rate  to 
Hartford  was  not  remunerative.  HISLD 
that  defendants  unduly  preferred  Hart- 
ford and  other  Connecticut  points  and 
unduly  prejudiced  Middletown.  The 
contention  that  extension  of  the  through 
rates  to  Middletown  would  merely  en- 
hance defendant's  losses,  was  merely 
an  explanation;  not  a  justification.  Rep- 
aration denied.  Meech  &  Stoddard  v. 
O.  T.  Ry.  of  Canada,  34  1.  C.  C.  89. 

(gg)  Where  the  short-line  carrier 
makes  a  rate  other  carriers  must  meet 
it  if  they  are  to  participate  in  the  traf- 
fic. The  sway  of  such  competition  in 
none  the  less  because  the  rate  made  by 
the  short  line  is  lower  than  t^e  rate  per- 
mitted by  a  state  commission  for  the 
same  haul.  But  it  is  also  true  that  where 
the  carriers  themselves  have  established 
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that  rate  to  points  which,  in  relation  to 
other  points,  are  similarly  situated  and 
competitive,  such  rate  can  hardly  he 
deemed  unreasonably  low,  and  should  be 
considered  in  determining  whether  the 
rates  to  such  other  points  are  unreason- 
ably high.  Coffeyvllle  Merc.  Co.  v.  M. 
K.  &  T.  Ry.,  33  I.  C.  C.  122,  124. 

(hh)  Complainant  challenged  the  gen- 
eral adjustment  of  rates  from  Toledo, 
Ohio,  uiK>n  horse-drawn  freight  vehicles, 
farm  wagons,  carts  and  dump  wagons  to 
Illinois,  Wisconsin,  Minnesota,  all  states 
west  of  the  Mississippi,  and  to  the  Re- 
public of  Mexico,  as  inherently  unreason- 
able and  discriminatory  because  on  a  re- 
latively higher  basis  than  those  from 
Chicago,  111.,  and  Milwaukee  and  Racine, 
Wis.  Under  official  classification  farm 
wagons,  c.  1.  were  fifth  class,  minimum 
20,000  lbs  for  36^  ft.  cars  with  increased 
mlnimums  for  extra  length;  1.  c.  1.  first- 
class.  Spring  freight  vehicles,  c.  1.  were 
15%  below  second-class,  but  not  less  than 
third-class,  minimum  11,090  lbs.  for  36^ 
ft  cars,  with  increased  Tnt^lTninng  for  ex- 
tra length;  1.  c.  1.,  uncrated,  were  rated 
first-class  at  not  less  than  4,000  lbs.  per 
vehicle,  and  if  crated,  1^  to  3  times  first- 
class.  Under  western  classification  freight 
vehicles,  f&rm  wagons,  and  trucks  in  cai^ 
loads,  minimum  20,000  lbs.  took  class-A 
rates;  less-than-carload  rates  ranged  from 
3%  times  first-class  to  first-class.  Toledo, 
244  miles  east  of  Chicago  on  the  L.  S. 
&  M.  S.  R.  R.  was  served  by  no  carrier,  ex- 
cept the  Wabash  R.  R. ,  having  rails  west 
of  Chicago.  The  western  termini  of  the 
latter  were  at  Kansas  City  and  Omaha. 
Chicago,  Milwaukee,  Racine  and  St.  Louis 
were  on  the  eastern  limits  of  western 
classtfication  territory.  New  York-St 
Louis  rates  were  117%  and  New  York- 
Toledo  rates  78%,  of  New  York-Chicago 
rates.  Rates  from  Chicago  and  St  Louis 
west  were  on  a  Chicago  differential  over 
St  Louis  approximately  the  differences 
in  the  eastern  rates  to  those  cities.  From 
Toledo  on  the  contrary,  rates  were  made 
by  combination  on  Mississippi  River 
crossings;  except  on  trafllc  to  Texas 
points,  to  which  the  rates  were  a  differ- 
ential over  St  Louis,  and  to  certain  west- 
em  points  to  which  through  rates  based 
on  western  classification  were  compelled 
by  Pacific  Coast  water  competition.  Rates 
on  farm  wagons  from  Toledo  to  Little 
Rock,  Ark.,  Denver,  Colo.,  Reno,  Nov., 
and  (California  terminals  were  47,  5.  100.5, 
150,  and  160c;  from  Chicago,  42,  90, 
140  and  150c.  On  spring  freight  vehi- 
cles rates  from  Toledo  to  same  destina- 


tions were  54,  103.5,  166  and  166c;  from 
Chicago  were  42,  90, 160,  and  160c.  HELD, 
that  with  respect  to  traffic  conditions, 
fbllowing  Commercial  Club  of  Terre 
Haute,  V.  Vandalia  R.  R.  Co.,  29  L  C.  C, 
383,  Toledo  and  the  other  cities  were  not 
similarly  circumstanced,  and  the  adjust- 
ment of  rates  from  the  former  did  not  ap- 
pear to  be  unreasonable.  Sliding  scale 
of  minima  on  farm  wagons  Justified. 
Complaint  dismissed.  Milbum  Wagon 
Co.  V.  A.  A.  R.  R.  Co.,  32  L  C.  C.  582. 

(ii)  Complainant  assailed  the  rate  of 
$1.60  per  ton  on  coke  from  Indianapolis, 
Ind.,  to  Canton,  111.,  yielding  6.6  mills 
per  ton-mile  for  a  distance  of  240  miles, 
as  unreasonable  and  discriminatory  com- 
pared with  $1.20  from  Indianapolis  to 
St.  Louis,  Mo.,  for  approximately  the 
same  distance.  In  the  latter  case  It 
appeared  that  the  tonnage  was  heavier 
and  but  a  one-line  haul  involved,  where- 
as from  Indianapolis  to  Canton  the  haul 
was  over  two  or  three  lines.  From 
Indianapolis  to  Galva  and  Gales- 
burg,  Hi.,  the  rates  were  $1.85  and  $2.05 
yielding  6.4  and  7.6  mills  per  ton-mile 
for  distances  of  288  and  265  miles. 
HELD  that  the  rate  of  $1.60  was  not 
shown  to  be  unreasonable  nor  unjustly 
discriminatory.  Complaint  dismissed. 
Parlin  &  Orendorff  Co.  v.  C.  C.  C.  &  St 
L.  Ry.,  33  L  C.  C.  442. 

(jj)  The  fact  that  fabricated  articles 
are  similar  can  not,  standing  alone,  war- 
rant a  similarity  of  treatment  where  It 
also  appears  that  the  similar  articles  are 
in  no  wise  competitive.  Middletown 
Car  Co.  V.  x.  R.  R.  Co.,  32  I.  C.  C.  185, 
187. 

(kk)  Where  same  rates  are  sought  as 
a  remedy  for  alleged  discrimination  be- 
tween two  points,  the  evidence  should 
show  substantially  similar  circunstances 
and  conditions.  Eagle  Distillery  v.  L. 
H.  &  St  L.  Ry.  Co.,  32  L  C.  C.  195. 

(11)  When  rates  are  alleged  to  be  dis- 
criminatory it  must  be  shown  that  trans- 
portation conditions  under  which  rates 
compared  were  established  are  substan- 
tially similar.  Chamber  of  Commerce, 
Houston,  Tex.  v.  I.  &  G.  N.  Ry.  Co.,  32 
I.  C.  C.  247,  25L 

(mm)  Rates  on  sulphuric  acid  to  Ar- 
kansas points  and  to  Shreveport,  La., 
were  established  under  conditions  sub- 
stantially dissimilar  to  those  surround- 
ing movement  to  Muskogee,  and  are  not 
shown  to  have  resulted  in  undue  preju- 
dice to  the  latter.     Muskogee  Refining 
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Co.  Y.  A.  T.  &  S.  F.  Ry.  Co.»  Unrep.  Op. 
A-805. 

(nn)  Complainant  attacked  the  rates 
and  minimum  carload  weights  on  plast- 
er and  other  gypsum  products  from 
Gruid  Rapids,  Mich.,  to  points  in  north- 
em  Illinois  and  southern  Wisconsin  as 
unjustly  discriminatory  compared  with 
rates  and  Tninimum  weights  on  ship- 
ments from  Fort  Dodge,  Iowa,  to  such 
points;  and  especially  alleged  that  the 
7.9c  rate  from  Grand  Rapids  to  Chicago 
did  not  apply  to  as  many  delivery  tracks 
in  the  Chicago  switching  district  as  did 
the  8c  rate  from  Fort  Dodge,  thus  over- 
coming the  seeming  advantage  in  rata 
The  following  rates  were  affective: 


Independence,  Kans.,  were  too  high  aa 
compared  with  rates  to  competing  Job- 
bing centers  and  directed  that  they 
should  not  exceed  the  rates  to  Chanute 
and  Parsons,  Kan.  On  reargument,  de- 
fendants contended  that  the  holding  dis- 
rupted the  rate  fabric  established  under 
State  of  Kansas  v.  A.  T.  &  S.  F.  Ry.,  27 
I.  C.  C,  673,  and  asked  that  they  be  per- 
mitted to  continue  the  existing  adjust- 
ment or  increase  the  rates  to  Chanute 
and  Parsons.  HELD  that  no  occasion  had 
been  shown  for  modifying  the  original 
report  and  order.  Coffeyville  Merc.  Co. 
V.  M.  K  A  T.  Ry.,  34  I.  C.  C.  231. 

(pp)     Complainant  attacked  the  rates 
of  $2.52  and  $2.45  per  100  lbs.  on  fuml- 


To 


From  Grand  Rapids 
Miles  Rate        Minimum  Wt. 


MUes 


From  Fort  DoAwt 
Rate  Minimum  Wt. 


Lacrosse,  Wis.  .. 
Milwaukee,  Wis. 

Chicago,  ni 


Quincy,  111. 


3x8 
120 

16.9 
7.9 

40.000 
40,000 

177 

7.9 

40,000 

439 

12.1 

40,000 

225 

lO.U 

30,000 

366 

12.0 

30,000 

8.0  • 

60,000 

373 

10.0 

30,000 

8.0 

60,000 

303 

12.5 

30,000 

Rates  of  12.9,  16.23,  13.1  and  13.1c  from 
Grand  Rapids  to  Janesvllle  and  Madi- 
son, Wis.,  and  Fulton  and  Rockfordr  111., 
yielded  13.5,  16.1,  9.4  and  11.9  mills  per 
ton-mile,  for  distances  of  191,  202,  278 
and  220  miles ;  as  compared  with  rates  of 
10c  from  Fort  Dodge  to  the  same  points, 
yielding  6.9  mills  per  ton-mile  for  dis- 
tances of  801,  287,  252  and  289  miles. 
Whatever  disadvantage  Grand  Rapids 
suffered  In  making  deliveries  on  Chi- 
cago team  tracks  of  western  lines  was 
offset  by  what  Fort  Dodge  suffered  In 
making  deliveries  on  Chicago  team 
tracks  of  eastern  lines.  HBLD:  (1) 
that  circumstances  and  conditions  gov- 
erning transportation  from  both  points 
did  not  warrant  relatively  hl^^er  rates 
on  plaster  and  other  gypsum  products 
from  Grand  Rapids  than  those  maintain- 
ed from  Fort  Dodge  to  destinations  in 
northern  Illinois  and  southern  Wiscon- 
sin; (2)  that  the  maintenance  of  higher 
minimum  weights  from  Grand  Rapids 
was  unjustly  discriminatory;  and  (3) 
that  no  discrimination  was  shown 
against  Grand  Rapids  regarding  making 
deliveries  In  the  Chicago  switching  dis- 
trict. Grand  Rapids  Plaster  Co.  v.  L.  S. 
ft  M.  S.  Ry.,  34  I.  C.  C,  202. 

(oo)  In  33  I.  C.  C,  122,  the  Commission 
held  that  class  and  conunodlty  rates 
from  St.  Louis,  Mo.,  to  Coffeyville  and 


ture  in  mixed  carloads  from  Grand  Rap- 
ids, Mich,,  and  Rockford,  111.,  respective- 
ly to  Pacific  coast  terminals  as  imrea- 
sonable  and  discriminatory.  The  mini- 
mum weight  applicable  to  California 
terminals  was  12,000  lbs.,  to  north  Paei- 
flc  terminals,  12,000  lbs.  on  36  ft  can 
and  higher  mlnimums  on  longer  cars. 
Rates  on  straight  carloads  were  less  to 
north  Pacific  terminals  than  to  Califor- 
nia tidrmlnals;  but  these  rates  were  made 
to  meet  competition  of  north  Pacific 
furniture  factories.  Rates  on  fumitnre 
were  not  subject  to  water  competition 
between  Atlantic  and  Pacific  coast  ports. 
HELD  that  the  rates  atta<dced  were 
neither  unreasonable  nor  unduly  dis- 
criminatory. Furniture  Mfrs'  Asso.  of 
Grand  Rapids  v.  A.  A.  R.  R.,  34  I.  G.  C, 
262. 

(<1<1)  Complainant  attacked  the  rate  of 
34c  per  100  lbs.  on  lumber  in  carloads 
from  Texas  and  Louisiana  qroduclng 
points  to  Las  Cruces,  N.  Mez.,  as  unrea- 
sonable and  dlscriniinatory,  compared 
with  the  rate  of  29c  from  the  same  points 
to  Doming,  New  Mexico.  Las  Cruces  was 
44  miles  and  Doming  88  miles  north  of 
El  Paso,  Tex.  From  Lake  Charles,  La., 
a  representative  point  of  origin,  the  29c 
rate  to  Doming  yielded  5.47  mills  per 
ton-mile;  the  34c  rate  to  Las  Cruces, 
6.37  mills.    HELD,  that  the  rate  attacked 
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was  unreasonable  to  the  extent  that  It 
exceeded  28c.  Reparation  denied.  Bas- 
com-French  Co.  v.  A.  T.  &  S.  P.  Ry.,  34 

(rr)  In  23  I.  C.  C.  31»  the  Commission 
directed  that  the  T.  &  P.  Ry.,  the  H.  B. 
&  W.  T.  Ry.,  and  the  H.  &  S.  R.  R.  ab- 
stain from  exacting  higher  rates  for 
transportation  from  Shreveport,  La.,  to 
Dallas,  and  Houston,  Tex.,  and  points 
Intermediate  than  were  contemporan- 
eously exacted  for  the  transportation  of 
the  same  articles  from  Dallas  or  Houston 
for  an  equal  distance  toward  Shreveport 
Petitioner  asked  that  all  carriers  con- 
necting  Shreveport  and  points  in  Eastern 
Texas  be  subjected  to  like  requirements. 
CLASS  RATES:  The  Texas  class  rate 
scale,  adopted  in  23  I.  C.  C.  31,  45,  "ran 
out"  at  245  miles;  and  the  245-mlle  scale 
did  not  yield  fair  comf>ensation  for  hauls 
beyond  that  distance.  Transportation 
conditions  at  Shreveport  and  Eastern 
Texas  were  substantially  similar  to  those 
between  Texas  and  Oklahoma.  HELD, 
that  the  Texas-Oklahoma  scale  might  be 
used  for  hauls  In  excess  of  245  miles. 
Following  maximum  first  class  rates  pre- 
scribed for  distances  of  250,  300,  400  and 
450  miles:  80,  89,  102,  and  106c.  CLxVSS- 
IFICATION:  Westbound  shipments  to 
intermediate  points  were  subject  to  the 
western  classification;  eastbound  ship- 
ments to  the  Texas  classification,  more 
liberal  to  shippers.  HETjD  that  unless 
the  same  classification  applied  unjust 
discrimination  would  result,  and  conse- 
quently that  the  western  classification 
should  govern  on  traffic  from  points  In 
Eastern  Texas  toward  Shreveport.  COM- 
MODITY RATES:  On  a  distance  basis 
the  commodity  rates  applying  fromi 
Shreveport  to  eastern  Texas  were  much 
hi^er  than  the  Texas  state  rates  on  the 
same  commodities  to  the  same  points. 
HELD  that  defendants  should  cease  and 
desist  from  charging  higher  rates  upon 
any  commodity  from  Shreveport  into 
eastern  Texas,  than  were  charged  for 
carriage  of  such  commodity  for  an  equal 
distance  from  points  In  eastern  Texas 
toward  Shreveport.  RATES  TO 
SHREVEPORT  ON  EAST  TEXAS  COT- 
TON: Cotton  from  eastern  Tei±as  mov- 
ed uncompressed  to  concentration  points 
in  that  region  on  rates  which,  distance 
considered,  were  miach  lower  than  the 
rates  on  which  it  moved  into  Shreveport 
for  concentration.  HELD,  that  such  prac- 
tice constituted  unjust  discrimination 
against  Shreveport.    Directed  that  rates 


to  Shreveport  be  fixed  no  higher  than 
those  to  concentration  points  in  east- 
em  Texas.  Railroad  Comm'n  of  La.  v. 
St  L.  S.  W.  Ry.,  34  I.  C.  C.  472. 

(ss)  The  D.  &  N.  M.  Ry.,  petitioned 
for  release  from  the  or^er  in  27  I.  C.  C. 
83,  wherein  the  Commission  found  that 
its  carload  rates  on  pulp  wood  from  Min- 
nesota points  to  gateways  and  junctions 
of  connecting  caniers  in  that  state,  ap- 
plicable on  shipments  to  points  in  Wis- 
consin and  Michigan  were  unreasonable, 
and  prescribed  maximum  rates  of  1.7, 
2.3,  2.7,  and  3.08c  on  hauls  of  10,  30,  50, 
and  70  miles;  resulting  In  an  average  re- 
duction of  31.5  per  cent  on  prior  rates. 
It  appeared  that  this  reduction  affected 
only  10  per  cent  of  defendants  traffic. 
Defendant  showed  a  deficit  of  $13,126.83 
for  1914;  its  total  operating  revenues  be- 
ing $24,928.42  less  than  In  1913;  but  this 
was  due  mainly  to  decrease  in  switching 
revenue.  Its  revenue  per  ton-mile  was 
0.67c  and  percentage  of  operating  ex- 
penses to  earnings,  71.3  per  cent;  as  com- 
pared with  Ic  and  78.6  per  cent  on  the 
D.  &  N.  E.,  and  3c  and  83.3  per  cent  on 
the  M.  R.  L.  &  M.  R.  R.  HELD,  that  peti- 
tion for  release  from  the  order  should  be 
denied,  the  rates  in  question  not  appear- 
ing  to  be  unduly  low.  Pulp  &  Paper 
Mfrs.  Traffic  Asso.  v.  C.  M.  &  St  P. 
Ry.,  34  I.  C.  C.  500.  ' 

(tt)  Complainant  attacked  the  car- 
loatd  and  less-than-carload  rates  on 
glass  tumblers,  window  glass,  lamp 
shades  not  cut,  Inkwells,  Inkstands  not 
cut,  common  glassware,  n.  o.  s.;  sky- 
lights, roofing  and  floor  glass;  and  pol- 
ished wire  glass,  from  Morgantown,  W. 
Va.,  to  Buffalo,  N.  T.,  Chicago,  III.,  and 
Youngstown,  Ohio,  Detroit,  Mich.,  In- 
dianapolis, and  St.  Paul,  Minn.,  Pitts- 
burg, Pa.,  and  St  Louis,  Mo.,  as  unrea- 
sonable and  discriminatory  compared 
with  rates  to  the  same  points  from  points 
in  the  Clarksburg,  W.  Va.,  and  Pittsburg, 
Pa.,  districts.  Taking  Chicago  as  typi- 
cal, carload  rates  thereto  from  the  Mor- 
gantown, Clarksburg,  and  Pittsburg  dis- 
tricts were,  for  respective  average  dis- 
tances of  536,  528,  and  472  miles,  on  win- 
dow glass  and  common  tumblers,  20.9, 
18.9,  and  18.9c;  on  common  glassware, 
24.1,  24.1,  and  22.1c;  on  roofing  glass, 
20.9,  20.9,  and  18.9c;  on  polished  wire 
glass  exceeding  120  inches,  27.7,  27.7, 
and  25.2c;  and  on  polished  wire  glass 
not  exceeding  120  Inches,  24.1,  24.1,  and 
22.1c.  HELD  that  the  rates  attacked, 
except  those  to  Youngstown,  Cleveland, 
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and  Buffalo  were  unjustly  discriminatory 
against  Morgantown,  and  the  rates  from 
the  Clarksburg  or  Pittsburg  district  es- 
tablished as  maxima.  EiZlsting  differ- 
entials between  Morgantown  and  Pitts- 
burg and  Morgantown  and  Clarksburg 
not  to  be  exceeded  in  making  readjust- 
ments. Athens  Glass  Co.  t.  B.  &  O.  R. 
R.,  35  I.  C.  C.  22. 

§5.    Test  of  Discrimination. 

(a)  The  provision  of  the  Act  requii^ 
ing  that  discrimination  must  not  be  un- 
just, and  that  preferences  and  advan- 
tages to  any  particular  firm,  corpora- 
tion or  locality  must  not  be  undue  or 
unreasonable,  necessarily  implies  that 
strict  uniformity  is  not  always  to  be 
enforced,  but  that  all  circumstances  and 
conditions  affecting  carriers  and  ship- 
pers should  be  considered.  J.  A.  Adams 
&  Sons  Co.  V.  V.  S.  &  P.  Ry.  Co.,  29 
I.  C.  C.  52,  60. 

(b)  Discrimination  under  the  third 
section,  to  be  undue  and  unlawful,  must 
ordinarily  be  such  that  the  prejudice 
arising  out  of  it  against  one  party  is 
a  source  of  advantage  to  the  other  al- 
leged to  be  favored;  and  a  competitive 
relation  between  the  commodities  in 
the  cases  of  which  discrimination  is 
allegcid  is  essential.  Board  of  Trade 
of  Chicago  V.  A.  T.  &  S.  P.  Ry.  Co.,  29 
I.   C.  C.   438,  443. 

(c)  Although  the  third  section  does 
not  carry  the  phrase  embodied  in  sec- 
tion 2,  "under  substantially  similar  cir- 
cumstances and  conditions,"  it  contains 
the  words,  "in  any  respect  whatsoever," 
and  therefore  the  thought  contained  in 
section  2  must  be  present  to  the  mind 
in  considering  under  section  3  what 
preferences  or  advantages  are  undue  or 
unreasonable.  Board  of  Trade  of  Car- 
rollton  V.  C.  of  O.  Ry.  Co.,  28  I.  C.  C. 
154,   167,   168. 

(d)  Because  the  cost  of  handling  busi- 
ness from  Mississippi  River,  where  con- 
centration of  freight  occurs,  is  less  than 
from  small  interior  stations  affords  no 
Justification  for  discrimination.  Iowa 
State  Board  of  R.  R.  Com'ra  v.  A.  E.  R.  R. 
Co.,  28  I.  C.  C.  193,  200. 

(e)  A  discrimination  involves  the 
idea  of  a  relationship  between  the  per- 
son favored  and  the  person  injured.  In 
re  Mileage  Books,  28  I.  C.  C.  318,  324. 

(f)  Carriers'  practices  in  granting 
free     transportation     under    section    22 


must  not  result  in  unjust  discrimina- 
tion under  section  2.  Dairymen's  Sup- 
ply Co.  V.  P.  R.  R.  Co.,  28  I.  C.  C.  406, 
408. 

(g)  Rates  from  the  East  to  Sprlns- 
field  are  approximately  6  per  cent 
higher  than  to  Peoria.  It  was  testified 
under  these  circumstances  industries 
have  been  unable  to  locate  at  Spring- 
field. Such  a  disadvantage  in  transpor- 
tation charges  must  certainly  be  a  seri- 
ous handicap  to  any  locality.  Spring- 
field Commercial  Asso.  v.  p.  R.  R.  Co., 
28  I.  C.  C.  511,  514. 

(h)  Intermediate  location  and  higher 
rates,  as  compared  with  another  poiui, 
does  not  of  itself  show  a  violation  of 
section  3.  Santa  Rosa  Traffic  Assn.  v. 
S.  P.  Co.,  29  I.  C.  C.  65,  68. 

(i)  To  be  imdue,  the  discrimination 
must  ordinarily  be  such  that  the  preju- 
dice arising  out  of  it  against  one  party 
is  a  source  of  advantage  to  the  other 
alleged  to  be  favored.  Chicago  Board  of 
Trade  v.  A.  T.  ft  S.  F.  Ry.  Co.,  29  I.  C.  C. 
438,  443. 

(j)  Not  all  discriminations  are  unlaw- 
ful, but  only  such  as  are  undue  or  unrea- 
sonable, if  based  on  reason  and  good 
cause,  discriminations  cannot  be  con- 
demned as  unreasonable.  Louisiana 
Sugar  Planters'  Asso.  v.  I.  C.  R.  R.  Co., 
31  I.  C.  C.  311,  318. 

(k)  The  test  of  discrimination  is  the 
ability  of  one  of  the  carriers  participat- 
ing in  two  through  routes  to  put  an  end 
to  the  discrimination  by  its  own  act 
Elevation  Allowances  at  St.  Louis  and  B. 
St  Louis,  30  I.  C.  C.  696,  699. 

(1)  Discrimination  is  forbidden  only 
when  it  is  unjust.  Not  every  inequal- 
ity in  rates  constitutes  a  violation  of 
the  law.  Preferences  and  prejudices 
are  not  prohibited  unless  they  are  un- 
due. Eagle  Distillery  v.  L.  H.  ft  St  L. 
R.  R.  Co.,  32  I.  C.  C.  195.  198. 

(m)  When  rates  are  alleged  to  be 
discriminatory,  it  must  of  course  be 
shown  that  transportation  conditions 
under  which  the  rates  compared  were 
established  are  substantially  similar. 
Chamber  of  Commerce,  Houston,  Texas, 
V.  I.  ft  O.  N.  Ry.  Co.,  32  I.  C.  C.  247, 
251. 

(n)  As  a  matter  of  law,  a  charge  of 
discrimination  cannot  be  brought  by  a 
locality  against  a  railroad  unless  served 
either  directly  by  its  own  route  or  by  a 
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joint  arrangement  with  other  railroads 
for  a  through  rout  and  a  joint  rate.  St. 
L.  I.  M.  &  S.  Ry.  Co.  v.  U.  S.,  217  Fed. 
280.  283. 

(o)  Complainant  attacked  the  rates 
on  lumber  in  carloads  from  Norman,  N. 
C.  to  points  north  and  east  of  Virg^a 
cities  as  unreasonable  and  discrimin- 
atory compared  with  rates  from  Troy, 
Wadeville,  and  Mount  Gilead.  N,  C,  to 
the  same  destinations.  The  latter  points 
were  on  the  main  line  of  the  R.  C.  &  S. 
Ry.,  8»  16,  and  22  miles,  respectively, 
west  of  Star,  N.  C,  while  Norman  was 
17  miles  south  of  Star  on  a  subsidiary 
branch  line.  The  difference  in  distance 
from  Norman  and  from  the  other  points 
was  therefore  negligible,  as  the  total 
bauds  averaged  from  700  to  800  miles. 
The  rate  from  Norman  to  Norfolk,  Va., 
was  13c;  for  the  other  ];K)int8  12c.  The 
total  movement  on  the  Norman  branch 
amounted  to  only  3430  tons,  81  per  cent 
lumber  and  forest  products,  and  60  per 
cent  of  the  equipment  being  moved  in 
empty;  as  compared  with  a  movement  of 
4687  tons  on  the  line  to  Mount  Gilead, 
only  62  per  cent  of  which  consisted  of 
lumber,  the  equipment  used  to  haul  in 
freight  being  sufficient  for  the  outbound 
movement  HULD  that  the  rates  from 
Norman  had  not  been  shown  to  be  un- 
reasonable and  that  the  circumstances 
and  conditions  of  transportation  were 
sufficiently  dissimiliar  to  those  on  the 
Mt.  Gilead  line  to  Justify  a  difference  of 
Ic  in  the  rates.  Complaint  dismissed. 
Snow  Lumber  Co.  v.  R.  C.  &  S.  Ry.,  33 
I.  C.  C.  587« 

III.    JUSTIFICATION. 
§514.    in  General. 

(a)  No  defense  to  charge  of  unjust 
discrimination  to  show  that  adjustment 
to  lower  rated  point  was  made  years 
aso,  and  has  since  been  maintained. 
LiBgrange  Chamber  of  Commerce  v.  A. 
ft  W.  P.  R.  R.  Co.,  28  I.  C.  C.  178,  184. 

(b)  That  certain  cities  happen  to  be 
assembling  points  cannot  give  to  those 
points  a  better  freight  rate  than  is  en- 
joyed by  towns  beyond.  Iowa  State 
Board  of  R.  R.  Com'rs  vs.  A.  E.  R.  R. 
Co.,  28  I.  C.  C,  193,  200. 

(c)  Complainant  attacked  the  rates 
of  $1.10  per  gross  ton  on  hematite  iron 
ore.  in  carloads,  from  Fruitland  and  On- 
tario, N.  T.,  to  Emporium,  Pa.,  yielding 
6  mills   per   ton-mile  for  a  distance  of 


183  miles,  and  $1.60  per  gross  ton  on 
the  same  traffic  to  Curtin,  Milesburg, 
Bellefonte,  SaxtOA.  Riddlesburg  and  Earls- 
ton,  Pa.,  yielding  6.2,  6.1,  6.1,  4.3,  4.3 
and  4.1  mills  per  ton-mile  for  distances 
of  256,  259,  262,  367,  372  and  388  miles, 
as  unreasonable  and  discriminatory. 
Fruitland  and  Ontario,  but  three  miles 

^part,  are  local  points  on  the  N.  T.  C.  lines 
20  miles  northeast  of  Rochester,  while 
the  designated  destinations  are  on  the 
Penn.  R.  R.  or  H.  &  B.  R.  M.  R.  R.,  In 
central  Pennsylvania.  Mines  at  Fruit- 
land and  Ontario  compete  with  those  of 
the  Mesaba  region  in  Minnesota  and 
Benson  Mines,  N.  T.,  150  miles  north- 
east of  Fruitland,  the  guaranty  bases 
upon  which  ore  is  sold  being  respect- 
ively 44,  52^  and  66  per  cent  of  iron, 
and  destination  value  $3.80  to  $4,  $4.15 
to  $5.50  and  $5.50  to  $6.50  per  gross 
ton.  The  cost  of  loading  is  greater  at 
Fruitland  and  Ontario  than  at  «the 
Mesaba  or  Benson  Mines.  Rates  from 
Buffalo,  N.  Y.,  to  Emporium,  Curtin, 
Milesburg,  Bellefonte,  Saxton,  Riddles- 
burg and  Earlston  are  respectively 
$0.75,  $1.15,  $1.15,  $1.15,  $1.45.  $1.45  and 
$1.45,  yielding  6.1,  5.3,  5.3,  5.3,  4.9, 
4.8  and  4.6  mills  per  ton-mile  for  dis- 
tances of  123,  214,  217.  220,  296,  301 
and  317  miles;  and  rates  from  Benson 
Mines  to  the  same  destinations  are 
$1.40,  $1.60,  $1.60,  $1.60,  $1.85,  $1.85  and 
$1.85,  yielding  4,  4.3,  4.3,  4.3,  4.1,  4.1 
and  3.9  mills  per  ton-mile  for  distances 
of  368,  366,  369,  372,  448,  453  and  469 
miles.  Complainant's  average  loading 
at  Fruitland  and  Ontario  is  45  tons  per 
car,  and  the  per-car  earnings  $49.50  on 
shipments  to  Emporium.  It  appears  that 
no  ore  is  shipped  from  Benson  Mines 
to  Emporium.  Curtin,  Milesburg  and 
Bellefonte  are  grouped  with  Earlston, 
Saxton  and  Riddlesburg,  more  distant 
points,  with  respect  to  shipment  from 
Fruitland  and  Ontario,  but  are  not 
grouped  with  them  on  shipments  from 
Buffalo,  thus  making  the  adjustment 
of  rates  favorable  to  Buffalo.  In  On- 
tario Iron  Ore  Co.  v.  N.  Y.  C.  &  H.  R. 
R.  R.,  21  I.  C.  C.  204,  the  Commission 
reduced  the  rate  from  Lakeside  (now 
tTruitland)  to  Earlston  and  Saxton  from 
$1.90  to  $1.60.  HELD,  that  the  present 
rates  from  Fruitland  and  Ontario  to 
Emporium,  Earlston,  Saxton  and  Rid- 
dlesburg have  not  been  shown  to  be 
unreasonable,  but  that  the  present  rate 
of  $1.60  to  Curtin,  Milesburg  and  Belle- 
fonte,  Pa.,   is   unreasonable   to    the   e.^^- 
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tent  that  it  exceeds  $1.40.  Reparation 
denied.  Ontario  Iron  Ore  Co.  v.  N.  Y. 
C.  &  H.  R.  R.  R.  Co.,  30  I.  C.  C.  566. 

(d)  Complainant  attacked  the  rate  of 
6c  on  tan  bark  irom  Deirlo,  Tenn.,  to 
AshevlUe,  N.  C,  a  distance  of  54  miles, 
as  discriminatory  compared  with  rates 
to  Asheville  from  North  Carolina  and 
South  Carolina  points.  Subsequent  to 
filing  of  complaint  the  S.  Ry.  filed  a 
tariff  canceling  the  application,  from 
South  Carolina  points  to  North  Carolina 
tanning  points,  of  the  North  Carolina 
mileage  scale,  thsu  placing  tanbark  on 
the  rate  basis  of  lumber,  being  Class  P 
rates  in  the  absence  of  special  com- 
modity rates.  The  minimum  on  lumber 
is  30,000  lbs.,  while  to  load  tanbark  to 
24,000  lbs.  it  is  necessary  to  stack  it, 
and  it  does  not  unload  as  rapidly  as 
lumber.  The  rate  in  North  Carolina 
for  a  distance  of  60  to  55  miles  is  3^c; 
in  Tennessee,  6c;  and  that  proposed 
for  a  similar  haul  from  South  Carolina. 
5%c.  HELD,  that  the  6c  rate  from 
Delrio  to  Asheville  is  not  discrimina- 
tory. Complaint  dismissed.  Hans  Rees' 
Sons  T.  S.  Ry.  Co.,  30  I.  C.  C.  685. 

(e)  Complainant  attacked  the  carload 
rates  on  excelsior  from  Dubuque,  la., 
to  Chloago  and  Peoria,  111.,  St.  Louis. 
Kansas  City  and  St.  Joseph,  Mo., 
Leavenworth,  Kan.,  and  Omaha,  Neb.. 
as  unreasonable  and  discriminatory  com- 
pared with  rates  from  St  Paul,  Minn., 
to  the  same  destinations.  The  rates 
involved  are  given  in  the  following 
table: 
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Chicago 

....  w<70 

13.5 

10 

172 

10     10 

Peoria 

425 

13.5 

10 

191 

10     10 

St.     Louis...  576 

18 

12.5 

347 

13     13 

Omaha 

371 

22 

14 

333 

17     17 

Kansas 

City.486 

22 

14 

377 

17    17 

Tieavenworth.486 

22 

14 

379 

17     17 

St.    Joseph.  .467 

22 

14 

359 

17     17 

As  indicated,  on  Sept.  15,  1912,  the 
rates  from  St  Paul  were  reduced,  while 
those    from    Dubuque    remained   as    be- 


fore. These  reductions  were  made  as 
the  result  of  holdings  of  the  Commis- 
sion in  Keogh  v.  C.  B.  ft  Q.  R.  R.  Co., 
24  I.  C.  C.  606,  and.  Rates  on  Excelsior 
and  Flax  Tow  from  St.  Paul,  Minn.,  26 
I.  C.  C.  689.  The  17c  rate  from  Du- 
buque to  Missouri  River  points  is  the 
Class  C  rate  under  Western  Classifica- 
tion for  excelsior  in  carloads.  Class  C 
rate  from  St.  Paul  to  Omaha  is  22c, 
and  23c  to  other  Missouri  River  points. 
HELD,  that  the  present  adjustment  of 
rates  to  Chicago,  Peoria  and  St.  Louis 
is  not  unreasonable  nor  discriminatory; 
but  that  a  reasonable  rate  from  Du- 
buque to  Omaha,  Leavenworth,  St  Jo- 
seph and  Kansas  City  should  not  ex- 
ceed 14 %c  per  100  lbs.,  minimum  20.- 
000  lbs.,  subject  to  Rule  6-B,  Western 
Classification.  Reparation  denied.  Mor- 
ris, Johnson,  Brown  Mfg.  Co.  v.  I.  C. 
R.  R.  Co.,  30  I.  C.  C.  443. 

(f)  That  vested  interests  will  be 
impaired  by  a  readjustment  of  rates  is 
no  valid  reason  for  not  correcting  an 
inequitable  condition.  Santa  Rosa  Traf- 
fic Asso.  V.  S.  P.  Co.,  29  L  C.  G.  65,  66. 

(g)  Agreement  between  shippers  and 
carriers  no  Justification  for  unduly 
prejudicial  rates.  Oklahoma  Traflic 
Assn.  V.  A.  T.  &  S.  F.  Ry.  Co.,  29  I.  C. 
C.  129,  132. 

(h)  Lack  of  prosperity  and  because 
cost  of  assembling  raw  material  is 
greater  than  competitor's  no  Justifica- 
tion for  establishment  of  lower  rates. 
Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J., 
29  I.   C.  C.  500,   502. 

(i)  That  a  short  line  is  violating 
the  commodities  clause  is  no  defense 
to  a  charge  of  unjust  discrimination. 
Campbell's  Creek  Coal  Co.  v.  A.  A.  R. 
R.  Co.,  29   I.   C.   C.  682,  693, 

(J)  If  undue  prejudice  exists  it  must 
be  found  primarily  in  the  case  of  the 
shipper,  community  or  description  of 
traffic  which  is  thus  affected;  but  when 
different  shippers  are  charged  the  same 
rates  for  services  the  value  of  which 
to  them  is  the  same,  it  is  difficult  to 
say  how  any  such  prejudice  can  exist 
Transportation  and  traffic  conditions 
may  well  be  considered  after  the  ex- 
istence of  prejudice  is  found.  They 
may  then  properly  bear  on  the  question 
whether  that  prejudice  is  undue. 
American  Round  Bale  Press  Co.  v.  A. 
T.  &  S.  F.  Ry.  Co.,  32  I.  C.  C.    458,  463. 
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(k)  Complainant  attacked  the  rates 
on  cotton  trom  producing  points  in  Okla- 
homa to  St.  Louis,  Mo.,  as  unreasonable 
and  discriminatory  against  St.  Louis  and 
in  favor  of  Galyeston,  Tex.;  Fort  Madi- 
son, la.,  and  Rock  Island,  ni.  Most  Ok- 
lahoma points  enjoyed  a  blanket  rate 
of  70c  to  both  St.  Louis  and  Galveston. 
The  average  rates  to  St  Louis  and  Gal- 
veston were  €9^c  and  681-3c,  respect- 
ively, for  average  distances  of  578  and 
486  miles.  To  the  Mississippi  River 
crossings.  East  St.  Louis,  111.,  and  Rock 
Island,  40  miles  more  distant,  rates  were 
the  same.  But  little  cotton  was  shipped 
to  St  Louis,  even  where  the  rates 
favored  that  city;  Galveston  enjoying 
an  advantage  in  that  boats  operating 
from  that  point  handled  cotton  exclu- 
sively. HELD,  that  the  rates  attacked 
were  neither  unreasonable  nor  discrimi- 
natory. Complaint  dismissed.  St.  Louis 
Cotton  Exch.  v.  M.  K.  A  T.  Ry.  Co.,  82 
L  C.  C.  601. 

(1)  Commission  can  not  sanction 
rates  that  lend  themselves  to  prefer- 
ence of  one  individual  or  locality  over 
another.  Empire  Coke  Co.,  31  I.  C.  C. 
V.  B.  &  S.  R.  R.  Co.,  31  I.  C.  C.  573, 
677. 

(m)  It  is  difficult  to  say  how  preju- 
dice can  exist  when  different  shippers 
are  charged  same  rates  for  services  the 
value  of  which  to  them  is  the  same. 
American  Round  Bale  Press  Co.  v.  A. 
T.  &  S.  F.  Ry.  Co..  32  I.  C.  C.  458,  463. 

§6.    Carrier  as  Shipper  or  Consignee. 

(a)  It  is  unlawful  to  apply  one  rule 
when  a  shipment  is  for  a  railroad  and  a 
different  rule  when  for  a  private  indi- 
vidual, if  the  traffic  is  like  in  kind  and 
the  circumstances  anu  conditions  of 
transportation  are  substantially  similiar. 
Doran  &  Co.  v.  N.  C.  &  St  L.  R.  R.,  33 
I.  C.  C,  523,  531. 

§7.    Carrier     Not     Serving     Prejudiced 
Point 

(a)  Not  essential  that  a  carrier  actu- 
ally reach  a  point  to  engage  in  its 
traffic  or  discriminate  against  it.  La- 
grange Chamber  of  Commerce  v.  A.  & 
W.  P.  R.  R.  Co.,  28  1.  C.  C.  178,  184. 

(b)  It  is  possible  for  a  carrier  to 
discriminate  unjustly  and  unlawfully 
against  a  point  which  it  does  not  reach 
over  its  own  rails.  Sheridan  Chamber 
of  Commerce  v.  C.  6.  A  Q.  R.  R.  Co., 
28  I.   C.  C.  260,  268. 


(cde)  Neither  lines  reaching  points  of 
origin  or  destination  could  establish  any 
rate  without  the  concurrence  of  other 
lines.  The  Commission  cannot,  therefore, 
hold  that  the  situation  complained  of  is 
within  the  control  alone  of  the  lines 
reaching  a  city  complaining  of  undue  die- 
crimination.  Montezuma  v.  C.  of  G.  Ry. 
Co.,  28  I.  C.  C.  280,  283. 

(f)  A  carrier  should  not  be  permitted 
to  retain  to  itself  the  lumber  market 
at  points  on  its  line  for  the  benefit  of 
producing  points  on  its  line  to  the  ex- 
clusion of  producing  points  on  other 
Hues.  Lumber  Rates,  Texas,  etc.,  to 
Oklahoma  and  Missouri,  28  I.  C.  C.  471, 
474. 

• 

(g)  Rate  from  New  York  to  Mem- 
phis  not  found  unreasonable  or  unduly 
prejudicial  as  compared  with  rate  from 
New  .York  to  St  Louis,  where  carriers 
having  direct  one-line  haul  to  St.  Louis 
do  not  serve  Memphis,  and  where  car- 
riers serving  Memphis  reach  St  Louis 
only  by  two  or  three  line  hauls.  Mem- 
phis Freight  Bureau  v.  B.  &  O.  R.  R. 
Co.,  28  L  C.  C.  643,  647. 

(h)  Discrimination  in  violation  of 
section  3  not  found  to  result  in  estab- 
lishment of  lower  rate  from  Mobile 
than  in  effect  from  New  Orleans,  where 
line  from  Mobile  does  not  reach  New 
Orleans  except  by  connections.  Molasses 
Rates  from  Mobile,  28  I.  C.  C.  666,  669. 

(i)  Carriers  to  California  terminals 
cannot  be  held  responsible  for  any  dis- 
crimination resulting  by  reason  of  lower 
rates  in  effect  via  the  lines  to  the  north 
coast.  Rates  on  Gasoline  Engines  and 
Windmills,  29  L  C.  C.  643,  645. 

(J)  Fact  that  defendants  have  estab- 
lished through  routes  and  Joint  rates 
from  C.  &  O.  Ry.  mines  to  K.  &  M.  Ry. 
destinations,  while  refusing  complainant 
such  routes  and  rates,  held  not  to  consti- 
tute unlawful  discrimination  under  the 
principle  that  the  test  of  discrimination  is 
the  ability  of  one  of  the  carriers  par- 
ticipating in  the  two  through  routes  to 
put  an  end  to  the  discrimination  by  its 
own  act.  Hughes  Creek  Coal  Co.  v.  K.  & 
M.  Ry.  Co..  29  I.  C.  C.  671,  680. 

(k)  A  carrier  is  responsible)  for  unjust 
discrimination  in  rate  adjustment  as  be- 
tween two  places  if  it  serves  both  places 
or  participates  in  their  carrying  trade. 
S.  J.  Greenbaum  Co.  v.  L.  &  N.  R.  R. 
Co.,  31  L  C.  C.  699.  707. 

(1)    As  a  matter  of  law,  the  charge 
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of  discrimination  cannot  be  brought  by 
a  locality,  either  directly  by  its  own 
route  or  by  a  Joint  arrangement  with 
other  railroads  for  a  through  route  and 
a  joint  rate.  St.  L.  I.  M.  ft  S.  Ry.  Co 
V.  U.  S.,  217  Fed.,  280,  283. 

(m)  A  carrier  cannot  be  held  to  ac- 
count for  an  advantage  in  rates  which 
a  competing  city  with  a  shorter  haul  to 
the  same  destination  enjoys  via  a  differ- 
ent carrier.  Cement  Rates  to  Stations 
on  the  M.  C.  R,  R.,  32  I.  C.  C.  540,  641 

(n)  Carrier  responsible  for  unjust  dis- 
crimination in  rate  adjustment  as  be 
tween  two  places  if  it  serves  both  or 
participates  in  their  carrying  trade 
Greeabaum  Co.  v.  L.  &  N.  R.  R.  Co.,  31 
I.  C.  C.  699,  707. 

§8.    Competition. 

See  Competition. 

(1)     In   General. 

(a)  It  is  well  settled  both  by  dec! 
sions  of  the  Commission  and  of  the 
courts  that  a  charge  of  undue  discrim- 
ination cannot  be  predicated  upon  con- 
ditions which  result  from  controlling 
competition.  Kenner  Truck  Farmers' 
Ass'n.  I.  C.  R.  R.  Co.,  32  I.  C.  C.  1,  10. 

(b)  It  is  a  foregone  conclusion  that 
competition  between  Jobbing  houses 
and  factories  for  trade  cannot  exist 
without  the  Jobbing  houses  and  fac- 
tories, and  if  a  certain  adjustment  of 
rates  prevents  one  town  from  securing 
the  Jobbing  houses  and  factories  in 
competition  with  another  a  situation  is 
presented  which  the  Act  was  designed 
to  correct.  When  the  question  of  rates 
enters  into  the  competition  of  cities 
and  towns  in  any  respect  whatever, 
whether  the  competition  is  one  for 
trade,  factories,  or  people,  complaints 
alleging  unjust  discrimination  will  be 
entertained.  Transcontinental  Com- 
modity Rates,  32  I.  C.  C.    449,  464. 

(c)  To  accept  less  than  local  rates  to 
one  point  in  noncompetitive  territory 
and  to  exact  local  rates  on  traffic  to 
other  points  may  create  a  preference  at 
that  point  and  a  prejudice  against 
other  points.  Bowling  Green  Business 
Men's  Ass'n.  v.  L.  &  N.  R.  R.  Co.,  31 
I.  C.  C.    1,  4. 

(d)  Charge  of  undue  discrimination 
can  not  be  predicated  upon  conditions 
which  result  from  controlling  competi- 
tion. Kenner  Truck  Farmers'  Asso.  I. 
C.  R.  R.  Co.,  82  I.  C.  C.  1,  10. 


(e)  In  order  to  establish  that  dis- 
crimination between  commodities  is  un- 
due, competition  must  be  shown.  Great 
Western  Oil  Refining  Co.  v.  A.  T.  S.  F. 
Ry.  Co.,  Unrep  Op.  A-937. 

(f)  A  contention  that  there  is  no 
Justification  in  meeting  the  competition 
from  one  city  and  not  from  a  second 
when  the  circumstances  are  substantial- 
ly similar,  while  sound  in  its  general 
application,  is  without  weight  unless  un- 
der advantage  on  one  side  and  unjust 
discrimination  on  the  other,  arise  from 
the  difference  in  treatment.  Memphis 
Grain  and  Hay  Asso.  v.  I.  C.  R.  R.,  34  1. 
C.  C.  315,  318. 

§8.     (3)     Railroads  in  General. 
See  Competition. 

(a)  While  carriers  may  and  fre- 
quently )do,  establish  and  maintiiin 
rates  lower  than  they  could  be  required 
to  publish  to  meet  competitive  or  other 
conditions  at  a  particular  point,  they 
are  not  thereby  relieved  from  the  obli- 
gation imposed  by  law  to  remove  tm- 
Just  discrimination  which  may  arise 
from  meeting  competition  or  other  con- 
ditions at  one  point  and  refusing  to 
meet  the  same  conditions  at  another 
point  entitled  to  the  same  consideration. 
San  Toy  Coal  Co.  v.  A.  C.  &  T.  Ry.,  34 

1.       \Jm       V>.,      «fu,      9o. 

(b)  Complainants  attacked  the  rates 
on  lumber  in  carloads  from  points  in  Vir- 
ginia on  the  Durham  division  of  the  N. 
&  W.  Ry.,  east  of  Koanoke  and  south  of 
the  James  River,  to  points  in  the  Buf- 
falo-Pittsburg and  Central  freifi^t  Ass'n. 
territories,  as  unreasonable  and  discrimi- 
natory compared  with  rates  from  the 
"Virginia  Cities,"  and  conunon  points 
from  which  "Virginia  Citjr"  rates  ap- 
plied. Rates  from  Virginia  common 
points  to  Pittsburg,  Pa.  and  Columbus, 
Ohio,  were  16c  per  100  lbs.,  induced  by 
competition  with  the  water-and-rail  rates 
between  Baltimore,  Md.,  and  the  west 
Rates  from  the  Virginia  defined  points 
of  origin  were  as  follows:  (See  Table  on 
I'age  276). 

From  Midlothian,  Amelia,  JetersvlUe, 
Jenning,  and  Burkevllle,  points  13,  36, 
43,  50  and  54  miles  southwest  of  Rich- 
mond on  the  S.  Ry.,  rates  to  Pittsburg 
and  Columbus  did  not  exceed  16.6  and 
19.5c  respectively;  but  the  S.  Ry.  was 
not  the  rate-making  line  between  Vii^ 
ginia  cities  and  Pittsburg  and  Columbus. 
The  V.  Ry.  connecting  Roanoke  and  Suf. 
folk,  Va.,  crossing  north  and  south  lines 
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Distance 
to  Lynch- 
burg 
Miles 

To  Mttsburg 

To  Columbus 

From 

Distance 

Rate 

Distance 

Rate 

Miles 

Gents 

Miles 

517 
526 
537 
547 
562 

Cents 

Rustburg   

Gladys 

Brookneal    

Nathalie 

Houston 

.    14 

-  23 
.   34 
.  44 

-  59 

522 
531 
642 
652 
567 

16.0 
16.0 
16.5 
17.0 
17.0 

19.0 
19.0 
19.5 
20.0 
20.0 

of  other  carriers,  met  at  the  junction 
points  their  through  rates  of  not  more 
than  16c  to  Pittsburg  and  19  l-2c  to  Co- 
lumbus, observing  these  as  maxima  from 
all  stations  between  such  junctions. 
Rates  from  the  territory  of  origin  in 
question  were  not  blanketed,  but  thread- 
ed. HELD,  (1)  that  the  Virginia  City 
rates,  including  lumber  rates,  were  made 
to  meet  conditions  of  transportation  and 
competition  that  did  not  exist  at  the 
points  where  complainants  lumber  mills 
were  located;  (2)  that  the  common  point 
rate  adjustment  at  the  Virginiim  cities 
if  overthrown,  would  result  in  a  perma- 
nent realignment  of  rates  which  would 
be  far  reaching;  (3)  that  the  existing 
adjustment  should  not  be  overthr6wn  on 
a  record  involving  but  one  commodity; 
(4)  that  the  rates  in  question,  though 
higher  than  rates  from  the  Virginian 
Cities,  were  not  imreasonable.  Com- 
plaint dismissed.  Massie  &  Pierce  Lum- 
ber Co.  V.  N.  &  W.  Ry.,  33  I.  C.  C.  14. 

§8.     (4)     Short-Llne  Carriers. 

(a)  Complainant  attacKed  the  rates 
on  lumber  from  Sturgeon  and  Laclede, 
Idaho,  and  Spokane  and  Deer  Park, 
Wash.,  to  destinations  in  Montana,  of 
which  Butte,  was  typical,  as  unreason- 
able and  discriminatory  compared  with 
lower  rates  from  Coeur  d'Alene,  Rath- 
drum,  and  Sand  Point,  Idaho,  to  the 
same  destinations.  The  following  table 
indicates  conditions: 


to  meet  the  rates  of  the  N.  P.  Ry.  or  the 
C.  M.  &  St  P.  Ry.  From  Spokane,  how- 
ever, on  all  three  lines,  the  rate  to  Butte 
was  20c,  as  compared  with  a  rate  of 
17V^c  from  Coeur  d'Alene,  for  a  haul 
some  28  miles  greater.  HELD:  (1) 
That  there  was  no  ground  for  requiring 
the  G.  N.  Ry.  to  meet  the  rates  in  effect 
over  the  shorter  lines;  but  (2)  that  the 
rate  of  20c  from  Spokane  to  Butte  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded 17  ^c.  Reparation  denied.  Wil- 
son-Iieuthold  Lbr.  Co.  v.  C.  M.  &  S.  P. 
Ry.,  34  I.  C.  C,  146. 

(b)  Complainant  attacked  the  rates 
on  lumber  from  South  Pittsburg,  Tenn., 
to  Ohio  and  Mississippi  River  crossings, 
17  and  22c  per  100  lbs.  respectively,  as 
unreasonable  and  discriminatory  com- 
pared with  rates  of  13,  and  18c  from 
Chattanooga,  Tenn.,  to  the  same  points. 
The  latter  rates  of  the  N.  C.  ft  St  L. 
Ry.  were  compelled  by  competition  of 
short  lines.  Pittsburg  was  on  the  Ten- 
nessee River  33  miles  west  of  Chatta- 
nooga, and  defendant's  tariff  provided 
that  lumber  might  be  shipped  at  the  13c 
rate  "when  from  Tennessee  landings,  or 
when  manufactured  from  logs  drawn 
from  Tenn.,  River  landings."  Most  of 
complainants'  lumber  was  manufactured 
from  logs  drawn  from  the  interior  by 
rail.  HELD,  that  the  existing  rates  on 
lumber  from  Pittsburg  to  the  Ohio  and 
Mississippi  River  crossings  were  imrea- 


From 


To 


Via 


Miles 


Earnings 
Rate         per 

ton-mile 


Deer  Park Butte 

Spokane Butte 

Sand  Point Butte 

Coeur  d'Alene ^utte 

Laclede Butte 

Sttirgeon Butte 

Rathdrum Butte 


O.N. 

696.1 

$0.28 

10.0080 

G.N. 

697.4 

.25 

.0072 

G.N. 

622.4 

.22 

.0070 

N.P. 

370.0 

.175 

.0095 

G.N. 

636.5 

.25 

.0079 

I.&W.N. 

;G.N. 

684.0 

.30 

.0088 

I.&W.N. 

;G.N. 

687.1 

.30 

.0087 

Shipments  from  Sturgeon,  Laclede,  and 
Deer  Park  were  via  the  circuitous  route 
of  the  Q.  N.  Ry.,  which  did  not  attempt 


sonable  and  discriminatory.  The  word, 
ing  of  the  tariff  was  such  that  properly 
construed  Pittsburg  was  entitled  to  the 
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lower    rates.     Haskew    Lumber   Co.    v. 
N.  C.  &  St.  L.  Ry.,  34  I.  C.  C.  838. 

§8.     (5)  Water  Carriers. 

See    Water   Competition.' 


vary  accord- 

whereas   to 

the  carriage 

unjustly  dis- 

competition 

Commercial 


(a)  Rates  to  Louisville 
ing   to    the   grade    of   coal, 
Lebanon  one  rate  governs 
of  all  grades.     Not  found 
criminatory,  river  and  rail 
influencing  rates.     Lebanon 
Club  V.  L.  &  N.  R.  R.  Co.,  28  I.  C.  C 
301,  304. 

(b)  While  carriers  may  properly 
meet  water  competition,  the  mainte- 
nance of  a  lower  rate  to  one  point  than 
to  other  points  which  are  intermediate 
cannot  be  Justified  on  the  ground  that 
it  is  necessary  to  suppress  water  com- 
petition. Texarkana  Freight  Bureau  v. 
St  L.  I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C. 
569,  683. 

(c)  If  water  competition  at  a  given 
point  compels  a  carrier  to  discriminate 
in  rates  against  a  point  not  so  favor- 
ably situated,  the  amount  of  the  dis- 
crimination must  not  be  greater  than 
the  dissimilarity  of  circumstances  de- 
mand. Texarkana  Freight  Bureau  y.  St. 
L.  I.  M.  A  S.  Ry.  Co..  28  I.  C.  C.  569, 
582. 

(d)  If  transcontinental  carriers,  in 
competition  with  ocean  liners,  see  fit  to 
reduce  transcontinental  commodity  rates 
to  ports  located  directly  on  deep  water, 
they  cannot  be  charged  with  unjust 
discrimination  for  not  extending  the 
same  rates  to  other  points  not  so  ad- 
vantageously situated  from  not  being 
points  of  direct  contact  with  Atlantic- 
Pacific  ocean  competition.  Transcon- 
tinental Conmiodity  Rates,  32  I.  C.  C. 
449,  455. 

(e)  Transcontinental  carriers  can 
not  be  charged  with  unjust  discrimina- 
tion for  not  extending  same  rates  to 
points  not  of  direct  contact  with  Atlan- 
tic-Pacific ocean  competition.  Trans^ 
continental  Commodity  Rates,  32  I.  C. 
C,  449,  455. 

§9.     Disadvantage  of  Location. 

See  Equalization  of  Rates,  §3. 

(a)  Difference  in  cost  of  production 
cannot  be  recognized  as  a  basis  for  the 
adjustment  of  freight  rates  between  dif- 
ferent localities.  Sheridan  Chamber  of 
Commerce  v.  C.  B.  &  Q.  R.  R.  Co.,  28 
I.  C.  C.  250.  262. 


(b)  Complainants  allege  that  denial 
of  free  reconsignment  at  Milwaukee 
would  constitute  unjust  discrimination 
in  favor  of  Chicago.  This  is  due  to 
rate  situation.  Coal  to  Chicago  moves 
on  local  or  terminal  rates,  and  to  Mil- 
waukee on  proportional  rates.  Becker 
V.  P.  M.  R.  R.  Co.,  28  I.  C.  C.  645,  657. 

(c)  Complainant  challenged  the  gen- 
eral adjustment  of  rates  from  Toledo, 
O.,  upon  horse-drawn  freight  vehicles, 
farm  wagons,  carts  and  dump  wagons  to 
Illinois,  Wisconsin,  Minnesota,  all  states 
west  of  the  Mississippi,  and  to  the  Re- 
public of  Mexico,  as  inherently  unreason- 
able and  discriminatory  on  a  relatively 
higher  basis  than  those  from  Chicago, 
111.,  and  Milwaukee  and  Racine,  Wis.  Un- 
der official  classification  farm  wagons,  c. 
1.,  were  fifth  class,  minimum  20,000  lbs. 
for  36-ft.  cars,  with  increased  minimums 
for  extra  length;  1.  c.  1.  first  class.  Spring 
freight  vehicles,  c.  1.,  were  15  per  cent 
below  second  class,  but  not  less  than 
third  class,  minimum  11,000  lbs.  for  36- 
ft.  cars,  with  increased  minimums  for 
extra  .length;  1.  c.  1.,  uncrated,  were 
rated  first  class  at  not  less  than  4,000  lbs. 
per  vehicle,  and  if  crated,  1^  to  3  times 
first  class.  Under  western  dassiflcation 
freight  vehicles,  farm  wagons  and  trucks 
in  carloads,  minimum  20,000  lbs.,  took 
class  A  rates;  lees-than-carload  rates 
ranged  from  Z%  times  first  class  to  first 
class.  Toledo.  244  miles  east  of  Chicago, 
on  the  L.  S.  &  M.  S..  was  served  by  no 
carrier,  except  the  Wabash  R.  R.,  having 
rails  west  of  Chicago.  The  western 
termini  of  the  latter  were  at  Kansas  City 
and  Omaha.  Chicago,  Milwaukee,  Ra- 
cine and  St.  Louis  were  on  the  eastern 
limits  of  western  classification  territory. 
New  York-St.  Louis  rates  were  117  per 
cent  and  New  Tork-Toledo  rates  78  per 
cent  of  New  Tork-Chicago  rates.  Rates 
from  Chicago  and  St.  Louis  west  were  on 
a  Chicago  differential  over  St.  Louis,  ap- 
proximately the  differences  in  the  east- 
ern rates  to  those  cities.  From  Toledo 
on,  the  contrary,  rates  were  made  by 
combination  on  Mississippi  River  Cross- 
ings; except  on  traffic  to  Texas  points, 
to  which  the  rates  were  a  differential 
over  St.  Louis,  and  to  certain  western 
points  to  which  through  rates  based 
on  western  classification  were  compelled 
by  Pacific  Coast  water  competition. 
Rates  on  farm  wagons  from  Toledo  to 
Little  Rock,  Ark.;  Denver,  Col.;  Reno, 
Nov.,  and  California  terminals  were 
47.5c,  100.5c.  $1.50  and  $1.60;  from  Chi* 
cago,  42c.  90c,  $1.40  and  $1.50.    On  spring 
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freight  vehicles  rates  from  Toledo  to 
same  destinations  were  64c,  103.6c  $1.66 
and  $1.66;  from  Chicago  were  42c,  90c, 
11.60  and  $1.60.  KEUD,  that  with  respect 
to  traffic  conditions,  following  Commer- 
cial Clnb  of  Terre  Haute  v.  Vandalia  R. 
R.  Co.,  29  I.  C.  C.  383,  Toledo  and  other 
cities  were  not  similarly  circumstanced, 
and  the  adjustment  of  rates^from  the  for- 
mer did  not  appear  to  be  unreasonable. 
Sliding  scale  of  minima  on  farm  wagons 
Justified.  Complaint  dismissed.  Milburn 
Wagon  Co.  v.  A.  A.  R.  R,  Co.,  32  I.  C.  C. 
582. 

(d)  The  Commission  cannot  fix  a 
rate  on  lumber  lower  than  on  sash  and 
doors  scQely  to  enable  sash  and  door 
manufacturers  to  offset  the  handicap 
which  the  transportation  of  waste  places 
upon  thenL  It  would  be  equally  unlaw- 
ful to  effect  an  adjustment  of  rates 
which  would  deprire  them  of  any  of  the 
advantages  arising  out  of  their  location. 
Anson,  Gilkey  &  Hura  Co.  y.  S.  P.  Co., 
33  I.  C.  C,  332,  338. 

§10.    Encouragement  of  Own  Territory. 

•  See    Origin     of     Traffic;     Thru 
Routes  and  Joint  Rates,  §9. 

(a)  Complainants  attacked  the  rate 
of  $1.50  per  ton  on  dry  lumber  from 
Star,  Cal.,  to  Verdi,  Reno,  Lovelock,  Fal- 
lon, Winnemuca  and  Battle  Mountain, 
Nev.,  Lyons,  Iowa,  Salt  Lake  City,  Utah, 
and  Chicago,  111.,  compared  with  a  rate  of 
11.00  when  destined  for  Truckee,  Cal. 
Star,  Cal.,  is  a  shipping  point  for  lum- 
ber 6  miles  northwest  of  Boca  on  the 
Boca  &  Loyalton  R.  R.  The  road  is  45 
miles  in  length,  extending  from  Boca, 
which  is  a  Junction  point  with  the  S.  P. 
R.  R.,  to  Portolo,  Cal.,  a  junction  with 
the  Western  Pacific  R.  R.  The  dry  lum- 
ber weighs  approximately  2,600  lbs.  per 
1000  feet  Truckee  is  on  the  main  line 
of  the  S.  P.  R.  R.,  8  miles  west  of  Boca, 
and  Verdi,  Nev.,  is  one  the  same  line  16 
miles  east  of  Boca.  The  local  rate  of 
the  S.  P.  R.  R.  from  Boca  to  Truckee  is 
40c  per  ton  and  to  Verdi  50c  per  ton. 

Effective  Nov.  7,  1910,  the  rate  of  $1.25 
per  1,000  feet  from  Star  to  Boca,  applying 
on  traffic  to  Truckee,  was  cancelled,  and 
the  rate  of  $1.50  per  ton  Star  to  Boca  be- 
came applicable  to  all  traffic.  Between 
February  20  and  November  7,  1910,  the 
Boca  and  Loyalton  R.  R.  received  $1.00 
per  ton  for  the  haul  Star  to  Boca,  appli- 
cable on  shipments  to  Truckee,  and  re- 
ceived $1.50  per  ton  for  the  same  haul 
on  traffic  destined  to  other  points.    Ef- 


fective August  6.  1911  a  rate  of  $1.50  per 
ton  Star  to  Truckee  was  established.  Ef- 
fective June  12,  1913,  this  rate  was  can- 
celled and  a  rate  of  $1.90  per  ton  Star 
to  Truckee  was  established.  Complain- 
ant agreed  tluit  no  objection  would  be 
made  to  the  rate  of  $1.50  from  Star  to 
Boca  if  it  were  made  applicable  to  all 
traffic  Irrespective  of  destination.  The 
gravamen  of  the  complaint  was  that  this 
rate  of  $1.50  per  ton,  applicable  to  inter- 
state business,  was  unjustly  discrimina- 
tory as  compared  with  the  equivalent 
rate  of  $1.00  applicable  on  Truckee  busi- 
ness moving  during  the  period  from  Feb- 
ruary 20  to  November  7,  1910.  It  was 
shown  that  a  large  part  of  the  lumber 
that  may  be  reached  by  the  Boca  &  Loy- 
alton R.  R.  has  been  cut  away;  that  the 
traffic  on  the  line  is  sparse;  that  the 
revenues  are  meager  and  insufficient  to 
pay  operating  expenses  and  interest  on 
bonded  indebtedness.  HELD,  that  the 
charging  of  the  higher  rate.  Star  to  Boca, 
on  shipments  destined  to  Verdi,  than 
on  those  destined  to  Truckee  was  unduly 
preferential  to  the  latter;  that  the  com* 
plainant  was  damaged  to  the  extent  of 
50c  per  ton,  being  the  difference  between 
the  rates  applicable  on  shipments  des- 
tined to  the  two  points.  Reparation 
awarded.  Worn  v.  B.  &  L.  R.  R.,  32  I.  C. 
C.  58. 

(b)  Carrier  may  not  by  rate  adjust- 
ments reserve  territory  it  serves  for 
plants  located  on  its  own  lines.  Okla^ 
homa  Portland  Cement  Co.  v.  A.  L.  6  G. 
Ry.  Co.,  32  L  C.  C.  221. 

(c)  Carriers  may  not  establish  re- 
stricted trade  zones.  Commercial  Club 
of  Joplin,  Mo.  V.  M.  P.  Ry.  Co.,  32  I.  C.  C. 
226,  232. 

§11.     Low  Rate  to  Favored  Point 

(a)  Carriers  may  not  by  means  of 
their  intrastate  rates  discriminate  against 
traffic  moving  in  interstate  commerce. 
Colonial  Salt  Co.  v.  C.  B.  &  Q.  R.  R.  Co., 
31  I.  C.  C.  559,  570;  H.  E.  &  W.  T.  Ry. 
Co.  V.  U.  S.,  234  U.  S.  342. 

(b)  Complainants  attacked  the  aver- 
age rates  of  17c  and  18c  on  wheat  and 
15c  to  17c  on  com,  for  transportation 
from  points  In  southeastern  Kansas, 
southwestern  Missouri,  northeastern 
Oklahoma  and  northwestern  Arkansas 
to  Memphis,  Tenn.,  an  average  distance 
of  350  miles,  as  unreasonable  compared 
with  the  rates  from  territory  to  the 
north  and  west,  and  prayed  that  the 
rates   attacked   be   reduced   4c   per   100 
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lbs.  The  proi>ortlonal  rate  on  wheat 
from  Kansas  City  to  Memphis  was  14c. 
the  traffic  passing  through  a  portion  of 
the  complaining  territory  en  route.  In 
22  I.  C.  C.  422,  a  rate  of  20%c  on 
wheat  and  17% c  on  corn,  on  shipments 
between  the  same  territory  and  Little 
Rock,  an  average  distance  of  350  miles, 
was  established,  a  blanket  rate  of  23c 
being  declared  discriminatory.  HELD, 
that  the  rates  to  Memphis  were  not  un- 
reasonable in  themselves,  nor  unduly 
•  high  as  compared  with  more  distant 
territory,  and  that  the  Kansas  City  rate, 
being  proportional  and  only  applicable 
to  traffic  which  had  reached  Kansas 
City  by  rail  was  essentially  a  division 
of  a  through  rate,  and  thus  did  not 
cause  discrimination.  Southwestern  Mis- 
souri Millers'  Club  v.  St.  L.  &  S.  F.  R. 
R.  Co..  29  I.  C.  C.  28. 

(c)  The  Commission  granted  a  re- 
hearing in.  26  I.  C.  C.  104,  on  rates  on 
pulpwood  in  carloads  from  certain  Mich- 
igan points  to  Rhinelander,  Wis.  Subse- 
quent to  the  first  hearing,  the  Wisconsin 
Commission  had  approved  rates  up  to 
300  miles,  less  for  similar  distances  than 
those  complained  of,  which  rates  had 
been  voluntarily  applied  by  the  C.  M.  & 
St.  P.  R.  R.  and  C.  &  N.  W.  Ry.  from 
Michigan  points  to  Wisconsin  mills,  and 
the  defendant  had  voluntarily  adopted 
them  on  shipments  from  Minnesota  points 
to  points  in  Wisconsin.  From  the  state 
line  at  Menominee  River  to  Rhinelander 
•  was  85  miles,  for  which  the  Wisconsin 
Commission  had  prescribed  a  rate  of 
2.83c.  Through  rates  from  Michigan 
points,  constructed  on  basis  of  distance 
rates  to  the  Menominee  River,  similar  to 
those  prescribed  in  Pulp  &  Paper  Mfgrs. 
Traffic  Asso.  v.  C.  M.  ft  St.  P.  Ry.  Co., 
27  I.  C.  C.  83,  plus  the  rate  aforesaid, 
would  be  5.91c,  6.15c,  6.71c  and  7.11c 
from  Trenary,  Manlstlque,  Bovee  and 
Spur  No.  447,  Mich.,  as  compared  with 
existing  rates  of  6c,  6c,  6.5c  and  6.5c. 
HELD,  that  the  fact  that  other  lines  had 
adopted  the  Wisconsin  scale  on  ship- 
ments from  Michigan  points  to  points  in 
Wisconsin  was  not  conclusive  that  higher 
rates  charged  by  defendant  from  points 
of  origin  in  question  to  Rhinelander  was 
unreasonable  or  unduly  discriminatory. 
Nor  was  the  fact  that  defendant  might 
have  maintained  lower  rates.  Conclu- 
sions of  original  report  adhered  to.  Com- 
plaint dismissed.  Rhinelander  Paper  Co. 
V.  M.  St.  P.  ft  S.  Ste.  M.  Ry.  Co.,  31  I. 


'  (d)  Complainant  attacked  the  domes- 
tic rate  of  21c  on  blackstrap  molasses 
from  New  Orleans  and  other  Louisiana 
points  to  St.  Louis,  Mo.,  and  East  St. 
Louis,  111.,  as  discriminatory  compared 
with  a  special  import  tank-car  rate  of 
15c,  and  also  attacked  a  rate  of  29c  on 
molasses,  including  domestic  blackstrap, 
from  the  same  points  of  origin  to  Clinton 
and  Lyons,  la.,  as  discriminatory  com- 
pared with  a  special  import  rate  of  25c 
The  New  Orleans  refineries  produced 
from  2,500,000  to  3,000,000  gallons  per  an- 
num, whlle«  Importations  at  that  port 
ranged  as  high  as  16,000,000  gallons.  The 
import  rates  mentioned  were  established 
by  carriers  serving  Louisiana  points  to 
meet  the  15c  rate  of  the  M.  ft  O.  R.  R. 
from  Mobile  to  St.  Louis,  approved  by 
the  Commission,  in.  Molasses  Rates  from 
Mobile,  Ala.,  28  I.  C.  C.  666.  While  the 
domestic  rate  exceeded  the  import  rate 
from  domestic  points  of  origin,  16c  must 
be  added  to  the  Import  rate  to  cover  cost 
of  trans-Gulf  shipment,  making  the  ac- 
tual cost  to  St.  Louis  31c.  Much  Cuban 
blackstrap  is  consumed  locally  in  Louis- 
iana, but  it  is  shipped  in  under  a  6c  local 
rate.  The  selling  price  ranges  from  4%c 
to  6c  per  gallon.  Milling-in-transit  privil- 
ege is  accorded  at  New  Orleans  under  the 
through  rate.  Rates  had  been  gradually 
advanced  to  the  21c  basis  with  the  grad- 
ual removal  of  water  competition.  The 
rate  on  beet  blackstrap  from  Bay  City, 
Mich.,  to  East  St.  Louis,  111.,  600  miles,  was 
12c  as  compared  with  the  import  rate  of 
15c  for  the  700  miles  from  New  Orleans 
to  St.  Louis.  Blackstrap  loaded  90,000 
lbs.  to  the  tank  car,  for  the  use  of  which 
the  carrier  paid  the  owner  %c  per  mile 
for  loaded  and  empty  mileage,  and  90 
per  cent  of  the  cars  were  returned  empty. 
The  carrier  also  paid  on  Imported  ship- 
ments a  switching  charge  of  Ic  at  New 
Orleans  and, a  bridge  arbitrary  of  2c  at 
St.  Louis.  The  15c  rate  on  imported 
blackstrap  applied  only  where  the  agreed 
value  was  8c  or  less  per  gallon,  the  un- 
conditional rate  being  21c.  The  risk  of 
loss  or  damage  in  tank  car  shipments  was 
so  small  as  to  be  negligible.  HELD,  that 
any  greater  difference  than  3c  between 
import  and  domestic  rates  from  New 
Orleans  to  East  St  Louis  is  unjustly  dis- 
criminatory against  the  domestic  product, 
and  the  difference  between  the  uncon- 
ditional and  the  special  rate  on  imported 
blackstrap  is  unreasonable  to  the  extent 
that  it  exceeded  2c.  If  Imported  black- 
strap be  given  a  special  rate  based  on 
agreed    value,    domestic    blackstrap    is 
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equally  entitled  to  such  a  special  rate. 
Lonisiana  Sugar  Planters'  Asso.  v.  I.  C. 
R.  R.,  31  I.  C.  C.  311. 

(e)  Complainant  attacked  the  rate  of 
45c,  yielding  16.4  mills  per  ton-mile  for 
551  miles,  imposed  on  canned  goods  in 
carloads  from  Galveston,  Tex.,  to  Okla- 
homa City,  Okla.,  as  unreasonable  and 
discriminatory  compared  with  the  Texas 
intrastate  rate  quoted  by  carriers  from 
Galveston  to  certain  north  Texas  points, 
and  from  New  Orleans  to  points  compet- 
ing with  Oklahoma  City.  The  30c  rate 
from  Galveston  to  average  north  Texas 
points  yielded  an  average  per  ton-mile 
revenue  of  13.8  mills  for  average  dis- 
tances of  431  miles.  Northbound  from 
Galveston  to  Oklahoma  City  the  rate  was 
15c  higher  than  north  Texas  points,  while 
the  southbound  rate  from  St.  Louis  to 
north  Texas  points  was  but  5c  over  the 
St  Louis-Oklahoma  rate.  Rates  from 
New  Orleans  to  Oklahoma  City,  Musko- 
gee, Okla.,  Kansas  City,  Mo.,  and  Fort 
Smith,  Ark.,  were  45c,  44c,  38c  and  33c, 
jrieldlng  16.3,  13.9,  8.8  and  11.6  mills  per 
ton-mile  for  distances  of  551,  635,  867  and 
571  miles.  St.  Louis,  Mo.,  to  McAlester, 
Okla.,  the  rate  was  39c  for  566  miles.  The 
effect  of  the  Texas  state  scale  used  by 
the  carriers  was  to  limit  Oklahoma  City 
Jobbers  to  territory  within  a  radius  of  50 
miles,  beyond  which  they  were  unable  to 
compete  with  the  Texas  Jobbers.  HELD, 
that  the  rate  in  question  from  Galveston 
to  Oklahoma  City  was  unlawfully  dis- 
criminatory to  the  extent  that  it  exceeded 
by  more  than  10c  the  rate  from  Galves- 
ton to  Gainesville  and  Denison,  Tex. 
Carroll,  Brough  &  Robinson  v.  A.  T.  & 
S.  F.  Ry.  Co.,  31  I.  C.  C.  466. 

(f)  The  imposition  of  higher  rates 
on  interstate  than  on  state  traffic  be- 
tween the  same  points,  in  the  same  di- 
rection, over  the  same  rails,  subjects  the 
interstate  traffic  to  unjust  discrimination 
in  violation  of  the  Act  Whether  such 
interstate  traffic  is  large  or  small  in  ex- 
tent is  immaterial,  as  in  either  event  it 
is  entitled  to  the  full  protection  of  the 
law.  Class  Rates  between  Stations  in 
Louisiana,  33  I.  C.  C  302,  304. 

(g)  Charlotte,  N.  C,  not  found  to  bp 
subjected  to  undue  prejudice  and  disad- 
vantage by  reason  of  higher  interstate 
scale  of  rates  on  cottonseed  from  points 
in  South  Carolina  than  South  Carolina 
intrastate  scale.  Elba  Mfg.  Co.  v.  S.  Ry. 
Co.,  Unrep.  Op.  A-830. 


§11^.    Two  Line  Haul. 

See  Evidence,  §59. 

(c)  Complainant  attacked  the  rates 
on  agricultural  implements  in  carloads 
from  Canton,  111.,  to  various  local  points 
in  Kentucky,  Tennessee,  and  Mississip- 
pi, on  the  L  C.  R.  R.  as  unreasonable  and 
discriminatory  com];>ared  with  rates 
from  Peoria,  111.  Canton  was  compelled 
to  pay  the  combinations  of  intermediate 
rates  based  on  East  St  Louis;  but  it 
appeared  that  shipments  from  Canton 
required  a  two-lin^  haul  between  30 
and  35  miles  longer  than  the  single  line 
haul  from  Peoria,  with  expensive  ter- 
minal service  at  East  St  Louis  and  the 
absorption  of  a  switching  charge  there 
imposed,  and  that  Canton  was  accorded 
the  same  treatment  as  other  points  in 
the  former  Peoria  group  not  reached  by 
the  I.  C.  R.  R.  HELD  that  defendants 
were  Justified  in  charging  higher 
rates  from  Canton  than  from  Pe- 
oria, and  that  the  existing  disparity  was 
not  undue.  Question  of  unreasonable- 
ness not  decided,  owing  to  readjustment 
in  progress  under  Fourth  Section  Ordpr 
No.  3866.  Complaint  dismissed.  Parlin 
&  Orendorff  Co.  v.  I.  C.  R.  R.,  34  I.  C.  C, 
90. 

IV.     REMOVAL   OF    DISCRIMINATION. 

See  Advanced  Rates,  §5  (1), 
(e)f  (d),  (e);  Basing  Points 
and  Lines,  §3  (f). 

§11  !4-    In   General. 

(a)  If  discrimination  were  removed 
by  extending  the  rate-breaking  system, 
the  final  result  would  be  that  grain 
rates  would  be  made  on  an  arbitrary 
mileage  basis,  without  reduction  in  the 
rate  per  ton  mile  proportionate  to  the 
length  of  the  haul.  Such  a  result  may 
finally  be  reached  in  rate  making,  but 
the  industries  and  commerce  of  the 
country  are  now  established  on  the 
present  basis,  and  great  commercial 
hardship  would  inevitably  attend  the 
abandonment  of  the  present  system. 
Wichita  Board  of  Trade  v.  A.  &  S. 
Ry.  Co.,  29  L  C.  C.  376,  379. 

(b)  If  rate  from  New  York  to  C.  F. 
A.  points  is  discriminatory  as  compared 
with  the  rate  to  same  points  from  De- 
troit, the  adjustment  may  be  rectified 
only  by  an  increase  in  the  Detroit  rate 
or  a  cut  in  the  rate  from  New  York. 
Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  Co.. 
28    L    C.    C.   38.    45. 
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(c)  Time  cannot  be  permitted  to  rob 
a  group  of  communities  of  their  right 
jto  relief  from  what,  in  view  of  changed 
conditions,  would  be  a  manifest  discrimi- 
nation if  further  continued.  Mississippi 
River  Case,  28  I.  C.  C.  47,  55. 

(d)  An  adjustment  which  satisfies  a 
complaint,  but  shifts  burden  to  other  lo- 
calities or  persons,  not  Just  Colorado 
Mfrs.'  Abso.  v.  a.  T.  ft  S.  F.  Ry.  Co.,  28 
I.  C.  C.  82,  88. 

(e)  A  practice  that  is  bad  only  be- 
cause discriminatory  can  always  be 
remedied  by  withdrawing  the  benefit 
from  the  favored  party  or  by  extending 
it  to  the  injured  parties.  In  re  Mileage 
Books,  28  I.  C.  C.  318,  324. 

§12.     Reduction  of  Rates. 

See  Discrimination,  §4  (v). 

(a)  If  it  be  affirmatively  shown  that  a 
particular  rate  is  unjust  and  unreason- 
able, the  fact  that  other  rates  adjusted  in 
relation  thereto  may  be  afCected,  is  no 
reason  for  refraining  from  reducing  the 
rate  assailed;  but  where  for  a  long  period 
of  time  rates  have  been  the  same,  and 
no  complaint  has  been  made  with  refer- 
ence thereto,  the  presumption  obtains 
that  they  are  reasonable.  Toungstown 
Sheet  &  Tube  Co.  v.  P.  &  L.  E.  R.  R. 
Co.,  29  I.  C.  C.  428.  437. 

(b)  A  lower  rate  accorded  a  compet- 
ing city  for  a  shorter  haul,  forced  by 
competition  with  a  rival  carrier  having 
the  short  haul,  is  not  sufficient  reason 
for  a  reduction  in  rates.  Cement  Rates 
to  Stations  on  the  M.  C.  R.  R.,  32  I.  C. 
C.  540,   541. 

(c)  In  removing  unlawful  discrimina- 
tion arising  from  the  relation  of  intra- 
state to  interstate  rates,  Commission  is 
not  bound  to  reduce  the  latter  below 
what  is  found  to  be  a  proper  standard. 
Corp.  Comm.  of  Okla.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  31  I.  C.  C.  532,  542,  543. 

(d)  A  disparity  between  two  rates 
can  as  logically  be  removed  by  a  reduc- 
tion of  the  higher  rate  as  by  an  increase 
in  the  lo^er.  Chamber  of  Commerce, 
Houston,  Tex.  v.  I.  &  G.  N.  Ry.  Co.,  32 
I.  C.  C.  247,  259. 

§13.     Disturbance  of  Settled  Adjustment. 

See     Evidence,     §66;      Relative 
Rates. 

(a)  The  fact  that  another  complaint 
might  possibly  arise  out  of  the  general  eit- 
uation  is  not  a  controlling  factor  in  de- 


termination of  that  question,  as  cases  of 
alleged  undue  preference  or  prejudice 
must  be  adjudged  upon  their  respective 
merits.  Chicago  Switching  Charges,  28  I. 
C.  C.  677,  678. 

(b)  Complainant  asked  that  certain 
rate-making  methods  relative  to  grain 
and  grain  products  followed  by  carriers  at 
Kansas  City,  Mo.,  be  extended  to  Wichita, 
Kan.,  on  the  ground  that  such  practices 
were  unduly  discriminatory  as  against 
Wichita.  Kansas  City  is  a  breaking  point 
for  rates  on  grain  moving  from  the 
West  to  the  East  and  South.  Grain 
dealers  there  may  ship  from  the  West 
and  reship  to  points  east  and  south  at  a 
total  transportation  expense  no  greater 
than  the  rate  from  interior  points  of  origiu 
to  point  of  destinatioB.  In  making  out- 
bound shipments  the  Kansas  City  dealer 
has  his  choice  of  all  routes,  irrespective 
of  whether  or  not  the  grain  reached 
him  by  lines  having  rails  beyond.  At 
points  west,  including  Wichita,  no  such 
"reshlpping"  rates  are  provided,  and 
grain  dealers  at  such  points  must  pay 
Bums  of  local  rates  greater  than  through 
rates  from  origin  to  destination,  unless 
provision  is  made  by  them  according  to 
"transit"  for  the  reduction  of  rates  in  or 
out,  or  both.  Wichita  has  the  transit  sys- 
tem on  liberal  and  extensive  lines,  but 
transit  is  less  desirable  than  the  break* 
Ing  of  rates,  and  it  asks  that  it  be  given 
the  rate-breaking  system  and  placed  on  an 
equality  with  Kansas  City.  Wichita  is 
an  important  and  growing  grain  market; 
of  the  60,000  carloads  of  grain  shipped 
from  Kansas  yearly,  one-fourth  being  mer- 
chandized or  milled  at  Wichita.  But  a 
finding  that  the  discrimination  between 
Wichita  and  Kansas  City  Is  undue  and  on 
order  that  it  be  removed  would  result  in 
one  of  two  things;  either  (1)  the  exten- 
sion of  the  rate-breaking  system  to  every 
other  market  between  the  grain  Holds 
and  the  points  of  final  consumption,  or  (2) 
the  abandonment  of  the  rate-breaking  sys- 
tem at  Kansas  City.  HELD,  that  the 
Commission  is  not  at  this  time  prepared 
to  make  an  order  disturbing  such  exist* 
ing  rate  adjustments.  Complaint  dis- 
missed. Wichita  Board  of  Trade  v.  A.  T. 
&  S.  F.  Ry.  Co..  29  I.  G.  C.  376. 

(c)  Complainant  attacked  the  class 
rates  from  Houston,  Tex.,  to  Arkansas, 
as  unreasonable  and  unjustly  prefer- 
ential to  St.  Louis,  Mo.,  Kansas  City, 
Mo.,  and  New  Orleans,  La.  Houston  is 
in  a  large  group,  known  as  Texas  com- 
mon points,  including  substantially  the 
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eaBtem  third  of  the  state.  Texas  com- 
mon points  take  the  same  rates  from, 
and  are  grouped  on  traffic  to,  the  major 
portion  of  the  United  States.  Rates 
from  and  to  many  points  or  groups  are 
made  the  same  as,  or  with  relation  to, 
St  Louis.  Arkansas,  for  instance,  is  di- 
Tided' into  three  parts,  the  northern  part 
taking  St.  Louis  rates,  the  eastern  part 
Memphis  rates,  which  are  somewhat 
lower  than  the  St  Louis  rates  (10c  first 
class,  for  instance)  and  the  Little  Rock- 
Ft  Smith  group,  which  is  hounded  by  the 
line  of  the  St  L.  I.  M.  &  S.  Ry.  from 
Ft  Smith  to  Little  Rock,  and  the  lines 
of  the  St  L.  S.  W.  Ry.  from  Little  Rock 
to  Pine  Bluff  and  thence  to  Tezarkana. 
This  group  takes  rates  lower  than  St. 
Louis  by  differentials  beginning  at  23c 
first  class.  Of  the  eight  points  cited  by 
complainant,  six.  Little  Rock,  Ft  Smith, 
Pine  Bluff,  Stamps,  Camden  and  Benton, 
are  in  the  last  named  group,  and  the 
class  rates  from  Houston  are  as  follows: 

I      2      346ABCD      E 
124  105  86  83  66  67  60  49    38    81 

The  short  line  distance  to  these  points 
from  Houston  range  from  300  to  600 
miles,  with  an  average  of  a  little  more 
than  400.  The  other  two  points,  Brinkley 
and  Newport,  486  and  632  miles  distant, 
respectively,  are  in  the  Memphis  group, 
and  the  class  rates  from  Houston  are  as 
follows: 

1       2345ABCDE 
137  115  96  89  70  72  65  53  41  34 

No  evidence  was  submitted  of  the  unrea- 
sonableness of  the  rates  in  question  in 
themselves.  The  class  rates  between  St. 
Louis  and  the  Texas  common  points 
were  approved  by  the  Commission  in  R. 
R.  Go.  of  Texas  v.  A.  T.  &  S.  F.  Ry.  Co., 
20  I.  C.  C.  463.  Rates  from  St  Louis  and 
other  Mississippi  River  crossings  to  Ar- 
kansas points  were  made,  it  appeared, 
under  conditions  of  active  competition, 
not  only  between  rail  carriers,  but  also 
between  rail  and  water  carriers.  Rates 
from  New  Orleans  to  Arkansas  points 
were  made  to  meet  not  only  water  com- 
petition, but  also  competition  with  St. 
Louis.  The  effect  of  the  order  desired 
by  complainant  would  be  either  a  gen- 
eral reduction  in  the  rates  from  the 
Texas  common  points  to  Arkansas  or 
the  destruction  of  the  common  point 
group  to  that  state  at  least  and  the  es- 
tablishment of  rates  on  a  mileage  basis. 
HELD,  to  Justify  such  an  order,  it  should 
be  shown,  not  only  that  the  conditions 
of  transportation  from  Houston  and  from 


the  points  alleged  to  be  unduly  preferred 
are  substantially  similar,  but  also  that 
the  present  adjustment  results  in  undue 
prejudice  and  disadvantage  to  Houston 
and  its  shippers.  Since  the  conditions 
of  transportation  from  the  respective 
points  of  shipment  were  not  similar,  and 
in  the  absence  of  proof  that  the  rates 
in  question  themselves  were  unreason- 
able, the  complaint  must  be  dismissed. 
Chamber  of  Commerce  of  Houston  v.  H. 
B.  &  W.  T.  Ry.  Co.,  32  I.  C.  C.  203. 

V.     PROCEDURE  AND  EVIDENCE. 

See    Procedure    Before   Commis- 
•lon,  §2   (a),   (n). 

§13!4-    In  General. 

(a)  Where  a  carrier  was  sunmioned 
to  answer  and  defend  a  charge  that  a 
rate  complained  of  was  a  rate  on  cement 
between  EvansvlUe.  Pa.,  and  Jersey  City, 
N.  J.,  between  which  points  group  rates 
applied  and  it  was  aware  that  in  a  pre- 
ceding report,  the  commission  had  held 
that  Jersey  City  had  been  discriminated 
against,  the  carrier  was  amply  afforded 
an  opportunity  to  defend  all  that  was 
charged  against  it  without  formal  order 
made.  P.  &  R.  Ry.  Co.  v.  U.  S.,  219  Fed. 
989,  993. 

(b)  Conceding  reasonableness  of  rate 
for  cotton  as  ordinarily  baled,  complain- 
ants may  be  barred  from  alleging  dis- 
crimination against  round-bale  cotton 
carried  at  same  rate.  American  Round 
Bale  Press  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
32  L  C.  C.  468,  463. 

§14.    Burden  of  Proof. 

See  Burden  of  Proof. 

(a)  In  cases  involving  the  relation- 
ship '  of  rates  between  points  in  one 
group,  as  compared  with  rates  from 
nearby  points  in  another  group  taking 
lower  rates,  the  question  whether,  under 
the  circumstances  of  such  an  adjust- 
ment, the  discrimination  or  preference  is 
undue.  Is  one  of  fact  to  be  determined 
from  all  the  circumstances  of  the  par- 
ticular case.  Hammerschmldt  &  Franzen 
Co.  V.  C.  &  N.  W.  Ry.  Co.,  30  I.  C.  C. 
71.  81. 

(b)  Transportation  conditions  under 
which  rates  compared  established  must 
be  shown  to  be  substantially  similar. 
Chamber  of  Commerce,  Houston,  Tex.  v. 
I.  &  G.  N.  Ry.  Co.,  32  I.  C.  C.  247,  251. 

(c)  It  is  not  sufficient  to  consider 
rates  to  an  intermediate    market,     nor 
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alone  rates  from  such  market,  if  the 
question  of  discrimination  between  such 
markets  is  to  be  determined.  Board  of 
Trade  of  Kansas  City  ▼.  St.  L.  &  S.  F. 
R.  R.  Co.,  32  I.  C.  C.  297. 

§15.    Showing  of  Damage. 

See   Reparation,  §10!/^. 

(a)  Mere  proof  of  specific  shipments 
made  and  the  freight  paid  and  the 
amount  for  which  reparation  is  sought 
does  not  make  out  a  prima  facie  case 
when  a  discrimination  in  rate  or  service 
is  the  basis  of  the  complaint.  Presump- 
tion of  damage  will  not  be  inferred,  but 
proof  must  be  made  of  such  evidentiary 
facts  as  would  be  required  to  sustain  a 
recovery  before  a  court  of  law.  Hormel 
&  Co.  V.  C.  M.  &  St.  P.  Ry.  Co,  30 
I.  C.  C.  98,  102. 

(b)  In  order  to  recover  under  the  Act 
on  account  of  discrimination,  a  party 
must  show  not  merely  the  wrong  of  a 
carrier,  but  that  that  wrong  has  oper- 
ated to  its  injury.  Hormel  &  Co.  v.  C. 
M.  &  St.  P.  Ry.  Co..  30  I.  C.  C.  98,  102. 

(c)  The  fact  that  a  city  pays  difter- 
ent  rates  on  shipments  of  two  commodi- 
ties to  a  second  city,  whereas  no  difter- 
ence  in  charge  on  the  two  is  made  from 
competing  points  to  such  second  city,  is 
not  of  itself  evidence  of  discrimination 
against  the  first  city.  Decker  &  Sons  v. 
C.  M.  &  St.  P.  Ry.  Co.,  30  I.  C.  C.  647, 
549. 

(d)  Mere  fact  that  seller  may  have 
added  to  price  the  amount  of  pros- 
pective freight  charges  based  on  exist- 
ing rate  does  not  show  that  buyer  was 
damaged  to  extent  that  rate  was  un- 
reasonable. Phoenix  Printing  Co.  v. 
M.  K.  &  T.  Ry.  Co.,  31  I.  C.  C.  289,  293. 

(e)  In  a  discrimination  case  damage 
must  be  proven,  and  evidence  that  com- 
plainant paid  charges  which  are  dis- 
criminatory is  of  Itself  not  suflicient  to 
warrant  a  finding  of  damage.  Green- 
baum  Co.  v.  L.  &  N.  R.  R.  Co.,  31  I. 
C.   C.    699,  711. 

(f)  Complainant  must  prove  actual 
damage  and  amount  thereof.  Spiegle  v. 
S.  Ry.  Co.,  32  I.  C.  C.  687,  689. 

(g)  Before  award  of  reparation  can 
be  made  on  account  of  undue  discrimina- 
tion or  preference  on  the  part  of  car- 
rier's subject  to  the  act,  the  complainant 
must  prove  that  he  was  actually  damaged 
by  reason  of  such  disci  imination  and,  fur- 


thermore, must  prove  the  amount  of  dam- 
ages. Mere  proof  of  particular  ship- 
ments made  and  of  freight  paid  does  not 
make  out  a  prima  facie  case.  Complain- 
ant must  establish  the  fact  and  amount 
of  damage.  Spiegle  v.  S.  Ry.  Co.,  32  I.  C. 
C,  687,  689. 

§16.    Actions  in   State  Courts. 

See  Actions  at  Law;  Courts,  §11. 

(a)  In  spite  of  the  Interstate  Com- 
merce Act,  state  courts  retained  their 
common-law  Jurisdiction  and  hence 
have  Jurisdiction  of  an  action  against 
the  carrier  for  discrimination  In  facili- 
ties. L.  &  N.  R.  R.  Co.  V.  Ohio  Valley  Tie 
Co.   (Ky.,  1914),  170  S.  W.    633,   641. 

(b)  A  shipper  can  recover  coT^mon- 
law  damages  agamst  a  carrier  for  Injury 
to  its  business  ana  credit  caused  by  the 
carrier  In  delaying  Its  shipments,  exact- 
ing unreasonable  rates  from  it  ana  dis- 
criminating against  it  with  its  facilities. 
L.  &  N.  R.  R.  Co.  V.  Ohio  valley  Tie  Ca 
(Ky.  1914),  170  S.  W.,  633.  642. 

§17.     Reparation. 

See  Keparation. 

(a)  Reparation  may  properly  be 
awarded  where  a  discriminatory  freight 
rate  ha^  been  exacted,  but  it  does  not 
necessarily  follow  that  because  a  rate  Is 
found  to  be  unjustly  discriminatory  and 
unduly  prejudicial  that  the  complaining 
parties  are  the  ones  who  have  been  dam- 
aged through  its  execution.  Curry  ft 
Whyte  Co.  v.  D.  ft  I.  R.  Ry.  Co.,  30  I. 
C.  C.  1,  14. 

(b)  In  order  to  recover  under  the  Act 
on  account  of  discrimination,  a  party 
must  show  not  merely  the  wrong  of  a 
carrier  but  that  that  wrong  has  operated 
to  its  injury.  Hormel  &  Co.  t.  C.  M.  ft 
St.  P.  Ry.  Co.,  30  I.  C.  C.  98,  102. 

(c)  A  shipper  can  recover  common- 
law  damages  against  a  carrier  for  In- 
Jury  to  its  business  and  credit  caused 
by  the  carrier  in  delaying  its  ship- 
ments, exacting  unreasonable  rates 
from  it,  and  discriminating  against  It  in 
the  use  of  its  facilities.  L.  ft  N.  R.  R. 
Co.  V.  Ohio  Valley  Tie  Co.  (Ky.,  1914), 
170  S.  W.,  633,  642. 

(d)  A  shipper  can  recover  general 
damages  caused  Its  business  through 
discrimination  and  facilities  by  a  rail- 
road although  it  has  pending  an  action 
before    the    Interstate    Commerce    Com- 
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mission  and  state  courts  for  reparation 
for  overcharges  and  unreasonableness 
of  published  rates.  L.  &  N.  R.  R.  Co.  v. 
Ohio  Valley  Tie  Co.  (Ky.,  1914),  170 
S.  W.  633,  640. 

(e)  A  shipper  can  recover  general 
damages  caused  its  business  through  dis- 
crimination in  facilities  by  a  railroad,  al- 
though It  has  pending  an  action  before 
the  Interstate  Commerce  Commission  and 
state  courts  for  reparation  for  over- 
charges and  unreasonableness  of  pub- 
lished rates.  L.  &  N.  R.  R.  Co.  v.  Ohio 
Valley  Tie  Co.  (Ky.  1914),  170  S.  W.  633, 
640. 

§18.    Complaint. 

See    Procedure    Before    Commis- 
sion,  II. 

(a)  Where  an  increase  in  rates  may 
operate  to  create  or  increase  k  discrimi- 
nation it  is  not  always  necessary  to  Inquire 
in  passing  upon  the  propriety  of  the  in- 
crease whether  the  discrimination  be  un- 
due; but  where  the  relation  has  not  been 
changed  and  where  the  discrimination,  if 
one  previously  existed,  has  not  been  in- 
tensified, that  question  does  not  properly 
arise  upon  the  Justification  of  the  in- 
crease. The  party  claiming  to  rest  under 
such  discrimination  should  file  his  com- 
plaint in  due  form,  thereby  bringing  to 
the  attention  of  interested  carriers  and 
other  parties  the  exact  question  for  con- 
sideration. Grain  Rates  in  Central  Freight 
Association  Territory,  28  I.  C.  C.  549. 
557. 

(b)  With  the  contention  that  an  issue 
of  discrimination  in  the  sense  of  prefer- 
ence and  prejudice  under  section  3  of 
the  act  cannot  be  considered  in  a  pro- 
ceeding relating  to  a  rate  increased 
since  1910,  the  Commission  is  unable  to 
agree.  Wickwlre  Steel  Co.  v.  N.  Y.  C. 
ib  H.  R.  R.  Co.,  30  I.  C.  C.  415,  419. 

(c)  When  the  question  of  freii!:hr 
rates  enters  into  the  competition  of  cities 
and  towns  in  any  respect  whatsoever, 
whether  that  competition  is  one  for 
trade,  factories  or  people,  complaints,  al- 
leging unjust  discrimination  will  be  en- 
tertained by  Commission.  Transconti- 
nental Commodity  Rates,  32  I.  C.  C,  449, 
454. 


DISTANCE  RATES. 

I.     ESTABUSHMENT. 
§1.    In  general. 
§?.    In  effect. 


IT.     HEASONA  BLENESS. 
§3.    In  general. 

CROSS   REFERENCES 

See  Basing  Points  and  Lines,  §2 
(h);  Blanket  Rates,  §12  (d); 
Claims,  §2  (d);  Class  Rates, 
§2  (d);  Classification,  §17 
(11);  Discrimination,  §11^2 
(a);  Evidence,  §20;  Reason- 
abieness    of     Rates,   §10. 

I.    ESTABLISHMENT. 
§1.    In  General. 

(a)  Neither  to  Carolina  nor  to  South- 
eastern territory  are  rates  made  primarily 
upon  considerations  of  mileage,  but 
chiefly  in  view  of  competitive  forces  fo- 
cused at  certain  points  where  the  paths  of 
commerce  and  the  routes  of  transporta- 
tion meet.  Columbia  Chamber  of  Com- 
merce V.  S.  Ry.  Co.,  28  I.  C.  C.  339,  344. 

(b)  Establishment  of  rates  on  mileage 
basis  instead  of  group  adjustment  may 
not  be  warranted  by  commercial  condi- 
tions. Arizona  Corporation  Commission 
V.  A.  T.  &  S.  F.  Ry.  Co..  28  I.  C.  C.  428, 
430. 

(c)  Making  rates  on  an  arbitrary  mile- 
age system  may  finally  be  reached,  but 
the  industries  and  commerce  of  the  coun- 
try are  now  established  on  a  different 
basis,  and  the  Commission  at  this  time 
declines  to  undertake  such  a  revolution. 
Wichita  Board  of  Trade  v.  A.  ft  S.  Ry. 
Co.,  29  I.  C.  C.  376,  379,  380. 

(d)  Complaint  attacked  the  rates 
on  commercial  fertilizer  in  carloads  from 
Norfolk,  Va.,  to  central  and  eastern 
North  Carolina  points,  as  unreasonable 
and  discriminatory  compared  with  rates 
from  Wilmington,  N.  C,  to  the  same 
destinations.  Rates  from  Norfolk  ap- 
plied generally  from  Virginia  cities,  dif- 
ferences in  distance  being  reflected  in 
the  rates  only  where  material.  Between 
Norfolk  and  Charleston,  S.  C,  Fayette- 
ville  was  the  rate-meeting  point,  the 
rate  from  Norfolk,  206  miles,  being  $3 
per  ton,  and  that  from  Charleston,  184 
miles,  being  the  same.  On  the  S.  A.  L. 
the  rate  was  $2.83  from  Norfolk  to 
Raleigh,  for  174  miles;  and  $2.40 
from  Wilmington  to  Raleigh,  via  the 
A.  C.  L.  &  S.  Ry.  for  133  miles. 
Although  to  many  points  on  the  A. 
C.  L.  the  rates  from  Wilmington 
were  lower  than  those  from  Norfolk, 
Norfolk  shipped  considerably  more  fer- 
tilizer to  stations  on  that  line  in  North 
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Carolina  than  was  shipped  from  Wil- 
mington. Rates  to  stations  in  the  vi- 
cinity of  Washington  and  Plymouth,  N. 
C,  were  particularly  low,  owing  to  water 
competition.  While  an  ordinary  box 
car  would  accommodate  thirty  tons  of 
fertilizer,  carriers  had  Yoluntarlly  ex- 
tended to  Interstate  traffic  the  North 
Carolina  minimum  of  ten  tons.  But  on 
the  S.  A.  L.  the  rate  from  Norfolk  to  all 
stations,  Summit  to  Apex,  92  to  187 
miles,  was  $2.83;  and  on  the  A.  C.  L.  the 
rate  to  all  stations,  Scotland  Neck  to 
Tillery,  94  to  105  miles,  was  $2.50.  De- 
fendants applied  for  authority  to  con- 
tinue lower  rates  on  fertilizers  from  Noi^ 
folk  to  Wilmington  than  to  intermediate 
points.  The  rate  was  $2.  HELD,  that 
from  Norfolk  to  destinations  Involyed 
rates  on  fertilizers  should  be  made  on  a 
mileage  basis,  and  a  mileage  scale  ac- 
cordingly prescribed,  ranging  from  $1.50 
for  over  30  miles  and  less  than  50  to 
$3.25  for  350  miles  and  over  325,  the 
scale  increasing  5c  every  5  miles  up  to 
120  miles,  then  5c  for  every  ten  miles 
up  to  250,  then  10c  for  every  25  miles. 
Application  for  authority  to  continue 
lower  rates  between  Norfolk  and  Wil- 
mington than  to  intermediate  points  de- 
nied. Reparation  denied.  Royster  Guano 
Co.  V.  A;  C.  L.  R.  R.  Co.,  31  I.  C.  C. 
458. 

(e)  Railroads  cannot  be  expected  to 
grade  their  rates  so  closely  with  re- 
gard to  distance  that  there  will  be  no 
inconsistencies.  Lumber  to  Nashville, 
Tenn.,  31  I.  C.  C.    186,  188. 

(f)  Distance  tariff  or  table  of  dis- 
tances should  be  filed  with  Commission. 
Division  sheet  should  show  distance  in 
miles.  Tap  Line  Case,  31  I.  C.  C.  490, 
493. 

(g)  Rates  according  to  basic  mile- 
age scale  are  appiiea  to  intermediate 
points,  except  where  rates  made  by 
combinaUon  on  some  base  point  would 
make  lower  rates  than  the  straight  dis- 
tance scale.  Rates  on  Sugar,  31  I.  C. 
C.    495,  601. 

(h)  Carriers  submitted  scales  of  sugar 
rates  which  they  desired  in  lieu  of  the 
mileage  scale  prescribed  by  the  Commis- 
sion in  31 1.  C.  C.  495.  The  existing  rates 
via  the  L.  &  N.  R.  R.  from  New  Orleans 
to  Montgomery  and  Birmingham,  Ala., 
were  17c;  rates  proposed,  21^0  for  dis- 
tances of  320  and  355  miles.  Existing 
rates  via  the  I.  C.  R.  R.  from  New  Or- 
leans to  Jackson  and  Madison,  Miss.,  and 


Cairo,  111.,  were  15,  22  and  17c;  rates 
proposed,  18,  22  and  18^0.  Existing 
rates  to  the  depressed  rate  points,  Cor- 
inth, Miss.,  EiUfaula,  Ala.,  and  KnoxvUle, 
Tenn.,  were  25,  23,  and  27c;  the  pre- 
scribed mileage  rates  20,  20,  and  23c  for 
distances  of  389,  398,  and  601  miles.  The 
proposed  rate  to  Memphis  was  13 ^c  via 
the  I.  C.  R.  R.  and  to  intermediate  points 
25c.  HB^LD,  (1)  that  the  Commission  had 
not  in  its  original  report  contemplated  re- 
quiring a  general  reduction  in  sugar 
rates,  but  merely  such  readjustment  as 
would  correct  existing  disparities;  and 
that,  therefore,  the  original  report  should 
be  modified  to  some  extent;  (2)  that  the 
proposed  rates  to  Montgomery  and  Bir- 
mingham be  observed  as  maxima  at  In- 
termediate points;  (3)  that  the  carriers 
might  establish  rates  not  exceeding 
21%c  to  all  points  not  exceeding 
36u  miles  on  routes  from  New  Orleans  to 
Ohio  and  Mississippi  River  croBsings; 
(4)  that  rates  to  points  more  than  360 
miles  distant  south  of  the  Tennessee 
state  line  should  not  exceed  25c,  and  to 
points  north  of  that  line,  28c;  (5)  that 
the  less-than-carload  commodity  rate  to 
a  given  point  should  not  exceed  the 
class  rate  by  more  than  the  difference 
observed  at  intermediate  points.  Sugar 
Rates  from  New  Orleans,  32  I.  C.  C,  606. 

(1)  Rates  on  lumber  to  Newark,  N.  J., 
from  points  between  Chattanooga  and 
Nashville,  Tenn.,  between  Huntsville, 
Ala.,  and  Nashville,  applying  via  Nash- 
ville, should  not  excWd  the  rates  from 
the  nearest  one  of  the  basing  points  by 
more  than  %  cent  per  100  pounds  for 
each  10  miles  or  fraction  thereof.  Atha 
Tool  Co.  by  N.  C.  &  St  L.  Ry  Co.,  Unrep. 
Op.  A-919. 

§2.     In  Effect. 

(a)  Reparation  awarded  on  oak  logs 
from  Birmingham,  Ala.,  to  Chattanooga, 
Tenn.,  on  basis  of  mileage  scale  pre- 
scribed by  Commission;  carrier  having 
sought  to  cancel  specific  commodity  raies 
applicable  from  Junction  points  making 
effective  higher  scale  of  mileage  rates. 
McLean  Limiber  Co.  v.  A.  G.  S.  R.  R.  Co.* 
Unrep.  Op.  A-771. 

i  i .     REASONABLENESS. 

See  Reasonableness  of  Rates. 

§3.     In  General. 

(a)  Application  of  interstate  distance 
tariff  on  grain,  instead  of  Iowa  distance 
tariff,  not  Justified.  Iowa  Grain  Rates,  28 
I.  C.  C.  354. 
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(b)  Fundamental  maxim  that  rate  per 
ton-mile  shall  decrease  as  distance  in 
creases;  but  to  disregard  rule  is  not  of 
necessity  a  discrimination.  Boston  Cham- 
ber of  Commerce  v.  A.  T.  &  S.  P.  Ry. 
Co..  28  I.  C.  C.  230,  232. 

(c)  In  any  situation  affecting  groups 
of  points  subject  to  the  same  general 
basis  or  scale  of  rates,  the  Commission 
may  properly,  and  will,  inquire  into  the 
conditions  presented  at  one  or  more  of 
the  specific  points,  whether  typical  or 
otherwise,  but  it  must  at  the  same  time 
look  to  the  entire  rate  structure  and, 
where  a  distance  scale  applies,  both  the 
extreme  and  the  mean  distances  and 
rates  must  be  considered.  Page  Milling 
Co.  V.  N.  &  W.  Ry.  Co.,  30  I.  C.  C.  605, 
608. 

(d)  The  Commission  considered  a  re- 
hearing of  the  original  report,  30  I.  C. 
C.  1,  wherein  it  was  found  that  rates 
on  pulp  wood  in  carloads  from  Minne- 
sota points  of  origin  to  Dnluth,  applied 
ds  parts  of  through  rates  for  through 
transportation  to  Wisconsin  and  Michi- 
gan destinations,  were  not  unreasonable 
and  that  they  were  not  fairly  measur- 
able by  the  rates  on  saw  logs  from  the 
same  points  of  origin  to  Duluth.  The 
only  attack  upon  the  portions  of  the 
through  rates  south  of  Duluth  was  with 
respect  to  the  difference  of  1.5c  in  the 
charges  from  Duluth  and  from  Superior. 
It  appeared  that  as  to  practically  all 
traffic  other  than  pulp  wood  equal  rates 
prevailed  from  the  two  gateways.  This 
situation  was  held  to  subject  pulp  wood 
traffic  and  the  shippers  thereof  to  un- 
due prejudice  and  disadyantage  and  the 
carriers  were  ordered  to  remoYe  the 
discrimination.  Upon  petition  of  de- 
fendants operating  from  Duluth  and 
from  Superior  the  order  was  rescinded 
and  the  cases  opened  for  rehearing. 
Amended  petition  was  filed  by  com- 
plainants specifically  alleging  undue 
prejudice  and  disadyantage  in  the  ex- 
action of  higher  charges  from  Duluth 
than  from'  Superior  and  renewing  in 
greater  detail  the  previous  allegations 
concerning  the  factors  of  the  rates  up 
to  Duluth.  As  a  result  of  the  rehea^ 
lag  it  was  stipulated  by  the  parties 
that  rates  from  Duluth  ought  properly 
to  be  somewhat  higher  than  from  Su- 
perior and  that  a  reasonable  difference 
would  be  %c  per  100  lbs.  Accordingly 
order  was  entered  July  6,  1914,  dismiss- 
ing those  portions  of  the  complaints 
which  alleged  undue  prejudice  and  dis- 


advantage in  the  rates  from  Duluth 
and  from  Superior  applied  as  parts  of 
the  through  rates,  leaving  for  further 
consideration  only  the  portions  of  the 
rates  applying  from  Minnesota  points 
of  origin  to  Duluth.  In  the  original 
cases  the  complaints  referred  to  these 
rates  .as  unreasonable  and  discrimina- 
tory by  comparison  with  rates  on  other 
forest  products.  Although  mining  tim- 
ber rates  were  mentioned,  the  evidence 
dealt  mainly  with  the  rates  on  and 
transportation  conditions  surrounding 
the  movement  of  saw  logs,  it  being  ap- 
parently the  aim  of  complainants  to 
bring  about  the  same  rates  on  pulp 
wood  as  on  saw  logs.  It  is  now  con- 
tended that  even  if  the  facts  are  found 
to  justify  higher  rates  on  pulp  wood 
than  on  saw  logs»  no  such  justification 
has  been  shown  with  respect  to  mining 
timbers.  HELD,  that  the  conclusions 
reached  in  the  original  report  with  re- 
spect to  the  factors  of  the  rates  up  to 
Duluth  applied  as  parts  of  the  through 
rates  were  correct,  and  the  distance 
scale  prescribed  In  Pulp  ft  Paper  Mfrs. 
Traffic  Ass'n  v.  C.  M.  &  St.  P.  Ry.  Co., 
27  I.  C.  C.  83,  applicable  from  points 
of  origin  in  Minnesota  to  Duluth  as 
parts  of  through  rates  on  interstate 
shipments,  adhered  to.  Curry  &  Whyte 
Co.  V.  D.  &  I.  R.  R.  Co.,  32  I.  C.C.  162. 

(e)  The  Commission  considered  a  pe- 
tition for  modification  of  its  order  in  28 
I.  C.  C.  563,  prescribing  a  mileage  scale 
in  conformity  to  which  rates  were  to  be 
established  from  interior  Iowa  points  to 
certain  destinations  in  Kansas  on  and 
north  of  the  main  line  of  the  A.  T.  &  S. 
F.  Ry.  The  scale  resulted  in  rates  from 
Council  Bluffs  and  other  specified  points 
in  western  Iowa  lower  than  rates  from 
Omaha  and  other  Missouri  River  points 
to  the  same  destinations,  which  rates 
had  been  declared  reasonable  in  State 
of  Kansas  case,  27  I.  C.  C.  673.  HELD, 
that  to  remedy  the  deviation  from  the 
fourth  section  indicated  the  former  or- 
der should  be  modified  so  as  to  author- 
ize the  establishment  between  the  points 
in  question  of  rates  not  less  than  those 
effective  before  the  issuance  of  such  or- 
der. Iowa  State  Bd.  of  R.  R.  Comm'rs 
V.  A.  E.  R.  R.,  34  I.  C.  C.  379. 

DIVERSION 

See  Reconsignment. 

DIVISIONS. 

I.     CONTROL  AND  REGULATION. 
§1.    Judisdiction  of  Commission. 
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II.     PUBLICATION  AND  TARIFFS. 
§2.    Obligation  to  file. 

ni.    AGREEMENTS  FOR  DIVISIONS. 
§3.    Computation. 
§4.    Inability  to  agree. 
§5.    Reductions. 
§6.    Rigtit  to  divisions. 
§7.    As  evidence. 

IV.     LEGALITY. 

V.  REASONABLENESS. 

CROSS  REFERENCES 

See  Absorption  of  Charges,  §5 
(d);  Allowances;  Basing 
PoinU  and  Lines,  §1  (e),  §2 
(cc);  Reasonableness  of  Rates 
§7/2  (X),  §10H;  Reparation, 
§16  (w),  (X);  Tap  Lines,  §6^/2; 
Through  Routes  and  Joint 
Rates,  §14;  Water  Carriers, 
§6  (o). 

I.     CONTROL  AND  REGULATION. 

See   Control   and    Regulations. 
§1.     Jurisdiction  of  Commission. 

See  Interstate  Commerce  Com- 
mission, I. 

(a)  The  CommlsBion  cannot  deny  a 
carrier  a  reasonable  division  out  of  Joint 
rates  because  of  past  or  present  derelic- 
tions, or  even  tbe  fear  of  further  viola- 
tions of  tbe  law.  L.  &  P.  Ry.  Co.  v. 
United  SUtes,  209  Fed.  244,  264. 

(b)  Division  of  rates  may  be  pre- 
scribed by  order  of  Commission.  Mfrs. 
Ry.  Co.  V.  St.  L.  L  M.  &  S.  Ry.  Co.,  28 
L  C.  C.  93,  103. 

(c)  'The  establishment  of  divisions  is 
a  continuing  power,  supplemental  to  the 
establishment  of  joint  rates,  and  depend- 
ent upon  carriers'  failure  to  agree  upon 
the  proportions  thereof  to  be  received  by 
each.  Rates  on  Lumber  and  Other  For- 
est Products,  30  L  C.  C.  371,  373. 

(d)  If  carriers  are  unable  to  agree 
concerning  divisions,  they  may  submit 
the  matter  to  the  Commission.  Interna- 
tional Agricultural  Corporation  v.  L.  & 
N.  R.  R.  Co.,  29  I.  C.  C.  391,  392;  Wichita 
Business  Asso.  v.  K.  C.  M.  &  O.  Ry.  Co., 
29  L  C.  C.  669,  670. 

(e)  Divisions  to  Industrial  roads  per- 
forming a  plant  facility  or  shipper's  serv- 
ice held  to  constitute  an  undue  preference 
to  the  favored  industries  and  subject 
other  industries  to  an  undue  prejudice. 
Industrial  Railways  Case,  29  I.  C.  C.  212. 

(f)  Shipper  has  no  interest  in  question 


of  divisions.  Wichita  Business  Asso.  v.  K. 
C.  M.  &  O.  Ry.  Co.,  29  I.  C.  C.  669,  670. 

(g)  The  law  prescribes  no  basis 
upon  which  the  Commission's  findings 
shall  rest  when,  in  the  event  of  the  con- 
tingencies provided  for  In  the  act,  the 
duty  of  fixing  the  divisions  falls  upon  it. 
People's  Fuel  &  Supply  Co.  v.  G.  T. 
W.  Ry.  Co.,  30  I.  C.  C.  667,  661. 

(h)  The  Commission  exercise  a  con- 
tinuing power,  supplemental  to  establish- 
ment of  Joint  rates  and  dependent  upon 
carrier's  failure  to  agree  upon  proportion 
to  be  received  by  each.  Rates  on  Lum- 
ber and  Other  Forest  Products,  31  I.  C. 
C.    673, -764. 

(1)  In  no  event  can  the  Commission 
prescribe  the  divisions  of  a  Joint  through 
rate  until  It  has  been  fixed  In  amount 
and  the  carriers  have  failed  to  agree  up- 
on the  dlvlsionc;  thereof.  Kansas  City 
Missouri  River  Nav.  Co.  T.  C.  ft  A.  Ry., 
34  L  C.  C,  67,  72. 

(J)  If  not  asked  by  carriers  to  fix  di- 
visions. Commission  may  institute  In- 
quiry upon  its  own  motion.  Manufactur- 
ers Ry.  Co.  V.  St  L.  I.  M.  &  S.  Ry.  Co., 
32  I.  C.  C,  100,  104. 

(k)  Supreme  court  held  that  if  divi3- 
lons  of  Joint  rates  are  such  as  amount  to 
rebates  or  discriminations  In  favor  of  tap 
lines,  It  is  within  province  of  Commission 
to  reduce  same.  Industrial  Railways 
Case,  32  L  C.  C,  129,  181. 132. 

III.    AGREEMENTS  FOR  DIVISIONS. 
§2(4.     In  General.  / 

(a)  The  division  of  a  Joint  rate  be- 
tween carriers  is  a  matter  of  agree- 
ment between  the  participating  carriers 
in  the  first  place.  The  law  prescribes 
no  basis  upon  which  the  Commission's 
findings  shall  rest  when,  in  the  event  of 
the  contingencies  provided  for  in  the  Act, 
the  duty  of  fixing  the  divisions  falls 
upon  it.  People's  Fuel  &  Supply  Co.  v. 
G.  F.  W.  Ry.  Co.,  30  I.  C.  C.  667,  661. 

§3.    Computation. 

(a)  Although  through  charges  based 
on  sum  of  intermediate  rates,  earnings  on 
trafllc  are  not  divided  east  and  west  of 
river  on  any  such  basis.  Interior  Iowa 
Cities  Case,  28  L  C.  C.  64,  68. 

(b)  Generally  true  that  a  carrier  may 
reasonably  accept  less  than  its  local  rate 
as  its  division  of  a  Joint  rate.  Sandstone, 
Mlnn.-Missourl  River  Building  Stone 
Rates,  28  L  C.  C.  269,  273. 
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(c)  In  establishing  equitable  divisions 
it  is  necessary  to  have  regard  for  all 
the  surrounding  circuipstances  and  con- 
ditions. Rates  on  Lumber  and  Other 
Forest  Products,  31  I.  C.  C.  673,  676. 

(d)  Division  of  rates  shall  not  be 
more  than  is  just  and  reasonable  for  the 
service  performed.  Manufacturers'  Ry. 
Co.  V.  St  Li.  I.  M.  &  S.  Ry.  Co.,  32  L  C.  C. 
100,  105. 

§4.     Inability  to  Agree. 

See  Advanced  Rates,  §7  (6); 
Switch  Trades  and  Switching, 
§4  (p);  Through  Routes  and 
Joint  Rates,  §5,  §16  (b),  §24 
(q). 

(a)     Protestante,  in  30  I.  C.  C.  371.  ob- 
jected to  proposed  increases  in  the  rates 
on  lumber  and    other    forest   products 
from  Arkansas  and  other  states  to  points 
in  Iowa,  Minnesota  and  other  states.    It 
appearing  that  the  question  was  merely 
one  of  divisions  between  the  interested 
carriers,  the  Commission  merely  denied 
the  suspended   rates    and   directed   the 
carriers  to  agree  upon  proportions.    Fail- 
ing  to    agree,    the    matter    was    again 
brought  before  the  Commission.     Prior 
to  the  acquisition  by  the  St.  L.  S.  W.  Ry. 
of  trackage  rights  over  the  St.  L.  I.  M. 
&  S.  Ry.  from  Thebes,  111.,  to  Bast  St. 
Louis,  111.,  the  St.  L.  S.  W.  Ry.  received 
16c  on  the  haul  to  Cairo,  and  the  lines 
beyond,  3c  for  the  haul  thence  to  East 
St  Louis.    After  such  acquisition  the  St. 
L  S.  W.  Ry.  demanded  19c  for  the  haul 
to  East  St.  Louis.     The  northern  lines 
contended  that  divisions  should  be  com- 
puted with  respect  to  earnings  of  the 
lines  to  and  from  the  points  of  inter- 
change.   Formerly  a  three-line  haul  was 
involved,     necessitating     switching     at 
Cairo  and  absorption  of  cost  by  the  in- 
termediate  line.     This   had  been   elimi- 
nated by  the  acquisition  of  the  defined 
trackage  rights.    All  other  lines  hauling 
lumber  from  the  Southwest  to  East  St. 
Louis  receive  from  northern  connections 
a  division   of  but  18c.     HELD,  that  as 
to  the  St.  L.  S.  W.  Ry.  the  rates  should 
divide   18c    to   East   St    Louis   and   the 
balance  to  the  lines  beyond;    but  with 
respect  to  the  rate  from  points  on  the 
St  L.  S.  W.  Ry.  to  Des  Moines,  Iowa,  via 
the  Wabash  R.  R.,  the  division  should  be 
16.5c  to  the  St  L.   S.  W.   Ry.  and  8.5c 
to  the  Wabash  R.  R.    Rates  on  Lumber 
and  Other  Forest  Products,  31  I.  C.  C. 
673. 

^b)    In  compliance  with  the  decision  in 
27  L  C.  C.  24,  the  M.  St  P.  &  S.  Ste.  M. 


Ry.  and  the  G.  T.  W.  Ry.  established  a 
Joint  rate  of  3c  per  100  lbs.  plus  $2.50 
per  car  for  the  transportation  of  ice  from 
Silver  Lake,  Wis.,  to  Chicago,  111  The 
carriers  being  unable  to  agree  upon  the 
division  of  the  rate,  the  former  line 
prayed  for  a  determination  of  the  matter 
by  the  Commission  in  accordance  with 
section  15  of  the  Act,  contending  that  it 
had  a  right  to  except  certain  commodi- 
ties from  the  Lowery  tariff,  regulating 
switching  charges  in  the  Chicago  dis- 
trict, and  that  the  burden  was  upon  the 
G.  T.  W.  Ry.  to  show  the  reasonable 
value  of  its  switching  service.  Under 
the  Lowery  tariff  the  latter  was  entitled 
to  charge  Ic  per  100  lbs.,  minimum  $6 
per  car,  for  the  service.  In  1913  the  M. 
St  P.  &  S.  Ste.  M.  R.  R.  handled  13,431 
cars  of  ice  into  Chicago,  of  which  but 
2,859  cars  were  delivered  on  its  own 
tracks,  the  remainder  being  delivered 
upon  the  tracks  of  its  connections.  On 
shipments  from  the  same  point  of  origin 
the  C.  &  N.  W.  R.  R.  pays  connecting 
lines  the  established  reciprocal  switching 
charge,  as  does  the  C.  M.  &  St  P.  R. 
R.  on  shipments  from  all  its  Wisconsin 
stations  and  the  G.  T.  W.  R.  R.  on 
shipmenta  from  Indiana  points.  HELD, 
that  the  G.  T.  W.  Ry.  should  not  be  re- 
quired to  perform  the  service  in  question 
for  the  M.  St  P.  &  S.  Ste.  M.  Ry.  at  any 
less  charge  than  it  receives  from  other 
carriers  for  like  service.  People's  Fuel 
&  Supply  Co.  V.  G.  T.  W.  Ry.  Co.,  30 
L  C.  C.  657. 

(c)  Where  an  existing  rate  is  just 
and  reasonable,  a  disagreement  amongst 
carriers  as  to  divisions  ought  not  to  im- 
pose upon  shippers  an  increased  burden. 
If  carriers  are  unable  to  agree  upon  di- 
visions, they  can  of  course  bring  that 
phase  of  the  matter  to  the  attention  of 
the  Commission.  Transit  Regulations  on 
Grain  and  Dried  Beans.  32  I.  C.  C.  38,  40. 

(d)  In  the  event  of  the  failure  of  the 
trunk  lines  and  the  terminal  road  to 
establish  as  between  them  divisions  of 
the  joint  through  rates;  and  upon  proper 
cause  appearing,  the  Commission  may 
upon  its  own  motion  institute  an  inquiry 
into  the  matter  of  these  divisions,  under 
the  provisions  of  the  act  relative  to  giv- 
ing rebates,  having  in  mind  the  common 
ownership  of  the  stock  of  the  brewery 
company,  a  shipper,  and  that  of  the 
terminal  road.  Mfs.  Ry.  Co.  v.  St.  L.  I. 
M.  &  S.  Ry.  Co.,  32  I.  C.  C.  100,  104. 

(e)  The    commercial   needs    of   ship- 
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pers  are  not  to  be  made  the  measure  of 
reasonable  compensation  lor  carriers,  but 
the  rights  of  communities  and  shippers 
serred  by  the  carriers  are  not  to  be  dis- 
regarded when  the  carriers  are  unable  to 
agree  as  to  the  performance  of  the  serv- 
ice or  the  division  of  the  compensation. 
Grain  Rates  from  Milwaukee,  38  I.  C.  C, 
417,  425. 

(f)  Disagreement  among  carriers  in 
respect  to  divisions  ought  not  to  impose 
upon  shippers  an  increaseu  burden.  Tran- 
sit Regulations  on  Grain  and  Dried 
Beans,  32  I.  C.  C.  38,  40. 

(g)  Connecting  carriers  at  E3ast  St 
Louis,  111.,  demanded  an  increased  divis- 
ion. Withdrawal  of  through  rates  via 
that  gateway  justified.  Routing  of  Baux- 
ite Ore  to  Chicago  Heights,  111.,  Unrep. 
Op.  A-842. 

(h)  On  carload  of  limiber  from  Bur- 
ton, La.,  to  Waltham,  Mass.,  reconsigned 
at  Jewett,  IlL,  connecting  carrier  refused 
to  consent  to  application  of  Joint  through 
rate  of  39  cents  because  its  division 
would  be  less,  and  combination  rate  of 
45  cents  was  charged.  Held,  unreason- 
able and  reparation  awarded.  FiUerton- 
Powell  Hardwood  Lumber  Co.  v.  T.  ft  P. 
Ry.  Co.,  Unrep.  Op.  A-895. 

(i)  Cancellation  of  Joint  through 
rates  on  lumber,  ties,  and  other  forest 
products  from  points  in  Louisiana  to 
points  in  Texas,  due  to  carrier's  inability 
to  agree  as  to  divisions,  not  Justified. 
Rates  on  Lumber  from  Points  in  Louisi- 
ana to  Points  in  Texas,  Unrep.  Op.  A-947. 

§6.     Right  to  Divialont. 

See  Tap  Lines,  §9. 

(a)  Line  performing  terminal  service 
entitled  to  greater  division  than  line  re- 
lieved of  such  service.  Waverly  Oil  Works 
V.  P.  R.  R.  Co.,  28  I.  C.  C.  621,  631. 

§7.    As  Evidence. 

See  Blanket   Rates,  §13   (b). 

(a)  Shipper  pays  for  complete  service, 
and  has  no  concern  as  to  how  through 
charges  are  divided  among  carriers.  In- 
terior Iowa  Cities  Case,  28  I.  C.  C.  64,  73. 

(b)  That  divisions  of  through  rate 
must  be  made  with  one  and  sometimes 
two  additional  lines  Justifies  higher  rates 
from  Alton  than  Bast  St.  Louis  to  Hen- 
derson and  Owensboro,  Ky.  Alton  Board 
of  Trade  v.  C.  ft  A.  R.  R.  Co.,  28  I.  C.  C. 
589,  592. 


(c)  Lines  from  New  Orleans  to  St. 
Louis  shrink  their  divisions  for  benefit  of 
lines  west  of  New  Orleans.  Molasses 
Rates  from  Mobile,  28  I.  C.  C.  666.  671. 

(d)  Divisions  are  matters  of  agree- 
ment between  participating  carriers, 
and,  while  they  may  be  considered  as 
evidence,  they  are  not  regarded  as  con- 
clusive, and  ordinarily  afCord  but  little 
basis  upon  which  to  determine  the  rea- 
sonableness of  point  rates.  Empire  Coke 
Co.  V.  B.  &  S.  R.  R.  Co.,  31  I.  C.  C.  573, 
579. 

(e)  Divisions  afford  but  little  basis 
upon  which  to  determine  reasonableness 
of  Joint  rates.  Empire  Coke  Co.  v.  B. 
ft  S.  R.  R.  Co..  31  I.  C.  C.  573,  578.  579. 

(f)  It  can  not  be  concluded  that  a 
rate  is  unreasonable  solely  because  one 
of  carriers  participating  therein  receives 
an  apparently  excessive  division  of  that 
rate.  Commodity  Rates  to  Pacific  Coast 
Terminals,  32  I.  C.  C,  611,  625. 

(g)  Rates  on  paper  bags  from  Hudson 
Falls  and  Ballston  Spa,  N.  Y.,  to  New  Or- 
leans, La.,  and  Mobile,  Ala.,  not  found  un- 
reasonable. Commisi^on  has  frequently 
held  that  a  shipper  whose  throu^  rate 
is  reasonable  and  non-discriminatory  can- 
not complain  of  the  divisions  thereof. 
Union  Bag  ft  Paper  Co.  v.  D.  ft  H.  Co., 
Unrep.  Op.  A-814. 

(h)  Testimony  to  the  effect  that  the 
earnings  of  ciUTier  under  divisions  re- 
ceived are  not  remunerative  does  not 
meet  the  burden  Imposed  by  the  statute 
upon  carriers  to  Justify  hi^er  oharges. 
Illinois-Minnesota  Coal  Rates,  Unrep.  Op. 
A-962. 

IV.     LEGALITY. 

See  Allowances,  §9  (J). 

(a)  When  the  charges  are  reasonable 
the  division  of  the  rate  between  the  car- 
riers participating  in  the  service  is  not 
usually  of  vpecial  interest  to  the  public, 
although  in  some  cases  the  divisions  may 
have  controlling  significance.  Pardee 
Works  V.  C.  R.  R.  Co.  of  N.  J.,  29  L  0. 
C.  500,  502. 

(b)  Question  of  divisions  Is  quite 
apart  from  that  of  the  reasonableness  of 
a  Joint  rate.  Sheridan  Chamber  of  Com- 
merce V.  C.  B.  ft  Q.  R.  R.  Co.,  28  I.  C. 
C.  250,  255. 

(c)  Generally  true  that  a  carrier  may 
reasonably  accept  less  than  its  local  rate 
as  its  division  of  a  Joint  rate.    Sandstone, 
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Minn.,-Mi88ouri     River     Building     Stone 
Sates,  28  I.  C.  C.  269,  273. 

V.    R£7AS0NABLENESS. 

(a)  On  lumber  received  at  Nitram, 
La.,  from  FuUerton,  La.,  for  coastwise 
shipment  from  Texas  City,  Tex.,  the 
division  of  rate  yields  the  carriers  from 
Nltram  8  cents;  for  similar  coastwise 
shipment  of  lumber  from  any  other  point 
to  Nltram,  the  rate  is  7  cents.  HELD, 
unreasonable  and  reparation  awtarded. 
Gulf  Lumber  Co.  v.  M.  L.  &  T.  R.  R.  ft  S. 
S.  Co..  Unrep.  Op.  A-574. 

(b)  The  fact  that  a  certain  carrier  is 
willing  to  accept  a  certain  amount  of  its 
share  of  the  through  rate  does  not  estab- 
lish that  as  a  measure  of  what  would  be 
a  reasonable  proportion  to  that  road, 
though  it  is  persuasive  that  its  proportion 
should  at  least  be  no  higher.  Rates  on 
Lumber  and  Other  Forest  Products.  32 
L  C.  C.  484.  485. 

(c)  In  tLe  supplementary  report  ren- 
dered in  31  L  C.  C.  673,  respecting  divl- 
siona  between  petitioning  carriers  and 
the  roads  north  of  St.  Louis  and  Bast 
St.  Louis  on  lumber  from  Arkansas  and 
other  states  to  Iowa,  Minnesota  and 
other  states,  the  St.  L.  ft  S.  W.  Ry.  was 
granted  a  division  of  18c  to  East  St 
Louis.  In  the  case  of  shipments  to  Des 
Moines,  under  the  old  rate  of  27Hc  this 
would  yield  65.4  per  cent  to  the  St  L.  ft 
S.  W.  Ry.  and  34.5  per  cent  to  the  Wa- 
bash R.  R.  These  percentages  applied  to 
the  reduced  rate  of  25c  would  give  a  di- 
vision of  16.5c  and  8.5c.  HELD,  that  the 
rate  to  Des  Moines  should  divide,  17  ^c 
to  the  St  L.  ft  S.  W.  Ry.  and  7%c  to  the 
Wabash  R.  R.  Supplemental  order  so 
modified.  Rates  on  Lumber  and  Other 
Forest  Products.  32  I.  C.  C  484. 

(d)  In  case  delivery  to  trunk  line  m- 
volves  a  haul  over  two  or  more  tap  lines, 
the  divisions  herein  fixed  should  be  ap- 
plied to  the  aggregate  haul  and  not  to 
the  separate  service  of  each  of  the  tap 
lines.  Tap  Line  Case,  31  I.  C.  C.  490, 
493. 

(e)  Value  of  terminals  and  facilities 
should  be  considered  by  connecting  lines 
in  fixing  divisions.  Buffalo,  Attica  ft 
Arcade  R.  R.  Co.  v.  B.  ft  S.  R.  R.  Corp., 
31  L  C.  C.  583,  585. 

(f )  Divisions  should  be  computed  with 
respect  to  earnings,  of  lines  to  and  from 
points  of  interchange.  Rates  on  Lumber 
and  Other  Forest  Products,  81  I.  C.  C. 
673,  676. 


DOCK  STORAGE 

See  Demurrage,  §3  (a). 

DRAYAGE. 

See    Reparation,  §6    (yz);   Rout- 
ing  and   Misrouting,  §5^    (a). 

(a)  Reparation  awarded  on  account  of 
drayage  charges  incurred  because  of  de- 
fendants inability,  by  reason  of  a  strike, 
to  transport  from  Jersey  City,  N.  J.,  to 
New  York  City,  certain  shipments  of 
peaches  and  cantaloupes,  from  Georgia 
and  North  and  South  Carolina  to  New 
York  City.  National  League  of  Commis- 
sion Merchants  v.  P.  R.  R.  Co.,  Unrep. 
Op.  A313. 

(b)  Complainant  required  to  pay  dray- 
age charges  of  $17.39  at  Chicago,  ill.,  on 
account  of  misrouting  of  shipment  of 
green  coffee  from  Brooklyn,  N.  Y.  Repa- 
ration awarded.  Arbuckle  Bros.  v.  Old 
Dominion  S.  S.  Co..  Unrep.  Op.  A-550. 

(c)  Reparation  awarded  for  drayage 
charges  on  brick  at  Jacksonville,  Fla., 
caused  by  reason  of  terminal  company's 
refusal  to  switch  cars  as  provided  in  its 
tarifC.  Logan  Concrete  ft  Bhigineerlng 
Co.  v.  G.  S.  ft  F.  Ry.  Co.,  Unrep.  Op. 
AG24. 

(d)  Those  acting  in  the  capacity  of 
draymen  only  have  no  interest  in  goods 
transported  nor  in  the  payment  of  trans- 
portation charges;  and  it  is  by  no  means 
clear  that  such  persons  have  a  right 
under  the  act  to  complain  on  their  own 
account  of  a  preference  granted  by  a 
carrier  to  another  person  or  company  en- 
gaged in  a  like  business.  Phila.  Team 
Owners'  Pro.  Assn.  v.  Ry.  Co.,  32  I.  C.  C. 
387.  393. 

(e)  Drayage  charges  on  coal  from 
Twin  Rocks,  Pa.,  to  Vineland,  N.  J., 
found  to  have  been  due  to  misrouting  of 
shipment  by  carrier.  Reparation  award- 
ed. Commercial  Coal  Mining  Co.  v.  P.  R. 
R.  Co.,  Unrep.  Op.  A-721. 

DRYING  IN  TRANSIT 
See  Allowances,  §9  (d). 

DUMPING  AND  TRIMMING 

See  Facilities  and  Privileges,  §6. 

.     DUNNAGE 

See  Allowances,  §8  (2^);  Class- 
ification, §16  (m);    MInlmums, 

SI  (c). 
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ELECTRIC  LINES. 

I.  CONTROL  AND  REGULATION. 

II.  THRU  RATES   WITH  STEAM 

ROADS. 

III.  RIGHT  TO  FUEL  RATES. 
IV.     TRANSFERS  AND  RATES. 

V.     FACILITIES. 

VI.  OPERATION. 

VII.  REGULATIONS. 


CROSS    REFERENCES 

See    Bridge    Toils,    I    (n); 
and  Damage,  §6  (r). 


Lots 


I.     CONTROL  AND  REGULATION. 
See   Controi   and    Regulation. 

(a)  The  Commission  considered  the 
propriety  of  requiring  interstate  electric 
railway  companies  to  state  in  their 
monthly  reports  of  accidents  returns 
covering  their  entire  operations,  wheth- 
er in  strictly  city  service  or  otherwise, 
and  also  the  general  question  of  the 
Commission's  power  over  electric  rail- 
ways as  distinguished  from  steam  roads. 
HBiLD,  (1)  that  electric  railways,  other 
than  street  passenger  railways,  partici- 
pating in  interstate  movements  of  per- 
sons or  property,  are  subject  to  the  re- 
quirements of  the  Commission  relative 
to  filing  reports  of  finances  and  opera- 
tions and  accidents;  and  (2)  that  rail- 
way companies  which  provide  both 
street-car  or  other  intrastate  service  and 
Interstate  service  should  restrict  the 
scope  of  their  monthly  report  of  acci- 
dents so  as  to  include  only  accidents  re- 
sulting from  the  operation  of  cars  en- 
gaged in  the  transportation  of  passen- 
gers and  property  in  interstate  com- 
merce. Jurisdiction  over  Urban  Elec- 
tric Lines,  83  I.  C.  C,  536. 

(b)  Electric  railways,  other  than 
street  passenger  railways,  participating 

in  the  interstate  movement  of  persons 
or  property  are  subject  to  the  require- 
ments of  the  Commission  relative  to  the 
filing  of  reports  of  finances  and  opera- 
tions and  accidents.  Jurisdiction  over 
Urban  Electric  Lines,  33  I.  C.  C,  536, 
539. 

(c)  Railway  companies  which  pro- 
vide both  street-car  or  other  intrastate 
service  and  interstate  Service  should  re- 
strict the  scope  of  their  monthly  report 
of  accidents  so  as  to  include  only  acci- 
dents resulting  from  the  operations  of 
cars  engaged  in  the  transportation  of 
passengers   and  property  in    interstate 


commerce.  Jurisdiction  over  Urban  Elec- 
tric Lines,  33  I.  C.  C,  636,  539. 

(d)  The  Commiscion's  authority  upon 
a  proper  showing  to  require  the  estab- 
lishment by  steam  railroads  of  through 
routes  and  Joint  rates  with  interurban 
electric  railroads  engaged  in  interstate 
transportation  of  freight  has  long  been 
settled.  It  is  the  needs  of  the  shipping 
and  receiving  public  that  the  Act  was  in- 
tended primarily  to  serve;  and  if  a  public 
necessity  therefor  is  shown,  the  Com- 
mission's right  in  the  case  to  require 
the  establishment  of  such  routes  and 
rates  is  clear.  The  details  with  respect 
to  equipment  and  facilities  for  the  in- 
terchange of  traffic  devolve  upon  the 
carriers  that  are  parties  to  the  route  and 
rates  after  they  are  established.  C.  O. 
&  P.  Ry.  V.  C.  &  N.  W.  Ry.,  33  I.  C.  C. 
573,  675. 

II.    THRU     RATES       WITH     STEAH 
ROADS. 
'  See  Thru  Routes  and  Joint  Rates 

(a)  Complainant,  operating  an  elec- 
tric railway  in  Illinois,  from  Peru  to 
Joliet  with  branch  lines  to  Streator  and 
Ladd,  aggregate  length  106  miles,  pray- 
ed that  defendants  be  required  to  estab- 
lish through  routes  and  Joint  rates  with 
complainant  between  points  on  their  re- 
spective lines.  Complainant  had  Joint 
rates  with  certain  trunk  lines,  and  its 
rails  permitted  the  movement  of  the 
heaviest  cars;  but  it  owned  no  box  cars 
and  for  about  20  miles  of  its  main  line 
the  curves  and  grades  were  too  severe  to 
permit  the  movement  of  carload  freight. 
All  important  towns  on  its  lines  were 
served  by  one  or  more  steam  railroads, 
which  served  all  but  two  of  the  indus- 
tries located  on  its  lines.  HELD  that 
the  establishment  of  through  routes  had 
not  been  Justified,  no  public  necessity 
therefore  being  shown.  Complaint  dis- 
missed. C.  O.  &  P.  Ry.  V.  C.  &  N.  W. 
Ry.,  33  I.  C.  C.  573. 

IV.    TRANSFERS  AND  RATES. 

(a)  Increases  in  proportional  rate  by 
electric  line  from  $4  to  $5  per  car  on 
tile,  hollow  brick,  etc.,  from  Wihion  to 
Kerper,  Ohio,  found  to  be  Justified.  Pro- 
portional Commodity  Rates  Between 
Kerper  and  Wilson,  Ohio,  Unrep.  Op.  A- 
893. 

(b)  Increased  fares  for  transportation 
of   passengers   between   Somerset,   Md., 
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and  the  District  of  Columbia  not  found 
unreasonable.  Passenger  Fares  between 
Somerset,  Md.,  and  Points  In  the  District 
of  Coliunbia,  Unrep.  Op.  A-954. 

ELEVATION 

8ee  Allowances,  §8  (3);  Facili- 
ties  and    Privileoes,   §15    (3f). 

ELKINS  ACT 

See  Crimes,   1. 

EMBARGO. 

CROSS   REFERENCES 

See  Demurrao«f  %2  (f),  §17  (a); 
Routing  and  MIsrouting,  §7 
(e);  Track  Storage,  ill    (b). 

(a)  Complainant,  an  incorporated  as- 
sociation of  wholesale  dealers  in  hay  and 
straw,  protested  against  the  action  of  de- 
fendant in  detaining  shipments  at  its  New 
Jersey  teihninal  pending  embargoes  on  its 
pier  66  and  Brooklyn  eastern  district  ter- 
minals. The  embargo  notices,  exempted 
prior  billed  shipments,  and  defendant's 
roles,  provided  for  reconslgnment  of  cars 
billed  to  New  York  Harbor  to  Long  Island 
and  New  England  points.  The  pier  and 
the  terminal  were  within  free  lighterage 
and  floatage  limits,  and  hay  consigned  to 
New  York  Harbor  or  to  Jersey  City,  light- 
erage free,  could,  in  the  absence  of  em- 
bargo, be  forwarded  to  them  without  addi- 
tional expense.  Carloads  of  hay  were 
prior  to  the  entry  of  the  embargo,  ordered 
shipped  to  members  of  complainant  asso- 
ciation at  Jersey  City  for  delivery  to 
points  within  lighterage  limits,  reaching 
the  New  Jersey  terminal  while  the  em- 
bargo was  in  for(;e.  Defendant  notified 
consignees  of  the  arrival,  and  was  di- 
rected to  deliver  the  cars  to  pier  or  ter- 
minal, but  held  them  during  the  life  of 
the  embargoes,  assessing  demurrage 
charges.  Copies  of  embargo  notices  were 
not  posted  at  the  embargoed  terminals. 
HELD,  that  the  embargoes  were  not  ap- 
plicable to  cars  which  were  waybiUed 
from  points  of  origin  prior  to  the  specific 
dates  named  in' the  notices,  and  that  de- 
fendant was  not  Justified  in  holding  the 
cars  and  collecting  demurrage  thereon 
after  the  dates  of  receipt  of  orders  for 
delivery  from  complainant's  members. 
As,  however,  the  members  of  complainant 
association  had  paid  the  demurrage  and 
charged  it  to  their  shlpperis,  they  were 
not  proper  parties  complainant.  The 
shippers,  however,  were  entitled  to  a  re- 


fund without  the  entry  of  an  order.  In 
cases  where  it  is  possible  to  do  so,  no- 
tices of  embargo  should  be  posted  at  em- 
bargoed terminals  in  advance  of  the  ef- 
fective date  of  the  embargo.  New  York 
Hay  Exchange  Assn.  v.  L.  V.  R.  R.  Co., 
29  I.  C.  C.  90. 

(b)  Complainant's  contention  that  the 
embargo  should  be  substituted  for 
demurrage  charges  as  a  check  for  car 
detention  not  sustained.  Spring  Coal 
Co.  V.  N.  ft  W.  Ry.  Co.,  Unrep.  Op,  A636. 

(c)  A  railroad  company  must  have 
reasonable  ground  for  instituting  an  em- 
bargo, or  it  is  Ulegal.  The  carrier  cannot 
declare  an  embargo  as  a  shield  against 
its  inexcusable  fault  nor  reasonably  con- 
tlnue  it  as  such  shield.  If  legal  when  in- 
stituted its  continuance  is  Illegal  when 
there  is  no  basis  for  it  other  than  its  own 
culpable  negligence  or  willful  neglect. 
Berger-Crittenden  Co.  v.  C.  M.  ft  St.  P. 
Ry.  Co.  (Wis.,  1915),  160  N.  W.  496,  503. 

(d)  The  question  as  to  whether  an  em- 
bargo against  freight  is  founded  on  rea- 
sonable causes  is  a  question  of  law,  but 
whether  the  embargo  actually  exists  is  a 
matter  of  fact  for  the  Jury  to  decide. 
Berger-Crittenden  Co.  v.  C.  M.  ft  St  P. 
Ry.  Co.  (Wis.,  1916),  160  N.  W.  496,  500. 

(e)  The  fact  that  an  initial  carrier  re- 
ceives property  without  notice  that  the 
connecting  carrier  has  issued  an  embargo 
against  a  certain  commodity  which  is 
rendered  worthless  by  a  delay  In  transit 
does  not  relieve  the  connecting  carrier 
from  its  liability  for  the  wrongful  cre»> 
tion  of  the  embargo  as  to  such  shipments. 
Berger-Crittenden  Co.  v.  C.  M.  ft  St  P. 
Ry.  Co.  (Wis.,  1915),  150  N.  W.  496,  501. 

(f)  When  a  railroad  company,  from 
the  reasonable  necessities  of  the  situa- 
tion, having  regard  to  self  protection  and 
duty  to  the  public,  declares  an  embargo. 
In  form,  to  continue  until  further  notice, 
or  by  custom  to  so  continue.  It  Is  up  to  the 
shipper  and  initial  carrier  by  reasonable 
Inquiry  to  find  out  whether  there  h.as  been 
a  change  in  the  situation  before  sending 
forward  freight.  Riddle,  Dean  ft  Co.  v. 
Baltimore  ft  Ohio  Railroad  Co.,  1  Interst 
Com.  R.  701.  That  would  hold  good  until 
lapse  of  such  time  as  to  render  farther 
continuance  of  the  embargo  clearly  un- 
reasonable; but  would  not  preclude  a  car- 
rier, circumstanced  as  the  Alton  was  in 
this  instance,  from,  at  its  own  risk  of  the 
embargo  being  actually  lifted  by  the  act 
of  the  initial  carrier,  or  constructively 
lifted  because  of  the  unreasonable  basis 
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for  It  no  longer  existing.  In  time  for  the 
through  transit  to  be  completed.  Berger- 
Crittenden  Co.  v.  C.  M.  &  St  P.  Ry.  Co. 
(Wis.,  1915),  150  N.  W.  496,  603. 

EMERGENCY  RATES 
See    Evidence,    §21!/^. 

EQUALIZATION  OF  RATES. 

I.     CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  Commission. 
II.     CIRCUMSTANCES.    AND     CONDI- 
DITIONS. 
§2.    In  general. 
§3.    Commercial  advantages  and 

disabilities. 
§4.    Competition. 

(1)  In   general. 

(2)  Railroad. 

(3)  Rail  and  water. 

(4)  Water. 
§5.    Low  state  rate. 

§6.    Preference  of  markets. 
§7.    Size  of  community. 
III.     EFFECT  OF  EQUALIZATION. 

§8.      Adjustment  of  related  rates. 

CROSS    REFERENCES 

See  Advanced  Rates,  §5  (2), 
§13  (c),  §17  (kk);  Basing 
Points  and  Lines,  §1  (J) ;  Blan- 
ket  Rates,  §8;  Claims,  §2  (u); 
Class  Rates,  §2.(u);  Connmod- 
ity  Rates,  §2  (a);  Differen- 
tiais,  §6,  §7;  Discrinnlnation; 
Evidence,  §32   (s). 

I.     CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 

§1.    Jurisdiction   of  Commission. 

See  Interstate  Commerce  Com* 
mission,    I. 

(a)  It  is  not  within  the  power  of  the 
Commission  to  adjust  rates  merely  to 
equalize  market  conditions.  Omaha 
Grain  Exchange  y.  C.  R.  I.  ft  P.  Ry.  Co., 
28  I.  C.  C.  680,  686. 

(b)  it  is  no  part  of  the  Commission's 
duty  to  80  adjust  rates  as  to  enable  an 
industry  to  do  business  at  a  profit,  to 
equalize  market  conditions,  or  to  over- 
come disadvantages  not  arising  from  a 
violation  of  the  statute.  Page  Milling 
Co.  V.  N.  &  W.  Ry.  Co.,  30  I.  C.  C.  605, 
612. 

(c)  The  Commission  cannot  adjust 
rates  or  rules  so  as  to  equalize  geograph- 
ical or  other  natural  disadvantages  of  lo- 


calities.   Michigan  Mfrs.  Asso.  v.  P.  M. 
R.  R.  Co..  31  I.  C.  C.  329.  336. 

(d)  It  is  not  the  function  of  the  Com- 
mission to  equalize  fortune,  opportuni- 
ties or  abilities.  Cheek  ft  Sons  v.  C.  P. 
Ry.  Co.,  31  I.  C.  C.  265,  269. 

(e)  Equalizing  conditions  not  the 
function  of  the  Commission.  Cheek  ft 
Sons  y.  C.  P.  Ry.  Co.,  31  I.  C.  C.  265,  269. 

(f)  Commission  may  not  adjust  rates 
or  rules  so  as  to  equalize  geographical 
disadvantages  of  localities.  Michigan 
Mfrs.  Assn.  v.  P.  M.  R.  R.  Co.,  31  L  C.  C. 
329,  335. 

II.     CIRCUMSTANCES      AND      CONDI- 
DITIONS. 

§2.     In  General. 

(a)  Rates  to  New  Mexico  destinations 
should  not  equalize  with  Iowa  interior 
points.  Iowa  State  Board  of  Railroad 
Commissioners  v.  A.  E.  R.  R.  Co.,  28  I. 
C.  C.  193,  197. 

(b)  Iowa  as  a  whole  not  entitled  to  as 
low  a  rate  as  St  Louis  to  points  in  New 
Mexico.  Iowa  State  Board  of  Railroad 
Commissioners  v.  A.  E.  R.  R.  Co.,  28  I.  C. 
C.  193.  198. 

(c)  A  discrimination  predicated  upon 
the  maintenance  of  a  difCerent  basis  of 
rates  by  one  road  or  set  of  roads  serv- 
ing two  competing  points  falls  within 
section  8,  while  an  "equalization"  be- 
tween two  different  coal  fields  served  by 
different  groups  of  lines  does  not  Wick- 
wire  Steel  Co.  V.  N.  Y.  C.  ft  H.  R.  R.  R. 
Co.,  30  I.  C.  C.  415.  422. 

(d)  The  Commission  considered  the 
proposed  substitution  of  certain  rates 
agreed  upon  by  interested  shippers  and 
carriers,  in  lieu  of  rates  from  Toledo. 
O..  to  New  York,  N.  Y.,  and  other  east- 
em  points,  established  by  the  Commis- 
sion in  27  I.  C.  C.  536,  fixing  rates  in  the 
ratio  of  78  to  60—60  representing  the 
Buffalo  rates  and  78  the  Toledo  rates 
to  New  York — on  ex-lake  grain,  do- 
mestic or  export,  and  on  export 
grain  and  flour,  with  the  establiahed  dif- 
ferentials in  the  rates  to  other  points. 
The  agreed  domestic  grain  rates  ftom 
Toledo  to  New  York,  Boston,  Philadel- 
phia and  Baltimore  were,  local,  15%. 
17%,  IZYj  and  12%c;  ex-lake  on  oats 
14,  15%,  12%  and  12c;  all  lake  on  other 
grain,  13%,  15%»  12  and  lie  and  the 
all-rail  reshipping  rates  are  13%,  15%, 
11%  and  10%c.    Domestic  rates  on  grain 
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products  to  the  same  destination  were 
fixed  at:  Local  products,  16,  18,  14  and 
13c;  ex-lake  on  oats  products,  14Mt>  16, 
13  and  12 ^c;  ex-lake  on  other  products, 
14,  16,  12 H  and  11  He,  and  all-rail  re- 
shipping  rates  of  14,  16,  12  and  lie. 
HELD,  that  both  parties  having  reserved 
the  right  to  subsequently  bring  the  ma^ 
ter  to  the  Commission's  attention,  in 
case  the  proposed  rates  prove  unsatis- 
factory, present  rates  may  be  superseded 
by  those  agreed  upon.  Toledo  Produce 
Exchange  v.  A.  A.  R.  R.  Co.,  30  I.  C.  C. 
498. 

(e)  Complainant  attacked  (1)  de- 
fendants' rates  ^  on  vegetables  in  car- 
loads from  New  brleans,  La.,  to  Chicago, 
IlL,  and  other  northern  markets,  as  im- 
reasonable;  (2)  minimum  weights  be- 
tween the  same  points,  as  excessive  and 
unreasonable;  (3)  commodity  rates  on 
vegetables,  as  unreasonable  where  high- 
er than  class  rates;  and  (4)  alleged  that 
the  rates  assailed  were  unduly  preju- 
dicial as  compared  with  rates  to  the 
same  destinations  from  Amesville  and 
Southport  Junction,  La.,  and  (5)  violation 
of  the  fourth  section.  Reasonableness  of 
Rates:  Rates  from  New  Orleans  to 
Chicago  were:  For  lettuce,  60c  per 
100  lbs.;  beans,  65c;  beets,  49.6c;  cu- 
cumbers, 47c;  cabbages,  44c;  and  pota- 
toes, 40c.  The  charges  would  have  been 
much  lower  had  class  rates  applied. 
These  being  forced  by  water  competition 
did  not  apply  to  vegetables^  since  they, 
requiring  expedited  service,  could  not 
move  by  water.  The  carload  minimum 
was  20,000  lbs.  and  per  car  revenue  from 
180  to  $120  for  a  haul  of  912  miles.  In 
Ponchatoula  Farmers'  Asso.  v.  I.  C.  R.  R. 
19  L  C.  C,  613,  the  following  rates  on 
shipments  from  Ponchatoula,  La.,  48 
miles  north  of  New  Orleans,  were  ap- 
proved: On  lettuce,  58.5c;  beans,  52c; 
beets,  47c;  cucumbers,  47c;  cabbages, 
44c.  Rates  on  lettuce  from  Mobile,  Ala., 
and  Charleston,  S.  C,  to  Chicago  were 
90c  and  81c  for  distances  of  827,  and 
1027  miles.  HELD  that  the  carload 
rates  on  potatoes,  cabbages,  cucumbers, 
beets,  beans,  and  vegetables  of  the  let- 
tuce family  were  not  shown  to  be  un- 
reasonable.. Minimum  Weights:  The 
minimum  required  for  the  rates  as- 
sailed was  20,000  lbs.  Though  the  heav- 
iest loading  of  straight  carloads  of  let- 
tuce practicable  was  17,000  lbs.,  straight 
carloads  were  seldom  shipped,  and 
mixtures  readily  loaded  to  20,000  lbs. 
Defendant's  published  estimated 
weights  were  neither  related  to  actual 


weights  of  the  commodities  nor  unifonn. 
Those  for  different  sizes  of  containers 
of  the  same  vegetable  bore  no  proper  re- 
lation, while  those  on  containers  of  the 
same  size  differed  from  different  points 
of  origin  and  destination.  HELD  that 
the  soheme  maintained  was  clearly  un- 
lawful. Undue  Prejudice  and  Disadvan- 
tage. 'The  rate  on  lettuce  from  South- 
port  Junction,  4  miles  from  New  Orleans, 
to  Kansas  City,  Mo.,  was  55c,  as  com- 
pared with  71c  from  New  Orleans; 
From  Southport  Junction  to  Buffalo- 
Pittsburg  teri,tory,  the  rates  on  lettuce, 
celery,  spinach,  cucumbers,  and  beans 
were  63,  63,  63,  49,  and  53c;  from 
New  Orleans,  103.5,  103.5,  90.9,  61.2,  and 
63c;  HELD  that  a  greater  spread  than 
5c  was  unduly  prejudicial  to  New  Or- 
leans. New  Orleans  Shippers'  Asso.  v. 
I.  C.  R.  R.,  34  L  C.  C.  32. 

§3.    Commerclai  Advantages  and  Disabili- 
ties. 

y  See  Advanced  Rates,  §5  (2), 
(a),  (c),  (r);  Blanket  Rates, 
§7;  Differentials,  §5;  Evidence, 
§2;    Reasonableness   of   Rates, 

(a)  Complainants  attacked  the  combi- 
nation carload  rates  on  pulpwood  from 
northern  Minnesota  points  via  Duluth, 
Minn.,  to  Wisconsin  and  Michigan  pulp 
and  paper  mill  points  as  unreasonable  and 
discriminatory  compared  with  rates  on 
similar  shipments  via  Superior,  Wis.,  and 
prayed  the  establishment  of  joint  through 
rates,  to  be  constructed  by  adding  to  the 
saw-log  rates  to  Duluth,  the  Superior 
rates  from  Duluth  to  destination.  This 
situation  was  dealt  with  In  Pulp  &  Paper 
Mfrs.  Traffic  Assn.  v.  C.  M.  &  St.  P.  Ry., 
27  L  C.  C.  88,  where  it  was  sought  to 
have  the  Wisconsin  distance  scale  of 
pulpwood  rates  applied  to  hauls  of  the 
several  carriers  in  Minnesota  as  parts  of 
Joint  interstate  rates,  whereas  in  this 
case  the  Commission  was  asked  to  reduce 
the  Minnesota  pulpwood  rates  to  the 
level  of  the  saw-log  rates  in  effect  from 
Minnesota  producing  points  and  be  given 
the  Superior  rates  on  the  outbound  traffic. 
In  the  former  case  a  maximum  scale  of 
distance  rates  was  prescribed  which  was 
subsequently  established  by  carriers  serv- 
ing the  Minnesota  pulpwood  area,  to  apply 
proportionally  on  interstate  shipments 
via  Duluth.  In  February,  1914,  the  D.  & 
I.  R.  R.  R.  and  D.  M.  &  N.  Ry.  and  D. 
W.  &  P.  Ry.  established  a  uniform  scale 
on    local   Intrastate  .  shipments    of    pulp- 
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wood,  somewhat  higher  than  the  propor- 
tional scale.  At  the  same  time  the  D.  A 
I.  R.  Ry.  and  the  D.  M.  &  N.  R.  R.  estab- 
lished a  scale  on  logs  beginning  with  Ic 
for  5  miles  and  graded  up  to  2.9c  for  95 
miles,  and  3.3c  for  120  miles.  The  D. 
W.  &  P.  Ry.  also  established  a  new  log 
scale,  beginning  with  Ic  for  5  miles  and 
grading  up  to  1.95c  for  96  miled.  The 
D.  A  I.  R.  Ry.  previously  maintained  spe- 
cific commodity  rates  on  logs,  beginning 
with  1.14c  for  12.9  miles,  and  scaled  up 
to  3.3c  for  116.5  miles.  Log  rates  pro- 
posed by  complainants  to  apply  on  pulp- 
wood  in  so  far  as  the  D.  W.  &  P.  Ry.  is 
concerned,  are  pine-log  rates  made  in 
combination  with  the  D.  M.  &  N.  Ry., 
ranging  from  3c  for  80  miles  to  3.5c  for 
130  miles.  Complainants  contended  that 
such  proportional  rates  were  higher  than 
existing  intrastate  log  rates,  and  asked 
that  the  latter  be  substituted,  insisting 
that  pulpwood  logs,  viewed  from  a  trans- 
portation standpoint,  were  no  different 
from  other  logs.  Logs  for  pulpwood  and 
lumber  are  cut  from  the  same  tracts,  the 
operator  cutting  everything  marketable, 
reserving  sound  green  timber  4  to  5  in. 
in  diameter  at  the  smaller  end  for  pulp- 
wood, and  taking  the  rest  for  lumber. 
The  hauling  to  rail  is  done  at  the  same 
time,  and  both  pulpwood  and  saw  logs  are 
loaded  from  the  same  spur  tracks  and  at 
the  same  loading  points.  Pulpwood  ship- 
ping from  a  tract  ceases  long  before  the 
shipping  of  other  forest  products,  and  to 
this  extent  pulpwood  stations  are  less 
permanent.  Saw  logs  move  throughout 
the  year,  while  the  movement  of  pulp- 
wood logs,  though  also  continuous,  is 
much  heavier  during  January,  February 
and  March.  Both  commodities  are  loaded 
and  unloaded  by  the  shipper  at  his  own 
expense,  but  for  saw  logs  special  log  cars 
are  required,  while  for  pulpwood  any  car 
will  do.  Saw  logs  are  frequently  handled 
in  trainloads,  while  pulpwood  movement 
is  generally  by  one  or  a  few  cars  hauled 
by  a  local  train.  Saw-log  traffic  is  of 
greater  density  than  pulpwood  traffic, 
while  on  the  other  hand,  pulpwood  gen- 
erally loads  heavier  than  saw  logs.  Pulp- 
wood is  often  cut  up  for  lumber,  and  saw 
logs  are  often  sent  to  pulp  mills.  The 
two  are  in  active  competition,  fluctua- 
tions of  the  lumber  market  being  reflected 
in  pulpwood  prices.  Pulpwood  is  ordi- 
narily of  less  value  than  saw  logs.  It 
appeared  that  the  carriers  engaged  in 
transporting  pulpwood  to  Duluth  had,  dur- 
ing the  period  of  1908  to  1912,  paid  very 


high  dividends  on  their  stock;  but  their 
traffic  was  for  the  most  part  in  prodacts 
other  than  pulpwood.    While  the  propor- 
tional scale  prescribed  by  the  Commission 
in  27  I.  C.  C.  83  had  resulted  in  a  few 
instances  in  higher  figures  than  those  for- 
merly obtaining,  it  had  on  the  whole  ef- 
fected a  substantial  reduction.     At  the 
time   of   the   hearing,   spruce   saw   logs 
were  worth  on  the  Duluth  market,  ap- 
prozimatelv  $16,  pine  logs  $19  to  $20,  and 
pulpwood  $13  per  1,000  ft.,  a  double  cord 
of  pulpwood  being  equivalent  to  1,000  feet. 
Wisconsin   intrastate    rates   on    sawlogs 
for  distances  of  50,  100.  150  and  200  miles 
were  via  the  C.  M.  &  St.  P.  Ry.,  1.8c, 
2.5c,    3c,    and    3.1c,    and    via   the    C.    & 
N.  W.  Ry.,  1.5c,  2.2c.  2.9c,  and  3.4c,  and 
on   pulpwood,   via  all  lines,  2.25c,  3.05c. 
3.55c  and  4c.    The  saw-log  scales  of  the 
Minnesota   carriers   had   their   inception 
years  ago,  when  vast  areas  of  uncut  tim- 
ber invited  the  erection  of  lumber  mills, 
and  were  originally  fixed  on  a  low  basis 
for  the  benefit  of  local   saw  mills,  the 
carriers    anticipating   additional   returns 
from  the  transportation  of  the  manufac- 
tured products.     In  1909  the  Minnesota 
Railroad   Commission  was  petitioned   to 
permit  an  increase  of  rates  on  both  saw- 
logs  and  pulpwood,  and  was  authorized 
as  to  pulpwood.  but  not  saw  logs.     The 
situation   is   the  same   today;    saw  logs 
are  shipped  to  mills  within  the  state,  and 
the    carriers    afterward     transport    the 
finished  product  to  market,  whereas  the 
same  carriers  must  deliver  pulpwood  un- 
changed to  their  connections.     With  the 
exception  of  one  line,  the  Minnesota  car- 
riers were  parties  to  joint  through  rates 
on  logs,  from  points  of  origin  to  destina- 
tions herein  involved,  materially  higher 
than  the  existing  through  rates  on  pulp- 
wood.   There  is  strictly  a  distinction  be- 
tween "pulpwood"  and  "wood  for  pulp," 
the  former  covering  rough  spruce,  hem- 
lock or  fir  8  to  16  ft.  in  length,  while  the 
latter  term  applies  to  2-ft.  blocks  or  sec- 
tions,   peeled,   and    the   knots   removed. 
But,  as  the  Western  Classification  uses 
the  term,  there  is  no  such  distinction,  in 
Western  Territory  the  trimming  and  peel- 
ing being  done  at  the  pulp  mill.    Equal 
rates  were  applied  from  Duluth  and  Su 
perior  on  all  south  and  eastbound  traf- 
fic  except   pulpwood,   as   to   which    the 
rate  from  Duluth  was  l^c  higher  than 
that  from  Superior.   Carriers  in  New  ESng- 
land,  Canada,  Wisconsin,  Minnesota  and 
Michigan,   and   their   state   commissions 
have  made  their  rates  with  substantial 
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consideration  for  commercial  conditions. 
These  the  Commission  is  asked  to  ignore 
and  reverse  the  condition  in  Minnesota, 
fixed  with  approyal  of  its  commission,  de- 
spite the  fact  that  the  same  principle 
applies  in  Wisconsin.  Duluth  and  Su- 
perior lie  opposite  each  other  on  Lake 
Superior,  are  connected  by  three  rail- 
road bridges,  and  approximately  two  to 
twelve  miles  apart,  according  to  carriers 
and  interchange  points.  HELD,  that  the 
saw-log  rates  to  Duluth  do  not  afFord  a 
proper  standard  by  which  to  test  the  rates 
on  pulpwood  to  that  point  applied  as  part 
of  the  through  charges  to  Wisconsin  and 
Michigan  mills.  So  long  as  the  present 
practice  is  continued  of  applying  on  other 
traffic  Superior  rates  from  Duluth  to  Wis- 
consin and  Michigan  destinations,  the 
rates  on  pulpwood  or  pulpwood  logs  from 
Duluth  should  not  exceed  the  rates  from 
Superior  to  the  same  points.  Proof  of 
complainants  having  paid  the  freight  not 
being  adduced,  reparation  denied.  Gurry 
&  Whyte  Co.  V.  D.  &  I.  R.  Ry.  Co.,  30 
I.  C.  C.  1. 

(b)  Complainant  instituted  two  com- 
plaints. In  the  first,  the  Western  case, 
it  assailed  the  rates  on  all  classes  and 
commodities  from  Cincinnati  to  Atlanta 
as  discriminatory  compared  with  the 
rates  from  Cincinnati  to  Birmingham, 
Ala.;  and  in  the  second,  the  Eastern  case, 
it  attacked  the  rates  from  Eastern  ports 
and  interior  points  to  Atlanta  as  unrea- 
sonable and  discriminatory  in  favor  of 
Tennessee  points.  The  Western  Case. — 
In  this  case.  Birmingham  had  the  ad- 
vantage of  Atlanta  on  the  numbered 
classes.  In  differentials  ranging  from  5c 
to  10c.  Class  A  was  4c  lower  to  Atlanta 
than  to  Birmingham,  classes  E  and  H 
were  5c  higher  to  Atlanta,  and  the  other 
lettered  classes  were  the  same  to  both 
destinations.  The  short  line  from  Cin- 
cinnati to  Atlanta  and  Birmingham  was 
336  miles,  over  the  Cincinnati  Southern 
Ry.  to  Chattanooga,  thence  13S  miles  over 
the  W.  &  A.  Ry.  to  Atlanta,  and  145  miles 
over  the  Alabama  Ot  So.  Ry.  to  Bir- 
mingham. The  Cincinnati  Southern  and 
A.  O.  S.  Rys.  are  both  parts  of  the  Queen 
&  Crescent  System,  while  the  W.  &  A. 
Ry.  was  leased  and  operated  as  a  division 
of  the  N.  C.  &  St.  L.  R.  R  The  complaint 
for  the  establishment  of  Cincinnati- At- 
lanta rates  on  a  substantial  parity  with 
Cincinnati-Birmingham  rates  was  based 
largely  on  relative  mileage,  the  short 
line  mileage  to  Atlanta  being  slightly  less 
than   that   to  Birmingham,   and   circum- 


stances attending  transportation  to  At- 
lanta being  similar  to  or  more  favorable 
than  those  attending  transportation  to 
Birmingham.  Rates  from  Cincinnati  to 
Atlanta  were  98c,  S7c,  78c,  63c,  52c,  41c, 
28c,  36c,  28c,  24c,  48c,  48c  and  48c,  on 
classes  1  to  F,  and  to  Birmingham  89c, 
79c,  68c,  55c,  47c,  36c,  32c,  36c,  28c,  24c, 
43c,  43c,  48c.  Atlanta  excels  Birming- 
ham in  population,  wealth,  and  manufac- 
turing operations,  and  as  a  banking,  job- 
bing and  railroad  center.  There  being  no 
Joint  through  rates  from  points  north  of 
the  Ohio  River  to  Atlanta  and  Birming- 
ham, the  latter,  by  reason  of  its  lower 
scale  of  rates  from  the  river,  had  the 
advantage  of  Atlanta  on  traffic  moving 
from  points  beyond.  Thus,  from  Detroit 
via  Cincinnati  to  Atlanta,  the  first«lass 
combination  was  38  %c  plus  98c;  to  Bir- 
mingham, 38%c  plus  89c.  On  the  Louis- 
ville combination,  Detroit  would  get  a 
rate  of  43c  plus  79c,  or  $1.22,  to  Birming- 
ham. The  various  Ohio  River  crossings 
were  substantially  equi-dlstant  from  At- 
lanta, and  took  the  Cincinnati  rates,  with 
rates  from  Memphis  and  other  lower  Miss- 
issippi River  crossings  a  4c  differential 
lower.  Birmingham  was  much  nearer  to 
the  lower  river  crossings  than  to\l!incin- 
nati;  and  rates  to  Birmingham  were  con- 
structed on  the  Louisville  rates,  with 
Cincinnati  certain  differentials  higher, 
beginning  with  10c  on  first  class;  lower 
Ohio  River  crossings  the  same  as  Louis- 
ville, and  Memphis  and  lower  Mississippi 
River  crossings  4c  lower  on  all  classes. 
The  lower  rates  to  Birmingham  resulted 
from  the  construction  of  the  Frisco  sys- 
tem from  Memphis  to  Birmingham,  reduc- 
ing the  haul  to  251  miles  and  the  first- 
class  rate  to  75c.  It  appeared  that  while 
the  returns  of  the  C.  N.  O.  &  T. 
Ry.  from  Cincinnati  to  Chattanooga 
and  of  the  W.  &  A.  Ry.  division 
of  the  N.  C.  &  St.  L.  R.  R.  from 
Chattanooga  to  Atlanta  were  very  high, 
both  of  these  divisions  were  practically 
without  branches,  and  the  returns  on  the 
systems  to  which  they  belonged  were 
much  lower.  The  existing  rates  from 
Cincinnati  to  Atlanta  were  established  in 
1905,  *and  those  to  Chattanooga  in  1910, 
to  restore  in  a  measure  the  relationship 
previously  existing  between  the  two 
points  and  yielded  substantially  equal  rev- 
enues per  ton-mile.  HELD,  that  Atlanta 
has  not  been  unjustly  discriminated 
against,  compared  with  Birmingham,  ex- 
cept in  the  case  of  shipments  through 
Cincinnati;  the  distance  from  the  lower 
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Ohio  River  crossings  was  substantially 
shorter  to  Birmingham  than  to  Atlanta. 
The  class  and  commodity  rates  from  Cin- 
cinnati to  Atlanta  should  not  contempor- 
aneously exceed  those  in  effect  from  Cin- 
cinnati to  Birmingham.  A  revision  of  the 
4c  flat  differential  on  traffic  from  MemphlB 
Is  suggested,  applying  a  scale  similar 
to  that  obtaining  between  Cincinnati  and 
Louisville  to  the  numbered  classes.  The 
Eastern  Case. — The  complaint  attacked 
the  whole  body  of  rates  from  Boston, 
Providence,  New  York,  Philadelphia  and 
Baltimore  and  Interior  points,  whose  rates 
were  based  on  those  ports,  to  Atlanta, 
as  unreasonable,  discriminatory  in  favor 
of  Chattanooga,  Knoxville  and  Nashville, 
and  in  violation  of  the  fourth  section,  and 
prayed  for  the  establishment  of  just  and 
reasonable  rates  from  Eastern  ports  and 
interior  points  to  Atlanta  and  related 
points,  and  for  the  assignment  of  New 
York  and  Philadelphia  to  the  same  rate 
basis  as  Baltimore.  The  all-rail  first- 
class  rate  from  these  Eastern  points  to 
Atlanta  was  $1.10  to  $1.17  per  100  lbs., 
exceeding  the  rates  to  Chattanooga, 
Knoxville  and  Nashville  by  12c  or  more, 
though  Nashville  was  more  remote  from 
Eastern  points  and  Chattanooga  but  29 
miles  nearer  than  Atlanta.  The  ocean- 
and-rail  rate  to  Atlanta  was  $1.05,  first- 
class,  from  Boston,  New  York  and  Phila- 
delphia, and  98c  from  Baltimore;  while 
to  Chattanooga  and  Knoxville  the  ocean- 
and-rall  rates  were  the  same  as  the  all- 
rail  rates.  It  likewise  appeared  that  on 
traffic  moving  from  interior  points  basing 
on  Boston,  New  York,  Philadelphia  or 
Baltimore,  Atlanta  was  compelled  to  pay 
arbitraries  to  the  ports,  in  addition  to  the 
established  ocean-and-rail  rates,  while 
for  Chattanooga  and  Knoxville  the  local 
rate  to  the  port  was  absorbed  In  the 
ocean-and  rail  rate.  Traffic  from  the 
East  to  Nashville  moves  under  the  Offi- 
cial Classification;  that  to  Atlanta,  Chat- 
tanooga and  Knoxville,  under  Southern 
Classification.  The  first-class  all-rail 
rates  to  these  points  are,  respectively, 
from  Philadelphia  85c,  94c,  $1.17,  $1.05 
and  $100;  from  Baltimore,  83c,  92(^  $1.10, 
98c  and  95c;  and  from  Boston  and  New 
York,  91c,  $1.00,  $1.17,  $1.05  and  $1.00. 
The  ocean-and-rail  rate  to  Atlanta  Is  $1.05. 
first  class,  from  Boston,  New  York  and 
Philadelphia,  and  98c  from  Baltimore.  To 
Chattanooga  and  Knoxville  the  ocean-and- 
rail  rates  are  the  same  as  the  all-rail 
rates.  On  traffic  from  interior  points 
basing  on  the  Eastern  ports  named,  At- 


lanta pays  arbitraries  to  the  ports,  in  ad- 
dition to  the  ocean-and-rail  rates,  while 
for  Chattanooga  and  Knoxville,  the  rates 
named  from  the  ports  carry  also  from 
the  interior  points.  Traffic  moving  by 
ocean  and  rail  to  these  Southern  points 
is  transshipped  at  Norfolk,  Charleston  or 
Savannah,  the  actual  distance  from  Bos- 
ton being  593,  973  and  1,067  miles,  re- 
spectively, while  New  York,  Philadelphia 
and  Baltimore  are  less  distant.  In  fixing 
divisions  between  rail  and  ocean  lines,  the 
distance  from  Boston  to  Charleston  and 
Savannah  is  prorated  at  300  miles,  and 
that  from  the  other  Northern  porta  at 
250  miles,  although  theoretically  the 
ocean  mileage  to  the  Southern  ports  has 
been  reduced  to  an  equivalent  rail  mile- 
age on  an  arbitary  basis  of  3  miles  for  L 
The  short-line  distance  from  Savannah, 
the  nearest  of  the  South  Atlantic  porta. 
to  Atlanta,  is  260  miles,  which  added  to 
the  prorated  distance  of  250  miles,  gives 
a  total  of  510  miles  from  New  York, 
Philadelphia  and  Baltimore.  In  addition 
to  the  regular  steamer  lines,  a  large 
amount  of  traffic  was  conducted  by  tramp 
vessels,  tending  to  etlll  further  reduce 
rates.  As  a  result  the  ocean-and-rail 
rates  controlled  the  rates  from  the  East 
to  the  Southeast  Savannah  is  the  near- 
est South  Atlantic  port  to  Atlanta  and 
Chattanooga,  the  short^line  distance  to 
Atlanta  being  260  miles,  though  this  in* 
volved  three  distinct  railways.  The  most 
direct  line  haul  is  over  the  C.  of  G.  Ry., 
294  miles.  The  short-line  distance  of 
260  miles,  with  the  prorating  mileage  of 
250  miles,  give^  a  total  of  610  miles  from 
New  York,  Philadelphia  or  Baltimore. 
Complainant  insisted  this  total  ought  to 
be  considered  as  the  rate-making  dis- 
tance; defendants  distinguished  it  as  the 
prorating  distance.  The  force  of  this  dis- 
tinction was  not  apparent,  since  if  the  war 
ter  lines  accept  divisions  as  for  250  miles 
of  rail  haul.  Savannah  may  be  considered 
to  be  250  rail-miles  from  the  North  At- 
lantic ports  named,  and  Atlanta  610  miles. 
While  the  joint  through  ocean-and-rail 
rates  to  Atlanta  were  the  same  as  to 
Chattanooga  and  less  than  to  Knoxville. 
the  combinations  of  the  locals  were  lower 
to  Atlanta  than  to  the  Tennessee  points; 
and  it  appeared  that  Atlanta  had  a  sim- 
ilar advantage  over  them  on  all-rail  com- 
binations on  Norfolk.  Though  discrim- 
inated against  by  the  12c  differential,  it 
appeared  that  more  than  three-fourths  of 
the  entire  traffic  from  B^astem  points  to 
Atlanta  was  handled  by  the  ocean-and- 
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rail  lines.  The  lower  rail-ocean-rail  rates 
to  the  Tennessee  cities  from  the  interior 
Eaatem  points  naturally  resulted  from  the 
competition  cf  the  much  shorter  all-rail 
routes;  while  the  lower  rates  to  Nash- 
Tille  resulted  in  a  measure  from  water 
competition  via  the  Ohio  and  Cumber- 
land rivers.  Application  of  the  Baltimore 
rates  to  New  York  and  Philadelphia 
would  work  an  injustice  to  Baltimore, 
since  in  supplying  the  demands  of  trade 
in  the  Southeast,  Baltimore  purchases 
goods  largely  from  the  Northern  ports. 
The  prorating  mileage,  New  York,  Phil- 
adelphia and  Baltimore  to  Norfolk,  is  es- 
timated on  the  basis  of  two  miles  for 
one,  instead  of  three  for  one,  as  in  the 
case  of  the  more  southern  ports.  The 
prorating  distance,  Baltimore  to  Norfolk, 
is  therefore  100  miles,  and  from  New 
York  and  Philadelphia,  160  miles.  Tbe 
present  Baltimore  diCPerentials  on  Atlanta 
traffic  are  on  a  7c  scale;  Baltimore's  ad 
vantage  of  New  York  with  respect  to 
Western  traffic  being  but  111  miles, 
while  for  Southern  points,  Baltimore  has 
an  advantage  of  187  miles  under  New 
York  and  92  miles  under  Philadelphia. 
HELD,  it  is  obvious  that  in  the  absorption 
of  the  rate  to  the  ocean  in  the  case  of 
shipments  to  Chattanooga,  and  failure  of 
carriers  to  absorb  on  shipments  to  At- 
lanta, there  is  presented  a  survival 
of  competition  which  compels  the 
absorption  In  the  former  case,  while 
it  is  possible  to  secure  similar  rail- 
and-ocean-and-rail  business  to  Atlan- 
ta without  making  this  absorption.  If 
this  absorption  were  the  result  of  the 
arbitrary  action  of  carriers  subject  to  the 
Act,  it  would  be  promptly  declared  to  be 
unjust  discrimination  against  Atlanta, 
and  condemned;  but  the  Commission  is 
not  persuaded  that  it  is  anything  else 
than  the  result  of  legitimate  competition, 
to  the  advantages  of  which  the  Tennessee 
cities  are  properly  entitled,  and  the  pres- 
ent adjustment  of  rates  from  Eastern 
port  cities  and  interior  points  to  Atlanta, 
whether  all-rail,  ocean-and-rail,  or  rail- 
ocean-and-rail,  are  not  unreasonable,  nor 
do  they  work  undue  discrimination  In 
favor  of  Chattanooga,  Knoxville  or  Nash- 
ville. Complaint  dismissed.  Atlanta 
Freight  Bureau  v.  N.  C.  &  St.  L.  Ry.  Co., 
29  I.  C.  C.  476. 

(c)  In  28  I.  C.  C.  47,  carriers  in  Trunk 
Line  and  Centra]  Freight  Assn.  'territories 
were  directed  to  revise  their  rates  to  and 
from  the  upper  Mississippi  River  cross- 
ings from  Keokuk  to  Dubuque,  la.   West- 


bound rates  were  submitted  substantially 
coincident  with  the  view  of  the  Commis- 
sion, while  as  to  eastbound  rates,  the 
carriers  wholly  disregarded  its  expressed 
desire  that  such  rates  should  be  on  a 
parity  with  westbound  rates.  Following 
precedent,  higher  eastbound  rates  were 
proposed.  Rates  proposed  by  Central 
Freight  Assn.  carriers  in  general  showed 
no  reduction  other  than  the  elimination 
of  bridge  arbitraries.  the  reductions 
ranging  from  2c  to  6c  per  100  lbs.  ESx- 
isting  rates  to  the  upper  crossings  from 
Pittsburgh  were  constructed  on  70  per 
cent  of  the  New  York  rate,  and  points 
west  of  Pittsburgh  were  on  a  differential 
under  Pittsburgh.  On  the  other  hand, 
from  Pittsburgh  to  St.  Louis  the  rates 
are  64  V^  per  cent  of  the  rate  from  New 
York  to  St.  Louis,  and  from  points  west, 
the  Central  Freight  Assn.  scale  was  ap- 
plied. From  points  east  of  the  Buffalo- 
Pittsburgh  line,  rates  are  made  on  the 
same  percentage  basis  to  St.  Louis  and 
the  upper  crossings.  HELD,  that  the 
rates  between  points  in  Central  Freight 
Assn.  Territory,  beginning  with  Buffalo 
and  Pittsburgh,  and  the  upper  Mississippi 
River  crossings,  should  be  66  per  cent  of 
the  New  York  rate  to  the  upper  crossings, 
the  resulting  scale  for  the  six  numbered 
classes  being  59^c,  51^c,  39%c,  27%c, 
24c  and  20c,  with  the  following  arbi- 
traries over  the  rates  to  and  from  St. 
Louis:  3c,  2V^c.  2c,  l^c,  IV^c  and  l^c. 
The  rates  between  points  west  of  Buf- 
falo and  Pittsburgh  and  the  upper  cross- 
ings, for  distances  of  more  than  500 
miles  should  be  on  the  same  scale  of  arbi- 
traries over  the  St.  Louis  rates;  the  same 
to  apply  for  less  distances  where  the 
average  distance  between  a  Central 
Freight  Assn.  point  and  an  upper  cross- 
ing is  less  than  the  distance  to  St. 
Louis;  but  if  greater,  the  scale  of  arbi- 
traries to  be  exceeded  by  Ic  on  the  first 
two  classes,  and  %c  on  the  remainder 
trom  each  25  miles  of  excess  distance. 
Eastbound  rates  to  Central  Freight  Assn. 
points  from  upper  crossings  should  not 
exceed  eastbound  rates  from  St.  Louis  by 
an  amount  greater  than  westbound  rates 
from  the  same  points  to  the  upper  cross- 
ings exceed  those  to  St.  Louis.  Commod- 
ity rates  between  Central  Freight  Assn. 
points  and  the  upper  crossings  should  not 
exceed  the  rates  between  the  same  points 
and  St.  Louis  by  more  than  the  differ- 
ential applied  between  the  same  points 
on  the  class  in  which  the  commodity 
would  fall  under  the  Official  Classiflca- 
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tion.     Mississippi   River   Case,   29   I.    G. 
C.  530. 

(d)  Complafnants  sought  the  estab- 
lishment of  such  through  routes  and 
joint  rates  on  coal  between  points  in  the 
Kanawha  Coal  District  of  West  Virgina, 
located  on  the  K.  &  M.  Ry.,  and  various 
points  on  the  C.  &  O.  Ry.  and  its  con- 
nections, the  Seaboard  Air  Line,  South- 
em  Ry.,  A.  C.  L.  R.  R.^  and  Norfolk 
Southern  Ry.,  as  were  applied  to  such 
points  of  destination  on  shipments  from 
mines  on  the  C.  &  O.  Ry.  in  the  Kanawha 
Coal  districts,  and  also  asked  the  estab- 
lishment by  the  K.  &  M.  and  C.  &  O.  R. 
Rs.  of  a  through  route  to  the  Cincinnati 
switching  territory,  with  a  rate  of  $1 
for  all  deliveries  in  the  Cincinnati  dis- 
trict. The  Kanawha  Coal  District  is  di- 
vided by  the  Kanawha  River.  On  the 
north  side  is  the  K.  &  M.  R.  R.,  and  on 
the  south  side,  paralleling  it  for  about 
50  miles,  between  Gauley  and  St.  Albans, 
is  the  C.  &  O.  R.  R.  The  coal  field  ex- 
tending back  from  both  sides  of  the  river 
is  reached  by  branches  from  these  two 
carriers.  The  coal  on  both  sides  is  of 
practically  the  same  quality,  brings  sub- 
stantially the  same  price,  and  to  compete 
on  a  basis  of  equality,  the  cost  of  trans- 
portation from  both  sides  must  be  the 
same,  since  coal  is  sold  on  a  small  mar- 
gin of  profit.  Coal  from  mines  on  the  K. 
&  M.  R.  R.  had  rates  which  permitted  it 
to  meet  competition  only  to  certain  ter- 
ritory in  the  Northwest,  where  competi- 
tion was  very  strong,  and  in  Cincinnati 
to  a  limited  extent;  while  coal  from  the 
C.  &  O.  R.  R.  mines  had  not  only  an 
extensive  market  in  the  Northwest,  in- 
cluding all  deliveries  in  Cincinnati,  but 
also  competitive  rates  to  the  Atlantic 
Coast  and  to  markets  in  the  South  and 
East.  The  C.  &  O.  and  L.  S.  &  M.  S. 
R.  Rs.  had  a  controlling  interest  in  the 
K.  &  M.  R.  R.,  and  it  appeared  that  while 
the  C.  &  O.  and  K.  &  M.  R.  Rs.  had  re- 
fused through  routes  and  joint  rates  re- 
quested by  the  K.  &  M.  R.  R.  mines,  they 
had  accorded  such  privileges  on  ship- 
ments from  C.  &  O.  R.  R.  mines  to  West- 
ern destinations  reached  by  the  K.  & 
M.  R.  R.  and  its  connections.  It  ap- 
peared, however,  that  the  C.  &  O.  R.  R. 
mines  had  the  same  joint  rates  to  such 
destinations  by  a  number  of  lines  other 
than  the  K.  &  M.  R.  R.  The  through  rate 
from  the  C.  &  O.  R.  R.  mines  to  Rich- 
mond and  Virginia  cities  was  $1.60  per 
ton,  and,  being  30c  less  than  the  combi- 
nation  through   rate  of  $1.90   from   the 


K.  &  M.  R.  R.  mines  via  the  K.  &  M.  and 
C.  &  O.  R.  Rs.  and  connections  to  the 
same  points,  rendered  the  latter  rate  pro- 
hibitive. This  resulted  from  the  refusal 
of  the  C.  &  O.  R.  R.  to  prorate  and  di- 
vide through  rates  with  other  roads  in 
the  Kanawha  Coal  District,  a  policy  pro- 
moted by  the  desire  to  keep  the  move- 
ment of  coal  on  its  line  confined  solely  to 
coal  originating  on  its  own  line,  so  that 
its  revenue  might  be  as  large  as  possible. 
The  consequence  was  to  shut  neighboring 
mines  out  of  markets  reached  by  the  C. 
&  O.  R.  R.  and  its  connections,  and  thus 
monopolize  these  markets,  so  far  as  the 
Kanawha  district  was  concerned,  for  C. 
&  O.  R.  R.  coal.  To  Gauley,  at  the  junc- 
tion of  the  two  lines,  the  main  line  of 
the  K.  &  M.  R.  R.  was  but  60  miles,  as 
compared  with  80  miles  in  the  case  of 
the  main  line  of  the  C.  &  O.  R.  R.  The 
K.  &  M.  R.  R.  had  but  3  branehes,  the 
longest  of  which  was  5  miles;  while  the 
C.  &  O.  R.  R.  had  7  branches,  ranging 
from  3  to  70  miles  in  length.  Thus,  the 
average  haul  of  the  K.  &  M.  R.  R.  to 
Gauley  was  much  less  than  that  of  the 
C.  &  O.  R.  R.  It  also  appeared  that  the 
cost  of  operation  was  greater  on  the  C. 
&  O.  R.  R.  than  on  the  K.  &  M.  R.  R. 
owing  to  the  heavy  grades  on  the  branches 
of  the  former.  While  the  establishment 
of  through  routes  from  the  K.  &  M. 
R.  R.  mines  would  involve  a  two-line  haul, 
the  additional  cost  due  to  the  switching 
movement  would  be  very  small,  and  the 
distance  to  the  Eastern  points  in  question 
would  be  over  500  miles.  The  through 
route  sought  by  complainants  over  the 
K.  &  M.  and  C.  &  O.  R.  Rs.  to  the  Cin- 
cinnati switching  district  would  eive  the 
C.  &  O.  R.  R.  only  a  short  hanl  of  35 
miles.  Moreover,  the  K.  &  M.  R.  R's. 
existing  through  route  over  the  B.  A  O. 
S.  W.  R.  R.,  including  the  entire  length 
of  its  road,  and  covering  a  total  of  289 
miles,  was  not  unreasonably  long,  as  com- 
pared with  the  241-mile  route  sought  via 
the  K.  &  M.  and  C.  &  O.  R.  Rs.  HELD, 
that  complainant  is  entitled  to  through 
routes  and  Joint  rates  between  stations 
on  the  K.  &  M.  Ry.  and  its  branches,  and 
points  specified  in  the  complaint  In  Elast- 
crn  and  Southeastern  territory;  that  the 
rates  from  such  stations  should  not  ex- 
ceed existing  rates  to  such  destinations 
for  shipments  from  mines  on  the  C.  &  O. 
Ry;  and  that  the  policy  of  the  C.  &  O. 
Ry.  Co.  to  restrict  the  movement  of  coal 
0^1  its  line  to  coal  originating  on  its  own 
lino  is  not  justified.     Complainants'  re- 
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quest  for  a  through  route  and  joint  rates 
to  Cincinnati  switching  territory  over  the 
EL  6  M.  R.  R.  and  C.  &  O.  R.  R.,  and  its 
connections,  should  not  be  granted.  The 
fact  that  defendants  have  established 
through  routes  and  joint  rates  from  C.  & 

0.  R.  R.  mines  to  K.  &  M.  R.  R.  desti- 
nations, while  refusing  to  complainants 
the  through  routes  and  Joint  rates  sought, 
does  not  constitute  unlawful  discrimina- 
tion. Hughes  Creek  Coal  Co.  v.  K.  ft  M. 
Ry.  Co.,  29  I.  C.  C.  671. 

(e)  Difference  in  transportation  condi- 
tions not  large  enough  to  Justify  present 
advantage  in  rates  that  St.  Louis  and 
lower  crossings  have  over  Iowa  cities  on 
west  bank  of  river.  Mississippi  River 
Case,  28  I.  C.  C.  47,  57. 

(f)  Difference  in  cost  of  production 
cannot  be  recognized  as  a  basis  for  the 
adjustment  of  freight  rates  between  dif- 
ferent localities.  Sheridan  Chamber  of 
Coiamerce  v.  C.  B.  A  Q.  R.  R.  Co.,  28 

1.  C.  C.  260,  262. 

(g)  Difference  in  ocean  rates  between 
North  Atlantic  and  Gulf  ports  equalized 
in  total  through  rates  from  foreign  port 
to  St  Louis.  Memphis  Freight  Bureau 
V.  B.  A  O.  R.  R.  Co.,  28  I.  C.  C.  543,  544. 

(h)  Market  quotations  offered  to  show 
advantage  enjoyed  by  Omaha  over  Kan- 
sas City.  There  is  no  difference  in  the 
intrinsic  value  of  like  grain  in  the  two 
markets,  and  it  is  not  within  the  province 
of  the  Commission  to  adjust  rates  merely 
to  equalize  market  conditions.  Omaha 
Grain  Exchange  v.  C.  R.  I.  &  P.  Ry.  Co., 
28  L  C.  C.  680,  686. 

(i)  Towns  favorably  located  are  en- 
titled to  the  advantages  accruing  there- 
from, and  undue  discrimination  cannot  be 
predicated  upon  a  difference  in  rates 
forced  by  condition  which  the  carrier 
cannot  control.  Seavey,  Trustee,  v.  C.  & 
N.  W.  Ry.  Co.,  TJnrep.  Op.  A210. 

(J)  The.  Commission  has  no  authority 
to  equalize  by  rate  adjustments  the  com- 
mercial or  natural  advantages  of  one 
community  over  another.  Wichita  Busi- 
ness Assn.  V.  A.  T.  &  S.  F.  Ry.  Co.,  30 
I.  C.  C.  45.  65. 

(k)  Complainants  attacked .  defend- 
ant's combination  through  rates  for  trans- 
portation of  anthracite  and  bituminous 
coal  and  coke  from  Pennsylvania,  West 
Virginia  and  Kentucky  points  via  Chicago 
to  Lombard,  Glen  Ellyn,  Wheaton  and 
West  Chicago,  111.,   points   distant  from 


Chicago  20,  22  ,  24.9  and  30  miles,  re- 
spectively, as  unduly  prejudicial  compared 
with  the  rates  to  Chicago  and  Proviso,  an 
intermediate  point  13  miles  from  Chi- 
cago. Through  rates  were  made  by  com- 
bination of  the  rates  to  Chicago  plus 
local  or  proportional  rates  from  Chicago 
to  destination  of  65c  per  ton  on  anthra- 
cite, 60c  to  58c  on  bituminous  coal,  and 
50c  on  coke;  while  to  Proviso,  defendants 
applied  the  Chicago  rates  on  bituminous 
coal  and  coke  and  on  anthracite  a  rate 
of  40c,  less  $4  per  car.  Proviso  was 
within  the  Chicago  switching  limits  and 
the  bulk  of  the  coal  and  coke  was  de- 
livered to  defendant  at  Proviso,  and  for- 
warded via  the  Indiana  Harbor  Belt  Ry., 
the  traffic  being  handled  from  Proviso  in 
local  freight  trains  and  the  published 
rates  from  Chicago  applied  as  the  local 
or  proportional  rates  beyond.  Blmhurst 
lies  3  miles  west  of  Proviso,  and  in  80  I. 
C.  C.  71  the  rates  of  60c  on  anthracite 
and  50c  on  bituminous  coal  from  Chicago 
to  Blmhurst  were  reduced  to  45c  and  35c, 
respectively.  The  territory  within  which 
complainants  sold  was  circumscribed, 
being  mostly  within  a  radius  of  2%  miles, 
and  there  was  little  competition  between 
the  complaining  towns.  HELD,  that  no 
reason  appears  for  disturbing  the  rate 
relation  existing  between  Blmhurst  and 
the  mentioned  destinations,  the  through 
rates  to  all  points  should  be  reduced. 
To  West  Chicago,  however,  by  reason 
of  the  increased  distance  from  Chicago, 
the  rate  should  not  be  reduced  by  more 
than  10c.  The  following  maximums 
were  fixed:  On  anthracite  to  West  Chi- 
cago, 66c,  and  to  the  other  points 
50c;  on  bituminous  coal  to  West  Chicago, 
48c,  to  Glen  BUyn  and  Wheaton  39c, 
and  to  Lombard,  35c;  the  rates  on 
coke  to  be  kept  properly  aligned  with 
the  rates  on  bituminous  coal.  Reparation 
denied.  Lombard  Brick  &  Tile  Ca  v. 
C.  &  N.  W.  Ry.  Co.,  30  I.  C.  C.  84. 

(1)  In  26  I.  C.  C.  112,  it  appearing 
that  rates  from  Austin,  Minn.,  to  Chi- 
cago, 111.,  had  been  15.7c  on  cured  meats, 
17c  on  fresh  meats,  while  on  both  com- 
modities destined  east  of  the  Illinois- 
Indiana  state  line  the  rate  was  14.6c,  the 
Commission  declared  a  proposed  flat  rate 
of  20c  on  both,  withdrawing  the  propor- 
tional rate  on  shipments  destined  east, 
to  be  unreasonable  and  discriminatory  to 
the  extent  that  it  exceeded  18.5c  on 
fresh  meats  and  16.5c  on  packing-house 
products,  to  properly  align  Austin  with 
competitive     plants    at    Cedar    Rapids, 
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Waterloo  and  Mason  City,  la.  Complain- 
ant contended  that  the  Commission,  in 
considering  the  switching  charge  of  $2 
per  car  at  the  Iowa  points  absorbed  by 
defendants,  had  regard  only  to  outbound 
shipments,  whereas  at  Waterloo  and 
Mason  City  a  similar  charge  was  ab- 
sorbed on  shipments  of  hogs  inbound. 
But,  though  inbound  switching  charges 
were  absorbed  by  the  C.  G.  W.  Ry.  at 
Waterloo  and  by  the  C.  M.  &  St.  P. 
R.  R.  at  Mason  City,  these  were  in  the 
nature  of  reciprocal  services.  In  1911 
a  change  was  made  in  the  classification 
of  packing-house  products,  a  number  of 
articles  in  that  list  being  placed  with 
fresh  meats,  which  affected  Austin,  but 
not  its  Iowa  competitors,  since  the  lat- 
ter points  had  the  same  rates  on  fresh 
meats  and  packing-house  products.  In 
1912  about  3,500,000  pounds  moved  from 
Austin  under  the  fresh-meat  schedule 
which,  but  for  the  change  in  classifica- 
tion, would  have  moved  under  the  lower 
cured-meat  schedule.  Swift  &  Co.  of 
South  St.  Paul  intervened,  praying  the 
establishment  of  the  Austin  rates  from 
South  St.  Paul  to  Chicago.  Contrary 
to  the  view  entertained  by  the  Commis- 
sion in  26  I.  C.  C.  112,  Austin  and  South 
St  Paul  were  in  active  competition,  its 
shipments  to  Chicago  proper  in  1912  be- 
ing 38  per  cent,  and  its  total  business,  as 
against  Austin's  shipments  of  23.91  per 
cent  to  Chicago  and  19.24  per  cent 
through  Chicago  to  points  east.  The 
relationship  between  St.  Paul  and  Aus- 
tin was  closer  than  that  between  Austin 
and  Iowa  points,  each  drawing  the 
greater  part  of  its  raw  product  from 
Minnesota  on  the  state  mileage  scale; 
and  their  natural  advantages  were  prac- 
tically equal,  for,  while  Austin  was 
nearer  the  hog  supply,  South  St.  Paul 
was  served  by  more  carriers  and  on  a 
through  route  of  great  density  of  traffic. 
At  Austin,  however,  the  average  cost  of 
hogs  was  6c  per  100  pounds  more  than 
at  South  St.  Paul.  The  distance  from 
South  St.  Paul  to  Chicago  was  53  miles 
greater  than  that  from  Austin.  HELD, 
that  the  rates  on  fresh  meats  and  meat 
products  from  Austin  to  Chicago  should 
not  exceed  18  and  16c  per  100  lbs.,  re- 
spectively. Rates  from  South  St.  Paul 
to  Chicago  should  in  no  case  exceed  the 
rates  from  Austin.  Reparation  awarded. 
Hormel  &  Co.  v.  C.  M.  &  St.  P.  Ry.  Co., 
30  I.  C.  C.  98. 

(m)     It  is  not  within  the  province  of 
the    Commission    to    equalize    disadvan- 


tages and  advantages  incident  to  geo- 
graphical situation.  Hormel  &  Co.  v.  C. 
M.  &  St.  P.  Ry.  Co.,  30  I.  C.  C.  98.  102. 

(n)     Complainant  attacked  the  carload 
commodity  rates  of  69c  and  78c  ^n  agri- 
cultural Implements  from  Wichita,  Kan., 
to  points  in  the  panhandle  of  Texas,  Higr- 
glns  to  Folsom,  as  unreasonable  and  dis- 
criminatory,   compared    with    like   rates 
from  Kansas  City,  Mo.,  and  also  prayed 
that  certain  storage-in-translt  privileges 
be  extended  to  Wichita.    Kansas  City  and 
Wichita  are  jobbing  points  for  agricul- 
tural   implements,    their   supply    coming 
from  points  on  the  Mississippi  and  east. 
On   like   shipments   from  these   eastern 
points  the. rates  to  Kansas  City  were  22%c, 
while  to  Wichita  the  rate  was  43V^c  on 
implements  taking  the  69c  rate  to  final 
destinations,  and  52c  rate  on  those  tak- 
ing the  78c  rate,  thus  making  the  cost 
of  shipment  via  Wichita  either  21c  or 
291^0    greater   than    if    Jobbed    through 
Kansas  City.    Wichita  is  206  miles  nearer 
the  Texas  destinations,  and  the  service 
identical   with    that   from    Kansas    City, 
except  that  switching  charges  at  Kansas 
City  are  $1  more  per  car.     Wichita  has 
class  rates  to  Texas  destinations,  giving 
it  almost  as  good  a  combination  rate  as 
Kansas  City  enjoys,  but  the  carload  mix- 
ture permitted  is  not  as  liberal  as  that 
provided  under  the  commodity  specifica- 
tions— a   grave   objection   with   Jobbers. 
It  did  not  appear  that  Kansas  City  en- 
joys  any   storage-in-transit  privilege   on 
freight  destined  to  the  Texas  points  con- 
cerned.   HEXD,  that  the.  situation  is  un- 
lawfully discriminatory  against  Wichita. 
Defendants  given  until  Aug.  1,  1914,  to 
adjust     the     commodity    rates     out    of 
Wichita,  so  that  the  same  relative  difFer- 
ence  shall  be  maintained  as  now  exists 
between  the  class  rates  applicable  from 
Kansas    City    and    Wichita.     Storage-in- 
transit  and  reparation  denied.     Wichita 
Business  A«sn.  v.  A.  T.  &  S.  F.  Ry.  Co., 
30   I.   C.   C.   374. 

(o)  '  The  southern  manufacturer  of  pig 
iron  is  entitled  to  every  advantage  grow- 
ing out  of  his  economic  location.  Just  as 
the  northern  manufacturer  is  entitled  to 
any  benefits  that  may  accrue  to  him  by 
reason  of  his  proximity  to  the  markets, 
and  these  advantages  should  not  be' dis- 
turbed by  the  Commission  by  fixing 
freight  rates  predicated  upon  the  cost  of 
production.  Sloss-Sheffield  Steel  ft  Iron 
Co.  V.  L.  &  N.  R.  R.  Co.,  30  I.  C.  C.  697, 
601. 
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(p)  Rates  will  not  be  readjusted  by 
Commission  to  equalize  natural  or  com- 
mercial disadvantages.  Lumber  Rates 
from  the  Southwest  to  Points  North,  29 
I.   C.   C.  1,  16. 

(qy  Commission  ought  not  to  attempt 
to  equalize  commercial  conditions.  Kan- 
sas-Califomia  Flour  Rates,  29  I.  C.  C.  459. 
462. 

(r)  Bridgeport,  Ala.,  should  have  the 
same  rates  to  points  west  as  Dalton,  Ga. 
Attwood  Co.  V.  N.  C.  &  St.  L.  Ry.,  TJn- 
rep.  Op.  A411. 

(s)  Complainant  alleged  that  it  was 
subjected  to  certain  disadvantages  in 
shipping  com  to  its  plant  in  Cedar  Rap- 
Ids,  Iowa,  and  forwarding  the  milled 
product  to  Interstate  destinations,  and 
prayed  re-establishment  of  .transit  for- 
merly enjoyed  and  reduction  of  the  out- 
bound rates  on  starch.  Complainant  had 
the  only  starch  factory  at  Cedar  Rapids, 
but  others  were  engaged  in  manufac- 
turing other  com  products.  In  16  I.  C.  C. 
232,  21  I.  C.  C.  97  and  21  I.  C.  C.  541  the 
question  whether  complainant  was  dis- 
criminated against  in  favor  of  competi- 
tors at  Keokuk,  Iowa,  and  Pekin,  111., 
was  considered,  but  not  the  question  of 
the  reasonableness  of  rates  on  starch  to 
destinations  north,  south  and  west  of 
Cedar  Rapids.  Alleged  Violation  of  Sec- 
tion 2. — ^Rates  on  other  products  of  grain 
from  the  point  of  milling  to  destination 
were  often  the  same  as  those  applied  to 
the  movement  of  the  gndn  from  which 
the  product  was  milled,  but  rates  on 
starch  were  on  a  substantially  higher 
level  than  on  com;  but  there  was  no 
competition  between  starch  and  the 
other  com  products.  HELD,  that  the 
denial  to  complainant  of  the  privilege 
of  milling  com  into  starch  under  a 
transit  rate,  the  right  being  granted  to 
other  industries  to  mill  com  into  other 
uncooked  com  products,  did  not  subject 
complainant  to  discrimination  under  sec- 
tion 2,  nor  to  prejudice  under  section  3. 
Rates  to  Minneapolis,  St.  Paul  and  Du- 
luthw — Complainant  prayed  that  the  rate 
on  starch  from  producing  points  in  Iowa, 
nilnols  and  Indiana  be  adjusted  so  as 
to  give  Cedar  Rapids  the  benefit  of  its 
location,  the  rate  being  15c  from  idl 
points  of  origin,  though  Cedar  Rapids, 
256  miles  from  St  Paul,  was  from  118 
to  241  miles  nearer  St.  Paul  than  the 
other  points.  The  rate  on  starch  from 
Peoria,  Pekin,  Keokuk  and  Chicago  rate 
points  to  St.  Paul  was  the  same  as  the 
rate  on  other  com  products,  while  the 


rate  from  Cedar  Rapids  was  2%c  above 
the  com  products  rate.  Starch  rates 
from  points  of  origin  to  Duluth  were  20c, 
or  from  l^c  to  2c  above  the  com  prod- 
ucts rate.  HEJLD,  that  existing  rates  on 
starch  from  Cedar  Rapids  to  St  Paul, 
Minneapolis  and  Duluth  were  unreason- 
able in  that  they  denied  the  natural  ad- 
vantages of  its  location  to  complainant 
and  should  not  exceed  12^  c  in  case  of 
the  two  former  and  17^ c  In  case  of  the 
latter  destination.  Rates  to  St.  Louis, 
Mo. — Complainant  attacked  the  combina- 
tion of  rates  on  com  to  Cedar  Rapids 
and  on  starch  therefrom  to  St  Louis. 
The  total  haul  from  Omaha  to  St.  Louis 
was,  for  instance,  approximately  the 
same  through  Peoria  as  through  Cedar 
Rapids,  but  the  rate  via  Peoria  was  but 
16^c  as  against  22c  via  Cedar  Rapids. 
But  practically,  all  of  complainant's  origi- 
nated in  Iowa  and  was  shipped  under 
low  intrastate  rates.  Rates  on  starch 
from  Cedar  Rapids  and  Keokuk,  Iowa, 
Peoria,  Pekin  and  Decatur,  111.,  and  Indi- 
anapolis, Ind.,  to  St  Louis  were  12  %c, 
8c,  7c,  7c,  7c  and  9%c,  for  distances 
of  320,  179,  162,  152,  113  and  341  miles, 
yielding  7.81,  8.93,  8.64,  9.21,  12.39  and 
5.60  mills  per  ton-mile.  On  Missouri 
River  com  milled  at  Chicago  and 
shipped  to  St  Louis  the  rate  was  but 
20c  for  790  miles;  since  the  starch 
moved  to  St.  Louis  from  Chicago  for 
3V^c  less  than  from  Cedar  Rapids.  The 
manufacturer  at  Chicago  can  go  to  the 
Missouri  River  for  his  com,  haul  it 
through  Cedar  Rapids,  and  lay  the  prod- 
uct down  at  St  Louis  at  a  rate  2c  less 
than  paid  by  the  Cedar  Rapids  manufac- 
turer, although  the  movement  by  way 
Chicago  is  200  miles  longer.  HELD,  a 
manufacturer  should  not  be  penalized 
with  the  rates  on  his  product  as  an  off- 
set to  his  closer  proximity  to  the  raw 
material,  and  the  rate  on  starch  from 
Cedar  Rapids  to  St.  LoUis  should  not 
exceed  10^ c.  Rates  to  Kansas  and  Okla- 
homa.— Rates  on  starch  from  Cedar 
Rapids  to  Wichita,  Kan.  and  Oklahoma 
City,  Okla.,  were  55c  and  54c,  being  9c 
below  fifth  class  rates.  These  Vere  less 
than  the  rates  from  any  other  starch 
producing  point  except  Keokuk,  Iowa; 
they  were,  however,  higher  than  the 
rates  on  corn  and  grain.  HELD,  that 
there  was  no  apparent  need  for  reduc- 
tion in  the  starch  rates  to  Kansas  and 
Oklahoma  points,  and  the  complaint  was 
dismissed  as  to  such  destinations.  Rates 
to  Texas. — Rates  from  Cedar  Rapids, 
Chicago,  Keokuk,  Pekin,  Peoria,  St 
Louis  and  Kansas  City  were  69c,  69c,  66c, 
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69c,  69c,  62c  and  57c  to  Texas  common 
points,  69c,  52%c,  60V^c,  54c,  54c,  62c 
and  62c  to  Galveston,  and  69c,  54 He, 
62^0,  56c,  56c,  62c  and  62c  to  Houston. 
These  rates  were  largely  controlled  by 
water  competition  of  water  lines  be- 
tween New  York  and  Galveston.  Stronger 
competition  had  reduced  rates  on  canned 
goods  from  Cedar  Rapids  to  Texas  com- 
mon points  to  from  5Sc  to  65c.  Keokuk 
enjoyed  a  3c  difTerential  under  Cedar 
Rapids  through  being  in  the  Omaha- 
Davenport  group,  though  the  Omaha- 
Davenport  rates  applied  from  Cedar 
Rapids  on  packing-house  products  and 
fresh  meat  The  local  rates  from  Chi- 
cago to  New  York  were  17  %c,  from 
Keokuk  23V^c,  and  from  Peoria  19c. 
These  rates,  in  connection  with  the  15  c 
rate.  New  York  to  Galveston  and  the  37c 
rate  New  York  to  Houston,  had  reduced 
the  rates  from  Chicago,  Keokuk  and 
Peoria  below  the  Cedar  Rapids  basis. 
HELD,  that  the  all-rail  rates  from  Cedar 
Rapids  to  Texas  common  points,  Gal- 
veston and  Houston,  should  not  exceed 
the  Keokuk  rates  of  66c,  60  ^c  and  62  ^c, 
respectively.  Rates  to  Arizona,  New 
Mexico,  California  Terminals  and  North 
Pacific  Coast  Point8.^-Carload  rates  from 
Cedar  Rapids  to  Arizona  were  4c  less  than 
Chicago  rates;  L.  C.  L.  $2.03  to  $2.68. 
Rates  from  Cedar  Rapids  to  the  Pacific 
Coast,  C.  L.,  were  $1,  the  movement 
being  about  equally  divided  between  rall- 
and  water  and  all-rail.  HELD,  that  such 
rates  were  not  shown  to  be  unreason- 
able, but  appeared  to  be  reasonably  re- 
lated to  those  from  competing  points. 
Rates  to  Destinations  South  of  the  Ohio. 
— ^Rates  from  Cedar  Rapids,  Peoria,  St. 
Louis  and  Cairo  to  Atlanta  were  46c, 
41c,  41c  and  33c  for  distances  of  862, 
693,  610  and  492  miles;  to  Birmingham 
40c,  35c,  35c  and  27c,  for  782,  614,  479 
and  346  miles,  and  to  Vicksburg  37c 
34c,  30c  and  24c  for  851,  665,  542  and 
390  miles.  Rates  from  Cedar  Rapids, 
Chicago  and  St.  Louis  to  Shreveport, 
La.,  were  46c,  46c  and  39c.  Rates  on 
com  and  com  products  were  in  all  cases 
somewhat  lower.  HELD,  that  the  rates 
on  starch  from  Cedar  Rapids  and  Ohio 
River  crossings  to  southeastern  and 
Mississippi  Valley  destinations  were 
neither  unreasonable  nor  discriminatory. 
Application  of  Minimum  Weights. — The 
carload  minimum  from  Cedar  Rapids 
to  Ohio  River  crossings  was  40,000 
lbs.;  thence  to  points  in  southeastern 
territory  it  was  24,000  under  Southern 
Classification  and  30,000  under  com- 
modity  rates.     The   average   weight  of 


a  carload  of  starch  was  shown  to  be 
44,000  lbs.  or  over.  HELD,  that  tlie 
mles  governing  the  application  of  tlie 
40,000  lb.  minimum  was  not  unreason- 
able. Ratee  on  Corn  Oil. — Complainant 
attacked  the  rates  from  Cedar  Rapida 
on  com  oil,  a  product  ranging  in  value 
from  $4  to  $7  per  100  lbs.,  and  shipped 
in  tank  cars  or  in  barrels,  as  unrea- 
sonable and  discriminatory.  Rates  to 
Chicago,  Kansas  City  and  Duluth,  were 
from  Cedar  Rapids,  15c,  22c  and  22c; 
from  Keokuk,  10c,  22c  and  22c;  from 
Des  Moines,  23^c,  22c  and  26c.  The 
rate  from  Cedar  Rapids  to  St  Louis 
was  15c,  and  from  Chicago,  approxi- 
mately the  same  distance,  lie.  From 
Cedar  Rapids  to  Peoria,  the  rate  was 
12V^c,  and  from  Chicago  to  that  point 
9c,  for  a  haul  but  35  miles  less.  HELD, 
that  rates  on  com  oil  shipped  from  Ce- 
dar Rapids  are  unreasonable  to  the  ex- 
tent they  exceed  the  following:  To  Chi- 
cago, lie;  Peoria,  9%c;  St  Louis,  12c; 
St.  Paul,  17c,  and  Winona,  17c.  Rep- 
aration awarded.  Douglas  &  Co.  v.  I.  C. 
R.  R.  Co.,  31  I.  C.  C.  587.  606. 

(t)  A  manufacturing  enterprise  is 
entitled  to  whatever  advantages  it  may 
possess  by  way  of  geographical  location 
and  proximity  to  the  sources  of  supply 
of  its  raw  material  and  the  markets  for 
its  products.  Douglas  &  Co.  v.  I.  C.  R.  R. 
Co..  31  I.  C.  C.  587,  595. 

(u)  Neither  the  carriers  nor  the 
Commission  may  predicate  rates  upon 
the  necessities  of  the  shippers,  and  ef- 
forts to  equalize  market  competition 
may  not  justify  or  require  rates  that 
are  unreasonably  low  nor  permit  ua- 
Just  discrimination.  Hide  Rates  to  Los 
Angeles,  Cal.,  31  I.  C.  C,  688,  636. 

(v)  Complainants  attacked  the  rates 
on  pig  iron  from  certain  Virginia  fur- 
naces to  various  points  in  New  E^ngland 
and  the  middle  Atlantic  states,  as  un- 
reasonably high  compared  with  rates 
from  competing  points  in  Pennsylvania 
and  New  York.  Taking  Low  Moor  as  typ- 
ical of  the  Virginia  furnaces,  rates  to 
Baltimore,  Philadelphia,  New  York, 
Stamford,  Conn.,  and  Boston  were  $2.46 
$3.00,  $3.^5,  $3.75  and  $3.75,  for  distances 
of  255,  351,  442.  478  and  653  miles.  Pig 
iron  from  Virginia  furnaces  is  of  a  pe- 
culiar quality  and  competes  only  with 
that  from  certain  points  in  New  York. 
Pennsylvania  and  Ohio.  To  Baltimore 
from  Low  Moor,  Va..  Pittsburgh,  Bmpori- 
um.     Saxton     and     Punxsutawney,     Pa., 
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Toungstown,  Ohio,  and  Buffalo,  N.  T. 
competing  points,  the  rates  were  $2.46, 
12.15,  $1.80,  $1.60  $1.86,  $2.58  and  $2.45, 
yielding  9.6,  6.5,  6.5,  7.2,  6.9,  6.4,  and 
6.2  mills  per  ton-mile,  for  distances 
of  266,  829,  276,  207,  265  895 
and  395  miles.  Rates  from  the 
Virginia  fomaces  were  materially  higher, 
mile  for  mile,  than  the  rates  from  these 
competing  points.  TrafDc  from  the  Vir- 
ginia furnaces  is  handled  by  the  C.  &  O. 
Ry.  to  Potomac  Yards  or  by  the  N.  &  W. 
to  Hagerstown,  where  it  is  delivered  to 
northern  line  connections.  The  ton-mile 
receipts  of  the  southern  lines  were  mate- 
rially less  than  those  of  the  northern 
lines  and  not  appreciably  higher  than 
those  on  pig  iron  generally  in  southern 
territory.  For  instance  the  rate  from 
Low  Moor  to  Potomac  Yards  was  $1.45, 
yielding  6.7  mills  per  ton-mile  for  215 
miles,  and  from  Potomac  Yards  to  Balti- 
more $1.00,  yielding  25  mills  for  40  miles; 
and  on  transportation  to  Boston  the  rate 
to  Potomac  Yards  was  $1.25,  yielding  5.8 
mills  for  215  miles,  and  thence  to  Boston 
$2.50,  yielding  5.7  mills  for  438  miles. 
The  per-ton-mile  rate  received  by  north- 
em  lines  from  northern  competing 
furnaces  was  much  less  than  that  re- 
ceived from  these  southern  furnaces  and 
they  have  suffered  severely  from  this 
competition.  Rates  from  Virginia  fur- 
naces to  the  points  of  destination 
were  20  to  50  per  cent  higher  than 
rates  firom  other  representative  fur- 
naces east  of  the  Mississippi  River 
to  points  ranging  from  250  to  750 
miles  distant;  thus,  from  Birming- 
ham, Ala.,  to  New  Orleans,  La.,  Savannah, 
Ga.,  and  Cincinnati,  Ohio.,  the  rates  were 
13.00,  $2.75  and  -$3.25  per  ton,  yielding 
7.55,  6.66  and  6.03  mills  per  ton-mile  for 
distances  of  355,  434  and  481  miles.  Rates 
from  Low  Moor  to  Cincinnati,  Chicago 
and  St.  Louis  were  $2.35,  $3.20  and  $3.60, 
yielding  6.1,  4.7  and  5  mills  per  ton-mile 
for  383,  681  and  716  miles.  The 
car-mile  earnings  on  pig  iron  between  the 
Virginia  points  and  Philadelphia,  Balti- 
more and  New  York  exceeded  those  on 
lumber,  wood-pulp,  cattle  and  soda  ash 
by  50  per  cent  HELD,  that  the  rates  to 
Baltimore,  Philadelphia  and  New  York 
from  the  southern  points  in  question  were 
unreasonable  per  se,  and  the  rates  to  such 
cities  and  to  Boston  were  unjustly  dis- 
criminatory and  should  not  exceed  the 
following:  Baltimore,  $2.25;  Philadel- 
phia, $2.75;  New  York,  $3,  and  Boston, 


$3.25.    Low  Moor  Iron  Co.  v.  C.  &  O.  Ry. 
Co.,  30  L  C.  C.  615. 

(w)  Commission  has  no  authority  to 
equalize  by  adjustments  the  commercial 
or  natural  advantages  of  one  community 
over  another.  Wichita  Business  Asso.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  30  I.  C.  C.  45,  55. 

(x)  £3ndeavor  to  equalize  alleged 
discrimination  against  St.  Louis  not 
sufficient  Justification  for  an  increase  in 
rates  to  Memphis.  Wheat  Rates  from 
Oklahoma,  30  I.  C.  C.  93,  97. 

(y)  Not  the  province  of  the  Conmiis- 
sion  to  equalize  geographical  situations. 
Hormel  &  Co.  v.  C.  M.  ft  St  P.  Ry.  Co., 
31  I.  C.  C.  98,  102. 

(z)  The  Commission  has  repeatedly 
held  that  it  was  no  part  of  its  duty  to 
so  adjust  rates  as  to  enable  any  industry 
to  do  business  at  a  profit,  to  equalize 
market  conditions,  or  overcome  disad- 
vantages not  arising  from  a  violation  of 
the  statute.  Page  Milling  Co.  v.  N.  & 
W.  Ry.  Co.,  30  I.  C.  C.  605,  612. 

(aa)  Commission  has  no  authority  to 
equalize  by  rate  adjustments  the  commer- 
cial or  natural  advantages  of  one  com- 
munity over  another.  Wichita  Business 
Association  v.  A.  T.  &  S.  F.  Ry.  Co.,  30 
I.   C.  C.   45.  55. 

(bb)  It  might  be  shown  that  the  exist- 
ence of  a  certain  rate  or  its  non-exist- 
ence would  prevent  persons  in  a  certain 
locality  from  engaging  in  a  certain  line 
of  business;  but  it  cannot  be  claimed 
that  the  Commission  should  arbitrarily 
localize  an  industry  through  the  means 
of  fixing  any  freight  rate.  Nebraska 
State  Ry.  Com.  v.  C.  V.  Ry.  Co.,  32  I.  C. 
C.  41,  46. 

(cc)  It  is  not  the  duty  of  the  Commis- 
sion to  equalize  rates  as  the  crops 
change.  Board  of  Trade  of  Kansas  City 
V.  St  L.  &  S.  J?*.  Ry.  Co.,  32  L  C.  C.  297, 
311. 

(dd)  Complainant  attacked  the  rate  of 
$1.50  per  100  lbs.,  yielding  14.93  mills 
per  ton-mile  for  2016  miles,  charged  on 
compressed  cotton  and  linters  from 
points  in  southern  Texas,  via  Denver, 
to  Butte,  Mont,  as  unreasonable  and  dis- 
criminatory, as  compared  with  a  rate  of 
$1.20,  yielding  10.09  mills  per  ton-mile 
for  2,379  miles  on  shipments  v^  El  Paso, 
Tex.,  and  Portland,  Ore.,  to  Spokane, 
Wash.  The  price  of  linters  ranged  from 
$400  to  $1,000  per  minimum  carload  of 
20,000  lbs.     Butte  and  Spokane  manu- 
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facturers  came  in  direct  competition  at 
points  In  western  Montana,  to  which  dis- 
tributing rates  were  on  the  same  mile- 
age basis.  HELD,  that  the  existing  rates 
to  Butte  were  unreasonable  to  the  ex- 
tent that  they  exceeded  $1.20  on  cotton 
and  llnters  when  compressed,  $1.31  where 
carriers  were  to  compress,  and  $1.40  un- 
compressed. Reparation  denied.  Rail- 
road Comm'rs  of  Montana  y.  A.  T.  & 
S.  F.  Ry.  Co..  32  I.  C.  C.  316. 

(ee)  A  rate  adjustment  which. deprives 
a  given  point  of  shipment  of  the  advan- 
tage over  other  points  accruing  from 
its  location,  as  to  certain  dlstlnation 
points,  while  at  the  same  time  It  gives 
to  such  point  no  corresponding  assist- 
ance as  to  other  destination  points,  with 
respect  to  which  it  is  at  a  disadvantage, 
is  wholly  illogical  and  manifestly  dis- 
criminatory. Oklahoma  Portland  Cement 
Co.  V.  O.  L.  &  G.  Ry.  Co.,  32  I.  C.  C.  221. 
224. 

(ff)  Complainant  attacked  the  class 
rates  from  St.  Louis.  Mo.,  to  Joplln,  Mo., 
applied  as  parts  of  through  rates  for 
shipments  originating  east  of  the  Illinois 
Indiana  state  line;  conomodity  rates  on 
a  number  of  articles  from  St.  Louis  to 
Joplln,  applied  as  parts  of  through  rates 
on  shipments  originating  at  points  east 
of  the  Mississippi  River;  commodity  rates 
on  designated  Imports  from  New  Orleans 
and  other  gulf  ports  to  Joplln;  commod- 
ity rates  from  points  in  Oklahoma,  Arkan- 
sas, Louisiana  and  Texas  to  Joplln;  class 
rates  and  rates  on  a  limited  list  of  com- 
modities from  Joplln  to  points  in  Kan- 
sas, Oklahoma,  Arkansas,  located  on  the 
line  of  the  carriers  diverging  from  Jop- 
lln; rates  on  news  print  paper  from 
Minnesota  points  to  Joplln;  and  rates  on 
petroleum  and  its  products  from  so- 
called  Chicago  rate  points  to  Joplln.  Jop- 
lln is  a  Jobbing  center  of  32,000  inhabi- 
tants. It  Is  strongly  competitive  with 
Kansas  City  and  Springfield,  Mo.,  and 
also  competes  with  and  bears  a  rate  rela- 
Ft.  Scott.  Galena,  Pittsburg,  CoffeyvlUe, 
tion  to  Neosha,  Nev..  and  Carthage,  Mo.; 
Chanute.  Parsons  and  Lidependence. 
Kan.;  Vlnita  and  Muskogee,  Okla.,  and 
other  points.  Paper  and  Petroleum 
Rates. — No  testimony  was  offered  con- 
cerning the  rates  on  news  print  paper 
and  on  petroleum.  HELD,  they  should 
be  dismissed  from  consideration.  Im- 
port and»  Commodity  Rates. — As  to  the 
commodity  rates  on  Imports  from  New 
Orleans  and  other  gulf  ports  and  the 
rates  complained  of  on  commodities 
from    Oklahoma.    Arkansas.    Louisiana 


and  Texas,  complainant  attacked  these 
rates  in  a  general  way  as  being  dis- 
criminatory against  Joplln  and  in 
favor  of  Kansas  City.  HELD,  lack 
of  uniformity  in  the  relation  of  rates  to 
different  destinations  on  commodities, 
many  of  which  have  no  connection  one 
with  another,  is  not  sufficient  to  estab- 
lish unlawfulness.  Long  and  Short  Haul 
Violations — ^Violations  of  the  fourth  sec- 
tion were  alleged  in  that  rates  on  traf- 
fic to  Kansas  City  moving  through  Jop- 
lln were  lower  tiian  to  JopUn.  These 
rates  were  protected  by  applications  for 
relief.  HELD,  since  the  alleged  viola- 
tions were  not  specified  in  detail,  they 
would  not  be  considered  in  this  proceed- 
ing. Inbound  Rates — As  to  the  Inbound 
rates,  in  their  relation  as  parts  of 
through  rates  from  points  east  of  the 
Indiana-Illinois  state  line.  The  class 
rates  from  St.  Louis  to  Joplln  were: 

1st  2nd  3rd  4th  5th   A    B      C     D    E 
74     64     50    40    28    33  27.5  21.5  17  15 

From  St.  Louis  to  Kansas  City  the  class 
rates  were: 

1st  2nd  3rd  4th  5th   A    B      C     D    E 
60     45    35    27    22  24.5  19.5  17  13.5  11 

There  is  a  proportional  scale  applicable 
from  East  St.  Louis  to  Kansas  City  on 
traffic  originating  east  of  the  Illinois- 
Indiana  line,  fixed  by  the  Commission 
in  the  Wamock  case,  21  I.  C.  C.  546,  as 
follows : 

1st  2nd  3rd  4th  5th    A     B     C     D    E 
55     41     32     24     20     22     18    15    12    10 

The  underlying  theory  of  complainants' 
contention  as  to  discrimination  against 
Joplln  in  favor  of  Kansas  City  is  that 
reasonable  and  non-discriminatory  rates 
to  Joplln  would  be  predicated  upon  the 
same  revenue  per  ton  per  mile  as  to 
Kansas  City.  The  proportional  rates  as 
above  from  East  St.  Louis  to  Kansas 
City  apply  also  from  other  Mississippi 
River  crossings  to  other  Missouri  River 
cities,  the  average  distance  from  the 
nearest  Mississippi  River  crossing  be- 
ing about  275  miles.  The  short  line  dis- 
tance from  St.  Louis  to  Joplln  via  the 
St.  L.  &  S.  F.  R.  R.  is  332  miles 
and  from  St.  Louis  to  Kansas  City 
277  miles.  The  average  short  Une 
distance  from  all  the  Mississippi 
River  crossings  to  Joplln  is  about 
425  miles,  or  approximately  154  per  cent 
of  the  distance  to  Kansas  City.  Ana* 
lysis  of  the  exhibits  filed  leu  to  the  con- 
clusion that,  with  minor  exceptions,  the 
class  and  commodity  rates  from  St. 
Louis  to  Joplin  not  only  compare  favor- 
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ably  with  the  local  and  proportional 
rates  from  the  Mississippi  Riyer  to  Kan> 
sag  City,  but  in  many  instances  are  on 
a  lower  per  ton-mile  basis.  To  Neosho, 
south  of  Joplin,  the  short  line  distance 
Tla  the  St.  L.  ft  S.  F.  R.  R.  from  St  Louis 
is  310  miles.  The  Missouri  Commission's 
Schedule  B  for  that  distance,  applying  to 
Neosho,  is  observed  at  Joplin,  inasmuch 
as  the  latter  point  is  intermediate  via 
the  Kansas  Citv  Southern  from  St.  Louis. 
The  same  scale,  with  slight  variations, 
applies  to  Galena,  Ft.  Scott  and  Pitts- 
burg, Kan.,  and  other  contiguous  points. 
The  Joplin  class  rates  are  considerably 
less,  as  a  whole,  for  the  distance  of  332 
miles  than  the  mileage  rates  for  that 
distance  prescribed  by  the  Commission 
in  Corp.  Com.  of  OkL..  v.  A.  &.  S.  Ry. 
Co.,  26  I.  C.  C.  520,  applying  from  Okla- 
homa into  Texas;  less  than  the  sug- 
gested rates  in  Iowa  R.  R.  Com.  v.  A. 
&  E.  R.  R.  Co.,  28  L  C.  C.  193,  to  apply 
between  points  in  Iowa  and  points  in 
Nebraska  and  Kansas.  They  are  lower 
than  the  rates  prescribed  in  the  cases 
cited  for  the  distance  to  Neosho,  310 
miles.  They  are  lower  for  some  classes 
and  slightly  higher  in  others  than  the 
rates  prescribed  in  State  of  Kansas  v. 
A.  T.  &  S.  F.  Ry.  Co..  27  I.  C.  C.  673. 
They  are  also  less  than  the  Missouri 
Commission's  scale  for  332  miles.  Sub- 
stantially the  same  thing  may  be  said  as 
to  the  rates  on  the  several  commodities 
named,  while  both  as  to  classes  and 
commodities  the  rates  to  Joplin  are  low- 
er per  ton-mile  than  to  Vinita  and  Mus- 
kogee, Okla.,  competing  points,  360  and 
433  miles,  respectively,  from  St.  Louis. 
in  1901  the  first  class  rate  to  Joplin  was 
87c,  in  1902  85c,  in  1904  74c,  the  present 
figure.  With  the  exception  of  Class  E 
there  have  been  substantially  the  same 
reductions  in  the  other  classes.  HELD, 
there  is  nothing  in  the  record  to  show 
that  there  is  strong  similarity  of  traffic 
and  transportation  conditions  at  Joplin 
and  at  Kansas  City,  or  that  Joplin  is  so 
circumstanced  as  to  justify  the  Commis- 
sion's prescribing  the  rates  asked  for. 
The  existing  rates  were  not  shown  to 
be  unreasonable  per  se.  Outbound  Rates 
— The  gravamen  of  the  complaint  as  to 
outbound  rates  to  points  in  Kansas, 
Oklahoma  and  Arkansas  was  that  the 
ability  of  Joplin  to  reach  the  consuming 
markets  is  restricted  by  the  limited  area 
in  which  so-called  jobbers'  rates  apply, 
and  that  such  jobbers'  rates  as  are  in 
effect  are  too  high.  Objection  was  made 
by  defendants  on  the  ground  of  the  gen- 
ml   nature   of  the   allegation   in   this 


respect.  Efforts  at  the  hearing  to  have 
the  specific  rates  more  clearly  desig- 
nated were  unsuccessful.  From  Kansas 
City  no  jobbers'  rates  are  in  effect.  Such 
rates  are  in  effect  from  Springfield  but 
they  were  not  referred  to  by  complain- 
ants. HELD,  since  the  record  consisted 
almost  wholly  of  comparisons  of  the 
rates  from  Joplin  with  those  from  Kan- 
sas City,  such  evidence  could  not  prop- 
erly be  made  the  basis  of  an  order.  Job- 
bers' Rates  from  Joplin— Consideration 
of  these  rates  showed  that  the  increases 
as  between  different  statements  are  too 
precipitate  in  certain  cases,  the  rates 
increasing  in  some  instances  first  class 
from  49c  for  a  haul  of  129  miles  to  51c 
for  135  miles,  from  50c  for  106  miles  to 
58c  for  111  miles,  ftom  89c  for  90  miles 
to  62c  for  95  miles.  Defendants  admitted 
this  and  indicated  their  purpose  to 
make  a  revision.  HELD,  each  commun- 
ity is  entitled  to  reasonable  rates,  by 
whatever  name  known,  and  carriers 
may  not,  by  means  of  special  adjust- 
ments, establish  restricted  trade  zones. 
Ordinarily  distance  alone  cannot  deter- 
mine the  measure  of  rates,  but  glaring 
inconsistencies  such  as  these  cannot  be 
explained  on  the  ground  of  varying 
transportation  conditions.  Defendants 
will  be  expected  to  correct  the  inequal- 
ities indicated.  Complaint  dismissed. 
Commercial  Club  of  Joplin  v.  M.  P.  Ry. 
Co.,  32  I.  C.  C.  226. 

(gg)  In  29  I.  C.  C.  449,  the  Commission 
found  (1)  that  subsequent  to  Dec.  11, 
1911,  rates  on  hides  and  pelts  from 
Oklahoma  points  of  origin  to  St.  Louis, 
Mo.,  East  St.  Louis  and  Chicago,  ni., 
and  Milwaukee,  Wis.,  should  not  have 
exceeded  rates  on  packing  house  prod- 
ucts between  the  same  points;  (2)  that 
complainants  were  entitled  to  repara- 
tion, and  (8)  that  in  adjusting  the  re- 
lationship of  rates  as  between  Oklahoma 
City,  OUa.,  and  competing  points  its 
rate  to  St.  Louis  should  be  3c  higher 
than  from  Wichita,  Kan.,  and  5%c  low- 
er than  from  Fort  Worth,  Tex.  Exist- 
ing rates  were  as  follows: 

Hides  and  Pelts. 
Propor- 
Local.  Local,  tional. 
From  Cents.  Cents.  Cents. 

Fort  Worth    32%        36        32% 

Oklahoma  City   28%        32        27% 

Wichita    24%        27        24% 

In  partial  compliance  with  the  Commis- 
sion's finding  the  carriers  published 
tariffs  in  which,  while  no  change  was 
proposed  as  to  Wichita,  locals  and  pro- 
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portlonala  on  hides  were  proposed 
from  Oklahoma  City  and  Fort  Worth 
equal  to  rates  on  packing-house  prod- 
ucts, resulting  in  an  adjustment  con- 
forming to  the  relationship  suggested 
by  the  Commission  as  to  proportionals, 
but  ignoring  such  relationship  as  to 
local  rates.  The  complaint  covered 
only  rates  in  effect  from  August  1, 1911, 
to  April  1,  1913.  On  rehearing  it  ap- 
peared that,  while  there  was  a  consid- 
erable local  movement  of  hides  and 
pelts  to  St.  Louis  and  East  St.  Louis, 
carriers  had  continuously  maintained  a 
rate  of  24%c  from  Wichita,  both  local 
and  proportional,  but  only  proportional 
on  packing-house  products.  HELD,  (1) 
that  the  pleadings  did  not  justify  any 
finding  with  respect  to  rates  other  than 
those  in  effect  between  August  1,  1911, 
and  April  1,  1913;  (2)  that  the  local 
and  proportional  rate  on  hides  and 
pelts  from  Oklahoma  City  should  have 
been  27^c,  and  from  Fort  Worth  82%c; 
(3)  that  the  Commission  having  in  In 
vestigation  of  Alleged  Unreasonable 
Rates  on  Meats,  22  I.  C.  C,  160,  pre- 
scribed rates  of  12c,  17c  and  21c  on 
packing-house  products  from  Wichita, 
Oklahoma  City  and  Fort  Worth  to 
Kansas  City  defendants  might  to  that 
extent  depart  from  the  approved  rela- 
tionship between  those  points;  (4)  rep- 
aration denied.  Docket  No.  447.  Car- 
riers proposed  increases  in  the  rates 
from  Oklahoma  points  to  St.  Louis  and 
East  St.  Louis;  Grand  Rapids  and  Hol- 
land, Mich.;  Fremont,  Mich.;  and  Al- 
pena, Boyne  City,  Cheboygan,  Kegomic 
and  Petoskey,  Mich.;  the  existing  rates 
being  respectively  28  %c,  42  ^c,  45  ^c 
and  48  %c,  and  the  proposed  rates  32c, 
44V^c,  47^c  and  50%c.  HELD,  that 
the  proposed  increases  were  not  justi- 
fied. Rates  on  hides  and  pelts  for  the 
future  should  not  exceed  the  combina- 
tions on  East  St.  Louis,  made  by  using 
the  proportional  to  East  St.  Louis  and 
the  locals  beyond.  Crowdus  Bros.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  32  L  C.  C.    355. 

(hh)  Carriers  cannot  be  expected  to 
remove  disadvantages  resulting  from 
location.  Class  and  Commodity  Rates 
from  Stations  in  Maine^  31  I.  C.  C. 
18,  21. 

(ii)  Carriers  cannot  be  expected  to 
equalize  rates  from  all  producing  com- 
munities. Class  and  Commodity  Rates 
from  Stations  in  Maine,  31  I.  C.  0. 
18.  21. 

(jj)  A  just  equality  of  opportunity  for 
shipper  and  locality  is  required  by  law. 


Kaufman  Commercial  Club  v.  T.   ft  N. 
O.  R   R   Co.,   31   I.   C.  C.    167,   171. 

(kk)  Jobbing  points  not  concerned  as 
to  measure  of  rate  itself  but  interested 
solely  as  to  relative  adjustment  be- 
tween them.  Rates  on  Sugar,  31,  L  C. 
C.    495,  509. 

(11)  A  manufacturing  enterprise  is 
entitled  to  whatever  advantages  it  may 
possess  by  way  of  geographical  location 
and  proximity  to  sources  of  supply  of 
its  raw  material  and  markets  for  prod- 
ucts. Douglas  &  CJo.  V.  I.  C.  R.  R.  Co., 
31  I.  C.  C.  587,  595,  596. 

(mm)  Neither  carriers  nor  Commission 
may  predicate  rates  upon  necessities  of 
shippers,  and  efforts  to  equalize  market 
competition  may  not  justify  or  require 
rates  that  are  unreasonably  low  or 
permit  unjust  discrimination.  Hide 
Rates  to  Los  Angeles,  Cal.,  31  L  C.  C. 
633,  635. 

(nn)  Neither  carriers  nor  Commission 
may  predicate  rates  upon  necessities  of 
shippers.  Hide  Rates  to  Los  Angeles, 
Cal.,  31  L  C.  C.   633,  635. 

(00)  Reasonableness  of  rates  cannot 
be  determined  solely  by  considering  the 
geographical  and  economic  disadvant- 
ages under  which  Montana  producers 
are  laboring.  R  R.  Comrs.  of  Mon- 
tana V.  B.  A.  &  P.  Ry.  Co.,  31  I.  C.  C. 
641,   646 

(pp)  Complainant's  disadvantage  is 
due  to  distance  of  Kansas  City  from 
market,  and  to  commercial  conditions 
which  fix  prices  of  scrap  iron  at  mar- 
ket. Rate  not  found  unreasonable. 
Sonken-Galamba  Iron  ft  Metal  Co.  v. 
A.  T.  ft  8.  F.  Ry.  Co.,  Unrep.  Op.  A-718. 

(qq)  It  is  neither  the  Commission's 
function  nor  that  of  carriers  to  equalize 
economic  or  commercial  conditions.  San 
Toy  Coal  Co.,  v.  A.  C.  &  Y.  Ry.,  34  L  C. 
C,  93,  97. 

(rr)  In  Boldt  Co.  v.  C.  R.  I.  ft  P.  Ry. 
Co.,  27  L  C.  C.  11,  the  Commission  con- 
sidered rates  on  glass  sand  from  Ottawa, 
111.,  to  various  points  in  Ohio,  and  pre- 
scribed a  miximum  of  $1.60  per  ton  on 
shipments  from  Ottawa  to  Cincinnati. 
On  rehearing,  it  appeared,  rates  to  Cin- 
cinnati, Columbus,  Zanesville  and 
Bamesville,  O.,  were  $1.60,  $2.18,  $2.40 
and  $2.60,  yielding  5.16,  6.14,  5.53  and  5.26 
mills  per  ton-mile,  respectively,  for  dis- 
tances of  310,  355,  434,  and  494  miles. 
Sand  of  all  kinds  averaged  39  tons  to 
the  carload,  and  brought  from  30  to  46c 
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per  ton  f.  o.  b.  shipping  points.  The  rates 
from  Ottawa  to  Muncle,  Ind.,  Tiffin  and 
Cleyeland,  Ohio,  were  $1.45,  $1.82  and 
$2.18  for  distances  of  238,  309  and  435 
miles.  On  ground  limestone,  used  in 
making  amber  glass,  loading  the  same 
as  glass  sand  and  selling  for  75c  per  ton 
f.  o.  b.  the  rate  was  $1.00  from  Marble- 
head,  Ohio',  to  Cincinnati,  distance  227 
miles.  Under  the  $2.38  rate,  Ottawa  to 
Columbus,  the  car-mile  earnings  on  .  a 
40-ton  car  were  24.5c  as  compared  with 
an  average  revenue  of  from  lie  to  13c 
on  all  freight  hauled  by  a  number  of  de- 
fendants. From  Berkeley  Springs,  W. 
Va.,  Columbus  and  Zanesville,  rates 
were  $1.78  and  $1.48  per  ton,  yielding 
4.49  and  4.38  mills  per  ton  mile  for  hauls 
of  396  and  338  miles;  but  this  was  for  a 
one-line  haul,  while  the  rate  from  Otta- 
wa to  the  named  destinations  generally 
involved  a  three  line  haul.  HELD,  that 
the  rates  on  glass-sand  from  Ottawa 
should  not  exceed  $1.80  to  Cincinnati, 
$2.00  to  Columbus  and  Mt.  Vernon,  $2.20 
to  Zanesville  and  Lancaster  and  $2.40  to 
Bamesville.  Reparation  denied.  Boldt 
Co.  V.  C.  R.  I.  &  P.  Ry  Co.,  33  I.  C.  C.  8. 

(ss)  The  eaualization  of  freight  costs 
as  a  principle  of  rate  making  must  be 
condemned  as  being  but  one  phase  of  the 
more  general  eaualization  of  costs  of 
production,  which  the  Commission  has 
frequently  condemned.  Bituminous  Coal 
Rates  to  Baltimore  and  Other  Cities,  33 
I.  C.  C,  307.  315. 

(tt)  An  attempt  to  equalize  conditions 
that  are  unequal,  as  by  increasing  rates 
to  prevent  a  consignee  of  coal  delivered 
over  the  piers  and  transported  thence  by 
water  from  receiving  it  at  a  lower  cost 
than  the  consignee  who  receives  his  coal 
all  rail,  has  been  repeatedly  declared  not 
to  be  the  function  of  carriers.  Bitumin- 
ous Coal  Rates  to  Baltimore  and  Otiier 
CiUes,  33  L  C.  C,  307,  315. 

(uu)  The  Commission  has  repeatedly 
held  that  it  has  no  authority  to  equalize 
economic  conditions  or  so  to  adjust  rates 
that  compensation  is  made  to  one  produc- 
ing region  for  its  natural  disadvantages 
as  compared  with  another  producing  re- 
gion with  which  it  desires  to  compete. 
Northern  Pine  Mfrs.  Asso.  v.  C.  &  N.  W. 
Ry.,  33  I.  C.  C,  360,  363. 

(w)  Complainant  attacked  the  rates 
on  black-iron  sheets  from  Pittsburgh, 
Pa.,  to  Delphos,  Ohio,  and  on  galvanized 
sheets  from  Delphos  to  Chicago,  111.,  and 
points     beyond    as    unreasonable    and 


prejudicial,  in  that  the  combination*  on 
Delphos  grossly  exceeded  the  through 
rates  by  8 He.  The  two  commodities  took 
the  same  rate.  Delphos,  on  the  short  line, 
was  275  miles  from  Pittsburgh,  and  193 
miles  from  Chicago.  The  rates  were: 
Pittsburgh  to  Chicago,  18.9c;  Pittsburgh 
to  Delphos,  15.2c;  and  Delphos  to  Chi- 
cago, 12.6c.  Competitors  in  central 
freight  association  territory  off  the  short 
line  paid  combination  rates  exceed- 
ing the  through  rate  by  from  3  to  12.6c; 
and  the  disadvantage  under  which  com- 
plainant labored  was  due  partly  to  com- 
mercial conditions.  HELD,  that  the 
rates  in  question  were  not  shown  to  be 
either  unreasonable  or  unduly  prejudic- 
ial. Complaint  dismissed.  Delphos  Mfg. 
Co.,  V.  Penn.  Co.,  33  I.  C.  C,  400. 

(WW)  Complainant  assailed  the  carload 
rates  on  wire  from  Pittsburg,  Pa.,  to 
Adrian,  Mich.,  and  on  wire  fence  from 
the  latter  point  to  Chicago,  111.,  as  un- 
reasonable and  discriminatory,  as  com- 
pared with  the  wire  and  wire  fence  rates 
from  Pittsburg  to  Chicago  and  asked  that 
Adrian  be  granted  proportional  rates 
from  Pittsburg  and  to  Chicago  equal  to 
the  Pittsburg-Chicago  through  rate,  plus 
a  reasonable  charge  for  the  privilege  of 
unloading  and  reloading  at  Adrian.  From 
Pittsburg  to  Chicago  the  rate  was  18.9c 
for  468  miles;  Pittsburg  to  Toledo,  Ohio, 
13.7c  for  244  miles;  Pittsburg  to  Detroit 
and  Adrian,  Mich.,  15.8c  for  304  and  277 
miles,  respectively.  From  Adrian,  To- 
ledo, and  Detroit,  to  Chicago  the  rate 
was  13.7c  for  distances  of  211,  234,  and 
272  miles.  From  Pittsburg  to  Chicago, 
the  combination  on  Adrian  exceeded  the 
Joint  through  rate  by  10.6c.  Complain- 
ants main  competitors  were  at  Pitts- 
burg. HELD,  following  Delphos  Mfg. 
Co.  V.  P.  Co.,  33  I.  C.  C,  400  that  Adrian 
was  not  entitled  to  the  through  rates 
asked,  but  that  the  grouping  of  Adrian 
with  Detroit  on  traffic  from  Pittsburg 
was  unduly  prejudicial,  and  that  the 
rate  from  Pittsburg  to  Adrian  should 
not  exceed  the  rate  to  Toledo  by  more 
than  Ic.  Adrian  Wire  Fence  Co.,  v.  L. 
S.  M.  S.  Ry.,  33  L  C.  C,  403. 

(xx)  Complainant  attacked  the  rates 
on  news  print  paper  in  carloads  from 
Galveston,  Tex.,  to  Oklahoma  City  and 
j  other  Oklahoma  points  as  unreasonable 
and  discriminatory.  Class  rates  from 
Galveston  to  Oklahoma  City,  McAlester, 
Lawton,  Muskogee,  and  Tulsa,  were  57, 
57,  61,  65,  and  68c  for  distances  of  514, 
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656,  4S1,  480,  543,  and  586,  miles;  while 
an  important  commodity  rate  of  45c  ap- 
plied to  Oklahoma  City.  The  r-^teo  were 
prohibitiTe,  no  paper  moving  thereunder. 
The  clasB  rate  from  St.  Louis,  distant 
543  miles,  was  63c,  the  commodity  rate 
40c,  a  difference  of  23c.  From  Chicago 
via  the  A.  T.  &  S.  F.  Ry.  to  Oklahoma 
City,  Wichita,  and  Topeka,  distances  of 
854,  671,  and  524  miles,  the  rates  were 
45,  40,  and  25c.  HELD  that  the  ezlst- 
Ing  rates  from  Galveston  were  unreason- 
able, and  that  the  rates  to  Oklahoma 
City,  McAlester,  Muskogee,  Lawton,  and 
Tulsa  should  not  exceed  38,  38,  40,  40, 
and  42c  respectively.  Corporation 
Com'n  of  Oklahoma  v.  A.  T.  T.  &  S.  F. 
Ry.,  33  I.  C.  C.  503. 

(yy)  It  is  not  the  duty  of  the  Com- 
mission to  equalize  rates  as  crops 
change.  Board  of  Trade,  of  Kansas  City 
V.  St.  L.  &  S.  F.  R.  R.  Co.,  32  I.  C.  C, 

297,  31L 

(zz)  The  Commission  cannot  prescribe 
a  rate  to  eauallze  for  Alexandria,  La., 
advantages  enjoyed  by  jobbers  at  com- 
peting points  who  move  their  canned 
goods  to  Port  Arthur,  Tex.,  on  low  rates 
offered  by  tramp  steamers,  and  reshlp 
by  rail  to  destination.  Alexandria  Traf- 
fic Bureau  v.  M.  L.  &  T.  R.  R.  &  S.  S. 
Co.,  Unrep.  Op.  A-955. 

(3a)  Complainant  attacked  the  rates 
on  wheat  and  com,  and  articles  taking 
the  same  rates,  from  certain  stations  on 
the  n.  P.  R.  R.  in  Nebraska  to  St  Jos- 
eph and  Kansas  City,  Mo.,  and  Leaven- 
worth, Kans.,  as  unreasonable  and  dis- 
criminatory compared  with  rates  to  the 
same  destinations  from  cross-country 
stations  in  Nebraska  on  the  0.  B.  &  Q. 
R.  R.  The  given  destinations  took  the 
same  rates  from  the  territory  involved. 
To  Kansas  City  via  the  U.  P.  R.  R.  the 
rates  from  Shelton,  Overton,  and  Cozad 
were  17.00,  19.95,  and  20.80c,  respective- 
ly, for  distances  of  365,  409,  and  434 
miles;  via  the  C.  B.  &  Q.  R.  R.  fronn  Ken- 
esaw,  Loomls  and  Eustis,  the  rates  were 
14.60,  16.60,  and  17.52c,  for  distances  of 

298,  842,  and  374  miles.  Kenesaw  was  16 
miles  across  country  from  Shelton.  It 
appeared  that  local  dealers  on  the  U.  P. 
R.  R.  were  under  no  disability  in  purchas- 
ing grain  by  reason  of  the  rate  adjust- 
ment. HELD,  that  the  rates  attacked 
had  not  been  shown  to  be  unreasonable 
or  discriminatory,  since  though  the  rates 
on  the  TJ.  P.  R.  R.  were  higher  the  hauls 
were  longer.    Complaint  dismissed.    Ne- 


braska State  Ry.  Comm.  v.  U   P.  R.  R, 
34  L  C.  C.  381. 

(3b)     Complainant  attacked  the  rates 
on  apples,  deciduous  fruit,  potatoes,  on- 
ions and  other  vegetables  from  Montrose, 
Delta,  Hotchklss,  and  Paonia,  Colo.,  to 
destinations  east  of  Colorado,  the  charg- 
es exacted  for  the  refrigeration  of  such 
shipments,    and    defendant's    failure    to 
publish  and  maintain  rates  on  apples  in 
bulk,    as    unreasonable,    excessive,    and 
unjust.    RATES  ON  APPLES:     Carload 
rates  on  apples  in  packages  or  in  bulk 
from  the  named  points  of  origin  to  New 
York,  Cleveland,  St  Paul,  Chicago,  and 
Missouri  River  common  points  were  100, 
89  1-2,  75,  75,  60c*  on  other  deciduous 
fruits,    115,    113    l\    95,    100    and    90c. 
Lower  rates  were  not  accorded  on  ap- 
ples in  bulk,  because  it  had  been  found 
that  they  were  boxed  at  destination  and 
sold  in  competition  with  those  shipped 
in  packages.    HELD  the  record  did  not 
warrant  an  order  requiring  lower  rates 
on  low-grade  apples  in  bulk  than  the  ex- 
isting rates   on   apples.       DECIDUOUS 
FRUIT:     The  rates  on  deciduous  fruits 
other  than  apples,  from  the  designated 
points  of  origin  to  Texas  conmion  points 
yielded  1.884c  per  ton-mile  revenues  of 
1.843   and   1.   079c  fromi  Oreeley,   Colo., 
and  Sacramento,  Cal.,  respectively,  to  the 
same  Texas  points,  for  hauls  of  981,  and 
2818   miles.     The   shipments  moved   by 
freight,  were  of  a  highly  perishable  na- 
ture resulting  In  heavy  damage  claims, 
and   the   cars   were     returned     empty. 
HELD  that  the  existing  rates  were  not 
shown  to  be  unreasonable  or  discrimina- 
tory.   POTATOES,  ONIONS,  and  OTHER 
VEGETABLES:     The  rates  on  potatoes 
from  Montrose  and  Oreeley  to  the  more 
southerly  Texas  common  points  were  58 
and  63c,  yielding  1.085,  and  1.211c  per 
ton-mile  for  distances  of  1175,  and  981 
miles.    On  other  vegetables,  the  ton  mile 
revenue  was  1.118,  and  1.258c,  respective- 
ly.   Potatoes  were  shipped  in  refrigera- 
tor cars  by  fast  freight,  and  under  tran- 
sit privilege.     HELD  that  the  rates  on 
potatoes  and  other  vegetables  were  not 
shown  to  be  unreasonable  or  discrimina- 
tory.    REFRIGERATION:     Apples  from 
the  designated  points  of  origin  were  ac- 
corded half-tank  refrigeration.    On  four 
cars  shipped  thence   to   Pittsburg,   Pa.,  • 
the  cost  of  refrigeration  was  |200,  total 
expense   $202.21,   net   loss    $2.21;    on   9 
cars  shipped  to  Missouri,  Kansas,  and 
Nebraska,    the   total    refrigeration    was 
$360,    total    expense     $437.27,    net   loss 
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$77.27.  The  charge  per  car  from  the 
western  slope  of  Colorado  to  Illinois  was 
H7.50;  from  California  $75.00.  Defend- 
ant carrier  expended  large  sums  in  ren- 
tal of  cars  lying  Idle  along  its  line 
awaiting.  HELD  that  the  refrigeration 
charges  under  attack  were  not  unreason- 
able. Complaint  dismissed.  Montrose 
&  Delta  Counties  Freight  Asso.  v.  D.  & 
R.  G.  IL  R.,  34  L  C.  C.  400. 

(3c)  The  Commission  granted  a  re- 
hearing in  29  I.  C.  C.  405,  involying  the 
reasonableness  of  rates  on  fuel  oil,  re- 


in 1913  the  S.  P.  Co.  hauled  329,038  tons 
from  California  to  Arizona,  on  which  it 
delivered  an  annual  revenue  of  $6.54 
per  ton  and  8.04  mills  per  ton  mile  for 
800.9  miles.  HELD  that  the  rates  fr<Hn 
th^  CaUfomia  fields  were  unreasonable, 
and  iollowing  rates  prescribed.  From 
Bakersfleld  to  Tucson,  Douglas,  Jerome 
Junction,  and  Phoenix,  $5.50,  $5.75,  $5.50 
and  $5.50,  for  distances  of  671,  799,  420, 
and  492  miles.  REFINED  OILS:  Rates 
from  each  of  the  producing  territories 
concerned  as  follows: 


To 


From  Lof  Anseles    From  Gates.    From  Beau-      From  Cof- 
Oal.  Texas  mont.  Texas  feyyille.  Ks. 


Yuma    - 
Phoenix 
Mesa    .. 
Hayden 
Tucson 


$10.60 

$29.60 

$31.60 

$29.60 

16.60 

24.40 

26.60 

'   24.40 

16.60 

24.40 

26.60 

24.40 

21.00 

28.20 

•30.40 

28.20 

16.60 

21.00. 

26.60 

24.40 

fined  'oUs  and  engine  distillates  from 
producing  points  in  California,  Kansas, 
and  Texas  to  all  points  in  Arizona.  PA- 
CIFIC CREAMERY  CASE:  Complain- 
ant attacked  the  fuel  oil  rates  from  Cal- 
ifornia to  Creamery  and  Gilbert,  Ariz. 
The  rate  was  $6  per  ton  from  both  Ba- 
kersfleld, 501  miles,  and  Los  Angeles, 
440.5  miles,  to  Creamery.  Shipments 
via  the  short  line  from  Bakersfleld,  yield- 
ed 9.8  mills  per  ton-mile  and  38.3c  per  car 
mile.  The  rate  on  slack  coal,  competl. 
tiye  with  fuel  oil,  from  Gallup,  N.  Mex., 
to  Creamery  was  $3.05  per  ton,  minimum 
90,000  lbs.,  jrielding  7  mills  per  ton-mile 
and  31.5c  per  car-mUe,  for  429.8  miles. 
HELD  that  the  $6  rate  on  Fuel  Oil  was 
excessive,  and  that  rates  from  Los  An- 
geles and  Bakersfleld  to  Creamery  should 
not  exceed  $5  and  $5.50  respectively. 
Reparation  denied.  ARIZONA  CORPOR- 
ATION COMMISSION  CASE.  Complain- 
ant attacked  generally  the  rates  on  fuel 
oil,  distillate,  and  reflned  oils  to  all 
points  in  Arizona  from  all  producing 
points  east  and  west  thereof.  FUEiL 
OIL:  Of  this  96  per  cent  consumed  in 
Arizona  was  by  the  mines.  Rates  were 
as  follows: 


In  1913  the  S.  P.  Co.  hauled  into  Arizona 
5980  tons  at  an  average  rate  of  $18.86 
per  ton,  2.7c  per  ton-mile,  and  59c  per 
car  mile,  for  698  miles.  HELD  that  the 
rates  on  reflned  oils  were  unreasonable, 
and  that  rates  which  would  yield  prac- 
tically the  same  per  car  revenue  as  the 
flfth  class  rate  for  the  same  distance 
should  be  established.  DISTILLATE: 
Was  worth  at  the  wells  about  6c  per  gal- 
lon, as  .compared  with  15c  to  20c  for 
gasoline.  It  loaded  heavier;  about  25.6 
tons  per  car.  HELD  that  the  rates  on 
distillate  should  not  be  more  than  80 
per  cent  of  those  on  reflned  oils.  Pad- 
flc  Creamery  Co.  v.  S.  P.  Co.,  34  I.  C.  C. 
586. 

(3d)  Complainant  attacked  the  rates 
on  sugar  and  syrup  in  straight  and  mixed 
carloads  from  producer  and  reflning 
points  in  California  to  all  points  in  Ari- 
zona as  unreasonable.  Subsequent  to 
hearing  substantial  reductions  were 
made  m  the  rates.  On  shipments  from 
Los  Angeles,  Cal.,  to  Klingman,  Flajg;stafl, 
Prescott,  Yuma,  Tucson,  Nogales,  and 
Phoenix,  Ariz.,  sugar  rates  of  72,  92,  66, 
83,  90,  and  83c  existed  prior  to  Mar.  15, 
1914,  when  rates  of  60,  60,  75,  60,  60,  82, 


From  Bakersfleld    Gates,  Tex.    Beaumont,  Tex.    Coffeyville,  Kans. 


To 


rate  per 
ton 


miles 


rate  per 
ton 


mllea 


rate  per 
ton 


miles 


rate  per 
ton 


miles 


Tucson $6.00 

Douglas 6.25 

Jerome  June. 6.00 

Phoenix 6.00 


$  8.00 

671 

$  8.00 

952 

$  9.60 

1225 

24.40 

1392 

799 

4.60 

857 

5.30 

1130 

7.00 

1297 

420 

24.40 

1229 

26.60 

1502 

24.40 

1295 

492 

24.40 

1074 

26.60 

1347 

24.40 

1405 
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and  75c;  further  reduced  on  Nov.  15, 
1914,  to  55,  55,  70,  53,  77,  and  70c.  Cor- 
responding reductions  had  been  made  in 
rates  on  syrup.  HELD:  (1)  Except  as  to 
Phoenix  and  Prescott,  the  evidence  did 
not  show  that  the  rates  in  effect  at  the 
hearing  on  sugar  and  S3rrup  in  straight 
carloads,  minimum  36,000  lbs.  were  un- 
reasonable to  a  greater  extent  than  the 
amount  of  the  reductions  since  made; 
(2)  Rates  to  Phoenix  and  Prescclit  order- 
ed to  be  established  upon  a  basis  of  not 
more  than  5c  higher  than  the  rates  to 
junction  points;  (3)  no  finding  made  as 
to  rates  on  sugar  and  syrup  in  mixed 
carloads.  Arizona  Corp.  Comm.  v.  A. 
T.  &  S.  F.  Ry.,  34  I.  C.  C.  158. 

§4.    Competition. 

See  Competition. 

§4.     (1)     In  Qenerai. 

(a)  Complainant  attacked  the  rates  of 
$1  on  coal  to  Nashville,  Tenn.,  from  west- 
ern Kentuclcy  mines  on  the  L.  ft  N.  Ry., 
and  the  I.  C.  Ry.,  average  distances  of 
108.5  and  167  miles,  yielding  9.2  mills  per 
ton-mile  on  the  shorter  haul,  and  from 
eastern  Tennessee  and  Alabama  mines 
via  the  N.  C.  ft  St.  L.  Ry.,  average  dis- 
tance of  140  miles,  as  unreasonable  and 
discriminatory  compared  with  the  rates 
to  Chattanooga,  Knoxville  and  Memphis 
Tenn.,  Louisville  and  Covington,  Ky.,  Cin- 
cinnati, Ohio,  and  East  St.  Louis,  111. 
Owensboro,  Ky.,  is  30  miles  east  of 
Henderson,  Ky.,  both  being  on  the  Ohio 
River  between  Louisville  and  St.  Louis. 
South  of  Henderson  the  L.  ft  N.  Ry.  line 
from  St.  Louis  extends  to  a  point  within 
a  few  miles  of  Nashville,  where  it  con- 
nects with  the  main  line  from  Louisville. 
The  Owensboro  division  runs  southeast 
to  a  few  miles  beyond  RussellviUe,  Ky. 
Leaving  the  main  line  at  Memphis  Junc- 
tion, Ky.,  the  Memphis  division  runs 
due  southeast  to  Memphis,  intersecting 
the  Owensboro  division  at  Rusaellvllle 
and  the  Henderson  division  at  Guthrie. 
Coal  from  the  Henderson  division  moves 
through  Guthrie  direct  to  Nashville; 
from  the  Owensboro  division  it  moved 
to  RussellviUe,  thence  18  miles  over  the 
Memphis  division  to  Guthrie,  and  thence 
to  Nashville  over  the  same  route  as  ship- 
ments  from  Henderson.  Coal  also  moves 
from  both  these  division  to  Memphis,  the 
route  up  to  Guthrie  being  Identical  with 
Nashville  shipments.  For  25  years  the 
rate  on  steam  coal  from  western  Ken 
tucky  over  the  L.  ft  N.  R.  R.  to  Nash- 


ville had  remained  unchanged,  though 
in  the  meantime  car  capacity  had  in- 
creased from  16  to  41  tons,  tractive  power 
of  engines  from  660  to  1.165  gross  tons, 
and  the  volume  of  traffic  from  193,000  to 
450,000  tons.  A  comparison  on  ton,  car 
and  train  mile  basis  of  the  rates  to  Nash- 
vlile  with  those  obtaining  north  of  the 
Ohio  River,  with  rates  to  St.  Louis, 
Louisville,  Cincinnati,  Memphis  and  other 
points  on  the  Mississippi  and  Ohio  rivers 
from  mines  In  Kentucky,  Tennessee  and 
Virginia,  showed  that  in  all  cases  the  rate 
to  Nashville  yielded  the  greatest  earn- 
ings. From  the  Kentucky  fields  to  Mem- 
phis the  rate  was  $1.10  per  ton,  yielding 
a  per  ton-mile  revenue  of  less  than  4 
mills,  for  a  distance  of  276  miles,  the 
tractive  power  of  locomotives  averaging 
1,200  gross  tons.  The  L.  ft  N.  R.  R.  charged 
only  10c  per  ton  more  when  the  additional 
haul  beyond  Guthrie  was  276  miles  to 
Memphis  than  when  it  was  49  miles  to 
Nashville.  It  appeared  that  water  com- 
petition at  Memphis  was  no  longer  ef- 
fective, and  that  the  tonnage  of  the  L.  ft 
N.  R.  R.  was  not  affected  by  rail  compe- 
tition. It  also  appeared  that  railroad  com- 
petition was  equally  as  keen  at  Nashville. 
The  rate  from  the  Kentucl^  fields  to 
Louisville,  142  miles  via  the  L.  ft  N.  R. 
R.  and  L.  H.  ft  St.  L.  R.  R.,  and  125 
miles  via  the  I.  C.  Ry.,  was  60c;  and 
here  also  water  competition  was  not  an 
Important  factor.  Comparing  the  average 
carload  of  41  tons  on  the  L.  ft  N.  R.  R. 
and  34.5  tons  on  the  N.  C.  ft  St  L.  R.  R., 
the  car  earnings  were  $41  and  $34.50,  and 
the  per-car-mlle  earnings,  37.78c  and 
24.64c,  respectively;  or  18.89c  and  12.32c 
for  the  loaded  and  empty  movement,  as 
against  average  per-car-mlle  revenue  for 
all  traffic  of  10.54c  for  the  L.  ft  N.  R.  R. 
and  10.8c  for  the  N.  C.  ft  St.  L.  R.  R. 
The  car-mile  earnings  of  the  I.  0.  Ry. 
and  the  Tennessee  Central,  connecting 
with  Nashville,  on  coal,  were  also  greatly 
in  excess  of  the  average  car-mile  earn- 
ings on  all  traffic.  This  route  not  only 
embraced  two  distinct  carriers,  but  was 
58.5  miles  longer  than  the  L.  ft  N.  R.  R. 
from  the  same  field  and  27  miles  in  ex- 
cess of  the  N.  C.  ft  St  L.  haul  from 
eastern  Tennessee  and  Alabama.  The 
present  rate  of  $1.10  to  Memphis  became 
effective  April  1,  1911,  and  is  an  advance 
of  10c  over  the  rate  obtaining  during  the 
preceding  nine  years.  There  is  rail  com- 
petition at  Memphis,  but  it  does  not  af- 
fect L.  ft  N.  R.  R.  tonnage.  At  Louisville, 
■  aiso,  rail  competition  Is  the  main  factor. 
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The  L.  &  N.  R.  R.,  with  a  17-mile  longer 
haul,  must  meet  the  I.  C.  Ry.  rate,  while 
the  latter  relies  almost  entirely  on  the 
riyer  competition  in  differentiating  con- 
ditions at  LoQisville  and  Nashville. 
HELD,  that  the  existing  rate  to  Nashville 
from  western  Kentucky  mines  over  the 
L.  &  N.  Ry.  is  unreasonable*  and  that  the 
same  is  true  as  to  the  N.  C.  &  St.  L. 
Ry.  rate  from  Tennessee  and  Alabama 
mines  to  Nashville.    Rates  reduced  from 


the  average  yielded  60  barrels  per  acre, 
usually  sold  f.  o.  b.  shipping  station  at 
$2  per  barrel  of  155  lbs.,  loading  150  to 
185  barrels  to  the  car.  Markets  varied 
from  year  to  year,  depending  upon  the 
success  or 'failure  of  crops  in  the  differ- 
ent fields  and  the  law  of  supply  and  de- 
mand. RATES  TO  CENTRAL 
FREIGHT  ASS'N  TERRITORY:  The 
following  table  was  illustrative  of  the 
rate  situation 


From 


To  Chicago    To  ClnciDnati  To  IndianapoliB     ToOario       To  Detroit 
Illinoig Ohio Icdlana Illlnoia  Mlchisan 

Miles    Rate    Miles     Rate     Miles    Rate     Miles    Rate    Miles    Rate 


Rochester,  N.  Y. 573  21.1  609 

Portland,    Me.    1066  31.5  989 

Hagerstown,  Md. 695  28.5  481 

Dover.  Del.   896  31.5  711 

Chambersburg,  Pa. 729  28.5  515 

Lynchburg,  Va. 748  26.5  470 

Winchester,  Va 747  28.6  630 


19.2 

535 

20.5 

812 

26.6 

301 

17.2 

27.4 

1028 

29.3 

1330 

37.8 

794 

24.6 

24.4 

591 

26.3 

868 

84.8 

648 

21.6 

27.4 

809 

29.3 

1086 

37.8 

744 

24.6 

24.4 

663 

26.3 

902 

34.8 

582 

21.6 

23.4 

580 

24.7 

805 

32.8 

611 

21.6 

24.4 

640 

26.3 

912 

34.8 

599 

21.6 

$1  to  80c,  and  90c  per  ton,  respectively. 
Complaint  as  to  unreasonableness  of  the 
Illinois  Central-Tennessee  Central  not 
sustained.  Traffic  Bureau  of  Nashville, 
Tenn.,  v.  L.  &  N.  Ry.  Co.,  28  I.  C.  C.  533 

(b)  Complainants  attacked  the  rates 
on  apples  in  carloads  from  producing 
points  in  Virginia,  West  Virginia,  Mary- 
land,  Delaware,  and  Southern  Pennsyl- 


These  were  fifth  class  rates  made  with 
reference  to  the  New  York-Chicago 
rate  standard,  or  100  per  cent.  The  Ro- 
chester rate  had  been  depressed  by  wa- 
ter competition.  In  general,  the  rates 
from  the  southern  territory  had  been 
established  to  meet  competition  of  nor- 
thern trunk  lines.  RATES  TO  SOUTH- 
EASTERN TERRITORY:  The  folowing 
table  is  typical: 


From 


To  Atlanta     To  Augusta   To  Birmingham    To  Bristol     To  Jacksonville 
Georgia Georgia Alabama Tennessee  Floilda 


Miles      Rate    Miles    Rate     Miles     Bate    Miles     Rate       Miles       Rate 


Rochester,  N.  Y.  —  1,002 

Portland,  Me. 1,226 

Hagerstown,    730 

Chambersburg,  Pa.  .    751 

Lynchburg,  Va. 475 

Winchester,  Va. 658 

Staunton,  Va. 560 


42  965 
42  1149 
35      653 


40 
31 
40 
34 


674 
398 
581 
483 


87  995 
37  1340 
844 


30 
35 
22 
35 
25 


865 
589 
734 
674 


42 
42 
35 
40 
31 
40 
31 


771 
955 
390 
411 
204 
383 
289 


38 
39 
34 
34 
15 
34 


1,149 
1333 
832 
853 
641 
820 
726 


36^ 

37 

32 

32 

32 

32 

35 


vania  to  various  sections  of  the  country, 
as  unreasonable  and  discriminatory  com- 
pared with  rates  from  New  £«ngland  and 
western  New  York.  Intense  cross-coun- 
try competition  characterized  the  south- 
em  field,  many  orchardists  having  ac- 
cess to  stations  on  two  or  more  lines, 
and  this  competition  was  reflected  in  the 
rate  adjustments.  In  official  and  west- 
em  classifications,  apples  were  rated 
fifth  class,  in  southern,  sixth  class;  class 
rates  applying  except  to  the  southeast, 
to  which  commodity  rates  prevailed.  In 
the  southern  neld  bearing  orchards  on 


The  rates  to  Augusta  and*  Savannah, 
Ga.,  and  Jacksonville,  Fla.,  were  de- 
pressed by  active  water  competition, 
which  also  affected  the  rates  to  many  in- 
terior points.  RATES  TO  CAROLINA 
TERRITORY:  The  following  table  is 
typical:     (See  Table  A,  Page  312.) 

Southern  Classification  sixth  class, 
any  quantity  rates,  applied  generally 
from  all  territories  of  crigin  to  North 
Carolina  points;  while  to  South  Carolina 
points  commodity  rates  affected  by  wa- 
ter competition  obtained.  RATES  TO 
GULF  PORTS  AND  MISSISSIPPI  VAL- 
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TABLE  A— RATES  TO  CAROLINA  TERRITORY 


From 


To  Char-  Qreensboro  WUmlnffton  Greenwood     Charleston     Sumter 
lottcN.C.       W.  C. N.  C. B.C. 8.  C. B.C. 


I 


MUps  Rate  Miles  Rate  Miles  Rate  Miles  Rale  Miles     Rate  Miles  Rate 


Rochester,  N.  Y. 774  42  681  38 

Portland,   Me.    958  46  865  42 

Hagerstown,   Md. 444  37  358  33 

Winchester,  Va. 386  37  293  33 

Lynchburg,  Va. 207  25  114  21 

Steunton,  Va. 305  28  251  24 


754  27  892  43  905  31^     920  45 

938  29  1076  47  1089  32       1104  49 

437  21  562  39  588  25        590  40 

473  25  504  39  624  25        532  40 

294  15  325  31  445  25        353  32 

431  18  423  34  478  28         451  35 


LEY  TERRITORY.     Typical  rates  were 
as  follows: 


three  points  first  named,  negativing  an 
equality  of  rates.     First  class  rates  be* 


From 


To  Jackson    Vlcksburg    Greenwood     Meridian 
Miss.  Miss.  Miss.  Miss. 


Corinth     New  Orleaiu 
Miss.  La. 


Miles    Rate  Miles   Rate   Mllf^  Rati"  Miles    Rate  Miles    Rate   Miles    Rate 


Rochester,  N.  Y. 

Portland,  Me. 

Hagerstown,  Md.  . 
Chambersburg,  Pa. 
Lynchburg,  Va.  _-. 
Staunton,  W.  Va.  _ 


1243     50     1287     41 
1588    64    1627     44 


1023 

61 

1067 

41 

1011 

55 

1044 

61 

1088 

41 

1032 

55 

837 

61 

881 

41 

825 

49 

893 

61 

937 

41 

881 

49 

1231    49    1147  4u  1069  51  1349  47 

1576     58     1492  43  1414  52  1722  50 

927  40  849  49  1129  47 

948  40  870  49  1150  47 

741  40  663  55  971  43 

796  40  720  55  998  43 


Routes  from  New  York  points  to  the 
Ohio  River  controlled  traffic  from  pro- 
ducing territory  in  New  York  to  the  des- 
tinations, unaffected  by  lines  from  com- 
plaining territory,  whose  rates  were  as 
a  rule  no  higher  than  the  all-raU  rates 
from  Baltimore.  RATES  TO  THE 
SOUTHEAST.  To  points  west  of  the 
Mississippi  River  on  traffic  from  New 
York  and  New  England,  the  lowest  com- 
bination on  the  river  crossings  gener- 
ally applied;  while  from  Virginia  points 
Raleigh  territory  rates  applied  to  the 
crossings,  resulting  in  lower  total  rates 
than  the  lowest  combination  basis  would 
yield.  HELD,  that,  except  in  minor  in- 
stances, neither  unreasonableness  nor 
unjust  discrimination  in  the  rates  com- 
plained of  had  been  shown.  Complaint 
dismissed.  Eastern  Fruit  Growers'  As- 
so.  V.  B.  &  O.  R.  R..  33  I.  C.  C.  343. 

§4.     (3)     Raii-and-Water   Competition. 

See  Raii-and-Water  Competition. 

(a)  In  32  I.  C.  C,  471,  the  Commis- 
sion held  that  respondent  had  not  justi- 
fied higher  rates  to  and  from  Quincy, 
111.,  Hannibal  and  Louisiana,  Mo.,  and 
points  in  trunk  line  and  central  freight 
aasociation  territories  than  were  in  ef- 
fect between  St  Louis,  Mo.,  and  the 
same  points.  On  rehearing,  it  appeared 
that  while  St  Louis  rates  were  based  on 
mileage  scales  the  carriers  maintained 
minimum  rates  between  points  east  of 
the  Indiana-Illinois  state  line  and     the^' 


tween  Indianapolis,  Ind.,  and  the  croea- 
ings  at  St.  Louis,  Quincy,  Hannibal  and 
Louisiana  were  38.  43,  43  and  44c  for 
distances  of  240,  304,  293,  and  290  miles. 
HELD,  it  was  not  the  intention  of  the 
Commission  to  establish  a  parity  of 
rates  between  the  lower  crossings  where 
such  relation  was  not  already  in  ezlat- 
ence.  Order  so  modified  as  to  require 
maintenance  of  such  relationship  In 
rates  to  and  from  points  east  of  the  Indi- 
ana-Illinois state  line  and  the  lower  cross- 
ings as  had  been  in  effect  prior  thereto. 
Class  and  Commodity  Rates  to  and  from 
Quincy,  111.,  and  Groups,  33  I.  C.  C,  409. 

§4.     (4)     Water  Competition. 

See  Water  Competition. 

(a)  If  rail  carriers  be  permitted  to 
establish  their  rates  in  connection  with 
water  carriers  upon  a  basis  which  will 
equalize  shippers  at  various  points 
along  the  waterway,  they  will  absorb  the 
benefit  which  should  accrue  to  the  pub- 
lic of  the  lower  cost  of  water  transpor- 
tation. Bituminous  Coal  Rates  to  Bal- 
thnore  and  Other  Cities,  33  I.  C.  C.  307, 
316. 

(b)  The  Commission  cannot  pre- 
scribe a  rate  to  equalize  for  Alexandria. 
La.,  advantages  enjoyed  by  jobbers  at 
competing  points  who  move  their  canned 
goods  to  Port  Arthur,  Tex.,  on  low  rates 
offered  by  tramp  steamers,  and  reship 
by  rail  to  destination.    Alexandria  Traf- 
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flc  Bureau  v.  M.  L.  &  T.  R.  R.  &  S.  S. 
Co.,  Unrep.  Op.  A-955. 

« 

§4.     (5)     Market  Competition. 

See  Supra,  §6;   Marlcet  Competi- 
tion. 

(a)  While  the  Commission  does  not 
advocate  the  making  of  freight  rates 
with  relation  to  the  selling  price  of  a 
commodity,  at  the  same  time  when  the 
carriers  by  their  own  action  have  estab- 
lished such  a  practice,  it  is  but  fair  to 
assume  that  the  rates  charged  during 
periods  of  unusual  prosperity  were  suffi- 
ciently above  the  normal  to  make  up  any 
decrease  in  profits  sustained  during 
leaner  years.  Sloss-Sheffield  Steel  & 
Iron  Co.  V.  L.  &  N.  R.  R.  Co.,  30  I.  C.  C. 
597,  600. 

(b)  The  tendency  of  grain  grown  be- 
tween two  lines  of  railroad  to  move  to- 
ward the  line  offering  the  lower  rate 
is  recognized.  But  the  fact  standing 
alone,  that  competition  exists  between 
dealers  located  on  two  lines  of  railroad 
is  insufficient  to  warrant  an  order  re. 
quiring  the  carriers  to  so  readjust  their 
rates  as  to  place  these  competitors  upon 
an  equality.  Nebraska  State  Ry.  Comm'n 
V.  U.  P.  R.  R.,  34  I.  C.  C.  381.  382. 

§6.     Preference  of  Markets. 

See   Market  Competition. 

(a)  Complainant  attacked  the  rates 
on  logs,  lumber  and  articles  taking  lum- 
ber rates,  from  points  in  Tennessee,  Ala- 
bama, Mississippi,  Louisiana  and  that 
part  of  Arkansas  lying  on  and  to  the 
south  of  the  line  of  the  C.  R.  I.  &  P.  Ry., 
from  Memphis,  Tenn.,  to  Little  Rock. 
Ark.,  to  Metropolis,  111.,  and  the  transit 
rates  on  logs  as  unreasonable  and  dis- 
criminatory, compared  with  rates  from 
equidistant  points  to  Cairo,  111.  Metrop- 
olis is  north  of  the  Ohio  River,  12  miles 
west  of  Paducah,  Ky.,  and  6  miles  by 
rail  from  Brookport,  111.;  traffic  from 
Paducah  to  Metropolis  being  transported 
by  car  ferry  to  Brookport,  and  thence 
by  rail.  Where  through  rates  were  pub- 
lished, they  were  the  same  to  the  three 
points,  the  expense  of  crossing  the  river 
and  the  rail  transportation  to  Metropolis 
not  being  added  to  the  rate  to  Paducah. 
In  connection  with  the  transit  rates  on 
logs,  the  I.  C.  R.  R;  charged  from  its 
stations  to  both  Brookport  and  Metrop- 
olis an  arbitrary  of  2c  over  the  rates  to 
Paducah,  ignoring  the  6-mile  haul,  Brook- 
port to  Metropolis.     Outbound  rates  on 


lumber  from  Cairo,  Chicago,  Indianapolis 
and  Cincinnati  were  the  same,  while  the 
rates  from  Paducah  were  2c  higher.  In 
29  I.  C.  C.  583  a  difference  of  Ic  per 
100  lbs.  was  fixed  as  reasonably  compen- 
satory for  the  additional  service  per- 
formed northbound  in  crossing  the  river 
from  Paducah,  the  Commission  thus  re- 
ducing to  Ic  the  spread  in  the  outbound 
rates  from  Paducah  as  compared  with 
Cairo,  Brookport  and  Metropolis.  The 
I.  C.  Ry.  tariffs  provided  that  logs  to  be 
milled  at  Cairo,  Brookport,  Paducah  and 
Metropolis  should  be  waybilled  and 
charges  collected  at  full  local  rates  to 
milling  points  and  when  the  manufactured 
product  is  shipped  out  via  the  I.  C.  R.  R., 
the  inbound  charges  should  be  reduced  to 
certain  specified  net  mileage  rates.  The 
latter  applied  to  East  Cairo  and  Paducah, 
and  in  constructing  the  net  rates  arbi- 
traries  of  Ic  and  2c,  respectively,  were 
added.  The  average  loading  of  c^rs  mov- 
ing through  Paducah  to  Metropolis  was 
45,000  lbs.,  a  charge  of  Ic,  yielding 
$4.50.  HELD,  that  such  adjustment 
subjected  Metropolis  to  undue  prejudice 
in  favor  of  Cairo;  that  the  rates  on 
logs  and  lumber  to  Metropolis  from 
equidistant  points  east  of  the  Mis- 
sissippi River  should  not  exceed  con- 
temporary rates  to  Cairo,  and  from  points 
west  of  the  Mississippi  River  such  rates 
should  be  not  more  than  Ic  per  100  lbs. 
higher  than  Cairo  rates.  Ordinarily  a 
local  rail  haiA  is  entitled  to  considera- 
tion, but  in  this  case  the  carrier  by  its 
own  action  in  assessing  the  same  arbi- 
trary over  the  Paducah  net  mileage  rates 
on  shipments  to  Metropolis  and  to  Brock- 
port  and  by  charging  the  same  rates  on 
lumber  from  Metropolis  as  from  Cairo, 
precludes  the  defense  that  the  excess  of 
Ic  over  the  Cairo  rates  is  justified  by  the 
additional  rail  haul.  The  imposition  of 
higher  charges  for  transportation  from 
Paducah  to  Metropolis,  in  connection 
with  transit  privileges  at  the  latter 
point,  than  those  exacted  for  transpor- 
tation from  East  Cairo  to  Cairo,  on 
products  to  be  milled  in  transit  at  Cairo, 
is  discriminatory  as  against  Metropolis. 
Metropolis  Commercial  Club  v.  I.  C.  Ry. 
Co.,  30  I.  C.  C.  40. 

(b)  Carriers  cannot  be  expected  to 
equalize  the  rates  from  all  producing 
communities  nor  to  remove  disadvan- 
tages resulting  from  location,  but  com- 
petition from  producing  points  to  a  com- 
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mon  market  and  the  resulting  advantage 
to  the  public  and  to  the  carriers,  is  a 
fact  that  may  well  be  considered  when 
it  is  sought  to  change  a  rate  adjustment 
which  the  carriers  themselves  have 
made.  Class  and  Commodiy  Rates  from 
Stations  in  Maine,  31  I.  C.  C.  18,  21. 

(c)  Complainant  attacked  the  inter- 
state second,  third,  fourth  and  fifth  class 
rates  from  Pueblo  to  Durango,  Colo.,  of 
$l!25,  $1.05,  75c  and  60c  for  119  miles, 
as  unreasonable  and  discriminatory 
compared  with  identical  rates  from  Den- 
ver to  Durango,  452  miles.  A  differen- 
tial existed  between  all  other  class  rates 
from  Pueblo  and  Denver  to  Durango; 
but  90  per  cent  of  the  merchandise 
freight  from  Pueblo  moved  under  the 
rates  mentioned.  The  identity  of  rates 
gave  Durango  merchants  the  advantage 
of  buying  in  competitive  markets,  but 
did  not  subject  Pueblo  shippers  to  dis- 
advantage, they  having  an  advantage  in 
time  of  twelve  hours.  They  were  estab- 
lished pursuant  to  defendant's  policy  of 
making  its  rates  to  territory  in  prox- 
imity to  distributing  points  less  there- 
from than  from  more  distant  jobbing 
points,  and  to  equalize  between  the  dis- 
tributing and  jobbing  points  rates  to 
points  beyond  such  local  territory;  a 
practice  also  followed  by  the  A.  T.  ft  S. 
F.,  C.  ft  S.,  C.  R.  I.  ft  P.  and  M.  P. 
R.  Rs.  Thus  Pueblo  was  given  the  same 
rates  as  Denver  to  points  in  Wyoming 
and  Nebraska  from  which  it  was  119 
miles  more  distant.  HELD,  that  Pueblo 
was  not  unduly  prejudiced  within  the 
meaning  of  the  Act.  Complaint  dis- 
missed. Pueblo  Commerce  Club  v.  D.  ft 
R.  G.  R.  R.  Co.,  31  I.  C.  C.  133. 

§7.    Size  of  Community. 

(a)  Complainant  attacked  the  class 
rates  between  Freeport  and  Rockford, 
111.,  and  points  east  of  the  Illinois-Indi- 
ana state  line  as  discriminatory,  unjust 
and  unreasonable.  The  rates  to  these 
points  were  on  a  basis  of  117  per  cent, 
respectively  of  the  New  York-Chicago 
rates,  giving  92.2c  and  91.4c  scales  to 
and  from  New  York.  The  117  per  cent 
basis  extended  to  Dubuque,  Iowa.  The 
distance  from  Freeport  was  112.5  per 
cent  and  from  Rockford  109.5  per  cent 
of  the  New  York-Chicago  distance. 
From  Chicago  to  Rockford  was  85  miles, 
to  Freeport  113  miles  and  to  Dubuque, 
182  miles.  From  New  York  to  Chicago, 
Decatur  and  Peoria,  111.,  and  xSurlington, 
la.,  for  distances  of  912,  978,  1006,  and 


1102  miles,  the  percentage  bases  were 
100,  110,  110,  and  .117,  and  the  flnt- 
dass  rates  78.8,  86.7,  86.7,  and  92.2c. 
The  first-class  through  Joint  rate.  New 
York  to  Freeport  was  15.8c  less,  and  to 
Rockford  17.3c  less,  than  the  combina- 
tion on  Chicago  to  Freeport  The  rate 
from  Freeport  to  New  York  produced  17.6 
mills  per  ton-mile;  from  Rockford,  17.5 
mills.  Freeport  and  Rockford  were  on 
the  northern  boundary  of  prorating  ter^ 
ritory.  HELD,  that  the  class  rates  be- 
tween Freeport  and  Rockford  and  points 
in  central  freight  assn.,  trunk  line  and 
New  England  territories  were  discrim- 
inatory, and  that  the  Rockford  rates 
were  unjust  and  unreasonable.  With 
the  rates  at  the  upper  Mississippi  River 
crossings  fixed  at  117  per  cent  and  at 
Peoria  on  a  110  per  cent  basis,  those 
at  Freeport  and  Rockford  should  be  114 
per  cent  and  112  per  cent  or  on  an  89.8c 
and  88.3c  scale.  Chamber  of  Commerce 
Freeport,  111.,  v.  C.  M.  &  St  P.  Ry.,  33 
1.  Cy.  C,  oio. 

III.     EFFECT  OF  EQUALIZATION. 

§8.    Adjustment  of  Related  Rates. 

See     Evidence,     ^fiS;      Relative 
Rates. 

(a)  Deprivation  of  city  of  rates  on 
percentage  principle  held  not  to  be  justi- 
fied. Rates  on  Potash  and  Other  Com- 
modities, 29  L  C.  C.  626,  627. 

(b)  Principle  of  percentage  rates  be- 
tween East  and  Central  Freight  Asso- 
ciation Territory  has  been  uniformly  ap- 
proved. Rates  on  Potash  and  Other  Com- 
modities. 29  I.  C.  C.  626.  628. 

(c)  Complainant  attacked  the  class 
and  commodity  rates  from  trunk  line  and 
central  freight  association  territory  to 
Aurora,  and  to  Batavia,  Geneva  and  St. 
Charles,  111.,  intermediate  points,  as  un- 
reasonable and  discriminatory  compar- 
ed with  the  rates  to  Joliet  and  Peoria, 
111.  First-class  rates  from  New  York, 
N.  Y.,  to  Aurora,  Joliet  and  Peoria  were 
80c,  75c  and  83c  for  distances  of  949, 
924  and  1007  miles;  being  respectively 
107,  100  and  110  per  cent  of  the  75c  rate 
to  Chicago,  111.,  distant  914  miles  from 
New  York.  Movements  to  points  in  the 
Aurora  group  involved  an  additional  car- 
rier west  of  Chicago,  while  Joliet  and 
Peoria  were  reached  by  carriers  having 
a  continuous  line  from  points  of  origin. 
HELD,  that  each  point  could  be  given 
rates  which  bear  the  exact  proportion  to 
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the  rates  to  Chicago  which  its  distance 
from  New  York  bears  to  the  distance  to 
Chicago  from  New  York.  Defendants 
held  to  have  shown  existing  rates  to  be 
reasonable  and  not  unduly  discrimina- 
tory. Complaint  dismissed.  Fox  River 
Valley  Mfrs.  Asso.  v.  M.  C.  R.  R.  Co.,  32 
L  C.  C.  547. 

(d)  The  car-mile  earnings  of  car- 
riers on  all  traffic  compared  with  sim- 
ilar earnings  on  coal  shipped  from  and 
to  the  points  involved  and  other  compu- 
tations made  on  similar  bases  are  prop- 
er to  be  considered  and  should  be  giv- 
en due  weight  in  reaching  a  conclusion 
as  to  the  reasonableness  of  coal  rates. 
San  Toy  Coal  Co.,  v  A.  C.  ft  Y.  Ry.,  34 
1.  O.  \j»f  9dy  9o. 

EQUIPMENT 

See  Cars;  Evidence,  §22;  Facil- 
ities and   Priviieget. 

ERIE  CANAL 
See  Evidence,  §  14  (5),  (z). 

ERRONEOUS  RATE 

See  Advanced  Rates,  §5  (6); 
Evidence,  §22!4;  Passenger 
Fares  and  Facilities,  §15;  Re- 
consignment,  §3,  (i),  §7  (a); 
Reduced  Rates,  §5  (c);  Rep- 
aration, §7/2  (g),  §8;  Tariffs, 
§3  (2),  §7  -(y);  Through 
Routes  and  Joint  Rates,  §13 
(go),  §15  (z),  §15  (cc),  §22 
(f). 

EVIDENCE. 

1.     BURDEN  OF  PROOF. 
^1.      In  fireneral 
n.     CIRCUMSTANCES     AND     CONDI- 
TIONS OF  PROBATIVE  VALUE 
§2.      Advantage  of  location. 
§214.  Additional  service. 
§3.      Agreed    facts,    admissions 

and  agreements. 
§4.      Averages. 
§5.      Basing-polnt  system. 
§5l^.  Back  haul. 
§6.      Bona-flde  investment. 
§7.      Capitalization. 
§8.      Car-mile  or  train-mile  rev- 
enue. 
§814.  Categorical  answers. 
§9.      Change    in    conditions    or 

service. 
§10.      Combinations  to  fix  rates. 


§11. 

Comparison     of      classifl- 

cations. 

§12. 

Comparisons    of    commod- 

ities. 

(1)    In  general. 

§13. 

Comparisons  of  rates. 

(1)    In  general. 

(2)     Divisions     and    Joint 

rates. 

(3)     Divisions    and    local 

rates. 

(4)     Import  and  domestic 

rates. 

(5)     Proportional  and  local 

rates. 

(6)     State    and    interstate 

rates. 

§14. 

Competition. 

(1)     In  general. 

(1%)     Cross  country. 

(2)     Potential. 

(3)     Railroad. 

(4)     Rail-and-water. 

(6)     Water. 

§15. 

Contract  relying  on  rate. 

§16. 

Cost  of  production. 

§17. 

Cost    of    operation. 

§18. 

Cost  of  service. 

§19* 

Credit. 

§191/2. 

Custom. 

§19%. 

Customs  duty. 

§20. 

Distance  of  haul. 

§21. 

Dividends. 

§22. 

Equipment  furnished. 

§22'/4. 

Erroneous  rate. 

§22/2. 

Expert  evidence. 

§23. 

Failure  to  serve  prejudiced 

locality. 

§24. 

Fixed  charges. 

§25. 

Governmental  regulation. 

§26. 

Import  duty. 

§27. 

Investment  relying  on  rate. 

§28. 

Local  rates  and  combina- 

tions. 

§29. 

Long  continuance  of  volun- 

tary rate. 

§30. 

Low   rate   in   opposite   di- 

rection. 

§31. 

Manufactured  product. 

§31 '/2. 

Maps. 

§32. 

Market  competition. 

§33. 

Merger  of  terminals. 

§34. 

Mineral    lande    owned    by 

carrier. 

§341/2. 

Motives. 

§35. 

Municipal  charter. 

§36. 

Need  for  revenue. 

§37. 

New  lines. 

§38. 

New  rates. 

§39. 

Notice. 

§40. 

Oral  testimony. 
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III. 

IV. 

V. 


§40(^.  Origin  of  traffic. 

§41.      Original  cost  of  road. 

§4114.  Ownership  of  shipment 

§42.      Panama  canal. 

§42>4.  Paper  rates. 

§4214.  Practical  construction. 

§43.      Past  rates. 

§43^.  Permanent  improvements. 

§44.      Previous  haul  on  raw  ma 
terial. 

§441/^.  Public  interest. 

§45.      Profit  to  shipper. 

§46.      Rate  to  carrier  as  shipper 
or  consignee. 

§47.      Rate  via  competing  carrier. 

§48.      Rebates. 

§49.      Reproduction  value  of  road. 

§50.      Return  on  investment. 

§51.      Revenue  of  road. 

§52.      Risk  of  loss  or  damage. 

§53.      Size  of  community. 

§54.      Size  of  load. 

§55.      Standard  of  lines. 

§56.      Standard  of  rate. 

§56!/2.  Statistical  tables. 

§57.      Surplus. 

§58.      Ton-mile  revenue. 

§59.      Two-line  haul 

§5914.  Unearned  increment. 

§60.      Unpublished  rate. 

§61.      Value  of  commodity. 

§62.      Value  of  service. 

§63.      Volume  of  traffic. 

§64.      Voluntary    or    subsequent 

reduction  of  rate. 
§64J4.  Wages. 
§64%.  Wagon  Roads. 

§64%.  War  in  Europe. 

§65.  .    Weight  of  shipment. 

§66.      Widespread     rate     adjust- 
ment. 
JUDICIAL  NOTICE. 

§67.      In  general. 
PRESUMPTIONS. 

§68.      In  general. 
STARE  DECISIS. 

§69.      In  general. 

CROSS  REFERENCES 
See  Act  to  Regulate  Commerce, 
I  (b);  Advanced  Rates,  III; 
Blanket  Rates,  Vil;  Discrimi- 
nation,  §5^2  (a);  Express 
Companies,  VII;  Long  and 
Short  Hauls,  §12;  Loss  and 
Damage,  III;  Passenger  Fares 
and  Facilities,  §5  (c);  Proce- 
dure Before  Commission,  VII ; 
Reasonableness  of  Rates,  II; 
Refrigerat.on,  §4  (f);  Water 
Carriers,  V;  Weights  and 
Weighing,  IV. 


1.     BURDEN  OF  PROOF. 

§1.     In  General. 

See  Demurrage,  §2  (a). 

(a)  It  is  the  duty  of  the  Commission 
to  examine  the  rates  themselves,  their 
relationship  one  to  another,  their  effect, 
and  to  determine  under  all  thfe  circum- 
stances what  is  the  Just,  the  reasonable, 
and  the  lawful  thing  to  do.  Rates  to 
North  Carolina  Points,  29  I.  C.  C.  560, 
657. 

(b)  Class  rate  applicable  to  plows 
from  Coldwater,  Miss.,  to  Memphis,  Tenn., 
higher  than  commodity  rate  to  Memphis 
from  Atlanta  and  other  points.  No  wit- 
ness, however,  introduced  to  testify  as 
to  the  conditions  under  which  rates  to 
Memphis  are  established.  EiVidence  in 
record  insufficient  to  warrant  finding  of 
rates  unreasonable.  Orgill  Bros,  ft  Co.  v. 
I.  C.  R.  R.  Co..  Unrep.  Op.  A209. 

(c)  It  is  unlawful  to  charge  a  rate 
so  low  as  to  be  non-compensatory  or  im- 
pose a  burden  upon  other  traffic.  Lum- 
ber Rates  from  the  Southwest  to  Points 
North,  29  I.  C.  C.  1,  15. 

(d)  Strict  rule  of  evidence,  shiftins 
burden  of  proof,  where  defendant  fails  to 
rebut  evidence  of  complainant,  not  ap- 
plied. Youngstown  Sheet  ft  Tube  Co. 
V.  P.  &  L.  E.  R.  R.  Co.,  29  I.  C.  C.  428, 
435. 

(e)  In  the  absence  of  proof  as  to  cost 
of  service  or  of  similarity  in  circumstan- 
ces and  conditions  governing  other  rates 
that  are  higher,  it  cannot  be  said  that  a 
certain  rate  is  abnormally  low.  Kansas 
Wholesale  Grocery  Co.  v.  A.  ft  W.  Ry. 
Co..  32  I.  C.  C.    139.  145. 

(f)  The  evidence  to  support  a  comr 
plaint  which  Involves  rate  adjustments 
and  rate-making  principles  of  import- 
ance should  be  clear,  adequate  and  con- 
vincing. Rosenblatt  ft  Sons  v.  A.  A.  R. 
R.  Co.,  33  I.  C.  C.  324,  326. 

(g)  In  a  proceeding  involving  the 
propriety  of  existing  rates  the  burden  of 
proof  is  upon  the  compli^ants.  Rosen- 
blatt ft  Sons  V.  A.  A.  R.  R.  Co.,  33  L  C. 
C.  324,  329. 

(h)  Carriers  not  relieved  from  neces- 
sity of  sustaining  burden  of  proof  even 
though  rates  were  published  through  er- 
ror. Chamber  of  Commerce,  Houston, 
Tex.  V.  I.  ft  G.  N.  Ry.  Co.,  32  I.  C.  C.  247, 
256. 


EVIDENCE,  §1%   (a)— §2  (jj) 


317 


II.     CIRCUMSTANCES     AND     CONDI- 
TIONS OP  PROBATIVE  VALUE. 

See  Advanced  Ratetf  §1Bs  Equal- 
ization of  Rates,  III  Long  and 
Short  Hauit,  §12  (2);  Repara- 
tion, iii. 

§114.    In    Qenerai. 

(a)  Concessions  ought  to  be  ellmini- 
nated  before  roads  are  permitted  to  make 
general  rate  increase.  Industrial  Rail- 
ways Case,  29  I.  C.  C.  212,  218. 

(b)  Transportation  6f  lake  cargo  coal 
is  dissimilar  to  that  which  obtains  with 
respect  to  valley  coal.  Toungstown 
Sheet  ft  Tube  Co.  v.  P.  ft  L.  E.  R.  R.  Co., 
29  I.  C.  C.  428.  433. 

(c)  Two  water  miles  reckoned  as  one 
rail  mile,  New  York,  Philadelphia  and 
Baltimore  to  Norfolk;  three  for  one  to 
more  southern  ports.  Atlanta  Freight 
Bureau  ▼.  N.  C.  ft  St  L.  Ry.,  29  I.  C.  C. 
476,  490,  494. 

(d)  It  is  a  maxim  of  rate  making  that 
the  rate  should  be  such,  if  possible,  as  to 
move  the  traffic.  Minneapolis  Civic  & 
Commerce  Asso.  v.  C.  M.  ft  St.  P.  Ry. 
Co.,  30  I.  C.  C.  663,  671. 

(e)  Each  case  before  the  Commission 
stands  upon  its  own  facts.  Allentown 
Portland  Cement  Co.  v.  P.  ft  R.  Ry.  Co., 
31  I.  C.  C.  277.  280. 

(f)  In  fixing  new  rates  or  in  consid- 
ering those  already  established  the  Com- 
mission usually  adheres  to  the  plan  of 
rate  making  followed  by  the  carriers. 
Colonial  Salt  Co.  v.  C.  B.  ft  Q.  R.  R.  Co., 
31  L  C.  C.  669,  568. 

§2.    Advantage  of  Location. 

See  Discrimination,  §9;  Equali- 
zation of  Rates,  §3;  Reason- 
ableness of  Rates,  §19. 

(a)  Duluth  and  the  Twin  Cities  are 
fairly  entitled  to  every  rate  advantage 
that  their  proximity  to  the  Great  Lakes 
may  fftirly  give  them.  Transcontinental 
Rates  from  Qroup  F,  28  I.  C.  C.  1,  4. 

(be)  Natural  disadvantages  of  Carroll- 
ton  and  its  lack  of  facilities  for  competi- 
tive transportation  should  not  be  magni- 
fied unduly  and  should  not  be  allowed  to 
otaeure  its  right  to  reasonable  rates. 
Board  of  Trade  of  CarroUton  v.  C.  of 
G.  Ry.  Co.,  28  I.  C.  C.  164,  168. 

(d)  Louisville's  position  on  the  Ohio 
Uiver,  as  a  railroad  center,  operates  to 


give  it  rates  which  Lebanon  may  not  rea- 
sonably claim.  Lebanon  Commercial  Club 
V.  L.  ft  N.  R.  R.  Co.,  28  I.  C.  C.  801,  808. 

(e)  While  towns  may  be  prosperous 
by  virtue  of  their  location  they  are  en- 
titled to  compete  for  local  trade,  and  may 
be  greatly  handicapped  by  a  discrimina- 
tory rate  adjustment  Town  of  Pelham 
V.  A.  C.  L.  R.  R.  Co.,  28  L  0.  C.  433,  437. 

(f)  Douglas,  Ga.,  is  at  a  material  dis- 
advantage in  the  competition  for  the 
business  of  the  region  tributary  to  it  and 
its  neighboring  rivals.  It  may  not  justly 
be  denied  relief  from  the  handicap  under 
which  it  labors,  because  of  the  circum- 
stance that  up  to  the  present  it  has  done 
well  in  spite  of  the  handicap.  Mayor 
and  Council  of  Douglas  v.  A.  B.  &  A. 
R.  R.  Co.,  28  I.   C.  C.   446,   460. 

(g)  Carriers  have  recognized  the  ad- 
vantage of  St.  Louis'  location  on  the  Miss- 
issippi River  in  the  rates  on  sugar,  but 
have  denied  her  this  advantage  of  lo- 
cation with  respect  to  the  rate  on  coffee. 
Traffic  Assn.  of  St.  Louis  Coffee  Importers 
V.  I.  C.  R.  R.  Co.,  28  I.  C.  C.  484,  486. 

(h)  Rates  from  the  East  to  Spring- 
fleld  are  approximately  6  per  cent  higher 
than  to  Peoria.  It  was  testified  under 
these  circumstances  industries  have  been 
unable  to  locate  at  Springfield.  Such  a 
disadvantage  in  transportation  charges 
must  certainly  be  a  serious  handicap  to 
any  locality.  Springfield  Commercial 
Assn.  V.  P.  R.  R.  Co.,  28  I.  C.  C.  511, 
614. 

(i)  Geographical  location  of  Memphis 
is  not  such  as  to  warrant  a  differential 
in  favor  of  St.  Louis  of  16  cents  in  the 
rates  on  Imported  burlap  from  New  York. 
Memphis  Freight  Bureau  v.  B.  ft  O.  R. 
R.  Co.,  28  I.  C.  C.  643,  647. 

(j)  Amarillo's  disadvantage  found  to 
be  due  to  its  locktion.  Bryant  Co.  v.  Ft 
W.  ft  D.  C.  Ry.  Co.,  28  I.  C.  C.  694,  596. 

(JJ)  Difference  of  cities  in  population, 
wealth,  bank  clearings,  capitalization,  de- 
posits. Industrial  and  manufacturing  op- 
eration, including  the  capitalization  of 
plants,  the  value  of  materials  used,  value 
of  products,  number  and  compensation 
of  employes,  extent  of  wholesale  and  job* 
bing  business,  and  geographical  position, 
can  carry  weight  only  to  the  extent  to 
which  a  definite  relation  between  them 
and  freight  rates  can  be  shown.  Atlanta 
Freight  Bureau  v.  N.  C.  ft  St.  L.  Ry.,  29 
I,  C.  C.  476,  480. 
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EVIDENCE,   §2    (k)— (bb) 


(k)  Contention  by  complainant  that  it 
must  pay  higher  freight  charges  on  raw 
materUls  originating  in  the  East  and 
used  in  the  manufacture  of  beer  at  La 
Crosse  than  its  competitors  at  Chicago 
and  Milwaukee  should  be  considered  In 
making  a  rate  on  its  product  to  Chicago, 
is  untenable.  Comnrission  cannot  equal- 
ize geographical  advantages  or  disadvan- 
tages between  different  localities.  Heile- 
man  Brewing  Co.  v.  C.  B.  ft  Q.  R.  R.  Co., 
Unrep.  Op.  A233. 

(1)  Contention  by  complainant  that  it 
must  pay  higher  freight  charges  on  raw 
materials  originating  in  the  East  and  used 
In  the  manufacure  of  beer  at  La  Crosse 
than  its  competitors  at  Chicago  or  Mil- 
waukee should  be  considered  in  making 
a  rate  on  its  products  to  Chicago,  is  un- 
tenable. Commission  cannot  equalize 
geographical  advantages  or  disadvantages 
between  different  localities.  Heileman 
Brewing  Co.  v.  C.  B.  ft  Q.  R.  R.  Co.,  Un- 
rep. Op.  A233. 

(m)  Virginia  cities  entitled  to  advan- 
tages of  their  location  on  strong  lines 
and  high  traffic  density.  Rates  to  North 
Carolina  Points,  29  L  C.  C.  550.  557. 

(n)  A  city  is  entitled  to  the  benefits 
of  its  geographical  location.  Royster 
Guano  Co.  v.  A.  C.  L.  R.  R.  Co.,  31  I.  C. 
C.  458,  461. 

(o)  Fact  that  Jobbing  situation  is  con- 
trolled by  outbound  rates  from  jobing 
points  is  no  Justification  for  depriving  any 
locality  of  Just  and  reasonable  inbound 
rates.  Rates  on  Bananas  from  Gulf 
Ports.  30  L  C.  C.  510.  515. 

(p)  Advantages  of  location  and  prox- 
imity to  markets  should  not  be  disturbed 
by  fixing  rates  predicated  upon  cost  of 
production.  Sloss-Sheffleld  Steel  ft  Iron 
Co.  V.  L.  ft  N.  R.  R.  Co.,  30  L  C.  C. 
597.  601. 

(q)  Nature  has  unusually  favored 
Birmingham  by  placing  at  its  doors  all 
the  raw  materials  necessary  to  the  manu- 
facture of  pig  iron.  Sloss-Sheffleld  Steel 
ft  Iron  Co.  V.  L.  ft  N.  R.  R.  Co.,  80  I.  C.  C. 
597,  601. 

(r)  Relationship  of  rates  between 
Chattanooga  and  Macon  is  result  of  com- 
mercial rather  than  transportation  con- 
ditions. Chattanooga  Sewer  Pipe  ft  Fire 
Brick  Co,  v.  8.  Ry.  Co..  Unrep.  Op.  A-676. 

(s)  Nashville  entitled  to  benoflts  of  its 
natural  location  upon  the  water;  but  ex- 
isting  conditions   do   not  Justify  higher 


rates  on  cofTee  from  New  Orleans  to 
Birmingham  than  to  Nashville.  Mer- 
chants' ft  Manufkcturers'  Asso.  of  Binn* 
Ingham  v.  L.  ft  N.  R.  R.  Co.,  Unrep.  Op. 
A-680. 

(t)  It  could  hardly  be  claimed  that 
the  Commission  should  arbitrarily  local- 
ize an  industry  through  the  instromen- 
tality  of  a  rate.  Nebraska  State  Rail- 
way Comm.  V.  C.  V.  Ry.  Co.,  82  L  C.  C. 
41,  46. 

(u)  All  shippers  alike  pay  an  addi- 
tional charge  for  terminal  service*  and 
port  compressors  and  merchants  enjoy 
no  other  advantage  to  which  their  loca- 
tion does  not  Justly  entitle  them.  In- 
man,  Akers  ft  Inman  v.  A.  C.  L.  R.  R. 
Co.,  32  L  C.  C.  146,  147. 

(v)  St.  Louis  and  Memphis  are  en- 
titled to  any  advantages  they  may  de- 
rive tram  their  location  on  the  Missise- 
ippi  River.  Chamber  of  Commeroe, 
Houston,  Tex.  v.  I.  G.  N.  Ry.  Co.,  32  LC. 
C.  247,  251. 

(w)  Pacific  coast  deep  water  termi- 
nals are  entitled  under  the  law  to  all  the 
advantages  of  their  geographical  loca- 
tions. Trans-Continental  Commodity 
Rates,  32  I.  C.  C,  449,  455. 

(x)  Differences  in  industrial  and 
traffic  conditions  in  official  and  in  west- 
ern classification  territories  are  such  that 
rates  in  the  territory  west  of  the  Missls- 
sippi  River  may  reasonably  be  made 
higher  than  in  the  more  densely  popu- 
lated east.  Milbum  Wagon  Co.  v.  A.  A. 
R.  R.  Co.,  32  I.  C.  C.  582,  687. 

(y)  Nevada  territory  entitled  to  ben- 
efit of  its  location  on  main  line  of  rail- 
way, of  high  traffic  density  and  efficiency. 
Commodity  Rates  to  Pacific  Coast  Ter- 
minals, 32  L  C.  C.  611,  625. 

(z)  Panama  Camu  gives  to  coast  cit- 
ies a  greater  advantage  over  interior 
points  that  is  not  natural,  but  artificiaL 
Commodity  Rates  to  Pacific  Coast  Ter- 
minals, h2  I.  C.  C.  611,  632. 

(aa)  Commercial  advai.  ages  and  dis- 
advantages not  factors  that  can  have 
any  great  consideration  in  reaching  con- 
clusions as  to  propriety  of  rate  stme- 
tures.  Illinois  Coal  Cases,  32  I.  C.  C. 
659,  673,  674. 

(bb)  Mining  wage  scales  take  into 
consideration  location  of  mines.  Illinois 
Coal  Cases,  32  I.  C.  C.  659,  667. 


EVIDENCE,  §3  (a)— §5^  (h) 
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§3.     Agreed  Facts,  Admieelont  and  Agree- 
ments. 

(a)  The  statement  in  printed  briefs 
that  certain  facts  have  been  agreed  upon, 
does  not  establish  such  facts  in  such  man- 
ner as  to  Justify  the  issuance  of  an  order 
thereon.  International  Agricultural  Cor- 
poration y.  L.  &  N.  R.  R.  Co.,  29  L  C.  C. 
391,  396. 

(b)  Agreement  to  reduce  rate  not  suf- 
ficient for  an  award  of  reparation  on  ship- 
ment made  prior  to  such  reduction.  Erick- 
eon  Co.  V.  C.  ft  N.  W.  Ry.  Co.,  Unrep.  Op. 
A272. 

<c)  Agreement  between  carriers  and 
shippers  as  to  what  road  should  receive 
Ions  haul  cannot  be  determinative  of  the 
reasonableness  bf  rate.  Straw  Rates 
from  Stations  in  Missouri,  29  I.  C.  C.  562, 
563. 

(d)  Assumption  of  burden  of  proof  by 
complainant  regarded  as  an  admission 
that  statute  does  not  apply.  Corp.  Comm. 
of  Okla.  V.  A.  T.  ft  S.  P.  Ry.  Co.,  31  I. 
C.  C.  532,  53«. 

•  (e)  Case  predicated  upon  an  agreement 
between  carrier  and  lumber  company, 
and  Commission  is  not  authorized  to  ad- 
minister a  remedy  where  application  for 
relief  is  based  solely  upon  a  contractual 
relationship  between  parties.  Alexan- 
dria Lumber  Co.,  Ltd.,  v.  L.  R.  ft  N.  Co., 
Unrep.  Op.    A-710. 

§5.     Basing-Point  System. 

See  Basing  Points  and  Lines. 

(a)  A  point  directly  intermediate  to 
the  base  point,  upon  which  the  lowest 
combination  makes  a  rate  no  higher  than 
such  combination,  must  be  maintained, 
and  it  is  not  necessary  in  such  cases  to 
haul  the  shipment  to  the  base  point  and 
hack  again  to  destination.  Tusten  Seed 
ft  Produce  Co.  v.  V.  S.  ft  P.  Ry.  Co., 
Unrep.  Op.  A442. 

§514.     Back  Haul. 

See  Back  Haul. 

(a)  No  manipulation  of  tariffs  can  Jus- 
tify the  hauling  of  freight  from  the  point 
of  origin  to  a  certain  point  and  then  back 
in  the  reverse  direction  through  the  point 
of  origin  to  destination.  Lumber  Rates, 
Oregon  and  Washington  to  Eastern 
Points,  29  I.  C.  C.  609,  619. 

(e)  Bill  of  lading  contained  the  fol- 
lowing   clause:     "Hold    Chicago    for   in- 


spection. Allow  inspection."  The  ship- 
ment was  not  held  and  the  shipment 
reached  its  original  destination  before 
reconsignment  instructions  were  re- 
ceived; therefore  a  back  haul  was  re- 
quired. HELD,  charges  collected  were 
not  unreasonable.  Miller  ft  Co.  v.  C. 
St.  P.  M.  ft  O.  Ry.  Co.,  Unrep.  Op.  A462. 

(c)  Where  a  back  haul  from  Coffey- 
ville  to  Parsons,  Kan.,  was  performed  by 
the  carrier  for  its  own  convenience,  a 
charge  for  such  service  was  unreason- 
able. Reparation  awarded.  Rea-Patter- 
son  Milling  Co.  v.  M.  K.  ft  T.  Ry.  Co.. 
Unrep.  Op.  A-653. 

(d)  The  back-haul  charge  may  be 
looked  upon  in  some  respects  as  similar 
to  a  proportional  rate  applicable  to  the 
movement  of  traffic  between  two  points 
when  coming  from  or  destined  to  a  more 
distant  point  A  proportional  rate  is 
ordinarily  less  than  the  local  rate  in 
the  recognition  of  the  fact  that  the  traffic 
has  already  paid  or  will  snbsequently  pay 
a  further  transportation  charge.  Com- 
modity Rates  to  Pacific  Coast  Terminals, 
32, 1.  C.  C.  611,  632. 

(e)  The  i)ractice  of  making  rates  to 
points  in  back-haul  territory  by  taking  the 
rates  to  coast  terminals  and  adding  there- 
to the  local  rate  from  the  terminal  to 
destination,  cannot  be  claimed  to  rest 
upon  any  just  principle  of  rate  making. 
It  is  merely  an  expedient  for  arriving  at 
a  rate.  Commodity  Rates  to  Pacific  Coast 
Terminals,  32  I.  C.  C.  611,  631. 

(f)  Demurrage  and  back-haul  charg- 
es from  Hammon,  Okla.,  to  Brinkman. 
Okla.,  on  part  carload  of  farm  wagons, 
originating  at  St.  Louis,  Mo.,  due  to  ship- 
ment being  rejected  by  consignee  at 
stop-off  point,  not  found  unreasonable. 
Corporation  Commission  of  Oklahoma  y. 
W.  P.  ft  N.  W.  Ry.  Co.,  Unrep.  Op.  A-828. 

(g)  Joint  through  rates  on  apples 
from  Fort  Royal,  Va.,  to  Jackson,  Miss., 
exceeded  combination  of  rates  to  Vicks- 
burg,  Miss.,  plus  the  local  rate  from 
Vlcksburg  back  to  Jackson.  Reparation 
awarded.  Wilson  Produce  Co.  v.  N.  W. 
Ry.  Co.,  Unrep.  Op.  A-905. 

(h)  Combination  rates  on  coke  from 
Bessemer,  Ala.,  to  Marshall,  Tex.,  back 
hauled  from  Jefferson,  Tex.,  under  new 
bills  of  lading,  not  found  unreasonable. 
Marshall  Car  Wheel  and  Foundry  Co.  v. 
T.  ft  P.  Ry.  Co.,  Unrep.  Op.  A-929. 
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EVIDENCE,  §6  (a)--§12  (1),  (a) 


§6.    Bona  Fide  Investment. 

See  Accounting,  §3  (b);  Advanc- 
ed Rates,  §2^2   (■)• 

(a)  In  detennining  the  charge  to  be 
made  on  account  of  capital,  where  there 
is  a  normal  Increase  in  traffic  discern- 
ible beneath  the  annual  fluctuations, 
with  a  growth  in  investment  necessi- 
tated by  expanding  traffic,  it  is  not  fair 
to  take  the  investment  at  the  end  of  a 
five-year  period  as  representative  of  the 
period  as  a  whole.  Lum.  v.  G.  N.  Ry. 
33  I.  C.  C.  541,  656.. 

(b)  Property  Investment  accounts 
can  not  be  accepted  as  accurately  rep- 
resenting the  fair  value  of  property  de- 
voted by  carriers  to  serving  the  public. 
Five  Per  Cent  Case,  82  I.  C.  C.  325,  328. 

(c)  The  government  has  from  the  be- 
ginning encouraged  railroad  construc- 
tion and  operation  by  private  capital 
and  enterprise.  Commodity  Rates  to 
Pacific  Coast  Terminals,  32  I.  C.  C.  611, 
621. 

§8.    Car-mile  or  Train-mile   Revenue. 

See      Reasonableness   of    Rates, 
§6. 

(a)  Larger  number  of  passenger^  per 
train-mile  more  than  recoups  carrier  for 
low  fare  per  passenger  per  mile  on  ex- 
cursion business.  Carnegie  Board  of 
Trade  v.  P.  Co..  28  I.  C.  C.  122,  128. 

(b)  Car  earnings  on  coffee  could  be 
materially  increased  by  heavier  loading. 
Traffic  Assn.  of  St.  Louie  Coffee  Impot- 
ers  V.  I.  C.  R.  R.  Co.,  28  L  C.  C.  484,  486. 

(c)  Where  the  commodity  moves  in 
trainloads,  the  earnings  per  train-mile 
furnish  the  best  criterion.  Traffic  Bureau 
of  Nashville  v.  L.  &  N.  R.  R.  Co.,  28  I. 
C.  C.  533,  535. 

(d)  Per-car  earnings,  with  distance 
considered,  are  much  more  reliable  than 
ton-mile  statistics.  Trafllc  Bureau  of 
Nashville  v.  L.  &  N.  R.  R.  Co.,  28  L  C. 
C.  638,  636. 

(e)  While  value  of  carload  of  tin  cans 
is  only  a  fraction  of  the  value  of  carload 
of  condensed  milk,  eastbound  rate  on  tin 
cans  produces  car  revenue  which  is  mate- 
rially less  than  westbound  rate  on  con- 
densed milk.  Pacific  Creamery  Co.  v. 
S.  P.  Co.,  Unrep.  Op.  A356. 

(f)  By  reason  of  allowing  use  of  car 
for  loading  of  ouiy  6000  lbs.  the  revenue 


per  car  is  less  on  produce  than  on  other 
class  traffic  and  unloaded  by  carriers. 
Crawford  &  Bunco  v.  P.  C.  C.  &  St  JLi. 
Ry.  Co.,  32  I.  C.  C.  12,  15. 

(g)  A  comparison  of  carload  earn- 
ings on  two  commodities  is  unconvlni> 
ing  where  the  average  carloads  of  tlie 
commodities  differ.  Brantley  Co.  v.  A. 
C.  L.  R.  R..  34,  I.  C.  C,  21,  24. 

§9.    Change  in  Conditions  or  Service. 

See  Advanced  Rates,  §7;  Rea- 
sonableness of  Rates,  §7; 
Through  Houtes  and  Joint 
Rates,  §20. 

(a)  An  unusual  number  of  changes  or 
fluctuations  in  a  scale  of  commodity  rates 
seems  to  suggest  the  propriety  of  es- 
tablishing and  maintaining  the  rates  In 
question  on  a  class  basis,  in  order  that 
class  principles  and  relationships  may 
render  them  more  stable.  Western  Lake 
and  Rail  Knit  Goods  Commodity  Rates, 
32  I.  C.  C.  54,  55. 

(b)  If  the  Commission  is  to  set  rates 
that  will  afford  reasonable  remuneration 
to  the  carriers,  it  must  give  consideration 
to  the  increased  hire  of  capital  as  well 
as  to  other  increased  costs.  Five  Per 
Cent  Case,  32  I.  C.  C.  826,  330. 

§10.    Combinations  to   Fix  Rates. 

(a)  While  the  Commission  is  not  em- 
powered to  administer  the  anti-trust  laws, 
it  will  not  approve  an  elimination  of 
competitive  routes  which  would  result  in 
the  creation  of  a  monopoly.  Lumber 
Rates,  Oregon  and  Washington  to  East- 
em  Points,  29  I.  C.  C.  609,  618. 

(b)  Corporations  whic^i  engage  in  a 
conspiracy  to  limit  the  output  and  fix  the 
price  of  lumber  to  be  shipped  from  one 
state  and  sold  in  another  are  amenable 
to  the  state  anti-trust  law,  and  cannot 
raise  the  plea  that  the  acts  alleged  to 
have  been  done  in  contravention  of  law 
are  the  same  acts  over  which  the  Inter* 
state  commerce  law  applies.  State  y. 
Arkansas  Lumber  Co.  (Mo.  1914),  169  S. 
W.  145,  171. 

§12.    Comparisons  of  Commodltlea 

See  Classification,  §17;  Compar- 
ative  Rates. 

§12.     (1)     In  General. 

(a)  Paper-stock  rate  which  is  ac- 
corded to  manila  paper  was  established 
to  apply  to  all  articles  which  enter  Into 
the  manufacture  of  paper  itself.    Wrap- 
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pins  paper,  the  product  of  a  manufactur- 
ing operation,  cannot  properly  be  so 
classed.  Paper  Rates  from  Manitowoc 
and  Milwaukee  to  Kaukauna,  Wis.,  28  I. 
C.  C,  305.  307. 

(be)  It  is  apparent  that  carriers  are 
entitled  to  a  somewhat  higher  rate  for 
the  transportation  of  brooms  than  would 
be  justifiable  for  the  transportation  of 
broom  corn.  Broom  Rates  to  Colorado 
Points,  28  I.  C.  C.  310,  312. 

(d)  The  fact  that  there  is  a  lower 
switching  rate  on  excelsior  wood  is  not 
sufficient  to  establish  that  the  rate  on 
beer  between  same  points  Is  unreason- 
able. £3ast  Dubuque  Supply  Co.  v.  I.  C. 
R.  R.  Co.,  28  I.  C-  C.  4«5,  427. 

(e)  Scrap-iron  rates  should  not  neces- 
sarily be  fixed  with  a  definite  relation  to 
the  rates  on  pig  iron  or  new  rails.  Scrap- 
iron  Rates  Between  Duluth  and  Chicago, 
28  I.  0.  C.  467,  470. 

it)  No  reason  why  joint  rates  should 
not  be  maintained  on  cypress  and  yellow 
pine  from  points  of  origin  on  the  Iron 
Mountain  R.  R.,  as  well  as  on  other  lum- 
ber. Lumber  Rates,  Texas,  etc.,  to  Okla- 
homa and  Missouri,  28  I.  C.  C.  471,  476. 

(g)  The.  Commission  cannot  find  that 
because  a  lower  rate  was  maintained  on 
furniture  and  agricultural  implements,  tho 
rate  chained  on  incubators  and  brooders 
was  unreasonable.  Lee  Co.  v.  I.  C.  R. 
R.  Co.,  28  L  C.  C.  616. 

(h)  Ordinarily  the  rate  on  malt  is  the 
same  as  that  upon  grain  products,  and 
this  is  sometimes  the  same  as  the  grain 
rate,  and  sometimes  slightly  higher. 
Grain  Rates  in  C.  F.  A.  Territory,  28  I. 
O.  C.  649,  661. 

(i)  Discriminatory  to  force  wagon 
wood  and  plow  beams,  in  the  rough,  to 
bear  higher  rates  than  are  Imposed  for 
like  service  upon  many  analogous  man- 
ufactured wood  articles  which  move  at 
lumber  rates.  Sllgo  Iron  Store  Co.  v. 
St.  L.  &  S.  F.  R.  R.  Co.,  28  I.  C.  C.  616. 
618. 

(j)  Fuel  oil  may  be  used  in  place  of 
coal,  yet  comparisons  of  this  nature  are 
not  of  great  value.  Fairmont  Creamery 
Co.  V.  A,  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C. 
661,  662. 

<k)  Lower  rate  maintained  from  New 
Orleans  on  refined  sugar,  which  is  the 
most  valuable  product  obtained  from  the 
cane,  than  on  blackstrap,  which  is  the 


residue  of  least  value  from  the  manufac- 
ture of  sugar.  Molasses  Rates  from  Mo- 
bile, 28  I.  C.  C.  666,  670. 

(1)  Higher  rates  are  charged  on  glu- 
cose than  on  other  commodities  that  can- 
not be  transported  at  so  low  a  cost  as 
glucose.  National  Syrup  Co.  v.  C.  &  N. 
W.  Ry.  Co.,  28  I.  C.  C.  673,  674. 

(m)  Rates  on  hewn  oak  ties  should 
not  exceed  rate  on  oak  lumber.  Mercan* 
tile  Lumber  &  Supply  Co.  v.  St.  L.  S. 
W.  Ry.  Co.,  28  L  C.  C.  701,  702. 

(mm)  A  comparison  of  the  rates  on  ar- 
ticles shipped  with  the  rates  on  articles 
not  analogous,  is  without  value.  B.  Dan- 
ciger  V.  P.  C.  C.  ft  St.  L.  Ry.  Co..  29  1.  C. 
C.  99,  100. 

(n)  Peroxide  of  hydrogen  compared 
with  "cattle  and  sheep  dip."  barium  and 
fluid  disinfectants.  Standard  Pharmacal 
Co.  V.  C.  R.  I.  ft  P.  Ry.  Co.,  Unrep. 
Op.  Alll. 

(o)  Wooden  sucker  rods  compared 
with  single  and  double  trees,  made  of 
similar  materials.  Nomsen  v.  P.  C.  C. 
ft  St.  L.  Ry.  Co.,  TJnrep.  Op.  A136. 

(p)  Pressed  steel  doors  compared  with 
steel  Dlate  doors.  West  Co.  v.  E.  R.  R. 
Co.,  Unrep.  Op.  A142. 

(q)  Caster  bolts  and  shanks  compared 
with  bolts,  screws,  iron  nuts,  hooks,  nails 
and  iron  castings.  Faultless  Caster  Co. 
V.  M.  P.  Ry.  Co.,  Unrep.  Op.  A148. 

(r)  Caster  rollers  compared  with  iron 
castings,  iron  sprocket  wheels,  sheave 
and  pulley  castings.  Faultless  Caster 
Co,  V.  M.  P.  Ry.  Co.,  Unrep.  Op.  A143. 

(8)  Unglazed  tile  slabs  compared  with 
roofing  tile.  Ludowici-Celadon  Co.  v.  C. 
&  N.  W.  Ry.  Co.,  Unrep.  Op.  A144. 

(t)  Rates  on  cross-ties  found  unreason- 
able to  the  extent  that  they  exceeded  the 
rate  contemporaneously  applied  to  lum- 
ber. Reparation  awarded.  Deeves  Lum- 
ber Co.  V.  M.  St.  P.  ft  S.  Ste.  M.  Ry.  Co., 
Unrep.  Op.  A146. 

(u)  Complainant  is  not  subjected  to 
undue  discrimination  because  there  is  a 
lower  rate  on  cow  or  field  peas  than  on 
California  peas  or  lima  beans.  Jackson 
Lumber  Co,  v.  L.  ft  N.  R.  R.  Co.,  Unrep. 
Op.  A148. 

(v)  Rates  on  volcanic  ash  from  Ing" 
ham,  Neb.,  to  St.  Louis,  Mo.,  not  found 
unreasonable  as  compared  with  rates  on 
ground  silica  sand  from  Ottawa,  111.,  to 


322 


EVIDENCE,  $12   (1),    (w)— (rr) 


St.  Louis,  Mo.    Commercial  Chemical  Co 
V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A149. 


(w)     Automobile 
titled  to  same  rating 
axles.    Auto  Vehicle 
Op.  A152. 

(x)     Automobile 
cooling  water  after 
cylinders,  not  found 
ing  as  machinery  n. 
Co.  V.  P.  Co..  Unrep. 


axles  not  found  eu* 
as  carriage  or  wagon 
Co.  V.  P.  Co.,  Unrep. 

radiators  used  for 
the  explosion  in  gas 
entitled  to  same  rat- 

o.  s.     Auto  Vehicle 

Op.  A152. 


(yz)  Automobile  steering  gear  and 
parts  thereof  not  found  entitled  to  same 
rating  as  machinery  n.  o.  s.  Auto  Vehicle 
Co.  V.  P.  Co.,  Unrep.  Op.  A152. 

(aa)  There  is  no  objection  to  a  rea- 
sonable difPerential  between  the  rates  on 
material  and  the  manufactured  products 
thereof.  Plain  sheet  steel  and  cor- 
rugated sheet  steel  bear  to  a  degree  the 
relation  of  raw  material  and  products. 
Rulofson  &  Co.  V.  P.  Co.,  Unrep.  Op.  A153. 

(bb)  Rates  on  steel  bars,  from  Johns- 
town and  Pittsburgh,  Pa.,  to  Harriman, 
Tenn.,  found  to  be  unjustly  discrimina- 
tory as  compared  with  rates  on  steel 
plate.  Reduction  ordered  and  reparation 
denied.  Harriman  Mfg.  Co.  v.  S.  Ry.  Co., 
Unrep.  Op.  A164. 

(cc)  Allegation  that  air-brake  equip- 
ment is  entitled  to  same  rating  as  "brakes 
and  fastenings,"  not  sustained.  National 
Brake  &  Electric  Co.  v.  C.  &  N.  W.  Ry. 
Co.,  Unrep.  Op.  A171. 

(dd)  Higher  rate  in  effect  on  oak  than 
gum  lumber.  Tariff  filed  to  correct  this 
disparity,  but  suspended  by  Commission. 
Leavitt  Land  .&  Lumber  Co.  v.  St.  L.  I. 
M.  &  S.  Ry.  Co.,  Unrep.  Op.  A174. 

(ee)  One  and  one-half  times  first-class 
rate  applied  to  shipments  of  iron  auto- 
mobile frames  found  unreasonable  in  that 
it  exceeded  second-class  rate  applicable  tu 
fiy-wheels,  cranks,  shafts,  chains,  n.  o. 
8.,  brake  drums,  springs,  axles  (without 
gear),  and  iron  and  steel  axle  housings. 
Keats  Auto  Co.  v.  S.  P.  &  S.  Ry.  Co., 
Unrep.  Op.  A202. 

(ff)  Higher  rate  on  barley  than  on 
malt  from  Minneapolis,  Minn.,  to  Kan- 
sas City,  Mo.,  held  to  be  .unduly  preju- 
dicial. Kansas  City  Breweries  Co.  v. 
C.  B.  ft  Q.  R.  R.  Co.,  Unrep.  Op.  A-214. 

(gg)  Classification  of  coffin  stock 
found  to  be  relatively  unreasonable 
and  unduly  prejudicial,  and  should  not 
exceed    rating    on    lumber.      Board    of 


R.  R.  Com'rs  of  Iowa  v.  A.  T.  &  S.  F. 
Ry.  Co.,  Unrep.  Op.  A-222. 

(hh)  Combination  rate  on  gum  lum- 
ber exceeded  Joint  rate  in  effect  on 
cypress  lumber.  HELD,  unreasonable, 
and  reparation  awarded.  Lyon  Cypress 
Lumber  Co.  v.  Y.  &  M.  V.  R.  R.  Co., 
Unrep.  Op.  A-224. 

(ii)  Contention  that  rate  on  empty 
beer  packages  returned  should  be  from 
50  to  75  per  cent  of  rate  on  beer  not 
sustained.  Heileman  Brewing  Co.  v. 
C.  B.  &  Q.  R.  R.  Co..  Unrep.  Op.  A-233. 

(JJ)  Rate  on  rough  granite  from 
Barre,  Vt.  to  Grand  Crossing,  111.,  not 
found  unreasonable  as  compared  with 
rate  on  building  and  ^monumental  gran- 
ite. Complaint  dismissed.  Blake  &  Co. 
V.  C.  V.  Ry.  Co.,  Unrep.  Op.  A-241. 

(kk)  Rates  on  pine  doors  from  Mer- 
rill, Wis.,  to  various  Atlantic  ports, 
when  for  export,  found  to  be  unjustly 
discriminatory  as  compared  with  rates 
contemporaneously  in  effect  on  pine 
lumber  when  for  export.  Stange  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-244. 

(11)  Rough  stone  not  found  entitled 
to  lower  rate  than  dressed  stone.  Com- 
plaint dismissed.  Flynn  v.  .C.  I.  A  L. 
Ry.   Co.,  Unrep.   Op.  A-257. 

(mm)  Hickory  spokes  not  entitled 
to  lower  rate  than  lumber.  Zwick  & 
Oreenwald  Wheel  Co.  v.  C.  N.  O.  &  T. 
P.  Ry.  Co.,  Unrep.  Op.  A-259. 

(nn)  Rates  on  bar  iron  and  steel 
not  found  unreasonable  as  compared 
with  rates  on  iron  and  steel  articles. 
Goldfield  Consolidated  Mines  Co.  v.  S. 
P.  Co.,  Unrep.  Op.  A-292. 

(oo)  Rates  on  poles  and  piping  not 
found  entitled  to  same  rate  as  lumber. 
McGillan  v.  S.  P.  Co.,  Unrep.  Op.  A-303. 

(pp)  Contention  that  because  dif- 
ferential on  other  carload  traffic  was 
reduced  between  Little  Rock  and  Fort 
Smith,  reduction  should  have  been 
made  on  bananas,  not  sustained.  Ar- 
kansas Fruit  Co.  V.  St.  L.  &  S.  F.  R.  R. 
Co.,  Unrep.  Op.  A-304. 

(qq)  Mausoleum  granite  is  building 
granite,  and  entitled  to  same  rates. 
Milne  &  Hector  v.  N.  Y.  N.  H.  &  H. 
R.  R.  Co.,  Unrep.  Op.  A-331. 

(rr)  Rate  on  stock  cattle  in  excess 
of  75  per  cent  of  rate  in  effect  on  fat 
cattle    found    unreasonable.     Reparation 
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awarded  and  reduction  ordered.  Brack- 
ney  ▼.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op. 
A-343. 

(SB)  Rate  applicable  to  wrapping 
paper,  n.  o.  a.,  should  have  been  aa- 
sessed  on  shipment  of  tissue  wrapping 
paper  instead  of  tissue  paper  rate.  Con- 
tinental Paper  Bag  Co.  v.  G.  &  J.  Ry. 
Co.,  Unrep.  Op.  A-346. 

(tt)  While  value  of  carload  of  tin 
cans  is  only  a  fraction  of  the  value  of 
carload  of  condensed  milk,  eastbound 
rate  on  tin  cans  produces  car  revenue 
which  is  materially  less  than  the  west- 
bonnd  rate  on  condensed  milk.  Pa- 
cific Creamery  Co.  v.  S.  P.  Co.,  Unrep. 
Op.  A-356. 

(uu)  Rate  on  wall  finish  (Muresco) 
not  found  unreasonable  as  compared 
with  rates  on  whiting  and  paint  stain. 
Salt  Lake  Glass  ft  Paint  Co.  v.  C.  M. 
&  St  P.  Ry.  Co.,  Unrep.  Op.  A-357. 

(TV)  Rates  on  trolley  ties  from  Pur- 
shall,  W.  Va.,  to  Cuyahoga  Falls,  O., 
should  not  exceed  those  in  effect  on 
lumber.  Williams  v.  W.  M.  Ry.  Co.. 
Unrep.  Op.  A-365. 

(WW)  Rates  on  pancake  flour  from 
St.  Joseph,  Mo.,  to  San  Francisco  and 
Los  Angeles,  Cal.,  found  unreasonable 
and  unduly  prejudicial  as  compared 
with  rates  on  buckwheat  and  corn 
flour.  Davis  Milling  Co.  v.  A.  T.  ft  S. 
F.  Ry.  Co.,  Unrep.  Op.  A-398. 

(xz)  Other  articles  of  greater  value  are 
accorded  lower  rates  than  bridge  iron, 
hot  this  does  not  prove  that  rates  on 
bridge  iron  are  unreasonable.  Canton 
Bridge  Co.  v.  P.  Co.,  Unrep.  Op.  A-612. 

(yy)  From  a  transportation  standpoint 
cyanide  of  potassium  and  cyanide  of  so- 
dium differ  only  in  value.  Goldfleld  Con- 
solidated Milling  ft  Transp.  Co.  v.  A.  T. 
ft  S.  F.  Ry.  Co.,  Unrep.  Op.  A-644. 

(zz)  Pulp  wood  is  somewhat  less  valu- 
able than  logs,  and  loads  as  heavily. 
Curry  ft  Whyte  Co.  v.  G.  N.  Ry.  Co., 
Unrep.  Op.  A-645. 

(3a)  Comparison  of  cement  and  brick 
rates  not  of  substantial  value.  Cement 
Rates  to  Stations  on  Midland  Continental 
R.  R.,  32  I.  C.  C.  540,  542. 

(3b)  Comparison  of  rates  on  commodi- 
ties of  low  grade  with  those  on  high 
grade  commodities  are  of  little  value. 
Lindsay  ft  Co.  v.  N.  P.  Ry.,  33  I.  C.  C. 
150,  168. 


(3c)  The  rates  on  commodities  which 
do  not  move  are  not  subject  to  the  re- 
vision which  active  use  is  likely  to  make 
necessary,  and  they  are  therefore  of  lit- 
tle or  no  value  as  standards  of  compar- 
ison. Northern  Pine  Mfrs.  Asso.  v.  C. 
&  N.  W.  Ry.,  33  I.  C.  C.  360,  366. 

(3d)  If  lumber  is  to  be  compared  with 
all  other  commodities  grouped  together, 
it  is  important- to  know  the  tonnage  re- 
lation which  the  movement  of  limiber 
bears  to  the  aggregate  tonhage  repre- 
sented by  those  commodities.  Northern 
Pine  Mfrs.  Asso.  v.  C.  ft  N.  W.  Ry.,  33 
I.  C.  C.  360,  366. 

§13.    Comparisons  of   Rates. 

§13.     (1)    In    General. 

See  Comparative  Rates;  Through 
Routes  and  Joint  Rates,  §15. 

(a)  In  determining  fourth  section 
violations,  rates  of  the  same  character 
should  be  compared  with  one  another; 
proportional  rates  should  not  be  com- 
pared with  flat  rates.  Rates  on  Grain 
and  Grain  Products  to  Texarkana,  Ark., 
29   I.   C.  0.   35. 

(b)  A  scale  of  rates  employed  in 
Central  Freight  Ass'n  territory,  and  ap- 
plied by  roads  east  of  Illinois  on  ship- 
ments from  Missouri  to  certain  Illinois 
points,  while  of  value  for  the  purpose 
of  comparison,  is  by  no  means  con- 
clusive of  the  unreasonableness  of  rates 
in  western  territory.  Straw  Rates  from 
Stations  in  Missouri  to  Alton,  III.,  29 
I.   C.    C.   562,   563. 

(c)  Local  rates  disregarded  except 
as  their  sum  is  used  to  measure  through 
charge  and  proportional  rate  on  through 
traffic  from  river  crossings  to  interior 
point  is  higher  than  local  rate  between 
same  points.  Interior  Iowa  Cities  Case. 
28  I.  C.  C.  64.  69. 

(d)  Ordinarily  whatever  relation  is 
established  for  class  rates  would  apply 
in  case  of  commodity  rates.  Iowa  State 
Board  of  R.  R.  ComVs  v.  A  E.  R.  R. 
Co.,  28  I.  C.  C.  193,  196. 

(e)  Reshipping  rates  on  grain  prod- 
ucts from  Chicago  to  points  east  are 
usually  somewhat  higher  than  the  cor- 
responding rate  upon  grain.  Grain 
Rates  in  C.  F.  A.  Territory.  28  I.  C.  C. 
549,    551. 

(f)  While  rates  to  Shreveport  may 
be  abnormal  via  circuitous  routes,  due 
to  competition,  this  fact  does  not  prove 
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that  the  rates  by  the  direct  routes  are 
abnormal.  Tezarkana  Freight  Bureau 
V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C. 
569,   677. 

(g)  Where  rates  over  routes  offered 
for  comparison  are  not  over  customary 
practicable  routes  the  hypothetical  fig- 
ures resulting  are  not  acceptable  tests. 
Omaha  Grain  Exchange  v.  C.  R.  I.  &  xf. 
Ry.  Co.,  28  I.  C.  C.  680, -686. 

(h)  Additional  back  haul  and  recon- 
slgning  charges  would  accrue  over 
routes  offered  for  comparison  and  are 
not  acceptable  tests.  Omaha  Grain  Ex- 
change V.  C.  R.  I.  &  P.  Ry.  Co.,  28 
I.   C.   C.   680,  686. 

(i)  Rates  for  the  transportation  of 
Imported  flaxseed  from  New  York, 
N.  T.,  to  Toledo,  O.,  found  to  be  un- 
justly discriminatory  as  compared  with 
the  rates  from  New  York,  N.  Y.,  to 
Buffalo,  N.  Y.  Reparation  denied.  Ma- 
jor Co.  V.  D.  L.  &  W.  R.  R.  Co.,  Unrep. 
Op.  A-165. 

(j)  Comparison  made  and  arguments 
advanced  relative  to  the  alleged  unrea- 
sonableness of  rates  are  not  entitled  to 
great  weight  where  the  conditions  under- 
lying them  are  not  shown  of  record. 
Lombard  Brick  &  Tile  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  30  I.  C.  C.  84,  87. 

(k)  A  comparison  of  ratrs  to  points 
under  the  western  or  official  classifica- 
tion with  rates  to  points  governed  by 
southern  classification  Is  not  conclusive. 
Fourth  Section  Violations  in  the  South- 
east.   30  I.  C.  C.  163,  186. 

(1)  The  reasonableness  ol  rates  in 
question  may  be  determined  by  compari- 
son with  other  related  rates.  Wickwlre 
Steel  Co.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co., 
30  I.  C.  C.  415,  423 

(m)  Rates  may  be  compared,  though 
no  evidence  of  the  various  circumstances 
and  condltionB  of  transportation  are  sub- 
mitted. Rates  have  been  frequently  Jus- 
tified or  condemned  upon  records  con- 
taining little  else  than  mere  rate  and 
distance  comparisons;  under  the  condi- 
tion, however,  of  a  known  general  eimi- 
larity  of  conditions,  as,  for  example, 
where  the  movements  compared  are  of 
the  same  commodity  in  the  same  terri- 
tory. Wickwlre  Steel  Co.  v.  N.  Y.  C.  & 
H.  R.  R.  R.  Co.,  30  I.  C.  C.  415.  424. 

(n)  Comparison  of  rates  is  a  usual 
practice  allowed  by  courts  and  the  Com- 
mission as  one  of  the  matters  proper  for 


consideration  in  the  effort  to  arrive  at 
a  conclusion  as  to  questions  of  reason- 
ableness or  discrimination.  To  make  such 
evidence  of  material  value,  however, 
there  must  be  of  necessity  some  simi- 
larity of  circumstances  or  conditions. 
Klndel  v.  C.  &  S.  Ry.  Co.  (Colo.,  1914), 
139  Pac.  1105,  1108. 

(o)  The  customary  rule  is  that  the 
rail-and-water  rate  between  two  points 
should  be  less  than  the  all-rail  rate. 
Bowling  Green  Protec.  Asso.  v.  E.  &  B. 
G.  P.  Co.,  31  I.  C.  C.  301,  306. 

(p)  Commodity  rates  are  ordinarily 
lower  than  class  rates.  Class  rates  there* 
fore  afford  a  reasonable  test  for  meas- 
uring the  general  level  of  commodity 
rates.  The  Five  Per  Cent  Case,  31  I. 
C.  C.  851,  401. 

(q)  A  comparison  of  rates  from  one 
city  to  a  second  with  those  from  a  third 
city  to  the  latter  does  not  necessarily  de- 
note undue  prejudice  if  the  withdrawal  of 
the  carrier's  concurrence  in  the  rates 
from  such  third  city  would  not  affect  the 
movement,  rates,  or  practices  respecting 
elevation,  which  are  under  attack.  Ele- 
vation Allowances  at  St.  Louis  and  B.  St 
Louis,  30  I.  C.  C.  696,  699. 

(r)  Com;>arisons  of  expense  and  per- 
formance have  long  been  made  by  car- 
riers in  cases  before  the  Commission, 
but  have  nearly  always  rested  on  tran- 
sient data.  Those  of  the  future  should 
be  based  on  permanent  analyses  and 
compilations.  In  re  Separation  of  Oper- 
ating Expenses,  30  L  C.  C.  676,  680. 

(s)  Establishment  of  joint  rates  on 
terminal  basis  from  water-locked  points 
on  salmon  while  denying  same  to  shin- 
gles not  found  to  constitute  unjust  dis- 
crimination. Seattle  Shingle  Co.  v.  C.  M. 
&  St.  P.  Ry.  Co.,  30  I.  C.  C.  364,  370. 

(t)  In  comparing  rates  from  eastern 
mills  with  those  from  the  Soo  due  allow- 
ances should  be  made  for  differences  in 
the  conditions  and  circumstances  sur- 
rounding the  transportation.  Lake  Su- 
perior Paper  Co.,  Ltd.,  v.  D.  S.  8.  &  A. 
Ry.  Co.,  30  L  C.  C.  403,  412. 

(u)  Rates  have  been  Justified  or  con- 
demned upon  records  containing  little 
else  than  mere  rate  and  distance  com- 
parisons; under  the  condition,  however, 
of  a  known  general  similarity  of  condi- 
tions. Wickwlre  Steel  Co.  v.  N.  Y.  C.  A 
H.  R.  R.  R.  Co.,  30  I.  C.  C.  415.  424. 

(v)    Rate  from  Chicago  to     Milwsa- 
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kee  is  governed  largely  by  lake  compe- 
tition and  is,  therefore,  not  properly  com- 
parable with  a  rate  to  an  interior  point. 
American  Coal  &  Supply  Co.  v.  C.  &  N. 
W.  Ry.  Co.,  30  I.  C.  C.  492,  493. 

(w)  Transportation  conditions  with 
respect  to  the  movement  of  traffic  from 
Seattle  to  the  East  are  similar  to  those 
which  obtain  in  connection  with  traffic 
from  California  terminals.  Norton  Co.  v. 
N.  P.  Ry.  Co.,  Unrep.  Op.  A-637. 

(x)  Transportation  conditions  sur- 
rounding the  movement  of  high  ex- 
plosives from  Chicago  to  Concord  Junc- 
tion via  Detroit  are  not  essentially  dis- 
similar to  those  from  Aetna.  Aetna 
Powder  Co.  v.  Wabash  R.  R.  Co.,  Unrep. 
Op.  A-681. 

(y)  A  mere  comparison  of  different 
minima  cannot  establish  the  unreason- 
ableness of  a  particular  minimum  as  un- 
reasonable, where  other  facts  of  record 
show  such  minimum  to  be  reasonable. 
Railroad  Commission  of  California  v.  A. 
G.  S.  R.  R.  Co.,  32  I.  C.  C.  17,  87. 

(z)  Where  it  is  sought  to  show  that 
the  charge  of  a  certain  carrier  is  unresr 
Bonable  and  for  that  purpose  comparison 
is  made  with  the  charges  of  other  carri- 
ers, and  it  appears  that  the  carrier  in 
question  is  engaged  only  in  the  trans- 
portation of  a  certain  traffic,  whereas 
the  other  lines  with  which  comparison  is 
made  are  engaged  in  general  traffic,  such 
comparisons  are  not  conclusive.  Worn 
V.  B.  &  L.  R.  R.  Co.,  32  I.  C.  C.  58,  69. 

(aa)  In  considering  rate  comparisons 
great  caution  should  be  used  in  drawing 
inferences  from  averages  based  upon  a 
limited  number  of  selected  points.  Nar 
tional  Baggage  Com.  v.  A.  T.  &  S.  F.  Ry. 
Co..  32  I.  C.  C.  152,  154. 

(bb)  The  fact  that  a  carrier,  to  equalize 
rates  through  different  gateways,  volun- 
tarily appliesuan  intrastate  rate  to  a  point 
beyond  the  state,  does  not  imply  that  the 
same  rate  is  a  measure  of  the  reasonable- 
ness of  rates  to  other  points  differently 
situated.*  Underwood  Veneer '  Co.  v.  A. 
A.  R.  R.  Co.,  32  I.  C.  C.  2S5,  268. 

(cc)  To  be  of  value  hypothetical  rates 
should  be  constructed  in  the  same  man- 
ner as  the  rates  they  are  to  be  compared 
with.  Salt  Lake  Mattress  ft  Mfg.  Co.  v.* 
A.  T.  ft  S.  P.  Ry.  Co.,  32  I.  C.  C.  C.  417. 
426. 

(dd)  Comparisons  of  ton-mile  yields 
on  traffic  figured  on  both  present  and  pro- 
posed rates  with  the  ton-mile  yields  of 


rates  theretofore  fixed  by  the  Commis- 
sion, are  far  from  controlling,  but  may 
tend  to  show  that  proposed  rates  are 
unreasonably  high.  Northbound  Rates  on 
Hardwood,  32  I.  C.  C.  521,  529. 

(ee)  Rates  not  fixed  by  the  Commission 
cannot  be  propeny  used  as  a  basis  of 
comparison  with  rates  fixed  by  the  Com- 
mission after  long  and  exhaustive  in- 
vestigation. Class  and  Commodity  Rates 
to  Salt  Lake  City,  Utah,  32  I.  C.  C.  551, 
657. 

(ff )  Earnings  derived  in  part  from  lo- 
cal traffic  on  which  the  ton-mile  average 
is  alVays  high,  hardly  affords  a  fair  com- 
parison with  reshipping  rates.  Reship- 
ping  Rates  on  Grain  from  Omaha,  32  I. 
C.  C.  590,  598. 

(gg)  Class  rates  and  underlying  basis 
of  commodity  rates  between  New  York 
and  Chicago  have  been  looked  upon  as 
the  general  rate  standard  by  which 
other  rates  may  be  measured.  Five 
Per  Cent  Case,  31  I.  C.  C.  851,  853. 

(hh)  Rates  on  all  commodities,  in- 
cluding coke,  are  higher  than  rates  on 
coal.  Beatrice  Commercial  Club  v.  C. 
B.  ft  Q.  R.  R.  Co.,  31  I.  C.  C.  173,  181. 

(li)  Immense  tonnage  of  grain  and 
competition  of  carriers  leading  to  East 
and  South  have  resulted  in  depressing 
rates.  Starch  not  affected.  Douglas  ft 
Co.  V.  I.  C.  R.  R.  Co.,  81  L  C.  C.  587, 
600. 

(jj)  Relevant  comparisons  are  neces- 
sarily between  domestic  rates  for  similar 
distances  in  the  same  general  territory. 
Railroad  Comrs.  of  Montana  v.  B.  A.  ft 
P.  Ry.  Co.,  31  I.  G.  C.  641,  647. 

(kk)  Canadian  rates  can  not  be  used 
as  a  fair  measure  of  the  reasonable- 
ness of  rates  in  Montana.  R.  R.  Comrs. 
of  Montana  v.  B.  A.  ft  P.  Ry.  Co.,  31 
I.   C.   C.   641,   650. 

(11)  Third-class  rate  on  common 
glassware  from  Cincinnati,  Ohio,  to 
KnoxviUe,  Tenn.,  not  found  unreason- 
able as  compared  with  third-class  rates 
between  other  points  in  South.  Lower 
commodity  rate  denied.  Traffic  Bureau 
of  KnoxviUe  v.  C.  N.  O.  ft  T.  P.  Ry. 
Co.,  Unrep.  Op.  A-695. 

(mm)  Line  rates  extended  threadwise 
through  a  territory  in  a  direction  at 
right  angles  to  the  line  leading  to  point 
of  destination,  are  not  blanket  rates. 
Massie  ft  Pierce  Lumber  Co.  v.  N.  ft 
W.  Ry.  Co.,  33  I.  C.  C.  14,  22. 
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(nn)  Accurate  and  reliable  results 
cannot  be  obtained  from  a  comparison 
based  on  published  rates,  irrespective  of 
the  tonnage  moved.  Pub.  Utilities 
Comm.  of  Idaho  v.  O.  S.  L.  R.  R.,  33  1. 
C.  C.  103,  104. 

(oo)  Where  territories  of  origin  are 
quite  different  and  there  is  an  entire 
absence  of  evidence  as  to  comparative 
transportation  conditions,  rate  compari- 
sons are  of  little  value.  Lindsay  &  Co. 
V.  N.  P.  Ry.,  33  I.  C.  C.  150,  153. 

(PP)  Rates  actually  charged  prior  to 
the  adoption  of  the  Elkins  Act  and  the 
Hepburn  amendment  afford  little  basis 
for  a  fair  comparison  with  rates  now  In 
effect.  The  instability  and  wide  varia- 
tion found  in  those  early  rates  prove 
that  they  were  fixed  by  considerations 
Other  than  a  fair  return  for  the  service 
rendered.  Northern  Pine  Mfrs.  Asso.  v. 
C.  &  N.  W.  Ry.,  33  I.  C.  C.  360,  364. 

(qq)  Where  the  only  discrimination 
alleged  is  based  upon  a  comparison  of 
the  rates  complained  of  with  rates  to 
competitive  points  from  the  same  points 
of  origin,  the  Commission  cannot  con- 
sider whether  or  not  these  rates  are  dis- 
criminatory as  compared  with  rates  from 
other  points  of  origin.  Lindsay  ft  Co. 
V.  N.  P.  Ry..  33  I.  C.  C.  150,  153. 

(rr)  Rates  not  fixed  by  the  Commis- 
sion cannot  be  properly  used  as  a  basis 
of  comparison  with  rates  fixed  by  the 
Commission  after  long  and  exhaustive 
investigations.  Class  and  Commodity 
Rates  to  Salt  Lake  City,  Utah,  32  I.  C. 
C.  551,  557.  ^ 

(ss)  Comparisons  of  class  rate  apply- 
ing on  cleaning  compounds  do  not  show 
class  rates  to  be  unreasonable,  and  con- 
ditions do  not  require  the  establishment 
of  conmiodity  rates  from  Bristol,  Va.- 
Tenn.  Reynolds  Corp.  v.  N.  &  W.  Ry. 
Co.,  Unrep.  Op.  A-803. 

(tt)  Tra-isportation  conditions  of  less 
value  than  a  comparison  of  rates  in 
same  general  territory.  Underwood  Ve- 
neer Co.  V.  A.  A.  R.  R.  Co.,  32  I.  C.  C. 
265,  269. 

(uu)  Comparisons  are  not  very  help- 
ful in  Judging  of  a  rate  under  consider- 
ation where  it  does  not  appear  that  the 
rates  taken  for  the  comparisons  apply 
for  the  movement  of  traffic  under  con- 
ditions similar  to  those  with  which  the 
Conmiission  is  here  concerned.  New- 
^  port  Mining  Co.  v.  C.  &  N.  W.  Ry.,  33  I. 
C.  C,  645,  649. 


(vv)  Bare  rate  comparisons  not  sup- 
plemented by  evidence  as  to  the  volume 
of  the  movements  or  other  comparable 
conditions,  are  unconvincing.  Lumber 
Rates  from  Points  in  Arkansas,  34  I.  C. 
C,  102.  104. 

(WW)  The  relation  of  the  movement  of 
a  commodity  to  a  certain  point  to  the 
movement  to  intermediate  points  is  ob- 
vious and  invites  rather  than  repels 
such  comparisons  as  are  afforded  by  the 
differences  in  average  hauls.  Lumber 
Rates  from  Points  in  Arkansas,  34  I.  C. 
C,  102,  105. 

§13.     (IV^)   Commodity  and  Class  Rates. 

(a)  Commodity  rates  are  ordinarily 
lower  than  class  rates,  and  class  rates 
therefore  afford  a  reasonable  test  for 
measuring  the  general  level  of  com- 
modity rates.  31  I.  C.  C,  The  Five  Per 
Cent  Case,  351,  401. 

(b)  Commodity  rates  to  Macon, 
Miss.,  on  grain  and  grain  products 
should  not  exceed  rates  to  Mobile,  Ala., 
by  more  than  the  difference  in  cent& 
per  100  lbs.  by  which  rates  on  classes 
to  which  these  commodities  belong  ex- 
ceed rates  on  corresponding  clsisses  to 
Mobile.  Readjustment  authorized  but 
reparation  denied.  Macon  Merc.  Co.  v. 
M.  ft  O.  R.  R.  Co.,  Unrep.  Op.  A-693. 

§13.     (2)     Divisions  and  Joint  Rates. 
See  Divisions,  §7. 

§13.     (5)   Proportional  and   Local   Rates. 

(a)  In  determining  fourth  section 
violations  rates  of  the  same  character 
should  be  compared  with  one  another, 
and  proportional  rates  should  not  be 
compared  with  local  rates.  Rates  on 
Grain  and  Grain  Products  to  Texarkana, 
Ark.,  29  I.  C.  C.  35,  36. 

§13.     (6)     SUte  and   Interstate  Rates. 

(a)  The  existence  of  a  lower  rate  pre- 
scribed by  state  authorities  does  not 
prove  that  the  interstate  rate  ip  unrea- 
sonable. Salina  Produce  Co.  v.  M.  P.  Ry. 
Co.,  Unrep.  Op.  A452. 

(b)  According  to  a  late  Supreme 
Court  decision  it  is  doubtful  whether  the 
Texas  State  rates  on  export  cotton  are 
lawful.  King,  Collie  &  Co.  v.  A.  ft  S. 
Ry.  Co..  Unrep.  Op.  A519. 

(c)  Where  different  chargiJ  are  made 
on  inirastate  and  interstate  travel,  the 
Commission  cannot  solve  the  problem  by 


EVIDENCE.  §13  (6),  (d)— (o) 


327 


making  the  state  rates  the  absolute 
measure  of  the  Interstate  rate.  Corpor- 
ation Com.  of  Oklahoma  v.  A.  T.  ft  S.  F. 
Ry.,  31  I.  C.  C.  532,  640. 

(d)  That  rates  established    by  state 
laws   or   state  authorities   on  intrastate 
transportation  of  persons   and   property 
are    facts   which    the   Commission     will 
consider,  and  that  it  respects  the  author- 
ity establishing  such  rates,  constitutes  no 
valid  reason  relieving  it  from  perform- 
ing the  duties  deyolvlng  upon  it  under 
the  federal  constitution  and  laws.    If  any 
rate  for  transportation  wholly  within  a 
state  may  be  made  the  measure  of  the 
rates  when  the  transportation  moves  from 
one  state  through  or  into  another,  the 
Interstate   rate    so   resulting   woiQd    not 
be  regulation  of  interstate  commerce  by 
the  authority  prescribed   by  the  consti- 
tution,  but  by   the  state.     If  the  func- 
tion of  the  Commission  be  to  compute 
the  sum  of  intrastate  rates  and  prescribe 
the  result  as  a  measure  of  the  interstate 
rates,  actual  and  direct  regulation  of  in- 
terstate commerce  by  the  states  would 
result.    Corporation  Com.  of  Oklahoma  v. 
A.  T.  &  S.  F.  Ry..  31  I.  C.  C.  532,  540. 

(e)  Intrastate  rates  are  not  con- 
trolling in  gauging  the  reasonableness 
of  interstate  rates,  but  in  connection 
with  other  facts  and  other  rates  they 
are  not  without  significance  as  a  basis 
of  comparison.  Weatherford  Cham,  of 
Com.  v.  M.  K.  &  T.  Ry.  Co.,  31  I.  C.  C. 
665,    667. 

(f)  Although  the  Comn^ssion  is  not 
bound  to  accept  a  stace-made  rate  as  a 
final  measure  of  an  interstate  rate,  it 
had  always  given  due  consideration  to 
rates  established  by  state  commissions. 
Minneapolis  Civic  &  Commerce  Asso.  v. 
M.  C.  &  St.  P.  Ry.  Co.,  30  I.  C.  C.  663, 
665. 

(g)  Cost  does  not  change  because  a 
state  line  is  crossed.  In  re  Separation 
of  Operating  Expenses,  30  I.  C.  C.  676, 
681. 

(h)  To  the  extent  that  state-estab- 
lished rates  are  permitted  to  determine 
the  reasonableness  of  interstate  rates,  to 
that  extent  must  the  Commission,  as  a 
federal  tribunal,  be  embarrassed  by  the 
anomalous  situations  arising  from  con- 
flictB  between  state  and  federal  Jurisdic- 
tions. Trier  Ry.  C.  St.  P.  M.  &  O.  Ry. 
Co.,  30  I.  C.  C.  707,  709. 

(i)  If  it  be  true  that  in  passing  on 
th%  reasonableness  of  an  interstate  rate. 


a  state-fixed  rate  ha's  no  greater  sanctity 
than  a  rate  fixed  by  a  carrier,  it  would 
seem  that  the  presumptions,  if  there  are 
any,  would  offset  each  other,  leaving  the 
burden  of  proof  upon  the  complainant. 
Trier  v.  C.  St.  P.  M.  &  O.  Ry.  Co.,  30 
I.  C.  C,  707,  709. 

(j)  Where  under  the  carriers  ad- 
justment an  interstate  rate  is  based 
on  an  intrastate  rate,  and  where  it  la 
not  shown  that  the  traffic  and  the 
rates  between  the  intrastate  points  act- 
ually affect  or  influence  the  interstate 
rate,  it  cannot  be  said  that  the  inter- 
state rate  is  in  any  way  compelled  by 
the  intrastate  rate  or  the  state  authori- 
ties. Kansas  Wholesale  Grocery  Co.  ▼. 
A.   &  W.  Ry.  Co.,   32  I.   C.   C.   139,  145. 

(k)  It  Is  well  settled  that  state-made 
rates  may  be  considered  in  determmmf$ 
the  reasonableness  of  interstate  rates 
in  the  same  general  territory.  Freight 
Rates  from  Minnesota  Points,  32  I.  C. 
C.    361,  363. 

(1)  While  the  Commission  is  not 
bound  to  accept  state-made  rates  ap- 
plicable to  intrastate  traffic  as  a  fair 
measure  of  interstate  rates,  yet  the 
fact  that  certain  switching  rates  are 
fixed  by  a  state  commission  after  full 
hearing,  and  sustained  by  the  state 
courts,  is  entitled  to  weight  in  deter* 
minihg  the  reasonableness  of  the  same 
rates  as  applied  to  interstate  traffic. 
Baltimore  Switching  Charges,  32  I.  C. 
C.  376,  379. 

(m)  If  any  rate  for  iransportation 
wholly  within  a  state  may  be  made  the 
measure  of  rates  when  that  transporta- 
tion moves  from  one  state  through  or 
into  another,  the  interstate  rate  so  re- 
sulting would  not  be  regulation  of  in- 
terstate commerce  by  authority  pre- 
scribed by  the  Constitution  but  by  the 
state.  Corp.  Comm.  of  Okla.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  31  I.  C.  C.    532,  541. 

(n)  Conmiission  not  at  liberty  to  ac- 
cept sum  of  state  rates  as  a  measure 
of  interstate  rates.  To  do  so  would  be 
to  admit  "divided  authority  over  inter- 
state commerce."  Corp.  Comm.  of  Okla. 
V.  A.  T.  &  S.  F.  Ry.  Co.,  31  I.  C.  C.  532, 
541 

(o)  If  the  function  of  this  Commis- 
sion be  to  compute  the  esum  of  incra- 
state  rates  and  prescribe  the  result  as 
a  measure  of  the  interstate  rates,  act- 
ual and  direct  regulation  of  interstate 
commerce  by  states  would  result.    Corp. 
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Comm.  of  Okla.  y.  A.   T.  &   S.  F.  Ry. 
Co.,   31   I.   C.   C.   532,   541. 

(p)  Commission  cannot  say  that 
merely  because  a  higher  intrastate  rate 
exists  that  an  increase  of  an  interstate 
rate  to  meet  the  state-made  rate  is 
Justified,  even  though  transportation 
conditions  are  similar  as  to  distance 
and  territory.  Rates  on  Beer  and  Other 
Malt  Products,  31  I.  C.  C.    544.  545. 

(q)  That  other  lines  have  adopted 
the  Wisconsin  scale  of  pulp  wooa  irom 
certain  points  in  Michigan  to  points  in 
Wisconsin  is  not  conclusive  that  higher 
rates  are  unreasonable.  Rhinelander 
Paper  Co.  v.  M.  Sit  P.  &  S.  S.  M.  Ry. 
Co.,  31  I.  C.  C.    555,  558. 

(r)  Carriers  may  not  by  means  of 
their  intrastate  rates  discriminate 
against  traffic  moving  interstate.  Colo- 
nial Salt  Co.  V.  C.  B.  &  Q.  R.  R.  Co., 
31  I.  C.  C.    559,  567,  570. 

~(s)  Oklahoma  Intrastate  rates  not 
controlling  in  gauging  reasonableness 
of  interstate  rates,  but  are  not  without 
significance  as  a  basis  for  comparison. 
Weatherford  Chamber  of  Commerce  v. 
M.  K.  ft  T.  Ry.  Co.,  31  I.  C.  C.  665,  667. 

(t)  Voluntary  application  by  carrier 
of  an  intrastate  rate  to  a  point  beyond 
the  state,  to  equalize  through  different 
gateways,  not  a  measure  of  the  reason- 
ableness of  rates  to  points  differently 
situated.  Underwood  Veneer  Co.  ▼.  A. 
A.  R.  R.  Co.,  32  I.  C.  C.  265.  268. 

(u)  Intrastate  rates  on  wrought  iron 
pipe  from  Bakersfield  to  Connor,  Shale 
and  Signa,  Cal.,  reduced  by  California 
Railroad  Conunisslon.  The  fact  that 
these  reduced  rates  were  subsequently 
applied  to  Interstate  traffic  does  not  war- 
rant a  finding  that  former  rate  was  un- 
reasonable. General  Construction  Co. 
v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A- 
812. 

(v)  Interstate  scale  of  rates  on  cot- 
tonseed from  points  in  South  Carolina  to 
Charlotte,  N.  C,  higher  than  South  Car- 
olina Intrastate  scale  for  similar  dis- 
tances, not  found  unreasonable.  Scale 
of  rates  here  under  attack  is  lower  for 
all  distances  than  rates  prescribed  by 
Commission  In  various  cases.  Elba  Mfg. 
Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  A-830. 

(w)     Rate   on   saw     mill     machinery 
from  Beaumont,  Tex.,  to  Elizabeth,  La., 
found   unreasonable     from     comparison 
with  Texas  and  Louisiana  scales.    Beau- 


mont Iron  Works  Co.  v.  G.  C.  ft  S.  F. 
Ry.  Co.,  Unrep.  Op.  A-853. 

§14.    Competition. 

See  Advanced  Rates,  §2!4  (e); 
Blanket  Rates,  §1  (a);  Blan- 
ket  Rates,  §14  (c);  Claims,  §2 
(b). 

§14     (1)    in   General. 

See  Class  Rates,  §2  (a). 

(a)  While  competition  may  have  ex- 
erted an  Infiuence  or  have  been  the 
principal  inducement  to  the  reduction 
of  rates,  It  does  not  follow  that  the 
rates  thus  established  were  upon  an 
unreasonably  low  basis,  and  It  is  not 
enough  for  respondent  to  show  that 
this  competition  Is  no  longer  present 
Lumber  Rates  from  Local  Points  to 
Chattanooga.  Tenn..  29  I.  0.  C.  646.  648. 

(b)  Benefit  of  competition  to  more 
distant  common  points  secured  to  local 
or  non-competitive  point  by  applying 
same  rate  to  latter  as  applied  to  com- 
mon point  Mayor  and  Council  of 
Vienna  v.  G.  S.  A  F.  Ry.  Co.,  28  I.  C. 
C.    173,    175. 

(c)  Class  rates  from  Atlantic  sea- 
board to  Chicago  and  St.  Louis  are 
reasonably  low.  and  are  product  of 
a<nite  competitive  conditions.  Boston 
Chamber  of  Commerce  v.  A.  T.  &  S.  F. 
Ry.  Co.,  28  I.  C.  C.  230,  233. 

(d)  While  rates  to  Shreveport  may 
be  abnormal  via  circuitous  routes,  jdue 
to  competition,  this  fact  does  not  prove 
that  the  rates  by  direct  routes  are 
abnormal.  Texarkana  Freight  Bureau 
V.  St.  L.  L  M.  &  S.  Ry.  Co.,  28  I.  C.  C. 
569.   577. 

(e)  Lower  rate  in  effect  to  farther 
distant  point  forced  by  short-line  com- 
petition Justified.  Thomas  Iron  Co.  v. 
P.  R.  R.  Co.,  28  I.  C.  C.  608,  609. 

(f)  Differential  between  Omaha  and 
Kansas  City  to  Arkansas  fixed  as  a 
result  of  competition  with  Illinois  and 
Iowa  grain.  Omaha  Grain  ESxchange 
V.  C.  R.  I.  &  P.  Ry.  Co..  28  I.  C.  C. 
680.   685. 

(g)  Where  the  rates  applied  are 
influenced  by  actual  and  forceful  com- 
petition they  are  not  always  fair  stand- 
ards by  which  to  determine  the  rea- 
sonableness of  other  charges.  Seavey 
Trustee  v.  G.  H.  Ry.  Co.,  Unrep.  Op. 
A-210. 
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(b)  Higher  rate  in  effect  on  cotton- 
wood  from  Annona,  Tex.,  to  Springfield, 
Mo.,  a  leas  distance,  than  from  Shreve- 
port,  La^  to  Kansas  City,  Mo.,  a  greater 
distance.  The  points  in  question  are 
not  intermediate  via  the  direct  lines 
or  nsual  routes  of  moYement,  and  rates 
were  established  in  order  to  meet  com 
petition.  Complaint  dismissed.  Dodd 
V.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A-223. 

(1)  Where  two  railroads  are  Joined 
by  branch  lines,  each  cannot  Justify  vio- 
lations at  the  Junction  points  on  the 
ground  of  competition  by  the  others. 
Fourth  Section  Violations  in  the  South- 
east, 30  I.  C.  C.  163,  196. 

(j)  Competition  cannot  be  said  to  have 
compelled  an  unreasonably  low  rate  when 
such  rate  is  not  lower  than  that  charged 
for  like  or  greater  distances  in  other  parts 
of  the  country,  where  transportation  con- 
ditions are  similar  or  more  difficult. 
Maier  &  Co.  ▼.  S.  P.  Co.,  29  I.  C.  C.  103, 
104,  106. 

(k)  Legitimate  competition,  locality 
properly  entitled  to  advantages  of.  At^ 
lanta  Freight  Bureau  v.  N.  C.  ft  St.  L. 
Ry.,  29  I.  C.  C.  476,  495. 

(1)  Rates  compelled  by  competition  of 
direct  lines  are  not  voluntary  rates.  Em- 
lenton  Petroleum  Rates,  29  I.  C  C.  619, 
621. 

(m)  Competitive  rates  not  a  measure 
of  normal  rate.  Springfield  Traffic  Bu- 
reau y.  St  L.  ft  S.  F.  R.  R.  Co.,  29  I.  C.  C. 
600,  606. 

(n)  Phrase  "competitive  rates"  used 
in  sense  of  rates  which  permit  coal  from 
certain  fields  to  meet  competition  of  coal 
from  other  fields.  Hughes  Creek  Coal 
Co.  ▼.  K.  ft  M.  Ry.  Co.,  29  I.  C.  C.  671, 
672. 

(o)  If  it  be  true  that  absorption  must 
be  governed  entirely  by  competitive  in- 
fluences, it  may  well  be  argued  that  only 
that  competition  which  is  compelling 
should  be  recognised.  Richmond  Cham- 
ber of  Commerce  v.  S.  A.  L.  Ry.,  80  I.  C. 
C.  562,  668. 

(p)  Fact  that  carrier  has  entered  in- 
to Joint  rates  with  lines  for  traffic  from 
local  points  destined  to  non-competitive 
points  in  order  to  compete  for  long  haul, 
does  not  present  a  situation  similar  to 
that  obtaining  at  water-locked  points 
where  there  is  no  competition  between 


rail  lines.    Seattle  Shingle  Co.  v.  C.  M.  ft 
St.  P.  Ry.  Co.,  30  I.  C.  C.  364,  869. 

(q)  Owing  to  competition  at  the  west- 
ern termini  the  rates  are  blanketed  for 
long  distances,  while  eastbound  they  in- 
crease with  the  distance.  Pacific  Coast 
aypsum  Co.  v.  O.  W.  R.  R.  ft  N.  Co.,  30 
I.  C.  C.  136.  138. 

(r)  To  a  certain  extent  carriers  are 
Justified  in  placing  competitive  markets 
upon  an  equal  basis.  Minneapolis  Civic 
&  Commerce  Asso.  v.  C.  M.  ft  St  P.  Ry. 
Co.,  30  I.  C.  C.  663,  672. 

(s)  No  Justiucation  exists  for  in- 
creasing rates  waicn  have  long  been 
established  and  which  are  not  claimed  to 
be  unremunerative  simply  to  remove  a 
discrimination  caused  by  advancing  rates 
at  competitive  points.  Rates  on  Bananas 
from  Gulf  Ports,  30  I.  C.  C.  610.  620. 

(t)  If  the  sale  of  news  print  paper 
competition  is  keen,  and  the  freight  rate 
is  a  factor  of  vital  importance.  Liake 
Superior  Paper  Company,  Ltd.,  v.  D.  S. 
S.  ft  A.  Ry.  Co.,  30  I.  C.  C.  403,  406. 

(u)  A  great  portion  of  the  grain  com- 
ing through  Milwaukee  for  torwardlng 
via  break-bulk  route  originates  in  terri- 
tory in  which  Chicago  competes  with 
Milwaukee  as  a  market.  Break-Bulk 
Rates  on  Grain,  30  I.  C.  C.  367,  360. 

(V)  To  points  on  and  west  of  the  line 
of  the  K.  C.  S.  R.  R.  the  direct  lines  from 
Galveston  are  at  no  disadvantage  in  com- 
peting with  lines  from  New  Orleans  and 
should  not  be  permitted  to  charge  high- 
er'rates  to  intermediate  points.  Rates  on 
Tropical  Fruits  from  Gulf  Ports,  80  I. 
C.  C.  621,  630. 

(w)  Rates  from  Ohio  River  crossings 
to  Montgomery  and  Selma,  Ala.,  have 
been  depressed  through  combined  influ- 
ence of  water,  rail  and  market  competi- 
tion. Fourth  Section  Violations  in  the 
Southeast,  80  I.  C.  C.  163,  291. 

(x)  Rates  on  lumber  from  Marengo, 
Milltown  and  Cory  don  Junction,  Ind.,  to 
Chicago,  111.,  not  found  unreasonable  as 
compared  with  lower  rates  from  Oak- 
land City  and  other  points  more  distant, 
made  to  meet  competition.  Collier  v.  S. 
Ry.  Co.,  Unrep.  Op.  A-664. 

(y)  Where  lines  of  railroad  are 
closely  interlaced,  the  territory  of  a 
given  line  is  more  restricted  than 
where  lines  are  not  so  close  together; 
and  it  follows  that  in  such  case  traffic 
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cannot  be  considered  competitive  ae  be- 
tween two  carriers  where  its  place  of 
origin  is  closer  to  one  line  than  to 
another  by  even  a  relatively  small  dis- 
tance, or  by  a  distance  that  would  not 
be  considered  where  the  lines  of  rail- 
road are  further  apart.  Iowa  &  S.  W. 
R.  R.  Go.  V.  C.  B.  &  Q.  R.  R.  Co.,  32 
T.    C.   C.     172,    173. 

(z)  Where  it  is  shown  that  a  given 
competition  was  not  abnormal  and  It  ap- 
pears that  the  rates  which  resulted  from 
it  were  maintained  after  it  disappeared 
and  are  still  maintained,  the  rates  thus 
established  are  apparently  only  the  nor- 
mal results  of  normal  competition  and 
therefore  are  presumably  reasonable. 
Portland  Chamber  of  Commerce  v.  C.  M. 
&  St.  P.  Ry.  Co..  32  I.  C.  C.  188,  190. 

(aa)  While  carriers  may  take  comr 
petition  into  consideration  and  make  rates 
to  meet  it,  the  Commission  has  never 
held  that  it  could  compel  them  to  do  so. 
The  Question  of  policy  or  expediency  in 
fixing  a  rate  that  is  lower  than  a  maxi- 
mum reasonable  rate  under  the  law  is 
left  to  the  Judgment  and  discretion  of 
the  carrier.  N.  Y.  Produce  Exchange  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  32  I.  C.  C. 
212,  215. 

(bb)  Competitive  conditions  prevent 
carriers  from  assessing  charge  for  clean- 
ing cars  at  northern  markets.  New  Or- 
leans Live  Stock  Exchange  v.  L.  ft  N. 
R.  R.  Co..  31  I.  C.  C.  609.  611.  612. 

(cc)  Where  certain  producers  have 
entered  and  gained  control  of  a  parti- 
cular market,  although  it  appears  that 
their  output  is  carried  at  substantially 
higher  transportation  costs  than  their 
competitors,  the  natural  Inferences  are 
that  the  rates  themselves  are  not  the 
primary  qause  of  the  difficulties  en- 
countered by  the  unsuccessful  competi- 
tors and  that  their  market  has  been  lost 
by  reason  of  conditions  unconnected 
with  those  rates.  Northern  Pine  Mfrs. 
Asso.  V.  C.  &  N.  W.  Ry.,  33  I.  C.  C.  360, 
363. 

(dd)  Jobbers  are  shippers.  As  such 
they  are  entitled,  under  the  Act  to  rates 
which  are  Just,  reasonable,  and  not  un- 
justly discriminatory.  But  the  Act  does 
not  guarantee  to  any  shipper,  or  to  any 
city,  an  indefeasible  lien  upon  any  giv- 
en territory.  Rates  are  not  proved  un- 
just, unreasonable,  or  unjustly  discrim- 
inatory by  a  mere  showing  that  under 
the  existing  rate  structure  the  shipper 


cannot  successfully  compete  as  a  Job- 
ber in  a  certain  territory.  Lindsay  & 
Co.  V.  Northern  Exp.  Co.,  33  I.  C.  C.  394 
396. 

(ee)  Competitive  conditions  are  ex- 
ceptions which  necessitate  use  of  com- 
modity rates.  Rates  on  Coffee,  32  I.  C. 
C.  90,  91. 

(ff)  Fixing  rates  to  meet  competi- 
tion left  to  discretion  of  carrier.  New 
York  Produce  Exchange  v.  N.  Y.  C.  ft 
H.  R.  R.  R.  Co.,  32  I.  C.  C.  212,  215. 

(gg)  Commission  has  never  held  that 
it  could  compel  carriers  to  meet  com- 
petition. New  York  Produce  Exchange 
V.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  32  I.  C.  C. 
212,  215. 

(hh)  Rate  from  Memphis  to  Mobile 
compelled  and  can  not  be  a  basis  for 
comparison  with  other  rates  not  similar- 
ly circumstanced.  Mobile  Chamber  of 
Commerce  v.  M.  ft  O.  R.  R.  Co.,  32  I.  C. 
C.  272,  277. 

(ii)  Much  outside  competition  might 
be  cut  off  by  the  establishment  of  car- 
load rates,  and  farmers  confined  to  lo- 
cal market  American  Round  Bale 
Press  Co.  v.  A.  T.  ft  S.  F.  Ry.  Co.,  32 
I.  C.  C.  458,  464. 

(JJ)  Inequalities  frequently  appear  in 
rates  compelled  by.  Reshipping  Rates 
on  Grain  from  Omaha,  32  I.  C.  C.  590. 
593. 

(kk)  Competition  has  forced  Illinois 
coal  rates  down  to  level  far  below  dis- 
tance rates.  Illinois  Coal  Cases,  32  L 
C.  C.  659,  670. 

(11)  The  competition  referred  to  In 
section  5  is  "for  traffic."  There  are  no 
words  of  limitation  in  this  clause;  It 
covers  all  interstate,  coastwise  or  for- 
eign traffic.  Application  S.  P.  Co.  in  re 
Operation  S.  S.  Co.,  32  I.  C.  C,  690,  694. 

(mm)  Competitive  conditions  are  sub- 
stantially different  on  tidewater  coal, 
and  a  comparison  with  tidewater  rates 
furnishes  no  basis  for  a  finding  of  un- 
reasonableness in  rates  to  line  points. 
Alpha  Portland  Cement  Co.  v.  B.  ft  O. 
R.  R..  34  I.  C.  C.  414,  420. 

§14.     (1%)     Crost-Country     Competition. 

(a)  Where  a  carrier  has  voluntarily 
recognized  cross-country  competition, 
upon  a  subsequent  increase  being  made, 
it  becomes  the  duty  of  the  Commis- 
sion    to    determine    whether     such     In- 
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creased  rates  are  just  and  reasonable 
for  the  services  performed.  Lumber 
Rates  from  Local  Points  to  Chatta- 
nooga, Tenn..  29  I.  C.  C.  646,  648. 

(b)  Where  a  carrier  has  voluntarily 
recognized  cross-country  competition, 
upon  a  subsequent  increase  being  made, 
it  becomes  the  duty  of  the  Commission 
to  determine  whether  such  increased 
rates  are  reasonable  for  the  serrice 
rendered.  Lumber  Rates  from  Local 
Points  to  Chattanooga,  29  I.  C.  C  646, 
648. 

(c)  Low  rates  from  Judith  Basin  ter- 
ritory in  Montana  to  Minneapolis  and 
Duluth  due  to  cross-country  competition. 
Omaha  Grain  Exchange  v.  N.  P.  Ry.  Co., 
30  I.  C.  C.  572,  578.  ^^''^ 

(d)  Direct  or  cross-country  competi- 
tion between  new  and  older  lines  may 
result  in  equalizing  rates.  R.  R.  Comrs. 
of  Montana  v.  B.  A.  &  P.  Ry.  Co.,  81  1. 
C.  C.   641,  648. 

§14.    (2)    Potential    Competition. 

(a)  The  extent  to  which  a  carrier 
shall  lower  its  rates  to  meet  anticipated 
competition  is  a  matter  primarily  for 
its  decision,  and,  should  it  later  raise 
the  rate,  the  sole  question  for  de- 
termination is  whether  that  increased 
rate  is  Just  and  reasonable  for  the 
service  performed.  Scrap-iron  Rates 
Between  Duluth  and  Chicago,  28  I.  C. 
C.   467,   470. 

(b)  It  is  not  true  that  if  water  com- 
petition leads  to  a  low  rate  on  one 
commodity  the  carriers  are  required 
by  law  to  make  similar  reduction  on 
other  commodities  subject  to  actual  or 
potential  water  competition,  whether 
or  not  such  commodities  are  competi- 
tive with  each  other.  Traffic  Asso.  of 
St.  Louis  Coffee  Importers  v.  I.  C.  R.  R. 
Co.,  28  I.  C.  C.  484,  488. 

(c)  Potential  competition  of  water 
routes  have  kept  rates  to  Memphis 
low.     Memphis  Freight  Bureau  v.  B.  & 

0.  R-'R,   Co.,  28  L  C.  C.  543.  546. 

(d)  Potential  competition  active  on 
Mississippi  River  from  St.  Louis  to 
New  Orleans  and  Vicksburg,  and  po- 
tential on  Red  River  from  New  Or- 
leans to  Shreveport.  Texarkana  Freight 
Bureau  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  28 

1.  C.    C.    569,   573. 

(e)  Potential  competition  held  not 
sufficient  In  degree  to  be  a  factor  In 
establishment     of      water      competitive 


rates.    Santa  Rosa  Traffic  Assn.  v.  S.  P. 
Co.,  29  I.   C.   C.  65,  68. 

(f)  If  there  is  not  actual  competition 
by  water  there  exists  no  reason  why 
a  point  should  have  a  different  or  better 
rate  from  one  where  it  exists.  Lumber 
Rates  from  Lake  Charles  and  West  Lake, 
La.,  31  I.  C.  C.   258,  259. 

(g)  While  there  is  no  sugar  moving 
to-day  between  New  Orleans  and  Nash- 
ville by  water,  still  the  river  is  navigable 
and  there  is  iK>s8ibUity  of  Its  moving  that 
way.  Rates  on  Sugar,  31  I.  C.  C.  495, 
506. 

§14.     (3)    Railroad   Competition. 
See  Competition. 

(a)  Rather  than  meet  rates  of  short 
line,  carriers  may  desire  to  abandon 
business  unless  leave  Is  obtained  to 
disregard  the  fourth  section.  Iowa 
Grain  Rates,  28  I.   C.  C.   354,  355. 

(b)  Owing  to  competition  of  lines 
running  east  and  west  through  Illinois, 
and  thence  east  to  the  Atlantic  sea- 
board, and  lines  running  north  and 
south  and  converging  at  Chicago,  rates 
on  grain  to  eastern  destinations  from 
points  in  Illinois  were  made  the  same 
from  Chicago,  irrespective  of  distance. 
Grain  Rates  in  C.  F.  A.  Territory,  28  I. 
C.   C.   549,   555,    556. 

(c)  Direct  lines  to  Shreveport  have 
depressed  their  rates  to  meet  combi- 
nations through  lower  Mississippi  River 
crossings.  They  cannot  be  required  to 
raise  their  rates  in  order  to  place 
Texarkana  upon  the  same  basis  as 
Shreveport.  Texarkana  Freight  Bureau 
V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C. 
569,   581. 

(d)  While  rates  to  Shreveport  may 
be  abnormal  via  circuitous  routes  due 
to  competition,  this  fact  does  not  prove 
that  the  rates  by  the  direct  routes  are 
abnormal.  Texarkana  Freight  Bureau 
V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C. 
569,   577. 

(e)  Rates  and  facilities  on  the  rail 
lines  have  eventually  attracted  nearly 
all  the  long-distance  traffic  between  Ohio 
River,  upper  Mississippi  River  and  Mis- 
souri River  points  and  New  Orleans. 
Fourth  Section  Violations  in  the  South- 
east, 30  I.  C.  C.  153.  230. 

(f)  Southern  railways  are  not  in  po- 
sition to  compete  on  equal  terms  with 
the   railroads   north   of   the   Ohio   River 
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Uirongh  Central  Freight  and  trunk  line 
territories.  Fourth  Section  Violations 
In  the  Southeast,  30  I.  C.  C.  153,  208. 

(g)  Competition  of  carriers  serving 
other  markets  of  supply  does  constitute 
a  Justification  in  some  instances  for  mak- 
ing lower  rates  to  more  distant  points. 
Fourth  Section  Violations  in  the  South- 
east, 30  I.  C.  C.  153,  279. 

(h)  The  fundamental  reason  for 
granting  relief  to  any  line  at  a  given 
point  is  the  meeting  at  that  point  of  the 
competition  of  other  carriers,  against 
which  competition  the  petitioner  Is  at  a 
disadvantage.  Fourth  Section  Viola- 
tions in  the  Southeast,  30  I.  C.  C.  158,  804. 

(i)  Present  adjustment  of  rates  from 
New  Orleans  and  Memphis  to  Ohio  River 
crossings  is  the  result  of  competition  be- 
tween carriers  and  markets  and  appears 
not  to  have  been  governed  to  any  con- 
siderable extent  by  relative  distances  to 
points  of  consumption.  'Memphis  Freight 
Bureau  v.  I.  C.  R.  R.  Co.,  30  I.  C.  C.  471, 
475. 

(J)  Rates  to  Chicago  influenced  by 
competition  of  carriers  serving  New 
York  and  Philadelphia.  Fourth  Section 
Violations  on  Sugar,  31  I.  C.  C.  611, 
522. 

(k)  Competition  of  a  traction  line  la 
encountered  from  Marietta,  Ohio,  to 
Parkersburg,  W.  Va.,  that  is  not  encoun- 
tered from  Little  Kocking.  Rate  from 
latter  not  found  unreasonable.  Cun- 
ninf^am  y.  B.  &  O.  S.  W.  R.  R.  Co.,  Un- 
rep.  Op.  A-798. 

§14.     (4)     Rall-and-Water    Competition. 
8ee  Rall-and-Water  Competition. 

(a)  It  is  customary  for  rates  via  rail- 
and-water  routes  to  be'  somewhat  lower 
than  the  all-rail  rates.  Tampa  Board  of 
Trade  v.  L.  &  N.  R.  R.  Co.,  30  I.  C.  C. 
377,  381. 

§14    (5)    Water   Competition. 

See  Water  Competition. 

(a)  The  action  of  the  War  Depart- 
ment in  declining,  after  a  hearing,  to 
authorize  the  spanning  of  a  river  by 
a  bridge  without  a  draw  would  not  be 
conclusive  upon  the  Commission  as  to 
present  or  actual  navigability  of  the 
stream.  Santa  Rosa  Traffic  Assn.  v. 
S.   P.  Co.,  29   I.  C.  C.  65,  68. 

(aa)  To  reach  navigable  water  is  in- 
herently the  policy  of  every  real  railroad 


within  striking  distance  of  the  water. 
Industrial  Railways  Case,  29  I.  C.  C:,  212, 
243. 

(b)  Water  competition  between  At- 
lantic seaboard  and  Pacific  coast  ter- 
minals has  forced  carload  rate  from 
eastern  mills  to  Pacific  coast.  Taylor 
Dry  Goods  Co.  v.  M.  P.  Ry.  Co.,  28 
I.  C.   C.  205,   210. 

(c)  Higher  rates  in  effect  from 
Meridian  to  various  points  between 
New  York  and  Calvert  than  from  Mo- 
bile Justified  by  water  competition. 
Meridian  Board  of  Trade  &  Cotton  Ex- 
change V.  A.  G.  S.  R.  R.  Co.,  28  I.  C.  C. 
360,   361. 

(d)«  Carriers  established  any-quantity 
rates  on  champagne  because  water 
rates  were  any-quantity.  Schmidt  ft 
Peters.  Inc.,  v.  A.  T.  &  S.  F.  Ry.  Co., 
28   I.   C.  C.  376,  378. 

(e)  Rates  from  Menominee,  Mich., 
are  controlled  by  water  competition, 
and  rates  from  Minneapolis  are  so  far 
affected  by  competition  as  to  be  fairly 
made  when  considered  with  reference 
to  the  Wausau  rates.  Wausau  Advance- 
ment Afiso.  V.  C.  ft  N.  W.  Ry.  Co.,  28 
I.   C.    C.    459,   461. 

(f)  The  fact  tliat  because  of  the 
likelihood  of  water  competition  a  car- 
rier makes  a  rate  which  may  not  be 
compensatory,  does  not  of  itself  render 
unreasonable  and  unjust  an  increase 
to  a  remunerative  basis.  Scrap-iron 
Rates  Between  Duluth  and  Chicago,  28 
I.  C.  C.  467.  470. 

(g)  In  the  past  there  has  been 
active  and  forceful  competition  for  the 
carriage  of  sugar  by  water.  Traffic 
Asso.  of  St.  Louis  Coffee  Importers  v. 
I.  C.  R.  R.  Co.,  28  I.  C.  C.  484,  487. 

(h)  Rates  to  Memphis,  Tenn.,  on 
coal  dictated  by  water  transportation 
down  Mississippi  River  from  the  Pitts- 
burgh, Pa.,  mines.  Traffic  Bureau  of 
Nashville  v.  L.  ft  N.  R.  R.  Co.,  28  I. 
C.  C.  533,  536. 

(i)  Policy  of  carriers  is  that  they 
regard  meeting  water  competition  as 
the  equivalent  of  annihilating  the  river 
traffic.  Texarkana  Freight  Bureau  v. 
St.  L.  I.  M.  ft  S.  Ry.  Co.,  28  I.  C.  C. 
569.    573. 

(J)  While  carriers  may  properly 
meet  water  competition,  the  mainte- 
nance of  a  lower  rate  to  one  point 
than  to   other  points   which  are   inter> 
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mediate  cannot  be  justified  on  the 
Kronnd  that  it  is  necessary  to  suppress 
"WAter  competition.  Texarkana  Freight 
Siireau  v.  St.  L*.  I.  M.  ft  S.  Ry.  Co.,  28 
I.     C.   C.   569,   583. 

(k)  The  history  of  class  rates  from 
St.  Louis  and  defined  territories  to 
Slireveport  indicates  that  these  rates 
no  longer  reflect  water  competition. 
Texarkana  Freight  Bureau  y.  S.  L.  I. 
M.  ft  S.  Ry.  Co.,  28  I.  C.  C.  569,  578. 

(1)  Due  to  competition,  grain  rates 
to  Chi'Cago  and  Milwaukee  from  much 
of  the  intermediate  territory  between 
Minneapolis  and  Chicago  and  Milwaukee 
are  higher  than  the  so-called  propor- 
tional rate  upon  which  business  moyes 
from  Minneapolis.  Grain  Rates  in  C. 
F.  A.  Territory,  28  I.  C.  C.  549,  552. 

(m)  Rail  rates  must  be  kept  so  low 
that  river  boats  cannot  live  on  them. 
Texarkana  BYeight  Bureau  v.  St.  L*  I. 
M.    ft  S.  Ry.  Co.,  28  I.  C.  C.  569,  574. 

(n)  Where  there  is  nothing  to  pre- 
yent  vessels  from  moving  between  the 
points  of  origin  and  destination,  there 
iB  no  elimination  of  water  competition. 
Lomber  Rates  from  Lake  Charles  and 
West  Lake,  La.,  31  L  C.  C.  258,  259. 

(o)  Present  level  of  rates  from  Ohio 
River  cities  to  Columbus,  Ga.,  has  been 
brought  about  by  combined  influence  of 
water,  market  and  rail  competition. 
Fourth  Section  Violations  in  the  South- 
east, 30  L  C.  C.  153,  290. 

(p)  Contention  that  rate  is  unduly  low 
on  account  of  water  competition  on  Mis- 
sissippi River,  sustained.    Increased  rate 
jnstified.    Memphis  Freight  Bureau  v.  I., 
C.  R.  R.  Co.,  Unrep.  Op.  A-632. 

(q)  Present  leve!  of  rates  between 
eastern  cities  and  Macon  is  not  neces- 
sitated by  actual  water  competition. 
Fourth  Violations  in  the  Southeast,  30 
L  C.  C.  153,  266. 

(r)  Present  low  level  of  rates  from 
New  York  to  Augusta  is  the  result,  in  the 
main,  of  water  competition.  Fourth  Vio- 
lations in  the  Southeast,  30  I.  C.  C.  153, 
261. 

(s)  Rates  from  Ohio  River  crossings, 
St  Louis  and  Chicago,  to  Memphis,  Tenn., 
Greenville,  Vicksburg  and  Natchez,  Miss., 
are  necessitated  by  competition  afforded 
by  the  Mississipi^  River.  Fourth  Viola- 
tions in  the  Southeast,  30  L  C.  C.  153,  251. 

(t)    Rates  from  Ohio  River  crossings, 


St.  Louis  and  Chicago  to  gulf  ports,  when 
established  by  rail  lines  in  1887  and 
since  maintained,  were  necessitated  by 
an  active  compelling  water  competition. 
Fourth  Violations  in  the  Southeast,  30 
I.  C.  C.  153,  230. 

(u)  Rates  from  Ohio  River  crossings 
to  south  Atlantic  ports  are  induced  by 
an  active,  present,  compelling  competi- 
tion. Fourth  Violations  in  the  Southeast, 
30  I.  C.  C.  153,  207. 

(v)  Low  rates  from  New  Orleans  to 
Charleston,  Savannah,  Brunswick,  Jack- 
sonville and  Tampa  are  necessitated  by 
direct  water  competition.  Fourth  Viola- 
tions in  the  Southeast,  30  I.  C.  C.  153, 193. 

(w)  All-rail  and  water-and-rail  ratea 
made  to  Mobile  and  New  Orleans  are  ne- 
cessitated by  the  water  competition  ex- 
isting between  eastern  ports  and  these 
points.  Fourth  Violations  in  the  South- 
east, 30  I.  C.  C.  153,  165. 

(x)  Steamships  plying  between  north 
Atlantic  and  south  Atlantic  ports  carry 
freight  at  rates  far  below  those  of  rail 
lines  and  have  the  effect  of  depressing 
the  rates  not  only  between  ports  but  be- 
tween stations  in  eastern  trunk  line  ter- 
ritory and  the  south  Atlantic  coast 
Fourth  Section  Violations  in  the  South- 
east, 30  L  C.  C.  153,  171. 

(y)  Where  it  is  shown  that  a  certain 
scale  of  rates  is  water-competitive,  and 
that  points  to  which  it  is  asked  that  the 
same  rates  be  applied  are  not  so  situated 
as  to  be  entitled  to  the  advantages  of 
water-compelled  rates,  complainant's  re- 
quest cannot  be  granted,  unless  special 
reasons  are  advanced  therefor.  Cham- 
ber of  Commerce,  Houston,  Tex.  v.  L  & 
G.  N.  Ry.,  32  I.  C.  C.  247,  251. 

(z)  Erie  Canal  competition  infiuences 
rate  on  apples  from  Rochester  to  New 
York  City.  Nix  ft  Co.  v.  S.  Ry.  Co.,  31 
I.  C.  C.  145,  148. 

(aa)  Rate  originally  made  to  meet  wa- 
ter competition  hardly  a  reasonable 
charge  for  service  performed.  Lumber 
Rates  from  Lake  Charles  and  West  Lake» 
La.,  31  I.  C.  C,  268,  260. 

(bb)  Destructive  competition  on  Green 
and  Barren  rivers  similar  to  that  on 
other  Southern  and  Western  rivers.  Bowl- 
ing Green  Protective  Asso.  v.  E.  ft  B.  G. 
Packet  Co.,  31  L  C.  C.  301,  303. 

(cc)  Eastern  tnmk  lines  depart  from 
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normal  percentage  scale  because  of  low 
water-competitire  rates  from  New  Or- 
leans in  fixing  rates  from  East  to  Cincin- 
nati and  other  Ohio  River  crossings  and 
St.  Louis.  Rates  on  Sugar,  31  I.  C.  C.  496, 
499. 

(dd)  Panama  Canal  likely  to  affect  Mon- 
tana grain  rates.  R.  R.  Comrs.  of  Mon- 
tana V.  B.  A.  &  P.  Ry.  Co.,  31  I.  C.  C. 
641,  653. 

(ee)  Westbound  rate  on  toe  calks  from 
Joliet,  111.,  to  Portland,  Ore.,  is  made  in 
competition  with .  the  water  rate  from 
New  York  to  Portland.  Reparation  de- 
nied. Franklin  Steel  Works  v.  O.  W.  R. 
R.  &  N.  Co.,  Unrep.  Op.  A-685. 

(ff)  Water  competition  justifies  lower 
rates  on  lumber  from  Dyersburg,  Tenn., 
to  Cincinnati,  O.,  than  to  Intermediate 
points.  North  Vernon  Lumber  Co.  v.  I. 
C.  R.  R.  Co.,  Unrep.  Op.  A-688. 

(gg)  Rate  on  glassware  from  Cincin- 
nati, O.,  to  Nashville,  Tenn.,  is  Infiuenced 
by  water  competition;  but  this  does  not 
appear  to  result  in  substantial  damage 
to  KnozviUe  jobbers.  Traffic  Bureau  of 
KnozviUe  v.  C.  N.  O.  &  T.  P.  Ry.  Co., 
Unrep.  Op.  A-695. 

(hh)  Commodity  rate  on  rugs  of  an  in- 
voice value  less  than  $100  compelled  by 
water  competition;  and  three  times  the 
first-class  rate  applicable  to  Oriental 
rugs,  exceeding  invoice  value  of  $100,  not 
found  unreasonable.  New  York  to  San 
Francisco.  W.  &  J.  Sloane  v.  S.  P.  Co., 
Atlantic  S.  S.  Lines.,  Unrep.  Op.  A-699. 

(ii)  It  is  said  that  the  competition  of 
the  steamship  lines  operating  between 
New  York  and  New  Orleans  has  been  re- 
fiected  in  the  rates  to  New  Orleans  and 
other  lower  Mississippi  River  points. 
Helena  Freight  Bureau  v.  M.  P.  Ry.  Co.« 
Unrep.  Op.  A-701. 

(jj)  Same  rates  established  from 
Owensboro,  Ky.,  to  points  north  of  the 
Ohio  River  as  from  Henderson  because 
of  water  competition  between  Owens- 
boro and  Evansville.  Bower  ft  Co.  v.  L. 
H.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  A-744. 

(kk)  Stanley,  Ky.,  is  1  1-2  miles  from 
river  and  can  not  be  said  to  have  dis- 
tinctive water  competition.  Eagle  Dis- 
tillery V.  L.  H.  &  S.  T.  Ry.  Co.,  32  L 
C.  C.  195.  197. 

(11)  Hates  from  New  Orleans,  to  Ar- 
kansas were  made  to  meet  not  only  wa- 
ter competition  but  also  competition 
with  St  Louis.    Chamber  of  Conunerce 


of  Houston  V.  H.  E.  <Sc  W.  T.  Ry.  Co., 
32  L  C.  C.  203,  204,  205. 

(mm)  Carriers  cannot  be  compelled  to 
meet  water  competition.  New  York 
Produce  Exchange  v.  N.  Y.  C.  &  H.  R. 
R.  Co.,  32  L  C.  C.  212,  216. 

(nn)  Water  competition  can  not  be 
said  to  exist  at  intermediate  stations  not 
situated  on  river.  St.  Matthews  Pro- 
duce Exchange  v.  L.  &  N.  R.  R.  Co.,  32 
I.  C.  C.  233,  235. 

(oo)  Influence  of  water  competition 
on  the  Mississippi  River  and  its  tribu- 
taries must  be  considered.  Chamber  of 
Commerce,  Houston,  Tex.  v.  I.  &  Q.  N. 
Ry.  Co.,  32  I.  C.  C.  247,  251. 

(pp)  Amendment  of  1910  applies  only 
to  rates  thereafter  reduced  to  meet  wa- 
ter competition.  Transcontinental  Com- 
modity Rates,  32  I.  C.  C.  449,  453. 

(qq)  Transcontinental  carriers  cannot 
be  charged  with  unjust  discrimination 
for  not  extending  same  rates  to  other 
points  not  of  direct  contact  with  Atlan- 
tic-Pacific ocean  competition.  Transcon- 
tinental Commodity  Rates,  32  I.  C.  C. 
449,   455. 

(rr)  Early  rate  adjustment  affected 
by  water  competition,  as  distinguished 
from  industrial  competition,  of  northern 
hardwood  moving  to  markets  located  on 
the  rivers.  Northbound  Rates  on  Hard- 
wood, 32  L  C.  C.  521,  525. 

(ss)  Venture  In  traffic  policy  or  exped- 
iency to  meet  water  competition.  Car- 
Ferry  Allowance  at  Cheboygan,  Mich., 
32  I.  C.  C.  578,  581. 

(tt)  Water  rates  materially  reduced 
since  opening  of  Panama  Canal.  Com- 
modity Rates  to  Pacific  Coast  Termi- 
nals, 32  I.  C.  C.  611,  619,  620. 

(uu)  Carriers  should  be  permitted  to 
compete  for  cqast-to-coast  traffic  so  long 
as  it  may  be  secured  at  rates  which 
cover  out-of-pocket  cost  Commodity 
Rates  to  Pacific  Coast  Terminals,  32  L 
C.  C.  611,  621,  622. 

(vv)  Competition  of  water  lines  for  I. 
c.  1.  traffic  likely  to  be  as  severe  as  on 
carload  rates.  Conmiodity  Rates  to  Pa- 
cific Coast  Terminals,  32  L  C.  C.  611. 
629. 

(WW)  Unrestricted  competition  be- 
tween water  and  rail  lines  has  an  effect 
upon  territory  in  vicinity  of  their  ter- 
mini. Application  S.  P.  Co.  in  re  Opera- 
tion S.  S.  Co.,  32  I.  C.  C.  690,  696. 
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(xx)  Continuance  of  serrlce,  other 
tlian  through  Panama  Canal,  would  nei- 
ther exclude,  prevent,  nor  reduce  com- 
petition on  route  by  water.  Applica- 
tion S.  P.  Co.  in  re  Operation  S.  S.  Co. 
32  I.  C.  C.  690,  700. 

(yy)  It  is  said  that  present  all-rail 
rates  from  eastern  seaboard  to  gulf 
ports  are  controlled  by  competition  of 
all-water  lines  which  has  resulted  in  a 
low  scale  of  all-rail  class  rates  and  that 
there  is  active  or  potential  water  com- 
petition from  Pittsburg  to  New  Orleans 
and  Mobile  which  compels  a  low  scale 
of  rates  through  Ohio  River  gateways. 
Union  Bag  &  Paper  Co.  v.  D.  &  H.  Co., 
Unrep.  Op.  A-814. 

(zz)  Carriers  contend  that  class-C 
rates  from  Sacramento,  Cal.,  to  Port- 
land, Oreg.,  and  Seattle  and  Tacoma, 
Wash.,  are  below  normal,  having  been 
depressed  by  competition  of  coastwise 
steamship  lines.  Rates  on  Melons  from 
California  Points,  Unrep.  Op.  A-892. 

(3a)  No  justification  for  maintenance 
of  higher  rate  on  yellow  pine  lumber 
from  Hot  Springs,  Ark.,  to  Bristow,  Va. 
tiian  to  Alexandria,  Va.,  a  farther  dis- 
tant point.  Valley  Planing  Mill  Co.  v. 
St.  L.  I.  N.  &  S.  Ry.  Co.,  Unrep.  Op.  A- 
906. 

(3b)  Through  carlessness  or  misun- 
derstanding fresh  fruits  and  vegetables 
from  points  in  California  to  Seattle  and 
Tacoma,  Wash.,  nave  been  accorded  low 
rates  on  account  of  assumed  effect  of 
water  competition.  Rates  on  Fresh 
Fruits  and  Vegetables  to  Seattle,  Wash., 
and  Other  Points,  Unrep.  Op.  A-912. 

(3c)  Rate  on  desks  from  High  Point, 
N*.  C,  to  Tacoma,  Wash.,  is  controlled 
by  water  competition.  Harmon  &  Co. 
▼.  N.  P.  Ry.  Co.,  Unrpp.  Op.  A-918. 

(3d)  Rate  on  prairie  hay  from  Melis- 
sa, Tex.,  to  Vicksburg  Miss,,  and  New 
Orleans,  La.,  depresses  by  water  com- 
petition. Hughes  &  McCoy  v.  C.  R.  I.  & 
P.   Co.,  Unrep.   Op.  A-935. 

(3e)  Where  two  joints  are  connected 
1>y  both  rail  and  water  routes  in  a  pro- 
ceeding In  which  the  rate  on  a  commod- 
ity not  affected  by  water  competition  is 
attacked,  a  comparison  with  rates  on  a 
commodity  affected  by  water  competition 
are  not  helpful.  B^irniture  Mfrs'  Asso., 
V.  A.  A.  R.  R.,  34  I.  C.  C,  262,  265. 

$15.    Contract   Relying   on    Rate. 

(a)       Because     complainant     entered 


into  a  contract  with  a  municipality, 
thinking  their  commodity  would  move 
at  a  rate  in  effect  three  or  four  years 
in  the  past,  is  no  ground  for  reparation. 
Chattanooga  Sewer  Pipe  &  Fire  Brick 
Co.  V.  A.  O.  S.  R.  R.  Co.,  Unrep.  Op. 
A460. 

§15(4*    Cost  Computations. 

See  Cost  Accounting. 

(a)  Assumption  of  a  full  100  per  cent 
return  movement  of  empty  cars,  notwith- 
standing fact  that  certain  proportion  of 
these  cars  returned  loaded  with  company 
material,  unduly  swells  the  cost  of  this 
traffic.  Coal  Rates  from  Virginia  Mines, 
30   I.    C.   C.   636,   646. 

(b)  It  is  not  proper  to  set  up  as  an 
Item  of  expense  mileage  on  the  car  both 
ways  without  crediting  the  mileage 
earned  on  cars  returned  under  load. 
Rates  on  Bananas  from  Gulf  Ports,  30 
I.  C.  C.  610,  518. 

(c)  Freight  paying  less  than  3  mills 
per  ton-mile  is  looked  upon  by  carriers 
as  perhaps  paying  less  than  the  actual 
out-of-pocket  cost.  Fourth  Section  Vio- 
lations in  the  Southeast,  30  I.  C.  C.  153, 
176. 

(d)  A  fair  measure  of  the  maximum 
differential  applicable  in  a  given  case 
might  bear  a  fair  relation  to  the  out-of- 
pocket  cost  which  the  traffic  occasions. 
Coal  Rates  from  Virginia  Mines,  30  I. 
C.  C.  636,  649. 

(e)  From  the  standpoint  of  economy 
in  operation  and  facility  in  future  financ- 
ing of  the  New  York  Central  and  Lake 
Shore  &  Michigan  Southern  a  consoli- 
dation is  warranted.  Proposed  Bond  Is- 
sue by  K<,  Y.  C.  &  H.  R.  R.  R.  Co.,  30  I.  C. 
C.  147,  161. 

(f )  Length  of  haul  and  volume  of  traf- 
fic are  among  the  determining  factors  in 
arriving  at  cost.  In  re  Separation  of 
Operating  Expenses,  30  I.  C.  C.  676,  681. 

(g)  Cost  does  not  change  because  a' 
state  line  is  crossed.     In  re  Separation 
of  Operating  Expenses,  30  I.  C.  C.  676, 
68L 

(h)  It  is  the  duty  of  the  Commission 
to  keep  itself  informed  regarding  the 
manner  in  which  the  railway  business  is 
conducted,  and  a  knowledge  of  the  va- 
riations in  unit  costs  is  valuable  to  it 
even  if  no  rates  are  based  thereon.  In 
re  Separation  of  Operating  Expenses,  30 
I.  C.  C.  676,  679. 
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(i)  What  weight  to  give  to  the  cost 
factor  depends  upon  the  particular  case. 
In  re  Separation  of  Operating  Expenses. 
30  t  C.  C.  676,  678. 

(J)  The  courts  have  a  right  to  look 
to  the  Commission  and  to  the  Tariohs 
state  commissions  for  a  careful  study 
of  railway  statistics  and  accounts.  ■  In 
re  Separation  of  Operating  Expenses,  30 
I.  C.  C.  676,  679,  680. 

§16.    Cost  of  Production. 

See   Discrimination,  §9   (a);  Eq- 
ualization of  Rates,  §3  (f). 

(a)  It  does  not  follow,  however, 
that  a  company  may  with  propriety 
seek  the  establishment  of  lower  rates 
on  its  articles  of  manufacture  because 
it  is  not  in  a  prosperous  condition  or 
because  the  cost  of  assembling  its  raw 
material  may  be  greater  than  that  of 
its  competitors.  Pardee  Works  v.  C. 
R.  R.  Co.  of  N.  J.,  29  I.  C.  C.  500,  502. 

(b)  Difference  in  the  value  of  two 
commodities  loading  to  the  same  weight 
does  not  authorise  i^  difference  in  rate 
where  the  element  of  loss  and  damage 
is  negligible  as  to  both  commodities. 
Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J., 
29  I.  C.  C.  500,  603. 

(c)  Slight  differences  in  the  rate 
are  not  felt  by  the  producer  of  grain 
to  the  same  extent  that  they  are  by 
many  other  industries.  Grain  Rates  in 
C.  F.  A.  Territory,  28  I.  C.  C.  649,  569. 

(d)  Commercial  advantages  and  dis- 
advantages are  not  factors  that  can  have 
any  great  consideration  by  the  Commis- 
sion in  reaching  conclusions  as  to  the  pro- 
priety or  the  rate  structures  under  which 
such  commodities  move.  The  Illinois 
Coal  Cases,  32  I.  C.  C.  659,  673. 

(e)  Cost  of  producing  appU's  in  Vir- 
ginia has  increased  considerably  over  10 
years  ago.  Nix  &  Co.  v.  S.  Ry.  Co.,  31 
I.  C.  C.  145,  147. 

(f)  When  annual  runnmg  time  of 
mines  falls  below  three-quarters  full 
time,  the  annual  average  cost  per  ton  in- 
creases excessively.  Coal  and  Oil  Inves- 
tigation, 31  I.  C.  C.  193,  195. 

(d)  Spruce  unusually  inaccessible  and 
costly  to  cut  and  manufacture;  cost  of 
production  has  kept  pace  with  increased 
value.  Lumber  Rates  Southern  Ry.  Points 
to  Eastern  Points,  31 1.  C.  C.  244,  250,  252. 

(h)    Age  of  mine  and  equipment  im- 


portant factors  in  fixing  cost  of  prodao- 
tion  of  coal.  Illinois  Coal  Cases,  82  I. 
C.  C.  659,  672,  673. 

§17.    Cost  of  Operation. 

See  Intra,  §18  (II);  Advanced 
Rates,  §7  (2);  Reasonableness 
of  Rates,  §9. 

(a)  Cost  of  betterments  charged  to 
operating  expenses  no  Justlfl<:atiOD 
for  inorease  in  rates.  New  York  But- 
ter and  Cheese  Rates,  28  I.  C.  C.  330,  331. 

(b)  U.  P.  line  has  been  reballasted, 
grades  and  curvatures  have  been  elimi- 
nated, and  a  large  part  of  the  line 
double  tracked.  Double  tracks  have 
been  laid  on   mu<sh  of  the  line   of  the 

0.  S.  L.     U.   S.  V.  U.  P.  R.  R.  Co.,   2S 

1.  C.  C.  518,  523. 

(c)  General  grade  on  Santa  Fe  from 
Qallup  to  Arizona  points  is  downward, 
Gallup  being  6,498  feet  above  sea  level, 
and  Phoenix,  the  southern  terminus  of 
the  Prescott  &  Phoenix  branch,  1,200 
above  sea  level.  Arizona  Corporation 
Commission  v.  A.  T.  &  S.  F.  Ry.  Co., 
28  I.  C.  C.  428,  480. 

(d)  Increased  tractive  power  of 
locomotives  is  significant  as  tending 
to  reduce  the  operating  cost  per  unit 
of  freight  transported.  Traffic  Bureau 
of  Nashville  v.  L.  &  N.  R.  R.  Co.,  28 
I.   C.   C.   533,   535. 

(e)  It  is  not  proof  of  extravagance 
that  a  carrier,  operating  through  a  moun- 
tainous and  sparsely  settled  country, 
and  having  a  roadbed  upon  which  there 
are  short  curves  and  steep  grades,  has 
a  higher  operating  expense  than  an- 
other carrier  in  the  same  general  ter- 
ritory having  no  ^  euch  transportation 
difficulties.  Railroad  Com.  of  Arkansas 
V.  M.  &  N.  A.  R.  R.  Co.,  30  I.  C.  C.  488. 
491. 

(f)  Allowances  to  and  free  services 
for  proprietary  industries  have  materi- 
ally increased  operating  expenses  of  car- 
riers. Industrial  Railways  Case,  29  I. 
C,  C.  212,  217. 

(g)  Weather  interference  element  to 
be  considered  in  determining  cost  of 
handling  traffic.  Toungstown  Sheet  ft 
Tube  Co.  V.  P.  &  L.  E.  R.  R.  Co.,  29 
I.  C.   C.  428,  435. 

(h)  A  portion  of  the  increase  in  main- 
tenance charges  is  due  to  safety-appli- 
ance acts,  boiler  inspection  laws,  state 
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legislation  requiring  the  elimination  of 
grade  crossings  and  oUier  enactments. 
These  laws,  to  no  small  extent,  enforce 
measures  of  precaution  which  the  car- 
riers ought  to  take  and  which  they 
would  voluntarily  have  taken  in  many 
particulars  in  pursuance  of  sound  rail- 
way policy  and  practice.  It  is,  neverthe- 
less, true,  that  in  many  cases  they  have 
had  the  effect  of  hastening  improve- 
ments in  equipment  and  roadway  that 
would  have  come  later,  and  of  hurden- 
ing  the  maintenance  expenses  of  the 
years  in  which  the  improvements  were 
made.  Wise  policy  requires  that  a  rail- 
way property  should  be  kept  up  to  the 
level  of  its  highest  reasonable  efficiency 
at  all  times;  and  the  postponement  of 
needed  repairs  either  in  road  or  equip- 
ment because  of  a  temporary  falling  off 
in  revenues  cannot  be  justified  or  be  re- 
garded as  true  economy.  The  Five  Per 
Cent  Case,  31  I.  C.  C.  351.  381. 

(i)  Where  part  of  road  is  over  rough 
and  mountainous  country,  where  grades 
Are  steep  and  curves  sharp,  and  as  orig- 
inal construction  was  such  that  frequent 
replacement  and  repairs  are  necessary, 
the  cost  of  operation  must  be  high.  Rail- 
road Commission  of  Arkansas  v.  M.  &  N. 
A.  R.  R.  Co.,  30  I.  C.  C.  488,  489. 

(J)  Commission  has  repeatedly  rec- 
ognized the  comparatively  greater  cost 
of  transporting  fresh  meat  than  packing- 
house products.  Decker  ft  Sons  v.  C.  M. 
ft  St.  P.  Ry.  Co..  30  I.  C.  C.  547.  548. 

(k)  A  refrigerator  car  costs  about  50 
per  cent  more  to  construct  than  does 
a  box  car.  Rental  Charges  for  Insu- 
lated Cars,  31  I.  C.  C.  255,  257. 

(1)  Fuel,  next  to  wages,  the  largest 
item  in  operating  expense  of  railroads. 
Five  Per  Cent  Case.  31  I.  C.  C.  351,  412. 

(m)  Leakage  of  sulphuric  acid  is  in- 
jurious to  rails.  International  Agricul- 
tural Corp.  V.  A.  &  W.  P.  R.  R.  Co.,  32 
I.  C.  C.  199.  200. 

(n)  Commission  can  not  view  with 
favor  any  attempt  to  obtain  an  increase 
in  net  revenue  through  unduly  restrict- 
ed expenditures  upon  maintenance. 
Five  Per  Cent  Case,  32  I.  C.  C.  325,  328. 

(o)  Shipments  from  points  in  Cali- 
fornia to  Seattle  and  Tacoma,  Wash., 
are  in  part  through  mountainous  coun- 
try, involving  two  and  three-line  hauls. 
Rates  on  Fresh  Fruits  and  Vegetables  to 
Seattle,  Wash.,  and  Other  Points,  Unrep. 
Op.  A-912. 


§18.    Cost  of  Service. 

8ee  Accounting,  §3  (d);  Branch 
Lines,  §1  (k);  Facilities  and 
Privileges,  §15  (4h);  Reason- 
ableness of   Rates,  §9. 

(a)  Lesser  cost  of  service  on  ac- 
count of  greater  volume  of  business 
might  be  offset  by  expense  of  provid- 
ing terminals  in  large  cities  and  of 
operating  same.  Iowa  State  Board  of 
R.  R.  Com'rs  v.  A.  E.  R.  R.  Co.,  28  I. 
C.   C.    193,   200. 

(b)  Element  of  cost  should  not  be 
controlling.  Iowa  State  Board  of  R.  R. 
Com'rs  V.  A.  B.  R.  R.  Co.,  28  I.  C.  C. 
193.   200. 

(c)  Cost  of  service  is  material  fac- 
tor, but  not  only  factor  to  be  consid- 
ered. Boston  Chamber  of  Commerce 
V.  A.  T.  ft  S.  F.  Ry.  Co.,  28  I.  C.  C. 
230,   232. 

(d)  Where  a  line,  although  separately 
operated,  is  by  stock  ownership  a  Rock 
Island  property,  it  cannot  be  ignored  in 
passing  upon  the  reasonableness  of  rates 
charged  by  the  parent  company,  since 
it  affords  opportunity  for  shorter  hauls 
and  reduced  operating  expenses,  with 
correspondingly  increased  revenue  per 
ton-mile.  Kansas-Iowa  Brick  Rates,  28 
I.  C.  C.  285,  287. 

(e)  No  substantial  difference  in  dis- 
tance, in  the  cost  of  service  or  in  the 
handling  of  through  shipments  from 
Trunk  Line  or  Central  Freight  Asso- 
ciation territories  to  Elgin  and  Aurora. 
Elgin  Commercial  Club  v.  B.  ft  M.  R. 
R.,  28  L  C.   C.  380.  381. 

(f)  Increased  tractive  power  of  loco- 
motives is  significant  as  tending  to  re- 
duce the  operating  cost  per  unit  of 
freight  transported.  Traffic  Bureau  of 
Nashville  v.  L.  ft  N.  R.  R.  Co.,  28  I. 
C.    C.    533,   536. 

(g)  Gluten  feed  and  mixed  feed  by- 
products of  grain  no  greater  than 
grain  products.  Grain  Rates  in  C.  F.  A. 
Territory,  28  I.  C.  C.   549,  553,  554. 

(h)  Higher  rates  are  charged  on 
glucose  than  on  other  commodities  that 
cannot  be  transported  at  so  low  a  cost 
as  glucose.  Nationa[]  Syrup  Co.  v.  C.  ft 
N.  W.  Ry.  Co.,  28  I.  C.  C.  673,  674. 

(i)  Even  a  fair  approximation  of 
the  cost  of  transporting  a  unit  of  freight 
is  difficult,  and  any  method  employed 
must    necessarily    be    somewhat    art)i- 
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trary.  SlOBs-Sheffleld  Steel  &  Iron  Co. 
V.  L.  &  N.  R.  R.  Co.,  30  I.  C.  C.  597. 
602. 

(j)  It  is  not  usual  to  quote  the 
same  rate  on  fresh  meat  and  packing- 
house products.  Fresh  meat  is  more 
difficult  to  preserve  In  transit  than 
packing-house  products,  more  difficult 
to  handle  and  loads  lighter  by  5,000  to 
6,000  lbs.  to  the  car.  And  the  Com- 
mission has  repeatedly  recognized  the 
comparatively  greater  cost  oi  transport- 
ing fresh  meat.  Decker  &  Sons  v.  C. 
N.  &  St  P.  Ry.  Co.,  30  I.  C.  C.  547,  548. 

(k)  Cost  due  to  switching  movement 
is  very  small,  and  may  not  properly  be 
made  the  basis  of  an  additional  charge 
for  a  two-line  haul  of  substantial  length. 
Fort  Scott  Industrial  Assn.  v.  St.  L.  &  S. 
F.  R.  R.  Co.,  29  I.  C.  C.  671,  678;  Hughes 
Creek  Coal  Co.  v.  K.  &  M.  Ry.  Co.,  29 
I.  C.  C.  671.  678. 

(1)  There  is  a  difference  in  the  ex- 
tent to  which  the  ascertained  cost  could 
be  utilized  as  between  manufacturing  and 
railway  companies,  in  that  a  manufac- 
turer may  discontinue  to  manufacture  a 
product  found  to  be  unprofitable,  where- 
as a  railway  may  be  compelled  to  con- 
tinue an  unprofitable  service.  In  re  Sep- 
aration of  Operating  Expenses,  30  I.  C. 
C.  676,  678. 

(m)  Probably  costs  the  carriers  as 
much  to  transport  the  lower  grades  of 
oils  as  it  does  to  transport  the  refined 
oils.  American  Refining  Co.  v.  St.  L. 
&  S.  F.  R.  R.  Co.,  30  I.  C.  C.  103,  104. 

(m)  Comparison  of  charges  for  heat- 
er service  with  the  cost  of  lining  cars  for 
protection  of  produce  shows  that  the 
ultimate  expense  to  the  public  is  some- 
what less  for  lining.  New  York  Ship- 
pers' Protective  Asso.  v.  N,  Y.  C.  ft  H. 
R.  R.  R.  Co.,  30  I.  C.  C.  437,  441. 

(o)  Neither  the  shippers  nor  the  car- 
rier can  insist  upon  a  wasteful  or  ex- 
pensive service  for  which  the  consumer 
must  ultimately  pay.  New  York  Ship- 
pers' Protective  Asso.  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.,  30  I.  C.  C.  437.  441. 

(p)  The  Denver  &  Salt  Lake  Railroad 
Company  suffers  the  disability  of  severe 
operating  conditions.  Coal  Rates  from 
Oak  Hills,  Colo.,  30  I.  C.  C.  505,  508. 

(q)  The  cost  of  store-door  delivery  at 
Washington,  D.  C,  about  5  cents  per  100 
pounds.  Chamber  of  Commerce  of  Wash- 
ington V.  B.  &  O.  R.  R.  Co.,  30  I.  C.  C. 


446,  447;  Judd  &  Detweiler,  Inc.,  v.  B.  & 
O.  R.  R.  Co.,  30  I.  C.  C.  455,  457. 

(r)  While  fares  may  secai  high  and 
In  excess  of  the  average  passenger  fares, 
there  may  be  difficulties  which  make 
transportation  more  costly.  Railroad 
Commission  of  Arkansas  v.  M.  &  N.  A. 
R.  R.  Co.,  30  I.  C.  C.  488,  491. 

(s)  Where  part  of  road  is  over  rough 
and  mountainous  country  where  grades 
and  steep  and  curves  sharp,  and  as 
original  construction  was  such  that  fre- 
quent replacement  and  repairs  are  neces- 
sary, the  cost  of  operation  must  be  high. 
Railroad  Commission  of  Arkansas  v.  M.  ft 
N.  A.  R.  R.  Co.,  30  I.  C.  C.  488,  489. 

(t)  Prior  proceedings  before  the 
Commission  have  demonstrated  that  in 
many  respects  operating  conditions  in 
the  Walsenburg  district  are  similar  to 
what  exist  on  the  D.  &  S.  L.  R.  R.  Coal 
Rates  from  Oak  Hills,  Colo.,  30  I.  C.  C. 
505,  508. 

(u)  The  Commission  appreciates  the 
difficulty  of  even  fairly  approximating  the 
cost  of  transporting  a  unit  of  freight  and 
realizes  that  any  method  employed  must 
necessarily  be  somewhat  arbitrary.  Sloss- 
Sheffield  Steel  &  Iron  Co.  v.  L.  ft  N.  Ic 
R.  Co.,  30  I.  C.  C.  597,  602. 

(v)  It  may  fairly  be  questioned 
whether  the  same  high-rate  structure 
should  prevail  in  a  district  thickly 
populated  and  in  which  traffic  moves  in 
large  quantities  as  naturally  prevails  in 
territory  which  is  more  sparsely  settled 
and  where  transportation  costs  are  rela- 
tively higher.  Low  Moor  Iron  Co.  of 
Virginia  v.  C.  ft  O.  Ry.  Co.,  30  L  C.  C. 
615,  618. 

(w)  Rates  on  lumber  from  Boardman, 
N.  C,  to  Spartanburg,  S.  C,  higher  than 
rates  from  Whitesville  and  other  points, 
not  found  unreasonable  owing  to  greater 
cost  of  movement  from  Boardman.  Ald- 
erman ft  Sons  Co.  V.  A.  C.  L.  R.  R.  Co., 
Unrep.  Op.  A-548. 

(x)  Distance,  grade  and  curvature 
are  important  elements  in  cost  of  serv- 
ice, especially  on  mountain  lines.  Class 
and  Commodity  Rates  to  Salt  Lake 
City,  Utah,  32  I.  C  C.  561,  565. 

(y)  Proof  of  increased  general  oper- 
ating expenses  and  statements  of  earn- 
ings per  ton-mile  may  not  justify  the 
proposed  advance.  Class  and  Commod- 
ity Rates  from  Stations  in  Maine,  31 
L   C.   C.   18.   22. 
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(x)  Increase  in  maintenance  of  equip- 
ment evidence  of  development  and 
change.  Five  Per  Cent  Case,  31  I.  C.  C. 
351,  380. 

(aa)  Unit  of  cost  of  moving  certain 
bulk  freight  in  large  volume  reduced 
while  cost  of  moving  passengers  has  in- 
creased. 31  I.  C.  C,  The  Five  Per  Cent 
Case.  351,  387. 

(bb)  Each  branch  of  service  should 
contribute  its  proper  share.  31  I.  C.  C. 
The  Five  Per  Cent  Case,  351,  392. 

(cc)  Cost  of  carrying  passenger  in 
sleeping  car  greater  per  passenger  mile 
than  in  day  coach.  Commercial  Club 
of  Sioux  Falls  V.  Pullman  Co.,  31  I.  C. 
C.  654,  658. 

(dd)  Increased  cost  of  service  inci- 
dent to  two-line  haul  may  justify  a  rate 
somewhat  higher  than  would  be  per- 
mitted via  single  line.  Weatherford 
Chamber  of  Commerce  v.  M.  K.  &  T. 
Ry.  Co.,  31  I.  C.  C.  665,  666. 

(ee)  Number  of  cars  handled  and 
switching  movements  performed  per 
transit  car  considered  in  determining 
cost  of  service  to  carrier.  National 
Casket  Co.  v.  S.  Ry.  Co.,  31  I.  C.  C.  678, 
691,  695. 

(ff)  Meltage  of  ice  in  packages  said 
to  cause  more  rapid  depreciation  of  re- 
frigerator car.  Kenner  Truck  Farmers' 
Asso.  V.  I.  C.  R.  R.  Co.,  32  i.  C.  C.  1,  9. 

■ 

(gg)  Commission  has  declined  In  not- 
able instances  to  allow  economies  of  car- 
riage to  control  in  the  matter  of  sett- 
ling preferential  rates.  American  Round 
Bale  Press  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
32  I.  C.  C.  45o,  463. 

(hb)  Cost  of  service  is  usually  so  dif- 
ficult of  accurate  determination  that  its 
use  as  a  gauge  in  rate  making  must  be 
limited.  American  Round  Bale  Press 
Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  32  I.  C.  C. 
548,  466. 

(ii)  Distance,  grade  and  curvature 
are  important  elements  in  cost  of  ser- 
vice. Class  and  Commodity  Rates  to 
Salt  Lake  City,  32  I.  C.  C.  551,  565. 

(jj)  Carriers  should  be  permitted  to 
compete  for  coast-to-coast  traffic  so  long 
as  it  may  be  secured  at  rates  which  cov- 
er the  out-of-pocket  cost  Commodity 
Rates  to  Pacific  Coast  Terminals,  32  I. 
C.  C.  611,  622. 

(kk)  Increase  in  per  diem  charge  for 


car  equipment,  wages,  fuel  and  cost  of 
railway  material  generally  as  justifica- 
tion for  advance  in  rates.  Proportional 
commodity  Rates  Between  Kerper  and 
Wilson,  Ohio,  Unrep.  Op.  A-893. 

§19.    Credit. 

(a)  Credit  of  railroads  has  suffered 
from  causes  Independent  of  rates.  Five 
Per  Cent  Case,  31  I.  C.  C.  351,  419. 

§20.     Distance   of    Haul. 

See  Evidence,  ^15H  (f),  §18 
(ii),  (X);  Accounting,  §6  (ef); 
Basing  Points  end  Lines,  §1 
(ss);  Blanket  Rates,  §18  (a); 
Differentials,  §21/2  (a),  (b), 
(e),  (c),  §8  (f),  (g),  (J),  (n), 
(o),  (p);  Routing  and  Mis- 
routing,  §4  (c);  Switch  Tracl<s 
and  Switching,  §4  (JJ),  (I<|<); 
Through  Routes  and  Joint 
Rates,  §6,  §13  (y),  (aa),  (nn); 
Water  Carriers,  §7  (c),   (d). 

(a)  Average  distance  of  four  lower  Mis- 
sissippi River  crossings  from  New  York 
City  is  1,114  miles,  and  from  seven 
upper  crossings  1,098  miles.  Missis- 
sippi River  Case,  28  I.  C.  C.  47,  50. 

(b)  Mileages  to  various  interior 
points  are  made  upon  constructive  mile- 
age allowed  water  carriers  from  Balti- 
more to  Savannah,  250  miles,  plus  short- 
line  mileage  from  that  port.  Board  of 
Trade  of  Carrollton  v.  C.  of  Q.  Ry.  Co., 
28   I.   C.   C.  154,  162. 

(c)  Difference  of  32  miles  on  hauls 
ranging  from  600  to  1,000  miles  negli- 
gible. Montezuma  v.  C.  of  G.  Ry.  Co., 
28  I.  C.   C.  280,  282. 

(de)  Relative  unreasonableness  Is 
not  proven  here  by  comparisons  of  dis- 
tances. Boney  &  Harper  Milling  Co. 
V.  A.  C.  L.  R.  R.  Co.,  28  I.  C.  C.  383, 
388. 

(f)  In  the  hauls  of  the  length  in- 
volved, ranging  from  650  to  1,245  miles, 
a  considerable  addition  in  mileage  could 
well  be  overlooked,  especially  where 
the  necessity  exists  of  maintaining 
points  of  production  and  consumption 
on  an  equality  with  their  competitors. 
Lumber  Rates.  Texas,  etc.,  to  Okla- 
homa and  Missouri,  28  I.  C.  C.  471,  476, 
476. 

(g)  Percentage  rates  are  based  upon 
distance.  Rates  to  the  various  per- 
centage groups  are  determined  by 
short-line   mileage   to   the    more   impor- 
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tant  points  located  within  those  groups. 
Springfield  Commercial  Asso.  ▼.  P.  R. 
R.  Co.,  28  I.  C.  C.  611,  612. 

(h)  The  ehort-line  distance  from 
New  York  to  Springfield  is  only  very 
slightly  in  excess  of  that  to  Peoria, 
and  the  average  distance  ftom  the  At- 
lantic seaboard  to  these  two  cities  is 
approximately  the  same.  Springfield 
Commercial  Asso.  v.  P.  R.  R.  Co.,  28 
I.   C.   C,  611,  613. 

(i)  Distance  is  an  important  ele- 
ment in  determining  whether  routings 
are  or  would  be  satisfactory.  IT.  S.  t.  U. 
P.  R.  R.  Co.,  28  I.  C.  C.  518,  622. 

(J)  An  unreasonable  rate  by  the 
direct  line  cannot  be  allowed  for  the 
purpose  of  permitting  the  circuitous 
line  to  engage  in  the  business  at  a 
reasonable  profit.  Grain  Rates  in  C. 
P.  A.  Territory,  28  I.  C.  C.  649,  668. 

(k)  The  average  distance  from  Kan- 
sas City  to  Dallas-Fort  Worth  group  is 
greater  than  to  Texarkana  and  Shreve- 
port  Texarkana  takes  same  class  rates 
as  the  Dallas-Fort  Worth  group.  Tex- 
arkana Freight  Bureau  v.  St.  L.  I.  M. 
ft  S.  Ry.  Co.,  28  I.  C.  C.  669,  680. 

(1)  Complaint  alleged  that  rates  on 
locomotive  and  fittings  and  sawmill 
machinery  from  Lima,  O.,  to  Lockhart, 
Ala.,  were  higher  than  from  Lima  to 
Bristol.  N.  H.,  Fargo,  N.  D.,  Savannah, 
Ga.,  Jacksonville  and  Pensacola,  Fla., 
Mobile,  Ala.,  and  New  Orleans,  La.,  all 
of  which  are  greater  distances  than  from 
Lima  to  Lockhart.  Here  comparisons 
of  rates  to  points  far  removed  from 
the  particular  points  with  which  the 
comparisons  are  made  are  not  sufficient 
to  establish  rate  to  the  given  point  is 
unreasonable.  Jackson  Lumber  Co.  v. 
L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-164. 

(m)  Higher  rate  in  effect  on  cotton- 
wood  from  Annona,  Tex.,  to  Springfield, 
Mo.,  a  less  distance  than  from  Shreve- 
port.  La.,  to  Kansas  City,  Mo.,  a  great 
distance.  The  points  in  question  are 
not  intermediate  via  the  direct  lines 
or  usual  routes  of  movement,  and  were 
established  In  order  to  meet  competi- 
tion. Complaint  dismissed.  Dodd  v.  T. 
&  P.  Ry.  Co.,  Unrep.  Op.  A-223. 

(n)  Length  of  haul  and  volume  of  traf- 
fic are  among  the  determining  factors  in 
arriving  at  cost.  In  re  Separation  of 
Operating  Expenses,  30  L  C.  C.  676,  681. 

(o)    Ordinarily  a  local  rail  haul  of  6 


miles  is  entitled  to  consideration  toward 
an  additional  charge.  Metropolis  Com- 
mercial Club  V.  L  C.  R.  R.  Co.,  30  L  C.  C. 
40,  43. 

(p)  Distance  from  New  York  City  to 
Charleston,  Savannah  or  Brunswick,  by 
water,  is  assumed  by  carriers  for  pur- 
pose of  efFecting  divisions  of  rates  to  be 
the  equivalent  of  250  miles  of  rail  haul. 
Fourth  Section  Violations  in  the  South- 
east, 30  L  C.  C.  163,  178. 

(q)  The  distance  from  New  York  City 
to  Norfolk  via  the  steamer  lines  is  as- 
sumed by  the  carriers  for  the  purpose  of 
division  of  rates  to  be  the  equivalent  of 
160  miles  of  rail  haul.  Fourth  Section 
Violations  in  the  Southeast,  30  I.  C.  C. 
153,  163. 

(r)  Distance  from  New  York  City  to 
Charleston,  Savannah  or  Brunswick  by 
water  is  assumed  by  carriers  for  pur- 
pose of  efFecting  divisions  of  rates  to  be 
the  equivalent  of  260  miles  of  rail  haul. 
Fourth  Section  Violations  in  the  South- 
east, 30  I.  C.  C.  163,  178. 

(s)  There  is  much  force  in  conten- 
tion that  rates  from  San  Francisco  should 
be  less  than  from  Portland.  Distances 
are  less  and  the  operating  conditions  are 
more  favorable.  CalifomiarColorado 
Lumber  Rates,  30  I.  C.  C.  461,  463. 

(t)  Ordinarily  rates  for  longer  dis- 
tances yield  a  lower  per  ton-mile  rev- 
enue. Brownsville,  Tex.,  Class  and  Com- 
modity Rates,  30  L  C.  C.  479,  486. 

(u)  General  rule  that  differentials 
should  decrease  as  distance  increases. 
Lumber  Rates  to  Knoxville,  Tenn.,  30  I. 
C.  C.  624,  626. 

(v)  Fact  that  Commission  compelled 
carrier  to  establish  rates  for  compara- 
tively shorter  haul  same  as  rates  via 
longer  routes,  no  reason  for  denying  Jus- 
tice of  establishing  equal  rates  when  dis- 
tances are  substantially  equal.  Omaha 
Grain  Exchange  v.  N.  P.  Ry.  Co.,  30  L 
C.  C.  672,  576. 

(w)  Difference  of  16  per  cent  in  mile- 
age does  not  justify  a  difference  of  5c 
in  the  rates.  Omaha  Grain  Exchange  v. 
N.  P.  Ry.  Co.,  30  L  C.  C.  672,  680. 

(X)  Unless  there  are  some  other  and 
at  the  same  time  convincing  differen- 
tiating circumstances  and  conditions 
relative  distances  from  the  points  of 
origin  must  control.    Kansas  Wholesale 
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Grocery  Co.  ▼.  A.  ft  W.  Ry.  Co.,  32  I. 
C.  C.  139,  143. 

(y)  Distance  l8  but  one  factor  to 
be  considered  in  the  making  of  rates. 
Transportation  conditions  vary  so 
greatly  Uiat  a  contrast  with  rates  in 
different  sections  is  of  much  less  value 
than  a  comparison  of  rates  in  the  same 
general  territory.  Underwood  Veneer 
Co.  Y.  A.  A.  R.  R.  Co.,  32  I.  C.  C.  266, 
269. 

(z)  Ordinarily  distance  alone  cannot 
determine  the  measure  of  rates,  but 
glaring  inconsistencies  cannot  be  ex- 
plained on  the  ground  of  varying  trans- 
portation conditions.  Commercial  Club 
of  Joplin  V.  M.  P.  Ry.,  32  I.  C.  C.  226. 
232. 

(aa)  Other  things  being  equal,  the 
longer  the  distance  the  less  the  revenue 
per  ton  mile.  Northbound  Rates  on  Hard- 
wood, 32  I.  C.  C.  521,  629. 

(bb)  Neither  ton-mile  earnings  nor 
distance  can  be  accepted  as  the  sole 
measure  of  reasonable  or  nondiscrimina- 
tory rate  adjustments;  but  where  other 
considerations  are  substantially  similar 
these  factors  are  entitled  to  great 
weight.  Coffeyville  Merc.  Co.  v.  M.  K. 
&  T.  Ry.,  33  I.  C.  C.  122,  124. 

(cc)  It  is  a  fundamental  principle  in 
rate  making  that  differences  in  distance 
as  between  producing  points  or  markets 
gradually  lose  their  ^effect  as  the  dis- 
tance to  destination^  increases.  Grain 
Rates  from  Milwaukee,  33  I.  C.  C.  417, 
424. 

(dd)  Considering  length  of  haul  and 
other  transportation  conditions,  Cali- 
fornia may  have  more  favorable  freight 
rates  than  obtains  In  other  states  where 
minima  are  lower.  R.  R.  Comm.  of  Cali- 
fornia V.  A.  G.  S.  R.  R.  Co.,  32  I.  C.  C. 
17,  37. 

(ee)  Water  haul  from  Baltimore,  New 
York,  and  Philadelphia  to  south  Atlantic 
ports  assumed  to  be  equivalent  to  250 
miles  of  rail  haul.  Fourth  Section  Vio- 
lations in  the  Southeast,  32  I.  C.  C.  61, 
63. 

(ff)  Distance  ordinarily  can  not  alone 
determine  measure  of  rates.  Commer^ 
cial  Club  of  Joplin,  Mo.  v.  M.  P.  Ry.  Co., 
32  I.  C.  C.  226,  232. 

iSS)  Ordinarily  distance  alone  can  not 
determine  the  measure  of  rates,  but  glu> 
Ing  inconsistencies  can  not  be  explained 
on  ground  of  vanring  transportation  con- 


ditions.   Commercial  Club  of  Joplin,  Mo. 
V.  M.  P.  Ry.  Co.,  32  I.  C.  C.  226,  232. 

(hh)  Through  charge  should  bear  a 
proper  relation  to  distance.  St  Mat- 
thews Produce  Exchange  v.  L.  ft  N.  R.  R. 
Co.,  82  I.  C.  C.  233,  236. 

(11)  Distance  but  one  factor  to  the 
considered  in  making  of  rates.  Under- 
wood Veneer  Co.  v.  A.  A  R.  R.  Co.,  32 
I.  C.  C.  266,  269. 

(jj)  Relatively  equal  rail  distances 
from  ports  should  have  due  weight  in 
making  of  rates  to  Columbia  and  Au- 
gusta. Columbia  Chamber  of  Com- 
merce V.  S.  Ry.  Co.,  32  I.  C.  C.  604,  605. 

(kk)  Each  point  can  not  be  given 
rates  which  bear  the  exact  proportion 
to  the  Chicago  rates  which  its  distance 
from  New  York  bears  to  the  distance  to 
Chicago  from  New  York.  Fox  River 
Valley  Mfrs.  Asso.  v.  M.  C.  R.  R.  Co., 
32  I.  C.  C.  647,  549. 

(II)  Distance,  grade  and  curvature 
are  important  elements  in  cost  of  ser- 
vice, especially  on  mountain  lines.  Class 
and  Commodity  Rates  to  Salt  Lake  City, 
Utah,  32  I.  C.  C.  661.  665. 

(mm)  Distance  between  Savannah  or 
Charleston  and  New  York  is  considered 
equivalent  of  rail  haul  of  260  miles.  Rates 
on  Clay  from  Points  in  (Georgia,  32  I. 
C.  C,  664,  567. 

(nn)  Distance  between  south  Atlantic 
ports  named  and  Boston  constructive  or 
prorating  mileage  Is  300  miles.  Rates  on 
Clay  from  Points  in  Georgia,  32  I.  C.  C. 
664,  667. 

(00)  Rate  to  coast  is  low  in  many 
cases  for  haul  involved.  Commodity 
Rates  to  Pacific  Coast  Terminals,  32  I. 
C.  C.  611,  631. 

(PP)  Fact  that  no  change  was  made 
in  interstate  fare  reflecting  reduction  in 
mileage  occasioned  by  change  in  loca- 
tion of  station  at  Savannah,  Ga.,  not 
found  unreasonable.  Lipman  v.  A.  C. 
L.  R.  R.  Co.,  Unrep.  Op.  A-896. 

(qq)  Fact  that  no  change  was  made 
in  interstate  fare  reflecting  reduction  in 
mileage  occasioned  by  change  In  loca- 
tion of  station  at  Savannah,  Ga.,  not 
found  unreasonable.  Lipman  v.  A.  C.  L. 
R.  R.  Co.,  Unrep.  Op.  A-896. 

(rr)  Contention  that  rate  on  yellow 
pine  lumber  from  Hot  Springs,  Ark.,  to 
Bristow,  Va.,  should  be  higher  via  south- 
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em  lines  than  via  the  trunk  lines,  be- 
cause of  lesser  density  of  traffic,  held, 
to  be  fully  offset  by  shorter  mileage  via 
southern  lines.  Valley  Planing  Mill  Go. 
v.  St  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op. 
A-906. 

(ss)  Rate  of  15c  per  100  pounds  on 
straw  for  an  average  distance  of  225 
miles  not  found  unreasonable.  Schrel- 
her  Hay  &  Grain  Co.  v.  C.  B.  &  Q.  R.  R. 
Co.,  Unrep.  Op.  A-946. 

(tt)  Complainant  attacked  the  rates 
charged  for  the  transportation  of  four 
carloads  of  box  shocks  from  Williams, 
A^iz.,  over  interstate  routes  to  Clifton, 
Ariz.,  as  unjiist  and  unreasonable.  Three 
cars  moved  via  Deming,  N.  Mex.,  at  a 
rate  of  69c  per  100  lbs.;  and  one  car 
via  Phoenix,  Ariz.,  and  Lordsburg,  N. 
Mex.,  at  87c  for  a  haul  of  571  miles. 
The  interstate  rate  from  Williams  via 
Phoenix  to  Qlobe,  Ariz.,  was  44c  for  577 
miles.  Both  destinations  involved  three- 
line  hauls  from  Williams.  The  69c  rate 
via  Deming  yielded  1.893c  per  ton-mile, 
46c  per  car-mile  and  1335.86  per  car  of 
48,675  lbs.  for  a  haul  of  730  miles.  The 
average  revenue  per  ton  of  all  freight 
on  the  A.  &  N.  M.  Ry. — the  last  link  in 
the  haul  to  Clinton — ^was  12.17;  aver- 
age per  ton-mile,  2.71c.  HELD  that  the 
rate  from  Williams  to  Clinton  via  Phoe- 
nix was  unreasonable  to  the  extent  that 
it  exceeded  |8.80  per  ton,  and  that  via 
Deming  was  unreasonable  to  the  extent 
that  it  exceeded  $10  per  ton.  Repara- 
tion awarded.  California  Pine  Box  & 
Lum.  Co.,  V.  A.  T.  &  S.  F.  Ry.,  34  I.  C. 
C,   257. 

§21  !4.     Emergency  Rates. 

(a)  Rates  on  straw  from  Halls  and 
Harbor,  Mo.,  to  Quincy,  111.,  and  Halls 
and'  Albany,  Mo.,  to  Peoria,  111.,  not 
found  unreasonable  as  compared  with 
emergency  rates  from  Cameron,  Mo.,  to 
Quincy,  111.,  made  during  crop  shortage. 
Schreiber  Hay  &  Qraln  Co.  v.  C.  B.  & 
Q.  R.  R.  Co.,  Unrep.  Op.  A-946. 

§22.     Equipment  Furnished. 
See   Equipment. 

(a)  Cars  that  would  be  rejected  for 
other  traffic  frequently  are  employed  in 
transporting  pig  Iron.  Sloss-Sheffield 
Steel  At  Iron  Co.  v.  L.  &  N.  R.  R.  Co.,  3o 
I.  C.  C.  597.  602,  603. 

(b)  The  added  value  of  an  adapted 
and  solidified  roadbed  Is  no  less  real  if 


charged  to  operating  expenses  than  if 
charged  to  capital  account  LunL  v.  Q. 
N.  Ry.,  33  I.  C.  C.  541,  560. 

(c)  Cost  of  refrigerator  cars  exceel3 
that  of  average  freight  car.  Kenner 
Truck  Farmers  Asso.  v.  I.  C.  R.  R.  Co., 
32  I.  C.  C.  1,  8. 

(d)  Ejquipment  in  which  ^apes  are 
handled  weighs  considerably  more  tlian 
ordinary  box  car.  Lindsay  &  Co.  v.  N.  P. 
Ry.  Co.,  32  I.  C.  C.  287,  289. 

(e)  Live  poultry  traffic  requires  spe- 
cial equipment.  Rates  on  Live  Poultry 
in  Western  Trunk  Line  Territory,  32  I. 
C.  C.  380,  383. 

(f)  No  reason  why  underframes  for 
steel  cars  can  not  be  made  at  plant  at 
which  other  parts  of  car  are  constructed 
and  assembled.  Middletown  Car  Co.  v. 
P.  R.  R.  Co..  32  I.  C.  C.  185,  187. 

§22*4.     Erroneous    Rate. 

See   Erroneous  Rate. 

(a)  A  claim  of  mistake  in  the  pub- 
lication of  rates  which  remain  in  effect 
for  as  long  a  period  as  two  years  Is 
not  persuasive.  Commission  will  re- 
gard rate  as  one  voluntarily  and  know- 
ingly made.  Errors  should  be  discov- 
ered and  eliminated  within  a  reason- 
able time.  Wausau  Advancement  Asso. 
V.  C.  &  N.  W.  Ry.,  28  I.  C.  C.  469,  460. 

(b)  The  mere  insertion  in  the  tariff 
of  an  erroneous  concurrence  number 
did  not  invalidate  the  rates  shown 
therein.  Bartlett  Co.  v.  C.  P.  &  St  L. 
Ry.  Co..  Unrep.  Op.  A-203. 

(c)  A  claim  of  mistake  in  the  publica- 
tion of  rates  which  remain  in  the  effect 
for  as  long  a  period  as  two  years  is  not 
persuasive.  The  rate  will  be  regarded  as 
voluntarily  and  knowingly  made.  Brrors 
will  creep  into  tariffs,  but  should  be  dis- 
covered and  eliminated  within  a  reason- 
able time.  Reshipping  Rates  on  Grain 
from  Omaha,  32  I.  C.  C.  690,  591. 

(d)  Through  carelessness  or  misun- 
derstanding fresh  fruits  and  vegetables 
from  points  in  California  to  Seattle  and 
Tacoma,  Wash.,  have  been  accorded  low 
rates  on  account  of  assumed  effect  of 
water  competition.  Rates  on  l«*resh 
Fruits  and  Vegetables  to  Seattle,  Wash., 
and  other  Points,  Unrep.  Op.  A-912. 

§221/2.     Expert   Evidence. 

(a)  The  testimony  of  a  witness  as 
to    the    correct    rate    on    an    interstate 
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shipment  cannot  be  admitted  over  ob- 
jection, but  if  not  objected  to  it  is  evi- 
dence which  cannot  be  disregarded. 
Wichita  Falls  ft  W.  Ry.  Co.  of  Tex.  v. 
Asher  (Tex.,  1915).  171  S.  W.  1114,  1117. 

(e)  A  claim  of  mistake  in  the  publica 
tlon  of  rates  which  remain  in  effect  for 
as  long  a  period  as  two  years  is  not 
persuasive.  The  rate  will  be  regarded 
as  voluntarily  and  knowingly  made.  Er- 
rors will  creep  into  tariffs,  but  should  be 
discovered  and  eliminated  within  a  reas- 
onable time.  Reshipping  Rates  on  Grain 
from  Omaha,  32  I.  C.  C.  590,  591. 

§25{^.     Hearsay   Evidence. 

(a)  Hearsay  evidence  adduced  by 
complainants  not  sufflcieht  to  warrant  a 
finding  that  weight  ascertained  on  de- 
fendant's scale  was  in  error.  Miller  & 
Co.  V.  C.  T.  W.  Ry.  Co.,  TJnrep.  Op. 
A417. 

§27.     Investment    Relying  on    Rate. 

See  Evidence,  §6;  Advanced 
Rates,  §5  (2),  (b),  §5  (4), 
(g),  §13  (f);  Discrimination, 
§5)4  (f);  Reasonableness  of 
Rates,  §14. 

(a)  The  fact  that  contracts  have 
been  entered  into  on  the  basis  of  a 
lower  rate  will  not  of  itself  preclude 
the  increasing  of  such  rate.  Rates  on 
Crushed  Stone  from  McCook  and 
Thornton,  HI.,  29  I.  C.  C.  136,  137. 

(b)  Where  investments  are  permitted 
to    be    made    upon    the    strength    of   a 

^rate,  the  fact  constitutes  a  strong  ad- 
mission upon  the  part  of  the  carrier 
that  the  rate  is  reasonable;  but  the 
fact  is  merely  evidentiary.  Duluth  Log 
Rates,  29  I.  C.  C.  420,  421. 

(c)  The  circumstance  as  to  invest- 
ment by  a  shipper  on  the  strength  that 
a  certain  rate  will  continue  is  perti- 
nent for  the  Commission  to  consider 
and  may  be  a  strong  admission  on  the 
part  of  the  carrier  that  the  rate  estab- 
lished Is,  on  the  whole,  reasonable,  but 
this  fact  is  merely  evidentiary,  and 
there  is  some  doubt  as  to  whether  It 
can  be  considered  at  all.  Duluth  Log 
Rates,  29  I.  C.  C.  420,  421. 

(d)  The  fact  that  investments  have 
been  made  upon  the  strength  of  a 
given  rate  may  not  be  considered  as 
controlling  or  preclude  a  defense  in 
a  rate  found  unreasonably  l&w.  Lum- 
ber Rates  from  Local  Points  to  Chat- 
tanooga, Tenn.,  29  I.  C.  C.  646,  647. 


(e)  Shippers  have  no  interest  in  a 
rate  by  reason  of  contract  or  oecause 
of  investments  made  under  an  existing 
rate,  and  such  facts  standing  alone 
would  not  preclude  the  raising  of  an 
unreasonably  low  rate.  -  Chattanooga 
Log  Rates,   30  I.  C.  C.   36,  39. 

(f)  Fact  that  contracts  have  been 
entered  into  on  the  basis  of  a  lower 
rate  does  not  of  itself  preclude  the  in- 
creasing of  such  rate.  Rates  on  Crushed 
Stone,  29  I.  C.  C.  136,  137. 

(g)  The  fact  standing  alone  that  a 
shipper  made  investments  under  an  ex- 
isting rate  does  not  preclude  the  raising 
of  a  rate  if  the  same  were  found  un- 
^-easonably  low.  Chattanooga  Log  Rates, 
30  I.  C.  C.  36,  39. 

(h)  Fact  that  new  plant  was  built  up- 
on arsurance  from  carriers  that  a  lower 
rate  would  be  established,  not  in  and 
of  itself  sufficient  ground  for  finding  the 
rate  unreasonable.  Meridian  Fertilizer 
Factory  v.  L.  ft  N.  R.  R.  Co.,  30  I.  C.  C. 
494.  497. 

(1)  While  the  Commission  always 
gives  due  weight  to  the  fact  that  busi- 
ness has  grown  up  under  a  particular 
rate  adjustment,  shippers  have  no 
vested  interest  in  the  maintenance  of 
existing  rates  because  of  investments 
made  under  those  rates  which  pre- 
cludes increasing  the  rates  if  they  are 
unreasonably  low.  Crawford  &  Bunce 
V.  P.  C.  C.  &  St.  L.  Ry.  Co.,  32  I.  C. 
C.   12,   14. 

(j)  Shippers  have  no  vested  inter- 
est in  maintenance  of  existing  fates  by 
reason  of  investments  made  under  those 
rates  which  precludes  increasing  rates 
if  unreasonably  low.  Crawford  &  Bunce 
V.  P.  C.  C.  &  St  L.  Ry.  Co.,  32  I.  C.  C. 
12,  14. 

(k)  A  complainant  is  not  entitled  to 
former  rates  because  of  the  magnitude 
of  its  investment  and  its  reliance  on 
such  rates  in  making  it  Brantley  Co. 
V.  A.  C.  R.  R.,  34  I.  C.  C..21,  24. 

(1)  Where,  upon  the  strength  of  a 
given  rate,  capital  has  been  invested  and 
industrial  conditions  have  been  estab- 
lished, the  rate  can  not  be  discontinued 
without  taking  into  account  its  effect 
upon  those  conditions.  But  it  has  never 
been  said  that  there  was  any  absolute 
rule  requiring  the  indefinite  continuance 
of  such  a  rate.  It  is  always  a  question 
of  what,  under  all  circumstances,  is  Just 
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and  reasonable.  Lighterage  anu  Storage 
Regulations  at  New  York,  35  I.  C.  C.  47, 
53. 


§28.     Local    Rates  and   Combinations. 

(a)  A  road  is  built  and  operated  as 
a  whole,  and  local-  rates  are  not  to  be 
made  with  respect  to  difficulties  of  each 
particular  portion,  charging  cost  of  a 
bridge  to  the  traffic  of  on^  section  or 
the  cost  of  a  tunnel  to  traffic  between 
its  two  mouths.  Norman  Lumber  Co. 
V.  L.  &  N.  R.  R.  Co.,  29  I.  C.  C.  565, 
569. 

(b)  Local  traffic  cannot  be  compelled 
to  bear  an  undue  burden  of  the  expense 
of  construction  or  maintenance  of  an 
expensive  piece  of  road  or  a  bridge  or 
a  tunneL  Norman  Lumber  Co.  y.  L.  & 
N.  R.  R.  Co.,  29  I.  C.  C.  565.  569. 

(c)  A  carrier  has  no  right  to  single 
out  a  piece  of  expensive  road  and  make 
the  local  traffic  bear  an  undue  portion 
of  the  expense  of  its  maintenance  or 
construction.-  Norman  Lumber  Co.  v. 
L.  &  N.  R.  R.  Co.,  29  I.  C.  C.  565,  669. 

§29.    Long     Continuance     of    Voluntary 
Rate. 

See  Evidence,  §68;  Advanced 
Rates,  §5  (2),  (w);  Discrlml- 
nation,  §5i4  (a);  Reasonable- 
ness of  Rates,  §16. 

(a)  ThirdKslass  rates  had  been  in 
effect  for  many  years  and  not  found 
unreasonable.  In  re  Basket  Rates  from 
Points  East  of  to  Points  West  of  the 
Missouri  River,  Unrep.  Op.  A490. 

(b)  The  long  maintenance  of  a  given 
rate  is  an  admission  of  its  reasonable- 
ness, and  where,  on  the  strength  of  a 
given  rate,  capital  has  been  invested  and 
industrial  conditions  have  become  estab- 
lished, it  cannot  be  discontinued  without 
taking  into  account  its  effect  upon  such 
commercial  and  industrial  conditions. 
But  there  is  no  absolute  rule  requiring 
the  indefinite  continuance  of  such  a  rate; 
it  is  always  a  question  of  what,  under  all 
the  circumstances,  is  just  and  reasonable. 
Lumber  Rates,  S.  Ry.  Points  to  Eastern 
Points.  31  I.  C.  C.  244,  253. 

(c)  The  long-continued  maintenance 
of  a  certain  rate  raises  a  presumption 
that  it  is  fully  compensatory.  Nix  ft  Co. 
V.  S.  Ry.  Co.,  31  I.  C.  C.  145,  149. 

(d)  Maintenance  of  present  basis  of 


rates  from  Buffalo  and  other  Lake  Erie 
ports  for  nearly  four  years  without  pro- 
test leads  to  the  very  reasonable  pre- 
sumption that  it  has  operated  without 
serious  prejudice  to  any  community. 
Grain  Rates  to  Pittsburgh,  30  I.  C.  C. 
383,  384. 

(e)  Fact  that  rates  have  been  long 
maintained  and  thai  the  volume  of  traffic 
has  Increased  in  recent  years  raises  a 
strong  presumption  that  they  are  reason- 
able and  profitable  to  the  carriers.  Rates 
on  Bananas  from  Gulf  Ports,  30  I.  C.  C. 
510,  515. 

(f)  Fact  that  defendant  voluntitrily 
maintained  the  old  rates  for  more  than 
three  years  tends  to  show  that  those 
rates  were  reasonable.  Augusta  Cotton 
Exchange  and  Board  of  Trade  v.  S.  Ry. 
Co.,  30  I.  C.  C.  704,  706. 

(g)  Undoubtedly  the  fact  that  a  rate 
has  been  *  voluntarily  maintained  by  a 
carrier  for  a  period  of  years  is  evi- 
dence tending  to  show  that  it  is  reason- 
ably  remunerative,  and  when  it  is 
sought  to  be  increased  the  burden  on 
the  carrier  would  seem  to  require 
stronger  proof  of  Justification  than  in 
a  case  where  the  proposed  increase  re- 
lates to  a  rate  that  has  been  in  effect 
but  a  short  time.  It  not  infrequently 
occurs,  however,  that  increases  In  rates 
that  have  been  maintained  for  many 
years  are  found  to  be  amply  Justified. 
Freight  Rates  from  Minnesota  Points, 
32  I.   C.  C.   361,  364. 

(h)     Long  maintenance  of  rates  must 
also    be    forceful    in   considering   reduc> 
tions.     Stuart's  Draft  Milling  Co.  v.  S. 
Ry.  Co.,  31  I.  C.  C.  623,  626. 

(i)  The  fact  that  a  rate  has  been  vol- 
untarily maintained  by  carrier  for  a  peri- 
od  of  years  is  evidence  tending  to  show 
that  it  is  reasonably  remunerative. 
Freight  Rates  from  Minnesota  Points, 
32  I.  C.  C.  361,  364. 

§30.     Low    Rate    In    Opposite    Direction. 

(a)  Westbound  class  rates  to  the 
river  differ  from  eastbound  rates  from 
same  river  points.  Interior  Iowa  Cities 
Case,  28  1.  C.   C.  64,  72. 

(b)  Rates  on  Volco  from  Wichita  to 
St.  Louis  should  be  the  same  in  the 
reverse  direction.  Volco  Mfg.  Co.  v.  A. 
T.  ft  S.  F^  Ry.  Co.,  28  I.  C.  C.  289,  291. 

(c)  Complainant,  a  Savannah  buggy 
manufacturer,  attacked  the  rate  of  11.91 
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per  100  lbs.  on  carload  shipmentB  of 
buggies  from  Dallas,  Tex.,  to  Savannah, 
Ga.,  as  unreasonable  compared  with 
the  rate  of  83c  on  similar  shipments 
between  the  same  points  in  the  oppo- 
site direction.  The  rate  of  |1.91  was 
made  up  of  the  sum  of  Intermediates, 
11.15  from  Dallas  to  Memphis,  plus 
7&C  beyond.  Complainant  enjoyed  a 
peculiar  advantage  in  shipping  buggies 
to  Dallas  from  Savannah,  the  83c  rate 
being  but  ic  in  excess  of  the  rate 
from  factories  several  hundred  miles 
nearer  Dallas.  No  ouggies  were  manu- 
factured at  Dallas,  and  buggies  were 
seldom  shipped  from  that  point.  HELD, 
that  the  evidence  failed  to  show  that 
the  rate  charged  complainant  was  un- 
reasonable. Complaint  dismissed.  Hull 
Vehicle  Co.  v.  Southern  Ry.  Co.,  28 
I.  C.  C.  619. 

(d)  Rate  on  petroleum  and  its  prod- 
ucts from  Marshalltown,  la.,  should  not 
exceed  rate  in  the  opposite  direction. 
Marshall  Oil  Co.  v.  C.  Q.  W.  R.  R.  Co., 
28  I.  C.  C.  707. 

(e)  Advantage  of  heavier  loading  In 
tank  cars  north  bound  than  in  box 
cars  south  bound  offset  by  empty  back 
haul  of  tank  <5ars,  while  box  cars  may 
be  reloaded.  Marshall  Oil  Co.  v.  C.  G. 
W.   R.  R.  Co.,  28  I.    C.   C.   707,   708. 

(f)  Complainant,  a  manufacturer  of 
petroleum  products  at  Marshalltown, 
la.,  attacked  the  fifth-class  rate  of  22c 
per  100  lbs.,  yielding  a  per-ton-mile 
revenue  of  1.58c,  for  the  transportation 
of  petroleum  and  its  products,  in  car- 
loads, from  Marshalltown  to  Kansas 
City,  a  distance  of  279  miles,  as  unrea- 
sonable to  the  extent  that  it  exceeded 
the  rate  of  17c,  yielding  a  per-ton-mile 
revenue  of  1.22c  on  shipments  In  the 
opposite  direction.  Complainant  met 
the  competition  of  Kansas  City  manu- 
facturers throughout  Iowa,  Kansas  and 
adjacent  states,  though  somewhat  handi- 
capped by  reason  of  the  fact  that  its 
works  were  remote  from  the  sources 
of  fiupply  of  its  crude  materials.  The 
north-bound  movement  of  traffic  was 
much  heavier  than  the  south-bound, 
and  the  loading  of  cars  heavier,  tank 
cars  being  used  for  the  former,  while 
box  cars  were  used  for  south-bound 
shipments;  but  the  advantage  in  the 
use  of  tank  cars  was  offset  by  the 
empty  back  haul.  The  Commission  had 
prescribed  a  rate  of  24.3c  from  Chicago 
to  Omaha,  493   miles;    19c  from  CofTey- 


ville,  Kan.,  to  Memphis,  Tenn.,  469 
miles,  and  17c  from  Coffeyville  to 
Omaha,  362  miles.  HELD,  that  the 
rate  of  22c  per  100  lbs.  from  Marshall- 
town  to  Kansas  City  was  unreasonable 
to  the  extent  that  it  exceeded  17c. 
Reparation  awarded.  Marshall  Oil  Co. 
V.   C.  G.  W.  Ry.  Co.,  28  L   C.  C.   707. 

(g)  Westbound  rate  on  corn  from 
Missouri  River  points  to  Gardiner, 
Mont,  is  50c  per  100  lbs.;  the  east- 
bound  rate  *  between  the  same  points 
is  only  35c.  Not  found  unreasonable, 
and  complaint  dismissed.  Board  of  R. 
R.  Com'rs  of  Mont.  v.  N.  P.  Ry.  Co., 
Unrep.  Op.  A-157. 

(h)  A  great  volume  of  traffic  in  one 
direction  may  well  excuse  lower  rates 
in  that  direction  than  are  charged  upon 
sporadic  shipments  in  the  opposite  di- 
rection. Board  of  R.  R.  Com'rs  of 
Mont.  V.  N.  P.  Ry.  Co.,  Unrep.  Op.  A-157. 

(i)  Rate  on  hickory  spokes  from 
Somerset,  Ky.,  to  Cincinnati,  O.,  higher 
than  from  Cincinnati,  O.,  to  Somerset. 
HELD,  not  unreasonable.  Zwick  & 
Greenwald  Wheel  Co.  v.  C.  N.  O.  &  T. 
P.  Ry.  Co.,  Unrep.  Op.  A-259. 

(J)  After  hearing,  carriers  reduced 
rates  on  potatoes  and  other  vegetables 
to  equal  rates  in  the  opposite  direc- 
tion. R,  R.  Com.  of  La.  v.  T.  ft  P.  Ry. 
Co.,  Unrep.  Op.  A-311. 

(k)  While  value  of  carload  of  tin 
cans  is  only  a  fraction  of  the  value  of 
a  carload  of  condensed  milk,  eastbound 
rate  on  tin  cans  produces  car  revenue 
which  is  materially  less  than  the  west- 
bound rate  on  condensed  milk.  Pacific 
Creamery  Co.  v.  S.  P.  Co.,  Unrep.  Op. 
A-356. 

(1)  The  fact  that  there  is  a  rate  of 
7.5  cents  from  TitusviUe,  Pa.,  to  Co- 
lumbiana, O.,  is  not  sufficient  to  estab- 
lish that  the  rate  of  8.5  cents  in  the 
reverse  direction  is  unreasonable.  Bes- 
semer Refining  Co.  v.  P.  Co.,  Unrep. 
Op.  A457. 

(m)  The  mere  fact  that  on  westbound 
business  carriers  are  parties  to  trans- 
continental rates  which  are  similar  to 
those  sought  on  eastbound  traffic  does  not 
prove  the  unreasonableness  of  the  east- 
bound  rates,  especially  where  the  west- 
bound adjustment  results  from  the  oper- 
ation of  the  fourth  section.  Cheek  ft 
Sods  v.  C.  P.  Ry.  Co.,  31  I.  C.  C.  265,  269. 

(n)     Rates  on  locomotives  on  flat  cars 
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from  Straight  Fork,  Tenn.,  to  Cincinnati, 
Ohio,  higher  than  rates  in  reverse  direc- 
tion. Subsequent  to  movement  of  ship- 
ment rates  were  reduced.  Reparation 
awarded.  Shea  Bros.  v.  T.  Ry.  Co.,  Un- 
rep.  Op.  A-558. 

(o)  Class  rate  ai^plied  on  toe  calks 
from  Portland,  Ore.,  to  Joiiet,  111.,  not 
found  unreasonable  because  it  is  higher 
than  commodity  rate  in  the  opposite  di- 
rection. Reparation  denied.  Franklin 
Steel  Works  v.  O.-W.  R.  R.  &  N.  Co., 
Unrep.  Op.  A-686. 

(p)  A  class  rate  applicable  to  all 
commodities  of  the  class  cannot  be 
found  unreasonable  because  it  is  higher 
than  the  commodity  rate  in  the  op- 
posite direction.  Franklin  Steel  Works 
V.  O.-W.  R.  R.  &  N.  Co.,  Unrep.  Op. 
A-686. 

(q)  Eastbound  rate  on  toe  calks 
from  Portland,  Ore.^  to  Joliet>  111.,  not 
found  unreasonable  as  compared  with 
westbound  rate,  circumstances  and  con- 
ditions surrounding  movement  being 
different.  Franklin  Steel  Works  v.  O.- 
W.  R.  R.  &  N.  Co.,  Unrep.  Op.  A-686. 

(r)  Rates  from  Charlotte,  N.  C,  to 
Athens,  Ga.,  are  Ic  lower  than  those  in 
opposite  direction,  this  difference  being 
to  place  Augusta  and  Athens  on  a 
parity  and  being  favorable  to  complain- 
ant. Rates  to  and  from  Charlotte  not 
found  unreasonable.  Barnhardt  Mfg. 
Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  A-698. 

(s)  Corn  rates  generally  apply  on  oats 
via  defendant's  lines  but  at  time  ship- 
ments moved  no  rates  were  in  effect  on 
oats  from  Oklahoma  to  Kansas  points 
involved.  Reparation  awarded  on  basis 
of  rates  in  opposite  direction.  Pittman 
&  Harrison  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co. 
Unrep.   Op.   A-732. 

(t)  Rates  on  oats  northbound  from 
northwestern  Oklahoma  points  to  various 
Kansas  points  found  unreasonable  and 
southbound  rates  over  same  route  pre- 
scribed for  future.  Reparation  awarded. 
Pittman  &  Harrison  Co.  v.  St.  L.  I.  M. 
&  S.  Ry.  Co..  Unrep.  Op.  A-732. 

(u)  Three  rates  on  potato  :>s  between 
Jacksonville  and  Lemon  City,  Fla.  Rate 
charged  found  unreasonable  and  rate  pre- 
scribed not  to  exceed  46c  per  sack  of 
165  lbs.  Reparation  awarded.  Du  Pius 
V.  F.  E.  C.  Ry.  Co.,  Unrep.  Op.  A-739. 

(v)  Traffic  via  line  of  defendant  from 
Evan svi lie  and  Henderson  can  be  han- 
dled eastbound  only  via  Louisville,  while 


that  from  Louisville  can  be  handled  west- 
bound only  via  Henderson  and  ESvans- 
vllle.  Bower  &  Co.  v.  L.  H.  &  St.  L..  Ry. 
Co.,  Unrep.  Op.  A-744. 

(w)  The  fact  that  a  rate  between  two 
points  is  higher  on  traffic  moving  in  one 
direction  than  in  the  opposite  is  not  of 
itself  proof  of  the  unreasonableness  of 
the  higher  rate.  Chamber  of  Commerce, 
Houston,  Tex.  v.  I.  &  G.  N.  Ry.  Co.,  32 
I.  C.  C.  247,  259. 

(x)  It  la  well  established  that  a  rate 
t>etween  two  points  in  one  direction  is 
not  necessarily  the  measure  of  a  reason- 
able and  non-discriminatory  rate  in  tlie 
opposite.  Rate  on  windmills  and  towers 
from  Superior,  Wis.,  to  Washington,  Io- 
wa, not  found  unreasonable.  Duplex 
Mfg.  Co.  V.  C.  M.  &  St  P.  Ry.  Co.,  Un- 
rep. Op.  A-868. 

(y)  Contention  that  rates  on  emi- 
grants' movables  from  Fort  Lauderdale, 
Fla.,  to  Tushka,  Okla.,  were  unreason- 
able because  in  excess  of  tbose  applied 
to  previous  shipment  from  Tuslika  to 
Fort  Lauderdale,  not  sustained.  Lewis 
V.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-883. 

§3 1 .     Man  uf actu  red    P rod  uct. 

See  Advanced     Rates,   §18    (5), 
(a);    Classification,  §10. 

(a)  Brooms,  as  a  manufactured 
article,  should,  in  accordance  with  ac- 
cepted principles,'  pay  a  rate  higher 
than  broom  corn,  which  is  a  raw  ma- 
terial. Broom  Rates  to  Colorado 
Points,  28  I.  C.  C.   310,  311. 

(b)  Different  markets  available  for 
manufactured  and  by-products.  Under 
ruling  of  Commission  only  manufac- 
tured products  entitled  to  transit  rates 
to  billed  destination.  Clinton  Sugar 
Refining  Co.  v.  C.  &  N.  W.  Ry.  Co.,  28 
L    C.    C.    364,    365. 

(c)  Com  when  manufactured  into 
glucose  produces  about  75  per  cent 
glucose  and  25  per  cent  of  various  by- 
products. Clinton  Sugar  Refining  Co, 
V.  C.  &  N.  W.  Ry.  Co.,  28  I.  C.  C.   364. 

(d)  It  never  happens,  except  under 
very  abnormal  conditions,  that  the  rate 
on  malt  is  lower  than  on  the  grain 
out  of  which  the  malt  is  manufac- 
tured. Grain  Rates  in  C.  F.  A.  Terri- 
tory, 28  I.   C.   C.   549.   561. 

(e)  Rate  charged  on  glucose,  the 
manufactured  product,  is  70  per  cent 
greater  than  the  rate  charged  on  com. 
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the  raw   material.  .  National   Syrup  Co. 
V.  C.  ft  N.  W.  Ry.  Co..  28  I.  C.  C.  673.  674. 

(f)  The  general  practice  of  carriers 
to  provide  lower  rates  on  raw  materials 
than  on  products  of  a  finished  article 
is  not  the  practice  In  respect  to  crude 
petroleum  in  C.  F.  A.  territory. 
Bessemer  Refining  Co.  y.  P.  Co.,  Unrep. 
Op.  A467. 

(g)  In  the  absence  of  ?ome  positive 
showing,  an  adjustment  under  which 
higher  charges  are  provided  for  a  manu- 
factured product,  such  as  flour,  than 
for  a  raw  material,  such  as  wheat,  is 
not  to  be  condemned  merely  because  of 
other  or  different  practices  in  other 
communities,  nor  will  the  Commission 
require  carriers  to  modify  an  existing 
arrangement  of  rates  long  in  effect 
and  apparently  fairly  adapted  to  the 
needs  of  the  communities  and  interests 
affected,  except  upon  substantial  proof 
of  its  unreasonableness  or  of  unjusti- 
fiable injury  resulting  therefrom. 
Stuart's  Draft  Co.  v.  S.  Ry.  Co.,  31  I.  C. 
C.   623,   631. 

(h)  The  theory  upon  which  the  car- 
riers make  the  bituminous  coal  rates  ap- 
ply to  industries  is  that  the  inbound  serv- 
ice is  usually  compensated  by  an  out- 
bound haul  on  manufactured  products* 
Hammerschmidt  &  Franzen  Co.  v.  C.  ft  N. 
W.  Ry.  Co.,  30  I.  C.  C.  71,  74. 

(i)  Flour  is  an  article  flnithed  and 
ready  for  human  consumption,  while  malt 
is  merely  one  material  used  in  produc- 
ing an  article  of  human  consumption,  i. 
e.,  beer.  Malt  Rates  to  Texas  Points.  30 
I.  C.  C.  385.  387. 

(j)  Rate  on  club-turned  handles,  in 
the  rough,  from  West  Point.  Miss.,  to 
Cairo,  111.,  should  not  exceed  the  rate  on 
lumber  of  kind  from  which  handles  are 
made.  Clark-Danforth  Handle  Co.  v.  I. 
C.  R.  R.  Co..  Unrep.  Op.  A-570. 

(k)  Reparation  awarded  on  basis  of 
lower  rate  which  should  have  applied  on 
logs  from  Red  Bay,  Ala.,  to  Paducah,  Ky., 
when  manufactured  products  were 
shipped  from  Paducah  via  defendant's 
line.  Paducah  Box  ft  Basket  Co.,  Inc., 
V.  I.  C.  R.  R.  Co..  Unrep.  Op.  A-582. 

(1)  The  Commission  is  not  to  be  un- 
derstood as  laying  down  as  a  correct 
principle  of  rate  making  one  which  de- 
termines the  measure  of  inbound  rates 
on  raw  material  by  the  compensation 
received     for     subsequent     independent 


movements  of  outbound  manufactured 
products.  Curry  ft  Whyte  Co.  v.  D.  &  I. 
R.  R.  R.  Co.,  32  I.  C.  C.  162,  165. 

(m)  Carriers  are  not  Justified  in  es- 
tablishing inbound  rates  predicated  upon 
prospective  additional  revenue  from  out- 
bound shipments  of  manufactured  pro- 
ducts. Curry  &  Whyte  Co.  v.  D.  ft  I.  R. 
R.  R.  Co..  32  I.  C.  C.  162.  165. 

(n)  Because  there  is  shown  an  iden- 
tity of  commodity  at  point  of  origin  it 
does  not  follow  that  there  is  an  identity 
of  elements  of  carriage  to  destination 
when  raw  material  is  milled  into  differ- 
ent products.  Douglas  &  Co.  v.  I.  C.  R. 
R.  Co..  31  I.  C.  C.  587,  593. 

(o)  Higher  rates  for  a 'manufactured 
product  than  for  raw  material  not  con- 
demned because  of  different  practices  In 
other  communities.  Stuart's  Draft  Mill- 
ing Co.  V.  S.  Ry.  Co..  31  I.  C.  C.  623,  631. 

(p)  An  adjustment  by  which  higher 
rates  are  provided  for  product  than  lor 
raw  material,  not  to  be  condemned  mere- 
ly because  of  the  other  or  diffierent  prac- 
tices in  other  communities.  Stuart's 
Draft  Milling  Co.  v.  S.  Ry.  Co.,  31  I.  C, 
C.  623,  631. 

(q)  Commission  does  not  say  that 
carriers  are  justified  in  establishing  in- 
bound rates  preaicated  upon  prospective 
additional  revenue  from  outbound  man- 
ufactured products.  Curry  ft  Whyte  Co. 
V.  D.  ft  I.  R.  R.  R.  Co.,  32  I.  C.  C.  162, 
165. 

(r)  Ordinarily  rate  on  raw  material 
should  not  exceed  that  on  the  manu- 
factured product.  Knight  Woolen  Mills 
V.  C.  ft  N.  W.  Ry.  Co.,  32  I.  C.  C.  490, 
491. 

§32.    Market  Competition. 

See  Commodity  Rates,  §1   (a). 

(a)  Columbia  as  well  as  Augusta  has 
competition  to  meet  from  Charleston 
and  from  Savannah,  and  its  ability  to 
meet  this  competition,  so  far  as  rates 
are  concerned,  is  generally  less  than 
Augusta's  on  commodities  from  the 
East  and  on  classes  and  commodities 
from  Cincinnati-Louisville.  Columbia 
Chamber  of  Commerce  v.  S.  Ry.  Co., 
28  I.   C.  C.   339,  346. 

(b)  Manufacturers  and  dealers  at 
Elgin  are  in  keen  competition  with 
manufacturers  and  dealers  at  Aurora. 
Elgin  Commercial  Club  v.  B.  &  M.  R. 
R.,   28   I.   C.   C.   380,   381. 
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(c)  Douglas  is  at  a  material  disad- 
vantage in  tlie  competition  for  business 
of  the  region  tributary  to  it  and  Its 
neighboring  rivals.  It  may  not  Justly 
be  denied  relief  from  the  handicap  un- 
der which  it  labors,  because  of  the  cir- 
cumstance that  up  to  the  present  it 
has  done  well  in  spite  of  the  handicap. 
Mayor  and  Council  of  Douglas  v.  A.  B. 
&  A.  R.  R.  Co.,  28  I.  C.  C.  445,  '460. 

(d)  Market  quotations  offered  to 
show  advantage  enjoyed  by  Omaha 
over  Kansas  City.  There  is  no  dif- 
ference in  the  intrinsic  value  of  like 
grain  in  the  two  markets,  and  it  is 
not  within  the  Commission's  province  to 
adjust  rates  merely  to  equalize  market 
conditions.  Omaha  Grain  Exchange  v.  C. 
R.  I.  &  P.  Ry.  Co.,  28  I.  C.  C.  680,  .686. 

(e)  To  a  certain  extent  carriers  are 
justified  in  placing  competitive  markets 
upon  an  equal  basis.  Minneapolis  Civic 
&  Commerce  Asso.  v.  C  M.  &  St.  P.  Ry. 
Co.,  30  I.  C.  C.  663,  672. 

(f)  Savannah,  Ga.,  next  to  Gavelston. 
Tex.,  is  toe  largest  cotton  market  in  the 
world.  Fourth  Section  Violations  in  the 
Southeast,  30  I.  C.  C.  153,  170. 

(g)  New  Orleans  is  the  largest  mar- 
ket and  milling  point  for  rice,  quotations 
there  governing  prices  throughout  t&e 
country.  Memphis  Freight  Bureau  v.  I. 
C.  R.  R.  Co.,  30  I.  C.  C.  471,  472. 

(h)  To  relieve  congestion  at  Duane 
street  and  facilitate  the  handling  not  only 
of  onions,  but  of  all  other  traffic,  the  Erie 
has  established  the  onion  market  at  its 
Pavonia  avenue  station  in  Jersey  City. 
Onion  Rates  to  New  York,  N.  Y.,  30  I. 
C.  C.  528,  529. 

(1)  There  are  more  bananas  import- 
ed through  New  Orleans  than  through 
any  other  port  in  the  United  States. 
Rates  on  Tropical  Fruits  from  Gulf  Ports, 
30  I.  C.  C.  621,  627. 

(j)  To  a  certain  extent  carriers  are 
justified  in  placing  competitive  markets 
upon  an  equal  basis.  Minneapolis  Civic 
&  Commerce  Asso.  v.  C.  M.  &  St.  P.  Ry. 
Co.,  30  I.  C.  C.  663,  672. 

(k)  Augusta,  Ga.,  is  the  next  to  the 
largest  inland  cotton  market  in  the  coun- 
try. Augusta  Cotton  Exchange  and  Board 
of  Trade  v.  S.  Ry.  Co.,  30  I.  C.  C.  704, 
705. 

(1)     A  rate  adjustment  should  not  be 


so  made  that  shippers  at  one  point  or  cer- 
tain points  can  control  the  field  in  a  ter- 
ritory properly  tributary  to  another  ship- 
per. Kansas  Wholesale  Grocer  Co.  y.  A. 
&  W.  Ry.  Co.,  32  I.  C.  C.  139,  141. 

(m)  Profit  in  freight  rate  becomes  an 
added  factor  in  competition  for  commer- 
cial coal  business.  Coal  and  Oil  Investi- 
gation, 31  I.  C.  C.   193,  213. 

(n)  Among  mine  operators  contracts 
with  railroads  often  result  in  prices  no 
higher  than  cost  of  production,  and  some- 
times less.  Coal  and  Oil  Investigation, 
31  I.  C.  C.  193,  195. 

(o)  Spruce  in  active  competition  with 
hemlock.  Lumber  Rates  from  Southern 
Ry.  Points  to  Eastern  Points,  31  L  C.  C. 
244,  250. 

(P)  Joplin,  Mo.,  is  principal  conii;>eti- 
tor  of  Muskogee  in  distribution  of  news 
print  paper,  Kansas  City  next.  Phoenix 
Printing  Co.  v.  M.  K.  &  T.  Ry.  Co..  31 
I.  C.  C.  289,  290. 

(q)  Jobbing  business  of  Wichita  done 
in  competition  with  Kansas  City  and 
other  Missouri  River  points.  Wichita 
Business  Asso.  v.  C.  &  O.  W.  Ry.  Co.,  31 
I.  C.  C.  323,  324. 

(r)  Jobbing  points  not  concemea  as 
to  measure  of  the  rate  itself  but  inter- 
ested solely  as  to  relative  adjustment  be- 
tween them.  Rates  on  Sugar,  81  L  C.  C. 
495,  509. 

(s)  Efforts  to  equalize  market  compe- 
tition may  not  justify  or  require  rates 
unreasonably  low  nor  permit  unjust  dis- 
crimination. Hide  Rates  to  Los  Angeles, 
Cal.,  31  I.  C.  C.  633,  636. 

(t)  In  the  distribution  of  strawber- 
ries. Helena  and  Butte  jobbers  compete 
with  each  other  in  the  same  general  ter- 
ritory, and  Helena  jobbers  are  compelled 
to  shrink  their  profits  on  account  of  the 
higher  carload  rate.  Rates  not  found 
unreasonable.  Lindsay  &  Co.,  Ltd.  v. 
Wells  Fargo  &  Co.,  TJnrep.  Op.  A-756. 

(u)  A  given  difference  of  quality  in 
articles  of  same  class  and  general  de- 
<«criptlon  does  not  imply  a  fixed  price 
relation  in  different  markets  or  even 
same  markets  since  relative  supply  and 
demand  of  several  grades  vary  from  day 
to  day  and  from  market  to  market.  R. 
R.  Comm.  of  California  y.  A.  G.  S.  R.  R. 
Co.,  32  L  C.  C.  17,  33. 

(v)  Only  some  peculiar  circumstano* 
es  or  condition  can  warrant  the  main- 
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tenance  of  a  commodity  rate  from  a  few 
points  of  manufacture  in  a  limited  lo- 
cality. Westbound  Lake-and-Rail  Knit 
Goods  Commodity  Rates,  32  I.  C.  C.  54, 
57. 

(w)  Commission  will  not  require  car- 
riers to  maintain  rates  voluntarily  Insti- 
tuted or  maintained  because  of  indus- 
trial conditions  which  otherwise  would 
be  regarded  as  exceptionally  low. 
Northbound  Rates  on  Hardwood,  32  I. 
C.  C.  521,  52». 

(z)  Certain  forms  of  soda  produced 
at  SaltYille,  Va.,  which  are  said  to  com- 
pete with  "spotless  cleanser"  as  cleans- 
ers; but  amount  of  competition  is  neg- 
ligible and  rates  from  Saltville  do  not 
injure  complainant  at  Bristol,  Va.-Tenn. 
Reynolds  Corporation  y.  N.  &  W.  Ry. 
Co.,  Unrep.  Op.  A-803. 

(y)  Rate  on  canned  goods  from  Bal- 
timore and  other  points  in  Maryland  to 
Alexandria,  Lia.,  not  found  unreasonable 
or  unduly  prejudicial  as  compareu  with 
rate  to  competing  points  in  same  gen- 
eral territory.  Alexandria  Traffic  Bu- 
reau y.  M.  L.  &  t.  R.  R.  &  S.  S.  Co.,  Un- 
rep. Op.  A-965. 

§34.     Mineral   Lands  Owned  by  Carrier. 

(a)  The  Southern  Pacific  Co.  and  the 
A.  T.  &  S.  F.  Ry.  Co.  have  enormous  tim- 
ber holdings  in  the  West.  Pridham  Co.  y. 
S.  P.  Co.,  30  I.  C.  C.  117, 120. 

§34(4.     Mixed  Shipments. 

(a)  There  is' no  proyision  of  the  Act 
and  no  rule  of  the  Commission  which 
prescribes  what  rate  shall  apply  on  a 
combination  of  commodities  made  in 
course  of  transportation.  Mixed  Car 
Dealers  Asso.  y.  D.  L.  &  W.  R.  R.,  83 
I.  C.  C.  133,  188. 

§3414.     Motives. 

See  Evidence,  §56  (b);  Advanc- 
ed Rates,  §1414;  Reasonable, 
ness  of  Rates,  §181/2. 

(a)  Intent  or  motlye  actuating  car- 
riers in  the  establishment  of  rates  can 
not  outweigh  other  consideration  when 
determining  their  present  reasonable- 
ness. Curry  &  Whjrte  Co.  y.  D.  &  L  R. 
R.  R.  Co.,  32  I.  C.  C.  162,  164. 

(b)  Carriers  may  properly  do  many 
things  which  the  Commission  will  not 
compel  them  to  do.  American  Round 
Bale  Press  Co.  y.  A.  T.  &  S.  F.  Ry.  Co., 
32  I.  C.  C.  468,  468. 


(c)  Questions  of  policy  primarily  for 
railroads  themselyes.  American  Round 
Bale  Press  Co.  y.  A.  T.  &  S.  F.  Ry.  Co., 
32  I.  C.  C.  458.  468. 

§39.     Notice. 

(a)  Where  a  lower  export  rate  had 
been  In  effect  for  more  than  six  months 
prior  to  the  date  of  the  first  shipment, 
complainant  was  charged  with  notice 
thereof.  Port  Arthur  Rice  Milling  Co. 
V.  T.  &  Ft.  S.  Ry.  Co.,  28  I.  C.  C.  697, 
700. 

§401/^.     Origin   of  Traffic. 

See  Origin  of  Traffic. 

(a)  A  carrier  should  not  be  per- 
mitted to  retain  to  itself  the  lumber 
market  at  points  on  its  line  for  the 
benefit  of  producing  points  on  its  line, 
to  the  exclusion  of  producing  points 
on  other  lines.  Lumber  Rates,  Texas, 
etc.,  to  Oklahoma  and  Missouri,  28  I. 
C.  C.  471,  474. 

(b)  Texarl^ana,  Ark.,  and  Texarkana, 
Tex.,  are  physically  one  continuous 
city.  Texarkana  Freight  Bureau  y.  L. 
I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C.  569,  571. 

(c)  The  right  of  a  carrier  to  main- 
tain for  Itself  the  long  haul  on  traffic 
which  it  originates  is  well  established. 
Wheeler  Lumber  Bridge  &  Supply  Co. 
y.  A.  T.  &  S.  F.  R.  R.  Co.,  30  L  C.  C. 
343,  344. 

(d)  A  carrier  cannot  expect  wholly 
to  retain  traffic  from  points  into  which 
it  has  first  extended  its  line.  Omaha 
Grain  Exchange  y.  N.  P.  Ky.  Co.,  30  I. 
C.    C.   672,    678. 

(e)  A  carrier  cannot  reserye  to  itself 
the  long  haul  if  to  do  so  works  to  the 
detriment  of  shippers.  Paducah  Board 
of  Trade  y.  I.  C.  R.  R.  Co.,  29  L  C.  C 
583,   591. 

(f)  If  a  railroad  has  traffic  in  its 
possession  It  shall  be  allowed  to  handle 
it  by  its  own  line  as  far  as  it  can  un- 
less the  public  interest  will  suffer  there- 
by. Marble  Rates  from  Vermont  Points, 
29  I.  C.  C.  607,  608. 

(g)  Commission  has  no  right  to  de- 
priye  originating  carrier  of  its  long 
haul.  Lumber  Rates  from  Oregon  and 
Washington,  29  I.  C  C.  609.  612. 

(h)  2%,  carrier  is  not  justified  in  at- 
tempting to  restrict  traffic  to  moye- 
ment   between  points  on  its  own   line. 
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Hughes  Creek  Coal  Co.  v.  K.  &  M.  Ry. 
Co.,  29  I.   C.  C.  671,  677. 

(i)  Conunisslon  approves  a  settle- 
ment which  relieves  one  carrier  of  traf- 
fic it  does  not  want  when  entirely  satis- 
factory to  the  shipper.  In  re  Wrapping 
Paper  Rates  from  East  Moss  Point, 
Miss.,   Unrep.   Op.   A646. 

(J)  Carriers  cannot  make  more  fav- 
orable rates  from  industries  upon  their 
own  lines  to  the  point  of  establishing 
charges  so  disproportionate  as  by  com- 
parison to  be  unjust  or  unreasonable. 
Low  Moor  Iron  Co.  of  Virginia  v.  C.  &  O. 
Ry.  Co.   30  I.  C.  C.  61.5,  619. 

(k)  Only  some  peculiar  circumstance 
or  condition  can  warrant  the  mainten- 
ance of  a  commodity  rate  from  a  few 
points  of  manufacture  in  a  limited  lo- 
cality, while  the  class  rate  basis  as  to 
same  commodity  is  maintained  from  all 
other  points.  Westbound  Lake-and-Rail 
Knit  Goods  Commouity  Rates,  32  I.  C.  C. 
54,  57. 

(1)  Carrier  may  not  by  rate  adjust- 
ments reserve  territory  it  serves  for 
plants  located  on  its  own  lines.  Okla- 
homa Portland  Cement  Co.  v.  A.  L.  &  G. 
Ry.  Co.,  32  I.  C.  C.  221.  225. 

(c)  Rate  on  bar  iron  from  Fort 
Smith,  Ark.,  to  Mena,  Ark.,  found  unrea- 
sonable to  the  extent  that  it  exceeded 
23  cents  per  100  pounds,  which  is  pre- 
scribed for  future  whether  such  ship- 
ments have  moved  to  Fort  Smith  from 
beyond  or  have  origUiated  at  Fort 
Smith.  Reparation  awarded.  Beck  & 
Corbitt  Iron  Co.  v.  K.  C.  S.  Ry.  Co.,  Un- 
rep. Op.  A-836. 

§41.     Original    Cost  of    Road. 

See    Reasonableness     of    Rates, 
§15, 

(b)  A  carrier  cannot  expect  wholly 
to  retain  traffic  from  points  into  which 
it  has  first  extended.  Omaha  Grain  Ex- 
change V.  N.  P.  Ry.  Co.,  30  I.  C.  C.  572, 
578. 

§42!4.     Paper   Rates. 

See    Reasonebieness     of    Rates, 
§24. 

(a)  Rate  between  points  under 
which  there  is  no  movement  are  not 
comparable.  Pacific  Creamery  Co.  v. 
S.  P.  Co.,  Unrep.  Op.  A-356. 

(b)  Paper  rates  should  be  scaled  in 
same  manner  as  other  rates  when  they 


cease    to    be.      Rates    on    Potash     and 
Other  Commodities,  29  I.  C.  C.  626,  628. 

(c)  It  is  the  duty  of  the  Conunisslon 
to  pass  upon  a  rate,  though  it  is  a  paper 
rate,  on  which  no  business  moves,  when 
carriers  ask  authority  to  continue  its 
publication  and  to  be  allowed  to  apply 
it  should  business  be  obtained  by  them. 
Rates  on  Tropical  Fruits  from  Gulf 
Ports,  30  I.  C.  C.  621,  631. 

(d)  Rates  on  sulphuric  acid  from  Ar- 
gentine, Kans.,  and  Kansas  City,  Mo.,  to 
Muskogee,  Okla.,  not  found  unreasonable 
as  compared  with  rates  to  Arkansas 
points  which  are  said  to  be  paper  rates. 
Muskogee  Refining  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  Unrep.  Op.  A-805. 

§43.    Past   Rates. 

See  Advanced  Rates,  §5  (4); 
Switch  Tracks  and  Switching, 
§3  (J). 

(a)  Time  has  undoubted  weight  in 
rate  matters.  Mississippi  River  Case, 
28  I.   C.  C.   47.   54. 

(b)  The  rate  on  steam  coal  to 
Nashville  from  western  Kentuxsky  mines 
has  remained  unchanged  for  25  years. 
Traffic  Bureau  of  Nashville  v.  L.  ft  N. 
R.  R.  Co.,  28  I.  C.  C.  533,  536. 

(c)  Change  in  long-standing  relation 
of  proportional  rates  on  grain  from 
upper  and  lower  Mississippi  River 
crossings  not  Justified.  Grain  Rates 
in  C.  P.  A.  Territory,  28  I.  C.  C.  549, 
555.  I 

(d)  While  no  other  manufacturers 
having  joined  in  this  complaint,  or  made 
independent  complaint,  it  is  possible  that 
they  may  be  materially  affected  by  a 
disturbance  of  an  adjustment  that  has 
continued  for  so  many  years.  National 
syrup  Co.  V.  C.  &  N.  W.  Ry.  Co.,  28 
I.    C.    C.    673,   675. 

(e)  Where  a  particular  rate  has 
been  in  effect  for  several  years,  the 
presumption  is  that  it  is  compensatory, 
and  it  will  not  be  disturbed  except 
upon  proof  that  present  conditions  are 
such  as  to  demand  it.  Chicago  Switch- 
ing Charges,  28  I.  C.  C.  677,  679. 

(f)  Substantially  same  adjustment  of 
rates  has  been  in  effect  from  all  Colo- 
rado common  points  for  20  years.  Pueblo 
Commerce  Club  v.  D.  &  R.  G.  R.  R.  Co.. 
31  I.  C.  C.  133.  135. 

(g)  Rates  between  New  York  and  Chi- 
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cago  haye  been  in  effect  for  more  than  a 
quarter  of  a  century,  looked  upon  as  gen- 
eral rate  standard  by  which  other  rates 
may  be  measured.  Five  Per  Cent  Case, 
31   I.   C.  C.  351.  363. 

(b)  Statute  not  made  to  apply  where 
increased  rate  merely  restored  a  former 
rate  that  had  long  been  maintained. 
Corp.  Comm.  of  Okla.  v.  A.  T.  &  S.  P.  Ry. 
Co..  31  I.  C.  C.  532.  536. 

(i)  Disparity  of  ton-mile  revenue  can 
not  of  itself  Justify  condemnation  of  rate 
structure  of  long  standing.  Stuart's  Draft 
MiUing  Co.  v.  S.  Ry.  Co.,  31  I.  C.  C.  623, 
627. 

(J)  If  long  maintenai.ce  of  rates 
raises  a  presumption  of  reasonableness 
which  is  given  weight  in  opposition  to 
proposed  increases  by  carriers  it  must 
also  be  forceful  in  considering  reductions. 
Stuart's  Draft  Milling  Co.  v.  S.  Ry.  Co.. 

31  I.   C.  C.  623,  625. 

(k)  A  carrier  may  not  rightfully  use 
corporate  funds  for  political  purposes. 
Financial  Investigation  of  N.  Y.  N.  H.  & 
H.  R.  R.  R.  Co.,  31  I.  C.  C.  32.  61. 

(1)  Carriers  will  not  be*  required  to 
maintain  low  rates  voluntarily  institut- 
ed or  maintained  because  of  industrial 
conditions.  Northbound  Rates  on  Hard- 
wood, 32  I.  C.  C.  521,  529. 

(m)  When  important  and  long-stand- 
ing relation  is  sought  to  be  changed,  jus- 
tification must  be  clear  and  convincing. 
Reshipping  Rates  on  Grain  from  Omaha. 

32  I.  C.  C.  590.  594. 

§431/^.     Permanent  Improvements 

See  Accounting,  §1  (b),  (d); 
Advanced  Rates,  §2^  (d);  Di- 
visions, V  (e);  Switch  Tracks 
and  Switching,  §4  (v). 

(a)  Dividing  the  valuation  placed 
upon  the  bridge  by  the  assesed  valua- 
tion of  defendant's  line  in  Iowa  and 
liTihois.  it  appears  that  such  valua- 
tion represents  the  assessed  value  of 
66^  miles  of  line.  East  Dubuque  Sup- 
ply Co.  V.  I.  C.  R.  R.  Co.,  28  I.  C.  C. 
425.    427. 

(b)  Ownership  of  bridge  does  not  ren- 
der carriers  using  it  any  the  less  liable 
to  contribute  to  its  maintenance  in 
proportion  to  the  use  made  of  it.  Nor- 
man Lumber  Co.,  v.  L.  ft  N.  R.  R.  Co.,  29 
I.  C.  565,  570. 


(c)  Distance  across  Ohio  River  bridge 
at  Cairo  deemed  112  constructive  miles. 
Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co., 

29  I.  C.  C.  583.  591. 

§44.     Previous    Haui    on    Raw    Material. 

(a)  Contention  that  lower  rate  should 
be  established  because  carriers  receive 
haul  of  tin  plate  to  Los  Angeles,  from 
which  cans  are  manufactured,  not  sus- 
tained. Pacific  Creamery  Co.  v.  S.  P. 
Co..  Unrep.  Op.  A-356. 

(b)  While  the  fact  that  a  given  line 
both  brings  in  the  raw  materials  for  a 
furnace  and  likewise  serves  the  com- 
munity which  such  furnace  has  built  up 
may  warrant  such  line  in  making  some 
moderate  allowance  in  the  construction 
of  its  transportation  charges,  it  cannot 
proceed  to  the  point  of  establishing 
charges  so  disproportionate  as  by  com- 
parison to  be  unjust  or  unreasonable. 
Low  Moor  Iron  Co.  v.  C.  ft  O.  Ry.  Co.. 

30  I.  C.  C.  615.  619. 

(c)  There  are  many  things  carriers 
may  do  which  the  Commission  will  not 
compel  them  to  do.  Questions  of  policy 
are  primarily  for  the  railroads  them- 
selves to  determine,  and  so  long  as  they 
do  not  infringe  the  provisions  of  the 
law  they  are  at  liberty  to  adopt  such 
policy  as  seems  to  them  most  fitting;  it 
is  for  .the  Commission  to  determine  when 
the  law  has  been  overstepped  and  then 
prescribe  new  and  lawful  rates  or  prac- 
tices. Am.  Round  Bale  Press  Co.  v.  A. 
T.  &  S.  F.  Ry.  Co.,  32  I.  C.  C.  458,  468. 

(b)  Ordinarily  the  rate  on  raw  mate- 
rial should  not  exceed  that  on  the  manu- 
factured product.  Knight  Woolen  Mills 
V.  C.  &  N.  W.  Ry.  Co.,  32  I.  C.  C.  490,  491. 

§441/^.     Public   Interest 

See  Advanced  Rates,  §2)4  (c), 
(bb),  §14;  Any  Quantity 
Rates,  i  (p);  Ciassification, 
§5    (t),    (q). 

(a)  It  is  in  the  public  interest,  as 
well  as  in  the  interest  of  carriers,  that 
traffic  should  be  handled  by  reason- 
ably direct  routes  which  can  be  oper- 
ated at  the  least  expense.  Haverhill 
Box  Board  Co.  v.  B.  &  A.  R.  R.  Co.,  28 
I.  C.  C.  336,  338. 

(b)  Public  does  not  appear  to  be  af- 
fected by  cancellation  of  provision  for 
absorption  of  charges  of  the  Chicago 
River  ft  Indiana  R.  R.  for  car-float  dellv- 


352 


EVIDENCE,   §44%    (c)— §47   (a) 


eries   In   Chicago.     Chicago    Lighterage 
Charges,  28  I.  C.  C.  390,  395. 

(c)  Public  interest  In  payment  of  al- 
lowances to  industrial  roads.  Industrial 
Railways  Case,  29  I.  C.  C.  212,  214. 

(d)  Public  interest  is  advanced  by  the 
reasonable  success  of  railroad  invest- 
ments under  rate  schedules  reasonable  to 
shippers.  Industrial  Railways  Case,  29 
I.  C.  C.  212,  218. 

(e)  Public  interest  considered  in  de- 
termining rate  question.  Wichita  Board 
of  Trade  v.  A.  A  S.  Ry.  Co.,  29  I.  C.  C. 
376,  380. 

(f)  The  construction  of  the  road  has! 
caused  the  development  of  the  country 
through  which  it  runs,  and  the  Interest  of 
the  territory  requires  that  the  road  be 
operated,  receiving  sufficient  returns  to 
enable  it  to  meet  fully  its  obligations  to 
the  people  whom  it  serves.  Railroad  Com- 
mission of  Arkansas  v.  M.  ft  N.  A.  R.  R. 
Co..  30  I.  C.  C.  488,  491. 

(g)  The  southern  lines  would  apply 
the  restricted  theory  of  non-absorption 
of  switching  wherever  they  can  and 
would  conform  to  a  different  practice  at 
places  whose  policy  they  cannot  seriously 
Influence.  Richmond  Chamber  of  Com- 
merce V.  S.  A.  L.  Ry.,  30  I.  C.  C.  652, 
558. 

(h)  The  means  of  transportation  are 
fundamental  and  indispensable  agencies 
in  our  industrial  life  and  for  the  common 
weal  should  be  kept  abreast  of  public 
requirements.  Five  Per  Cent  Case.  32 
I.  C.  C.  326,  330. 

(i)  Public  interest  conaldered  in  pass- 
ing upon  reasonableness  of  proposed  re- 
visions. Lumber  Rates  Southern  Ry. 
Points  to  Eastern  Points,  31  I.  C.  C.  244, 
253. 

(J)  Carriers  owe  to  the  public  an 
efficient  service  at  reasonable  rates.  E*ive 
Per  Cent  Case,  31  L  C.  C.  351,  359. 

(k)  Question  of  daveloping  wheat- 
growing  area  one  of  national  policy  which 
Commission  can  hardly  consider  in  gaug- 
ing reasonableness  of  existing  rates.  R. 
R.  Comrs.  of  Montana  v.  B.  A.  &  P.  Ry. 
Co.,  31  L  C.  C.  641,  663. 

(1)  The  means  of  transportation  are 
fundamental  and  Indispensable  agencies 
in  our  industrial  life  and  for  the  common 
weal  should  be  kept  abreast  of  public 
requirements.  Five  Per  Cent  Case,  82 
I.  C.  C.  825,  880. 


(m)  Each  case  must  be  tested  by 
needs  and  convenience  of  community 
served.  New  York  Dock  Ry.  v.  B.  ft  O. 
R.  R.  Co.,  32  I.  C.  C.  568,  573. 

(n)  Lies  in  direction  of  maintenance 
of  rates  from  intermediate  points  no 
higher  than  from  Atlantic  coast.  Com- 
modity Rates  to  Pacific  Coast  Termi- 
nals, 32  I.  C.  C.  611,  619. 

(o)  If  a  railroad  has  traffic  in  its  pos- 
session, it  should  be  allowed  to  handle 
it  by  its  own  line  as  far  as  it  can,  un- 
less public  interest  will  suffer  thereby. 
Cancellation  of  Routes  in  Connection 
with  Wool  and  Mohair  to  E3astem 
Points,  Unrep.  Op.  A-844;  Markley  &  Co. 
V.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-846. 

§46.     Profit  of  Shipper. 

See  Advanced  Rates,  §2  (b),  §13; 
Discrimination,  §5!4  (h);  Rea- 
sonableness of  Rates,  §2  (e), 
(CO),  §121/2   (J),  (k),  §27. 

(a)  If,  when  viewed  in  the  light  of 
those  considerations  which  enter  into 
proper  rate  making,  a  particular  rate 
is  fair  and  Just  for  the  service  per- 
formed, the  price  at  which  the  shipper 
markets  his'  product  cannot  be  accepted 
as  the  controlling  factor  in  fixing  the 
rate.  Oklahoma-Colorado  Potato  Rates, 
28  L  C.  C.  298,  300. 

(b)  Slight  difference  in  the  rate  are 
not  felt  by  the  producer  of  grain  to 
the  same  extent  that  they  are  by  many 
other  industries.  Grain  Rates  in  C.  F. 
A.   Territory,  28  I.   C.  C.   649,  559. 

(c)  Carriers  nor  Commission  vmy  not 
predicate  ^^tes  upon  necessities  of  ship* 
pen.  Hide  Rates  to  Los  Angeles,  Calif., 
31  I.  C.  C.  633,  635. 

(d)  The  Commission  will  not  require 
carriers  to  maintain  low  rates  on  a  com- 
modity because  of  business  depression. 
Northbound  Rates  on  Hardwood,  82  L  C. 
C.  621,  628. 

§47.    Rate   via   Competing   Carrier. 

See  Discrimination,  §4  (gg); 
Reasonableness  of  Rates,  §2 
(q),  §275/2;  Reparation,  §11; 
Through  Routes  and  Joint 
Rates,  §13  (v),  §15H. 

(a)  Reparation  awarded  on  basis  of 
reduced  rate  established  by  carriers 
via  competing  lines  subsequent  to 
movement.  No  order  entered  estab- 
lishing lower  rate  via  route  of  move- 
ment, as  record  does  not  Indicate  neces- 
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■ity  therefor.     Lindaay  ft  Co.,  Ltd.,  t. 
C.  M.  &  St  P.  Ry.  Co.,  Unrep.  Op.  A-219. 

(b)  Lower  Joint  rate  ria  competing 
line  than  combination  rate  in  effect  via 
route  of  morement  Combination  rate 
not  found  nnreaeonable.  Lindsay  Bros. 
T.  C.  B.  ft  Q.  R.  R.  Co.,  Unrep.  Op.  A-230. 

• 

(c)  Lower  rate  in  effect  Tia  lines 
of  €<Hnpeting  carrier.  Higher  rate  not 
found  unreasonable.  Vehicle  Supply 
Co.  T.  L.  Ry.  &  N.  Co.,  Unrep.  Op.  A-262. 

(d)  *  Reparation  denied  on  basis  of 
rates  in  effect  Tia  other  than  connect- 
ing lines  participating  in  movement 
Matthiessen  ft  Hegeler  Zinc  Co.  v.  C. 
ft  N.  W.  Ry.  Co.,  Unrep.  Op.  A-273. 

(e)  Rates  on  apples  from  McClel- 
lands,  Colo.,  to  Muskogee  and  Mo- 
Alester,  Okla.,  not  found  unreasonable 
as  compared  with  rates  Tia  competi- 
tlTe  routes  with  greater  distances.  Stew- 
art T.  M.  K.  ft  T.  Ry.  Co.,  Unrep.  Op. 
A-297. 

(f)  The  fact  that  two  roads  use 
same  tracks  does  not  follow  same  rate 
applies.  Hedden-Clark  Lumber  Co.  t. 
B.  ft  O.  R.  R.  Co.,  Unrep.  Op.  A-301. 

(g)  Rate  reduced  Tia  competltiTC 
route,  but  not  Tia  route  of  morement 
It  is  well  settled  that  a  rate  Tia  one 
route  is  not  shown  to  be  unreasonable 
merely  because  there  is  a  lower  rate 
▼la  another  route.  West  Co.  t.  I.  ft  Q. 
N.  R.  R.  Co.,  Unrep.  Op.  A-317« 

(h)  Lower  rate  in  effect  on  cotton- 
seed meal  and  cake  between  same 
points  Tia  competltiTe  lines.  Rate  not 
found  unreasonable  and  tomplaint  dis- 
missed. Steinhardt  ft  Co.  t.  T.  ft  P. 
Ry.  Co.,  Unrep.  Op.  A-326. 

(i)  Reparation  denied  on  basis  of 
lower  reMgeratlon  charge  on  straw- 
berries, cantaloupes  and  peaches  from 
Van  Buren,  Ark.,  to  points  in  Iowa  Tia 
competing  line.  Lagomardno-Orupe  Co. 
T.  C.  R.  I.  ft  P.  Ry.  Co.,  Unrep.  Op.  A-862. 

(J)  That  Joint  rate  with  milling  in 
transit  priTUege  in  effect  OTor  other 
lines  on  grain  from  Chicago,  111.,  to 
LouiSTllle,  Ky.,  destined  to  points  in 
Virginia,  does  not  necessarily  attach 
presumption  of  unreasonableness.  Tem- 
pleton  ft  Sons  t.  C.  I.  ft  S.  R.  R.  Co., 
Unrep.  Op.  A-362. 

(k)  Rates  in  effect  Tia  one  line  are 
not  necessarily  the  measure  of  reason- 


able rates   Tia  another  line.     Standard 
Oil  Co.  T.  P.  Co.    Unrep.  Op.  A485. 

(1)  The  distance  Tia  a  short  line  can- 
not  be  used  for  a  basis  to  fix  rates  Tia 
a  longer  line.  Helmers  Mfg.  Co.  t.  C.  R. 
I.  ft  P.  Ry.  Co.,  Unrep.  Op.  A642. 

(m)  Rate  on  walnut  logs  from  Jack- 
son, Tenn.,  to  E.  St  Louis,  111.,  found 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  rate  in  effect  Tia  competing 
lines.  Reparation  awarded.  Brittain  t. 
N.  C.  ft  St  L.  Ry.  Co.,  Unrep.  Op.  A-581. 

(n)  The  Commission  has  held  that 
where  the  direct  line  observes  the  rule  of 
the  fourth  section,  a  competing  line 
whose  mileage  exceeds  that  of  the  direct 
line  by  not  less  than  15  per  cent  should 
be  permitted  to  meet  the  rate  without 
reducing  its  charges  to  intermediate 
points,  provided  the  rates  to  these  points 
are  reasonable.  Kalamazoo  Tank  ft  Silo 
Co.  V.  M.  C.  R.  R.  Co.,  Unrep.  Op.  A-601. 

(o)  It  cannot  be  said  that  the  rate 
established  by  a  short  line  Is  necessarily 
excessive  simply  because  it  is  no  lower 
than  a  rate  previously  in  effect  via  a 
longer  line,  for  it  is  possible  that  the 
rate  Tia  the  longer  line  was  sufficiently 
low  to  warrant  its  adoption  as  a  reason- 
able rate  by  the  shorter  line,  and  the 
traffic  density  of  the  new  line  must  also 
be  taken  into  account.  Railroad  Commrs. 
of  Montana  t.  B.  A.  ft  P.  Ry.  Co.,  31  I. 
C.  C.  641.  648. 

(p)  Rate  charged  on  sawn  building 
marble  from  Manchester,  Vt,  to  Port 
Morris,  N.  Y.,  not  found  unreasonable  as 
compared  with  lower  rate  Tia  another 
line.  Norcross-West  Marble  Co.  t.  Rut- 
land R.  R.  Co.,  Unrep.  Op.  A-713. 

(q)  The  mere  fact  that  there  was  a 
lower  rate  in  effect  Tia  another  route  is 
not  in  and  of  itself,  sufficient  to  Justify 
a  finding  that  rate  Tia  route  of  moTe- 
ment  was  unreasonable  or  unjustly  dis- 
criminatory. North  American  Smelting 
Co.  T.  B.  ft  O.  R.  R.  Co.,  Unrep.  Op. 
A-804. 

(r>  Contention  that  because  C.  M. 
ft  St  P.  Ry.  uses  tracks  of  N.  P.  Ry.  be- 
tween Minnesota  Transfer  and  Duluth, 
the  rate  Tia  the  former  route  should  not 
exceed  the  lower  rate  Tia  the  latter,  not 
sustained.  Plymouth  Clay  Products  Co. 
V.  Ft.  D.  D.  M.  ft  S.  R.  R.  Co.,  Unrep.  Op. 
A-833. 

(s)  Mere  fact  that  there  was  a  lower 
rate  in  effect  via  a  competing  line  does 
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not  warrant  condemnation  of  rate  charg* 
ed.  Caudle  y.  U.  P.  R.  R.  Co.,  Unrep. 
Op.  A-870. 

(t)  Water-and-rail  rates  from  New 
York,  Philadelphia,  Baltimore  and  inter- 
ior points  to  Bluefield,  W.  Va.,  reduced 
to  basis  of  rates  prescribed  by  Commis- 
sion via  all-rail  route.  Reparation  de- 
nied on  shipments  made  when  higher 
rates  were  in  effect  Woolworth  Co. 
y.  Old  Dominion  S.  S.  Co.,  Unrep.  Op. 
A-901. 

(u)  Fourth-class  rate  on  bi-chromate 
of  soda  from  Niagara  Falls,  N.  Y.,  to 
Milwaukee,  Wis.,  not  found  unreason- 
able as  compared  with  lower  rate  yla 
another  route.  Trostel  ft  Sons  Co.  y.  Jm 
V.  R.  R.  Co.,  Unrep.  Op.  A-932. 

(y)  Rate  on  canned  goods  from  Bal- 
timore and  other  Maryland  points  to  Al- 
exandria and  Shreyeport,  La.,  and  Ldt- 
tle  Rock,  Ark.,  is  based  upon  the  rate  to 
Vicksburg  and  Natchez,  Miss.,  yia  direct 
lines  through  south  Atlantic  ports.  Al- 
exandria Traffic  Bureau  y.  M.  L.  ft  T. 
R.  R.  &  S.  S.  Co.,  Unrep.  Op.  A-965. 

§49.     Reproduction  Value  of  Road. 

(a)  No  hard  and  fast  rule  has  been 
established^  for  determining  for  all  roads 
the  fair  yalue  of  their  property.  Lum. 
y.  G.  N.  Ry.,  33  I.  C.  C,  541.  549. 

(b)  Eyer  since  the  Commission  has 
been  in  existence  it  has  felt  the  need 
of  accurate  data  regarding  the  yalue  of 
^iarriers'  properties,  but  it  has  been 
compelled  to  decide  the  most  important 
rate  cases  as  they  arise  without  the  as- 
sistance of  reliable  data  of  this  charac- 
ter. It  must  haye  been  the  intention 
of  Congress  that  it  should  do  so,  other- 
wise Congress  would  haye  required  a 
yaluation  to  be  made  long  ago.  Lum. 
y.  G.  N.  Ry.,  33  I.  C.  C.  541.  552. 

§50.     Return  on   Investment. 

(a)  Granting  that  those  who  assume 
great  risks  are  entitled  to  commensu- 
rate rewards  if  their  yentures  proye  suc- 
cessful, one  can  not  ignore  the  fact  that 
where  a  risk  assumed  by  carriers  has 
been  richly  compensated  in  the  past, 
when  the  original  inyestment  has  been 
returned  seyeral  times,  and  the  property 
greatly  improyed  out  of  earnings,  this 
element  of  risk  should  not  be  considered 
for  the  future.  Lum.  y.  G.  N.  Ry.,  33  I. 
C.  C.  541,  556. 


§51.     Revenue  of  Road. 

See  Accounting,  §5  (J);  Advanc- 
ed Rates,  §7  (7)  {Reasonable- 
ness  of  Rates,  §11,  §28  (hi), 
§30. 

(a)  It  may  be  that  under  preyaiUng 
local  rates  and  the  expenses  incident  to 
short-haul  business  freight  brings  in  but 
small  reyenue.  Mayor  and  Council  of 
Douglas  y.  A.  B.  ft  A.  R.  R.  Co.,  28  I.  C.  C. 
445,  453. 

(b)  Rates  all-rail  and  water-and-rail 
from  New  York  to  south  Atlantic  ports 
result  in  some  net  reyenue  to  the  car- 
riers and  do  not  result  in  an  increased 
burden  upon  traffic  to  and  from  inter' 
mediate  points.  Fourth  Section  Viola- 
tions in  the  Southeast.  30  L  C.  C.  153, 177. 

(c)  The  ayerage  ratio  of  operating 
expenses  to  operating  reyenue  on  the 
Atlantic  Coast  Line,  Seaboard  Air  Line 
and  Southern  Railway  for  the  year  end- 
ing June  30,  1912,  was  67.51  per  cent. 
Fourth  Section  Violations  in  the  South- 
east, 30  I.  C.  C.  153,  175.  176. 

(d)  Earnings  of  rail  carriers  are  less 
on  break-bulk  grain  than  upon  grain  car- 
ried across  the  lake  by  the  car  ferries. 
Break-Bulk  Rates  on  Grain,  30  I.  C.  C. 
357,  358. 

(e)  The  construction  of  a  railroad  has 
caused  the  deyelopment  of  the  country 
through  which  it  runs,  and  the  interest  of 
that  territory  requires  that  the  road  be 
operated,  receiying  sufficient  returns  to 
enable  it  to  meet  fully  its  obligations  to 
the  people  whom  it  senres.  Railroad 
Commission  of  Arkansas  y.  M.  ft  N.  A.  R. 
R.  Co.,  30  I.  C.  'C.  488,  491. 

(f )  Property  inyestment  accounts  not 
a  sufficient  basis  for  determining  ade- 
quacy of  reyenues.  Fiye  Per  Cent  Case, 
31  I.  C.  C.  351,  361. 

(g)  Net  operating  and  net  corporate 
income  two  different  measures  of  return 
on  property  inyestment.  Fiye  Per  Cent 
Case,  31  I.  C.  C.  351,  362. 

(h)  Impropriety  of  accepting  net  cor- 
porate income  as  a  measure  of  adequacy 
of  rates.  Net  operating  used.  Fiye  Per 
Cent  Case,  31  I.  C.  C.  351,  363. 

(1)  Though  the  net  operating  reyenue 
per  mile  of  road  of  all  carriers  in  a  giyen 
state  is  notably  greater  than  the  rev- 
enues of  the  same  or  other  carriers  in 
neighboring  states,  it  does  not  necessar^ 
ily  follow  that  the  rates  applicable  to 
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transportation  of  goods  from  that  state 
to  another  are  unreasonable.  While  to- 
pography and  productivity  of  a  region 
are  factors  to  be  considered  in  determin- 
ing freight  rates  in  that  region  the  law- 
fulness of  interstate  rates  cannot  be 
wholly  gauged  by  the  transportation  re- 
turns arbitrarily  imputed  to  the  state  in 
which  the  traffic  originates.  Railroad 
Comrs.  of  Montana  v.  B.  A.  ft  P.  Ry.  Co., 
31  L  C.  C.  641,  651. 

(j)  A  railroad  furnishing  part  of  re- 
frigeration service,  the  ice  haulage,  and 
BtlU  turning  over  entire  refrigeration 
revenue  to  refrigerator  company  with 
which  it  is  not  associated  in  interest 
would  seem  to  indicate  that  it  is  not 
properly  conserving  its  revenues.  R.  R. 
ComnL  of  California  v.  A.  G.  S.  R.  R. 
Co..  32  I.  C.  C.  17,  21. 

(k)  Carrier  furnishing  part  of  ser- 
vice and  still  turning  over  entire  reve- 
nue to  refrigerator  company  would 
seem  to  indicate  that  it  is  not  properly 
conserving  its  revenues.  R.  R.  Coxnm. 
of  California  v.  A.  G.  S.  R.  R.  Co.,  32  I. 
C.  C.  17,  21. 

(1)  Commission  cannot  view  with  fa- 
vor any  attempt  to  obtain  an  increase 
in  net  revenue  through  unduly  restrict- 
ed expenditures  upon  maintenance.  Five 
Per  Cent  Case,  32  I.  C.  C.  325,  328. 

(m)  Defendant's  net  revenue  per  car 
for  the  haul  from  Wilson  to  Kerper, 
Ohio,  a  distance  of  4.4  miles  was  about 
72  cents.  Proportional  Commodity  Rates 
between  Kerper  and  Wilson,  Ohio,  Un- 
rep.  Op.  A-893. 

§52.     Risk    of    Loss   or    Damage. 

See     Classification,     §3    (c),   §5 
(k). 

(a)  Slight  risk  of  loss  or  damage  to 
salt  and  entitled  to  low  rates.  Gottron 
Bros.  Co.  V.  G.  &  W.  R.  R.  Co.,  28  I. 
C.  C.  38.  43. 

(b)  There  are  perhaps  but  few  ar- 
ticles of  freight  more  subject  to  in- 
jury and  unsatisfactory  to  handle  than 
automobiles  uncrated.  Keats  Auto  Co. 
V.  O.-W.  R.  R.  &  N.  Co.,  28  I.  C.  C. 
412,    413. 

(€)  A  comparatively  small  injury 
to  an  average  automobile  will  generally 
result  in  damages  equal  to  or  in  ex- 
cess of  the  revenue  received  for  its 
transportation.  Keats  Auto  Co.  v.  O.-W. 
R.  R.  ft  N.  Co.,  28  I.  C.  C.  412,  413. 


(d)  Carload  shipments  are  sealed 
and  transported  intact  to  destination, 
and  this  ^method  results  in  the  mini- 
mum risk  of  pilferage  or  damage  as 
compared  with  the  risk  to  which  less- 
than-carload  shipments  are  exposed. 
Keats  Auto  Co.  v.  O.-W.  R.  R.  ft  N.  Co., 
28  I.  C.   C.  413. 

(e)  Generally  agreed  that  nesting 
of  culverts  was  frequently  injurious, 
and  that  nested  culverts  of  the  larger 
sises  are  much  more  difficult  to  handle 
than  the  individual  culverts,  loading 
and  unloading  being  done  by  hand. 
Klauer  Mfg.  Co.  v.  A.  T.  ft  S.  F.  Ry. 
Co.,   28   I.   C.   C.   508,    509. 

(f)  There  is  a  difference  between 
full  and  empty  beer  packages  in  lia- 
bility to  damage  and  in  the  kind  of 
protection  necessary  en  route.  Minne- 
apolis Brewing  Co.  v.  A.  T.  ft  S.  F. 
Ry.    Co.,   28   I.   C.   C.    688,   691. 

(g)  Contention  that  rough  stone 
should  have  lower  rate  than  dressed 
stone  because  less  liable  to  damage 
not  sustained.  Complaint  dismissed. 
Flynn  v.  C.  I.  ft  L.  Ry.  Co.,  Unrep.  Op. 
A-257. 

(h)  Sulphuric  acid  is  considered  a 
hazardous  commodity  on  account  of  its 
charring  and  corrosive  qualities  and 
its  liability  to  injure  other  freight  in 
case  of  wrecks  or  of  leakage  in  tran- 
sit. Goldfield  Consolidated  Mines  Co. 
V.  S.  P.  Co.,  Unrep.  Op.  A-266. 

(1)  Risk  of  damage  is  greater  when 
stove  reservoirs  are  shipped  in  bundles 
than  when  they  are  shipped  in  boxes 
or  crates.  Lowenberg  &  Going  Co.  v. 
O.-W,  R.  R.  ft  N.  Co.,  Unrep.  Op.  A-361. 

(J)  Loss  and  damage  is  an  unknown 
quantity  in  the  transportation  of  pig  iron 
the  commodity  being  practically  inde- 
structible and,  with  any  kind  of  intelli- 
gent handling,  not  susceptible  to  loss 
even  when  transported  via  rail-and-water, 
with  the  usual  transfer  at  the  dock  in- 
cident thereto.  Sloss-Sheffleld  Steel  ft 
Iron  Co.  V.  L.  ft  N.  R.  R.  Co.,  30  I.  C.  C. 
597,  603. 

(k)  Innumerable  classifications  and 
tariffs  throughout  the  country  contain 
packing  and  shipping  requirements  which 
can  have  no  other  justification  than  the 
right  of  the  carrier  to  require  the  use  of 
substantial  and  suitable  containers  and 
the  elimination  of  hazard.  Dunnage  Al- 
lowances, 30  I.  C.  C.  538,  542. 
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(1)  Risk  Is  one  of  the  elements  enter- 
ing into  the  present  day  rate  fabric. 
Dunnage  Allowances,  30  I.  C.  C<  538.  542. 

(m)  News  print  paper  is  a  desirable 
article  for  transportation,  loss  and  dam- 
age claims  being  negligible.  Lake  Su- 
perior Paper  Co.,  Ltd.,  v.  D.  S.  S.  &  A. 
Ry.  Co.,  30  I.  C.  C.  403,  408. 

(n)  Apples  and  pears  of  other  dis- 
tricts shipped  at  comparatively  nominal 
risk  as  compared  with  California  vari- 
eties. Paciflo  Fruit  Exchange  v.  S.  P. 
Co.,  31  L  C.  C.  159.  164. 

(o)  Aggregate  of  claims  paid  for  losB 
and  damage  to  beer  shipments  said  to  ex- 
ceed claims  on  fifth-class-freight  gener- 
ally. Rates  on  Beer  and  Other  Malt 
Products,  31  I.  C.  C.  544,  545. 

(p)  Some  grades  of  sweepings  have 
more  or  less  oil  In  them;  are  considered 
extra  hazardous  by  insurance  companies; 
and  mills  are  required  to  ship  them  out 
in  small  quantities.  Earnhardt  Mfg.  Co. 
V.  S.  Ry.  Co.    Unrep.  Op.    A-698. 

(q)  Scrap  iron  is  a  low-grade  com- 
modity and  cannot  be  damaged  in  tran- 
sit. Lebow  V.  A.  T.  &  S.  F.  Ry.  Co.  Un- 
rep. Op.    A-704. 

(r)  Only  the  chasses  of  freight  au- 
tomobiles are  shipped,  and  are  not  as 
likely  to  sustain  damage  in  transit  as 
highly  finished  passenger  automobiles. 
Leavltt  ft  Co.  v.  L.  S.  &  M.  S.  Ry.  Co. 
Unrep.  Op.  A-708. 

(s)  Potatoes  shipped  out  of  Minne- 
sota, Wisconsin  and  Michigan  during  the 
month  of  September  are  immature  and 
more  perishable  than  those  shipped  dur- 
ing the  winter  months,  and  cannot  be 
loaded  as  heavily.  Miller  &  Co.  v.  C.  & 
N,  W.  Ry.  Co.    Unrep.  Op.  A-746. 

(t)  Loss  of  bakery  goods  in  transit 
rare,  and  shippers'  claims  are  few,  so 
that  carriers'  risk  is  sUght  Portland 
Chamber  of  Commerce  v.  C.  M.  &  St.  P. 
Ry.  Co.,  32  I.  C.  C.  188,  190. 

(u)  When  movement  of  liquid  tan- 
ning extract  is  in  tank  cars,  claims  for 
loss  and  damage  are  few.  Tanners* 
Supply  Co.  Y.  L.  &  N.  R.  R.  Co.,  82  I.  C. 
C.  394,  402. 

(v)  Loss  and  damage  claims  on 
flour  are  sonlewhat  greater  than  on 
wheat.  Kansas-California  Flour  Rates, 
32  I.  C.  C.  602,  604. 

(w)    That  production  and  volume  of 


movement  of  motorcycles  has  greatly 
increased  and  risk  incident  to  their 
transportation  reduced,  alone  does  not 
afford  a  sufficient  basis  for  further  re- 
duction. Myers  v.  0.  R  ft  Q.  R.  R.  Ca, 
Unrep.  Op.  A-818. 

(x)  Loss  and  damage  claims  on  gaa 
cooking  stoves  are  less  in  number  than 
on  wood  and  coal  stoves  or  combination 
stoves  though  average  value  of  former 
is  somewhat  greater.  Boardman  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-835. 

(y)  Obviously  there  can  be  no  pro- 
priety in  attaching  to  one  commodity 
unreasonable  rates  for  the  purpose  of 
compensating  a  carrier  for  a  risk  attach- 
ing to  it  in  the  transportation  of  another 
commodity.  The  Cummins  Amendment, 
33  L  C.  C,  682,  689. 

§53.    Size  of  Community. 

(a)  The  fact  that  two  communities 
may  be  one,  from  a  commercial  point  of 
view  does  not  necessarily  make  them  one 
for  transportation  and  rate  making  pur- 
poses. The  Illinois  Coal  Cases,  32  L  C.  C. 
659.  680. 

§54.    Size  of  Load. 

See    Evidence,    §53. 

(a)  Commission  has  repeatedly  and 
without  exception  refused  to  permit  the 
establishment  of  rates  available  only  for 
the  shipment  of  a  tralnload.  American 
Round  Bale  Press  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  32  I.  C.  C.  458,  463. 

§55.    Standard  of  Lines. 

See    Reatonablenest     of    Rates, 
§32. 

(a)  Rates  are  not  to  be  fixed  without 
reference  to  all  lines  operating  in  the 
territory.  Atlanta  Freight  Bureau  v.  N. 
C.  &  St.  L.  Ry.,  29  L  C.  C.  476,  485. 

(b)  It  is  stated  that  the  K.  &  T.  By. 
traverses  a  mountainous  country;  is 
characterized  by  heavy  grades,  sharp 
curves,  numerous  trestles,  a  tunnel,  a 
concrete  bridge;  its  road  is  laid  with 
heavy  rails  and  is  rock-ballasted;  that 
it  has  never  paid  a  dividend  on  Its  capi- 
tal stock.  Watson  v.  K.  ft  T.  Ry.  Un- 
rep Op.    A-689. 

§56w    Standard  of  Rate. 

See  Advanced  Rates,  §15;   Rea- 
sonableness of  Rates,  §2  (b). 

(a)  In  removing  an  unlawful  dleerlBi- 
Ination  arising  from  the  relation  of  In- 
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trastate  to  interstate  rates,  the  Commis- 
sion  is  not  bound  to  reduce  the  latter 
below  what  it  finds  to  be  a  proper  stand- 
ard, fair  to  carrier  and  public.  Corpora- 
tion Com.  of  Oklahoma  v.  A.  T.  &  S.  F. 
Ry..  31  I.  C.  C.  532,  543. 

(b)  Rates  fixed  by  the  carrier  from 
no  other  motive  than  to  obtain  a  fair 
compensation  for  the  service  rendered 
are  entitled  to  greater  weight  than  rates 
which  the  carrier  admits  were  fixed  by 
it  from  other  motives.  Augusta  Cotton 
EZxchange  and  Board  of  Trade  v.  S.  Ry. 
Co.,  30  I.  C.  C.  704,  706. 

(c)  Where  a  number  of  carriers  par- 
ticipate in  traffic  at  the  same  rate  but 
with  varying  costs  of  transportation, 
the  policy  of  the  Commission  is  not  to 
take  either  the  lowest  or  the  highest 
coat  as  the  standard.  Lum.  v.  G.  N. 
Ry.,  33  I.  C.  C.  541,  555. 

§57!/^.     Terminal  Cost. 

(a)  Terminal  cost  is  practically  com- 
mon to  the  movement  from  a  point  of 
origin  and  from  an  intermediate  point 
and  should  not  be  considered  when  differ- 
ential cost  is  calculated.  Coal  Rates  from 
Virginia  Mines,  30  I.  C.  C.  635,  648. 

§58.     Ton-mile    Revenue. 

See  Blanket  Rates,  §8  (n),  §15>/2 
(a),  §17  (a);  Discrimination, 
§11/2  (a);  Evidence,  §13  (1), 
(dd),  (fT),  §20;  Proportional 
Rates,  IV  (d);  Reasonable- 
ness of   Rates,  §28    (bb),  §36. 

(a)  Rate  per  ton  per  mile  should 
decrease  as  haul  increases.  Gottron 
Bros.  V.  G.  &  W.  R.  R.  Co.,  28  I.  C,  C, 
38.    46. 

(be)  Fundamental  maxim  that  rate 
per  ton-mile  shall  decrease  as  distance 
increases,  but  to  disregard  rule  is  not 
of  necessity  a  discrimination.  Boston 
Chamber  of  Commerce  v.  A.  T.  ft  S. 
P.  Ry.  Co.,  28  I.  C.  C.  230,  232. 

(d)  While  a  factor  in  rate  making, 
per  ton-mile  results  are  not  necessarily 
controlling.  Kansas-Iowa  Brick  Rates, 
28   I.  C.  C.  285,  287. 

(e)  Ton  per  mile  rates  helpful  in 
determining  the  reasonableness  of 
rates,  but  its  value  is  considerably 
minimized  in  a  group  adjustment. 
Brick  Rates  from  Ohio  Points  to  Hunt- 
ington, W.  Va.,  28  I.  C.  C.  292,  295. 

(f)  An  accurate  presentation  of  per 
ton-mile    yield    must    include    a    state- 


ment which  will  show  the  actual  hauls 
and  the  average  length  of  the  hauls. 
Lumber  Rates,  Texas,  etc.,  to  Okla- 
homa and  Missouri,  28  I.  C.  C.  471,  475. 

(g)  Rates  on  scrap  iron  seem  gen- 
erally to  be  stated  In  cents  per  100  lbs. 
If  carrier  elects  to  establish  an  equiva- 
lent rate  in  cents  per  gross  ton,  it  may 
do  so.  Scrap-iron  Rates  '  Between  Chi- 
cago and  Milwaukee,  28  I.  C.  C.  525, 
626. 

(h)  Ton-mile  statistics,  reflecting  as 
they  do  neither  car  loading,  train  ton-  • 
nage,  nor  car  or  train  mileage,  are  far  ' 
from  being  infallible  guides  in  fixing  i 
freight  rates.  A  high  average  ton-mile 
revenue  may  be  due  to  short  hauls, 
a  preponderance  of  which  occasions 
the  traffic  manager  much  uneasiness, 
while  it  has  been  repeatedly  shown 
that  traffic  low  in  ton-mile  earnings 
may,  because  of  its  farther  carriage 
and  greater  density,  be  the  most  re- 
munerative. Per-car  earnings,  with  dis- 
tance considered,  are  much  more  reli- 
able. Where  the  commodity  moves  in 
tralnloads  the  earnings  per  train  mile 
furnish  the  best  criterion,  not  only  the 
car  loading,  but  also  such  physical  con- 
ditions as  grades,  etc.,  being  here  re- 
flected. Comparison  of  any  kind,  how- 
ever, to  be  effective  must  be  analogous, 
or  nearly  so;  that  Is,  the  rate  charged 
or  gross  earnings  derived  on  any  basis 
for  the  transportation  of  a  given  com- 
modity between  two  points  furnishes  a 
guide  in  arriving  at  the  rate  to  be 
charged  the  same  or  nearly  the  same 
commodity  between  two  other  points 
similarly  circumstanced.  Traffic  Bureau 
of  Nashville,  Tenn.,  v.  L.  &  N.  Ry.  Co., 
28   I.   C.   C.  533.   535. 

(i)  A  high  average  ton-mile  revenue 
may  be  due  to  short  hauls.  It  has 
been  repeatedly  shown  that  traffic  low 
in  ton-mile  earnings  may,  because  of 
its  farther  carriage  and  greater  den- 
sity, be  the  most  remunerative.  Traffic 
Bureau  of  Nashville  v.  L.  ft  N.  R.  R. 
Co.,   28   I.   C.   C.   533,   535. 

(J)  Ton-mile  statistics,  reflecting  as 
they  do  neither  car  loading,  train  ton- 
nage, nor  car  or  train  mileage,  are  far 
from  being  infallible  guides  in  fixing 
freight  rates.  Traffic  Bureau  of  Nash- 
ville V.  L.  &  N.  R.  R.  Co.,  28  I.  C.  C. 
533,   535. 

(k)  The  great  disparity  in  the  ton- 
mile  earnings  up  to  Thebes  under  the 
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proportional  rate  from  Morehouse  as 
compared  with  the  proportional  rate 
from  Cape  Girardeau,  and  between 
such  proportional  rates  and  the  rates 
from  Thebes  to  Evansville,  does  not 
appear  to  be  Justified.  Reduction  or^ 
dered.  Von  Vehren  Mfg.  Co.  v.  St  L. 
&  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-173. 

(1)  Evidence  offered  to  support  the 
charge  of  unreasonableness  of  rates  on 
lumber  from  Amelia,  Va.,  to  Millington, 
Md.,  was  a  statement  of  the  earnings 
per  ton  per  mile.  While  the  earnings 
are  ^illghtly  over  one  cent  per  ton  per 
mile,  an  examination  of  the  tariffs  on 
lumber  from  the  same  section  dis- 
closes that  the  rate  is  not  relatively 
higher  than  from  similar  points  of 
origin  to  the  same  destination.  Homer 
Lumber  Co.  v.  S.  Ry.  Co.,  Unrep.  Op. 
A-204. 

(m)  Ton-per-mile  revenue  should  de- 
crease as  haul  increases.  Lumber  Rates 
from  the  Southwest  to  Points  North,  29 
I.  C.  C.  1,  13;  Wichita  Board  of  Trade 
V.  A.  &  S.  Ry.  Co.,  29  I.  C.  C.  376,  877; 
Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J.,  29 
L  C.  C.  500.  502;  Interior  Iowa  Cities 
Case,  29  I.  C.  C.  536,  537;  Colorado  Mfrs. 
Assn.  V.  A.  T.  &  S.  F.  Ry.  Co.,  29  L  C.  C. 
544,  545. 

(n)  Upon  a  short  haul  the  per-ton-mile 
test  has,  as  a  rule,  very  little  evidentiary 
value.  Hammerschmidt  &  Franzen  Co. 
V.  C.  ft  N.  W.  Ry.  Co.,  30  L  C.  C.  71,  78. 

(o)  Ordinarily  rates  for  longer  dis- 
tances yield  a  lower  per  ton-mile  revenue. 
Brownsville  (Tex.)  Class  and  Commodity 
Rates,  30  I.  C.  C.  479,  486. 

(p)  The  rule  that  revenue  per-ton-per 
mile  should  decrease  as  the  distance  in- 
creases is  well  recognized,  but  there  is 
no  measure  or  standard  by  which  the 
Commission  can  find  that  ton-per-mile 
units  offered  in  a  certain  case  vary  only 
because  of  distance,  and  as  to  distance 
vary  properly.  Malt  Rates  to  Texas 
Points,  30  I.  C.  C.  385,  386. 

(q)  The  theory  that  the  rate  per  ton- 
mile  should  decrease  as  the  distance  in- 
creases is  subject  to  qualification  that 
the  rate  for  the  longer  distance  must 
be  compensatory.  National  Petroleum 
Assn.  V.  A.  T.  ft  S.  F.  Ry.  Co.,  Unrep.  Op. 
A401. 

(r)  Where  the  distance  is  greater 
the  ton-mile  rate  should  be  lower.    Rates 


on  Beer  and  Other  Malt  Products,  31  I.  C. 
C,  544,  546. 

(s)  It  does  not  follow  merely  because 
rates  per  ton-mile  are  low  by  comparison 
that  traffic  is  less  remunerative  than 
other  traffic  which  may  show  higher  ton- 
mile  earnings.  The  Five  Per  Cent  Case, 
31  I.  C.  C.  351,  430.  (Dissenting:  Opin- 
ion.) 

(t)  The  rate  per  ton-mile  should  be 
less  for  the  longer  haul.  Adleta  Paper 
Co.  V.  C.  ft  N.  W.  Ry.  Co..  31  I.  C.  C.  347. 
348. 

(u)  There  are  many  factors,  other 
than  rate  reductions,  that  affect  per-ton- 
mile  earnings.  Without  any  reduction 
whatever  in  the  charge  for  service  a  re- 
duction in  per-ton-mile  revenue  may  be 
brought  about  by  a  relative  increase  in 
the  length  of  haul  or  in  the  volume  of 
traffic  taking  low  rates.  A  very  marked 
reduction  in  revenue  per  unit  of  service 
results  also  from  the  absorptions  occa- 
sioned by  payments  for  switching,  lighter- 
age, elevation,  etc.  The  Five  Per  Cent 
Case,  31  I.  C.  C.  351.  373. 

(v)  On  shipments  fromi  a  more  re- 
mote point  of  origin  the  rate  per  ton-mile 
may  properly  be  less  than  on  shipments 
from  a  nearer  point.  Packing-house 
Products  from  Iowa  Points,  31  I.  C.  C. 
308,  310. 

(w)  The  per  cent  added  to  the  rate 
should  be  slightly  less  than  the  per  cent 
added  to  the  distance.  Phoenix  Printing 
Co.  V.  M.  K.  ft  T.  Ry.  Co.,  31  I.  C.  C. 
291,  292. 

(x)  The  rate  per  ton-mile  should  be 
slightly  less  for  the  long  distance. 
Phoenix  Printing  Co.  v.  M.  K.  ft  T.  Ry. 
Co..  31  I.  C.  C.  291,  292. 

(y)  Disparity  of  ton-mile  revenue 
cannot  of  itself  Justify  condemnation 
of  a  rate  structure  of  long  standing. 
Stuart's  Draft  Milling  Co.  v.  S.  Ry.  Co., 
31    I.    C.   C.    623,   627. 

(z)  It  is  a  well  recognized  principle 
that  freight  rates  should  yield  a  lower 
revenue  per  ton-mile  as  distance  in- 
creases. However,  various  circumstances 
may  modify  the  application  of  this  prin- 
ciple. The  amount  of  traffic  carried: 
character  of  country  traversed;  whether 
there  is  a  main  line  or  a  branch  line 
service,  and  other  conditions,  are  to  be 
considered.  It  does  not  follow,  merely 
because   the   rate    to   one   point   yields 
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slightly  more  than  that  to  another  point 
from  the  same  points  of  origin,  that  the 
former  is  unduly  prejudicial  within  the 
meaning  of  the  statute.  Beatrice  Com- 
mercial Club  ▼.  C.  B.  ft  Q.  R.  R.  Co.,  31 
I.  C.  C.  173,  177. 

(aa>  While  a  comparison  based  only 
on  ton-mile  revenues  may  often  be  mis- 
leading, the  Commission  has  frequently 
recognised  its  value.  When  a  compari- 
son Is  made  between  rates  on  lines 
which  operate  under  like  physical  con- 
ditions, and  when  the  lengths  of  the 
haulB  are  substantially  equal,  the  fact 
that  the  ton-mile  revenue  of  one  carrier 
for  the  transportation  of  a  commodity 
greatly  exceeds  the  ton-mile  revenue 
received  by  the  other  carriers  for  trans- 
portation of  the  same  commodity  is 
indicative  of  the  unreasonableness  of 
the  higher  rate.  Weatherford  Cham, 
of  Com.  V.  M.  K.  &  T.  Ry.  Co..  31  I. 
C.  C.  666,  668. 

(bb)  Upon  a  short  haul  the  per-ton-mile 
test  has,  a;s  a  rule,  very  little  eviden- 
tiary value.  Hammerschmidt  ft  Franzen 
Co.  V.  C.  ft  N.  W.  Ry.  Co.,  30  I.  C.  C.  71, 
78. 

(cc)  Freight  paying  less  than  3  mills 
per  ton-mile  is  looked  upon  by  carriers  as 
perhaps  paying  less  than  the  actual  out- 
of-pocket  costs.  Fourth  Section  Viola- 
tions in  the  Southeast,  30  I.  C.  C.  153, 
176. 

(dd)  Decrease  in  per-ton  mile  rates 
with  increased  distance  should  vary 
properly.  Malt  Rates  to  Texas  Points, 
30  I.  C.  C.  385,  386. 

(ee)  Ordinarily  rates  for  longer  dis- 
tances yield  a  lower  per-ton-mlle  revenue. 
Brownsville,  Tex.,  Class  and  Commodity 
Rates,  80  I.  o.  C.  479,  485. 

(ff)  The  rule  is  well  recognized  that 
ordinarily  the  pex^ton  yield  should  de- 
crease with  distance;  but  this  rule  should 
find  full  application  only  where  the  con- 
ditions of  haul  are  substantially  similar 
and  where  a  prairie  haul  is  compared  with 
a  mountain  haul,  the  general  rule  may 
be  qualified.  Class  and  Commodity 
Rates  to  Salt  Lake  City,  Utah,  32  I.  C. 
C.  661,  666. 

igs)  Freight  rates  should  yield  a  lower 
revenue  per  ton-mile  as  distance  in- 
creases. Beatrice  Commercial  Club  v.  C. 
B.  ft  Q.  R.  R.  Co.,  31  I.  C.  C.  173,  177. 

(lih)  Without  any  reduction  in  the 
charge    for   the   service   a   reduction   in 


the  revenue  per-ton-mile  will  be  brought 
by  a  relative  increase  in  the  length  of  haul 
or  in  volume  of  traffic  taking  low  rates. 
Five  Per  Cent  Case,  31  I.  C.  C.  351,  373. 

(ii)    Yield   per  ton  for     carrying  bi- 
tuminous coal  is  lower  on  most  of  coal- 
carrying  roads   than   their  average   ton^ 
per  mile  revenue.    Five  Per  Cent  Case, 
31  I.  C.  C.  851,  374,  892. 

(Jj)  Revenue  of  car-mile  earnings  low 
when  value  of  commodity  is  considered. 
The  Five  Pef  cent  Case,  31  I.  C.  C.  361, 
419. 

(kk)  It  is  seldom  that  ton-mile  earn- 
ings alone  are  a  decisive  test  of  the  un- 
reasonableness of  a  rate.  Empire  Coke 
Co.  V.  B.  ft  S.  R.  R.  Co.,  81  I.  C.  C.  678, 
678. 

(11)  Ton  per  mile.  Revenue:  One  of 
factors  to  be  considered  in  establishing 
a  new  rate  or  in  condemning  an  exist- 
ing rate  as  unreasonable.  Douglas  ft  Co. 
V.  I.  C.  R.  R.  Co..  31  I.  C.  C.  587,  598. 

(mm)  Ton  per  mile.  Revenue*  Dis- 
parity of  can  not  of  itself  justify  condem- 
nation of  a  rate  structure  of  long  stand- 
ing. Stuarts  Draft  Milling  Co.  v.  S.  Ry. 
Co.,  31  I.  C.  C.  623,  627. 

(nn)  Where  operating  under  like  condi- 
tions, the  fact  that  ton-mile  revenue  of 
one  carrier  greatly  exceeds  that  received 
by  other  carriers  is  indicative  of  the  un- 
reasonableness of  the  higher  rate. 
Weatherford  Chamber  of  Commerce  v. 
M.  K.  ft  T.  Ry.  Co.,  31  I.  C.  C.  665,  668. 

(oo)  Rate  per  ton-mile  shouM  be  less 
for  longer  haul.  Adleta  Paper  Co.  v.  C. 
ft  N.  W.  Ry.  Co.,  31,  347,  348;  Rates  on 
Beer  and  Other  Malt  Products,  31,  544, 
546;  Colonial  Salt  Co.  v.  C.  B.  ft  Q.  R. 
R.  Co.,  659,  568;  31,  R.  R.  Comrs.  of  Mon- 
tana V.  B.  A.  ft  P.  Ry.  Co.,  31  I.  C.  C. 
641,  649. 

(pp)  Rates  yield  per  ton-mile  3.91c  from 
Caney  and  3.61c  from  Bolton,  Kans.,  to 
Tulsa,  Okla.,  which  is  a  high  return  for 
a  commodity  like  scrap  iron.  Reparation 
awarded  and  reduction  ordered.  Lebow 
V.  A.  T.  ft  S.  F.  Ry.  Co.  Unrep.  Op. 
A-704. 

(qq)  That* less  distani  points  should 
enjoy  rates  which  yield  lower  per  ton- 
mile  revenues  than  more  distant  points 
is  contrary  to  the  usual  and  recognized 
rule.  Coffeyville  Merc.  Co.  v.  M.  K.  ft 
T.  Ry.,  33  I.  C.  C.  122,  124. 

(rr)  Ton-mile  earnings  should  de- 
crease as  the  distance  increases.     Nor- 
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thern  Pine  Mfrs.  Asso.  v.  C.  ft  N.  W. 
Ry.,  33  I.  C.  C.  360,  369. 

(ss)     The  ton-mile   test  as   has   been 
often  pointed  out,  is  by  no  means  In- 
fallible.      Limiber  Rates   from  Helena, 
xArk.,  and  other  Points,  33  I.  C.  C.  297, 
300. 

(tt)  Other  things  being  equal,  the 
longer  the  distance,  the  less  the  reve- 
nue per  ton  mile.  Northbound  Rates 
on  Hardwood,  32  L  C.  C.  52},  629. 

(uu)  Comparisons  of  ton-mile  yields 
on  traffic  figured  on  both  present  and  pro- 
posed rates  with  the  ton-mUe  yields  of 
rates  theretofore  fixed  by  the  Commisslcm, 
are  far  from  controlling,  but  may  tend  to 
show  that  proposed  rates  are  unreason- 
ably high.  Northbound  Rates  on  Hard- 
wood, 32  I.  C.  C.  621,  629. 

(vv)  The  rule  is  well  recognized  that 
ordinarily  the  per-ton  yield  should  de- 
crease with  distance;  but  this  rule 
should  find  full  application  only  where 
the  conditions  of  haul  are  substantially 
similar  and  where  a  prairie  haul  is  com- 
pared with  a  mountain  haul,  the  general 
rule  may  be  qualified.  Class  and  Com- 
modity Rates  to  Salt  Lake  City,  Utah, 
32  1.  C.  C.  561,  566. 

(WW)  Where  a  prairie  haul  is  compar- 
ed with  a  mountain  haul  the  general  rule 
that  yield  should  decrease  with  distance 
may  well  be  qualified.  Class  and  Com- 
modity Rates  to  Salt  Lake  City,  82  I. 
C.  C.  661,  666. 

(XX )  Comparison  of  ton-mile  earnings 
of  little  value.  Reshipping  Rates  on 
Grain  from  Omaha,  32  I.  C.  C.  690,  693. 

(yy)  Earnings  derived  in  past  from  lo- 
cal traffic  on  which  the  ton-mile  average 
is  always  high,  hardly  attord  a  fair  com- 
parison with  reshipping  rates.  Reship- 
ping Rates  on  Grain  from  Omaha,  82  L 
C.  C.  690,  693. 

(zz)  The  rule  that  ordinarily  the  per 
ton-mile  yield  should  decrease  with  dis- 
tance has  full  application  only  where  the 
conditions  of  haul  are  substantially 
similar.  Montrose  ft  Delta  Counties  Frt 
Rate  Asso.  v.  D.  ft  R.  G.  R.  R.,  34  I.  C. 
C.  400,  404. 

§59.    Two-Line    Haul. 

See  -Accountino,  §6,  (i);  Ad. 
vanced  Rates,  §151/2;  dis- 
crimination, §11!/^;  DIvU 
•ions,  §7  (b);  Evidence,  §18 
(k),      (dd);     Switch     Tracks 


and  Switchino,  §4  (II);  Tap 
Lines,  §7  (q);  Through  Routes 
and  Joint  Rates,  §11   (2),  (c), 

(a)  No  fixed  rule  of  transportation 
requiring  higher  rate  for  two-line  than 
for  one-line  haul  of  same  distance. 
Mississippi  River  Case,  28  I.  C.  C.  47, 
59. 

(b)  Through  business  Is  less  than 
that  incident  upon  two  intermediate 
hauls.  Boston  Chamber  of  Commerce 
V.  A.  T.  ft  S.  P.  Ry.  Co.,  28  I.  C.  C. 
230.   232. 

(c)  Additional  allowance  for  a  two- 
line  haul  refused.  Sheridan  Chamber 
of  Commerce  v.  C.  B.  ft  Q.  R.  R.  Co., 
28  I.  C.  C.  260,  264. 

(d)  Rate  from  New  York  to  Mem- 
phis not  found  unreasonable  or  unduly 
prejudicial  as  compared  with  rate  from 
New  York  to  St.  Louis  where  carriers 
having  direct  one-line  haul  to  St.  Louis 
do  not  serve  Memphis,  and  where  ca^ 
riers  serving  Memphis  reach  St.  Louis 
only  by  two  or  three  line  hauls.  Mem- 
phis Freight  Bureau  v.  B.  ft  O.  R.  R 
Co.,  28  L  C.  C.  543,  647. 

(e)  Arbitraries    over    the    one-line 
'haul   prescribed   in   case   of  a  two-line 

haul.  Iowa  State  Board  of  R.  R. 
Com'rs  V.  A.  B.  R.  R.  Co.,  28  I.  C.  C. 
663,   667. 

(f)  The  Commission  has.  In  several 
instances,  recognized  the  propriety  of 
naming  a  somewhat  higher  rate  where 
the  movement  is  over  two  lines  than 
when  it  is  over  a  single  line.  Iowa 
State  Board  Railroad  Commissioners  v. 
A.  E.  R.  R.  Co.,  28  I.  C.  C.  663.  667. 

(g)  The  expense  of  handling  traffic 
is  greater  over  a  two-line  haul  than  a 
one-line  haul,  and  the  charge  paid  by 
the  public  should  be  greater.  Waverly 
Oil  Works  V.  P.  R.  R.  Co.,  28  I.  C.  C. 
621,    631. 

(h)  Although  the  Commission  has  reo* 
ognized  the  justice  of  establishing  a 
higher  rate,  for  a  short  two-line  haul 
than  for  a  one-line  haul  of  equal  length, 
it  has  not  been  disposed  to  consider  the 
necessity  for  such  higher  rate  as  con- 
trolling in  the  matter  of  long-distanoe 
hauls.  Omaha  Grain  Exchange  v.  N.  P. 
Ry.  Co.,  30  I.  C.  C.  572,  576. 

(i)  Where  distances  of  over  500  miles 
are  involved,  the  fact  that  the  servlee 
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is  by  two  lines  is  largely  negligible. 
Omaha  Grain  Exchange  v.  N.  P.  Ry.  Co., 
30  I.  C.  C.  672.  577. 

(j)  Where  distances  of  over  600  miles 
are  involyed,  fact  of  two-line  movement 
is  largely  negligible.  Hughes  Creek 
Coal  Co.  y.  K.  &  M.  Ry.  Co.,  29  I.  C.  C. 

671,  678. 

(k)  Where  physical  connection  be- 
tween connecting  carriers  is  simple,  in- 
YolYlng  no  expensive  terminal  service, 
the  additional  cost  due  to  the  switching 
movement  is  very  small  and  may  not 
properly  be  made  the  basis  of  an  addi- 
tional charge  for  a  two-line  haul  of  sub- 
stantial length.  Hughes  Creek  Coal  Co. 
V.  K.  &  M.  Ry.  Co..  29  I.  C.  C.  671,  678. 

(1)  Two-line  haul  usually  Justifies  a 
higher  total  charge  than  a  one-line  haul. 
Hughes  Creek  Coal  Co.  v.  K.  &  M.  Ry. 
Co..  29  I.  C.  C.  671.  678. 

(m)  Reparation  awarded  on  the  basis 
of  a  rate  for  a  two-line  intrastate  rate, 
which  was  admitted  as  a  reasonable 
rate.  Arkansas  Short  Leaf  Lumber  Co. 
V.  St.  L.  L  M.  &  S.  Ry.  Co.,  Unrep.  Op. 
A436. 

(n)  Where  the  distance  is  great  and 
the  switching  connection  simple,  the  fac- 
tor of  a  two-line  haul  is  largely  negligi- 
ble in  determining  rates.  Hughes  Creek 
Coal  Co.  y.  K.  &  M.  Ry.  Co.,  31  I.  C.  C. 
10,  13. 

(o)  Because  nothing  is  added  to  the 
one-line  distance  rate  from  a  certain 
city  on  account  of  the  fact  that  the  haul 
ifl  a  two-line  or  three-line  haul,  it  does 
not  follow  that  nothing  ought  to  be  added 
to  the  one-line  distance  rate  on  account 
of  a  two-line  haul  from  another  city  to 
the  same  destination,  over  a  shorter  dis- 
tance.    Wichita  Business  Asso.  v.  C.  & 

0.  Ry.  Co.,  31  I.  C.  C.  323.  326. 

(p)  The  increased  service  incident 
to  a  two-line  haul  may  Justify  a  rate 
somewhat  higher  than  would  be  per- 
mitted were  the  trafilc  moved  by  a 
single  line.  Weatherford  Chamber  of 
Commerce  ▼.   M.   K.   &  T.  Ry.   Co.,   31 

1.  C.  C.  666,  666. 

(q)  Although  the  Commission  has  rec- 
ognized the  Justice  of  establishing  a 
higher  rate  for  a  short  two-line  haul  than 
for  a  one-line  haul  of  equal  length,  it  has 
not  been  disposed  to  consider  the  neces- 
sity for  such  higher  rate  as  controlling 
in  matter  of  long-distance  hauls.    Omaha 


Grain  Exchange  v.  N.  P.  Ry.  Co..  30  I. 
C.  C.  572.  576. 

(r)  A  rate  from  a  milling  point  ap- 
plied on  wheat  milled  in  transit  which 
exceeds  rate  from  points  of  origin  is  not 
unreasonable  where  there  was  an  out-of- 
llne  haul  involving  additional  services  to 
or  through  the  milling  point.  Rea-Pat- 
terson  Milling  Co.  v.  M.  P.  Ry.  Co..  Unrep. 
Op.  A-608. 

(s)  Owing  to  two-line  haul,  defend* 
ants  may  properly  increase  Joint  rates 
on  cement  plaster  and  products  to  the 
extent  of  2c  per  100  lbs.  for  distances 
not  in  excess  of  500  miles.  Eldorado, 
Okla..  to  Kansas  points.  United  States 
Gypsum  Co.  v.  C.  R.  I.  &  P.  Ry.  Co. 
Unrep.    Op.   A-760. 

(t)  Rate  of  14  cents  ou  unglazed 
fire  clay  roofing  tile  from  St.  Louis, 
Mo.,  to  French  Lick,  Ind..  found  un- 
reasonable to  the  extent  that  It  ex- 
ceeded the  12c  rate  via  the  one-line 
route  of  the  Southern  Ry.  Mound  City 
Roofing  Tile  Co.  v.  B.  &  O.  S.  W.  R.  R. 
Co.    Unrep.  Op.  A-762. 

(u)  The  Commission  on  various  occa- 
sions has  recognized  that  it  is  Just  and 
reasonable  for  two  or  more  independent 
lines,  not  part  of  the  same  system,  but 
making  up  a  through  route,  to  charge  a 
somewhat  highef  rate  for  a  two-line  haul 
than  would  be  deemed  reasonable  for  a 
single-line  haul  of  equal  distance.  Meri- 
dian Fertilizer  Factory  v.  A.  &  S.  Ry.  Co., 
33  I.  C.  C.  160,  168. 

(v)  Contention  that  rcites  for  Joint 
hauls  from  points  in  Wisconsin  to  Shem- 
erviUe,  111.,  via  the  C.  M.  &  St  P.  Ry., 
should  not  exceed  rates  charges  for 
one-line  hauls  to  Chicago,  not  sustained. 
Schultz  ft  Cowen  Co.  v.  C.  M.  ft  St.  P. 
Ry.  Co.,  Unrep.  Op.  A-823. 

§61.     Value   of  Commodity. 

See  Advanced  Rates,  §18  (4), 
§18  (5);  Classification,  §3 
(c),  §11,  §17;  Water  Carriers, 
§7  (g). 

(a)  Under  the  law  it  is  the  duty  of 
shippers  of  property  of  more  than  or- 
dinary value  to  bill  same  at  its  true 
value  in  order  that  legal  rate  may  be 
applied.  In  re  Express  Rates.  28  L  C. 
C.  132,   138. 

(b)  Amount  of  any  c  o.  d.  bill  for 
collection  from  a  consignee  shall  be 
considered  as  declaration  of  value  of 
shipment,    unless   greater   value   is    de- 
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Glared.     In   re   Express  Rates,   28   I.   C 
C.  132,   138. 

(c)  Freight  rate  is  not  so  signifi- 
cant on  high-grade  as  with  coarser 
commodities.  Boston  Chamber  of  Com- 
merce V.  A.  T.  &  S.  P.  Ry.  Co.,  28 
I.  C.  C.  230,  233. 

(d)  Brick  is  a  desirable  traffic  and 
should  be  accorded  a  low  rate  as  com- 
pared with  most  other  traffic.  Brick 
Rates  from  Ohio  Points  to  Huntington, 
W.   Va.,   28  I.   C.   C.   292.  297. 

(e)  Where  shipper  refused  to  state, 
as  required  by  tariff,  the  market  value 
of  shipment  of  stocks  and  bonds,  the 
carrier  was  under  no  obligation  to 
transport  such  securities,  and  It  was 
its  duty  to  refuse  the  shipment.  Acme 
Portland  Cement  Co.  v.  Am.  Exp.  Co., 
28   I.   C.   C.   316. 

(f)  Carrier  not  entitled  to  assess 
charges  on  shipment  of  stocks  and 
bonds,  accepted  in  violation  of  its  tar- 
iff, on  a  par  value  far  in  excess  of 
actual  value  of  securities.  Acme  Port- 
land Cement  Co.  v.  Am.  Exp.  Co.,  28 
I.   C.  C,  316. 

(g)  Rates  on  liquors  formerly  main- 
tained dependent  upon  value,  but  with- 
drawn at  request  of  shippers  who  ob- 
jected to  showing  the  invoice  value  of 
their  shipments  upon  the  bills  of  lad- 
ing. Schmidt  &  Peters,  Inc.,  v.  A.  T. 
ft  S.  F.  Ry.  Co.,  28  I.  C.  C.  376,  378. 

(h)  Market  value  of  California 
chai&pagne  is  about  one-third  that  of 
the  imported  champagne.  Schmidt  & 
Peters,  Inc.,  v.  A.  T.  &  S.  F.  Ry.  Co., 
28    I.    C.    C.    376.   378. 

(1)  Scrap  iron  is  a  very  low-grade 
commodity,  whi^h  loads  heavily,  and 
which  should  therefore  move  under  a 
low  rate.  Scrap-Iron  Rates  Between 
Chicago,  lU.,  and  Milwaukee,  Wis.,  28 
I.   C.   C.  525. 

(j)  That  the  full  use  of  transporta- 
tion equipment  furnished  by  carriers 
shall  be  made  by  shippers  of  heavy 
and  low-grade  traffic,  such  as  crushed 
stone,  is  not  an  unreasonable  require- 
ment. Balfour  Quarry  Co.  v.  S.  Ry. 
Co.,  Unrep.  Op.  A-138. 

(k)  There  is  no  objection  to  a  rea- 
sonable differential  between  the  rates 
on  material  and  the  manufactured  prod- 
ucts thereof.  Plain  sheet  steel  and  cor- 
rugated   sheet    steel    bear    to    a    degree 


the  relation  of  raw  material  and  prod- 
ucts. Rulofson  &  Co.  V.  P.  Co.,  Unrep. 
Op.  A-153. 

(1)  Rates  on  rugs  from  Newark, 
N.  J.,  to  Sheridan,  Wyo.,  dependent 
upon  value,  not  found  unreasonable. 
Stevens,  Fryberger  ft  Co.  v.  C.  B.  ft  Q- 
R.  R.  Co.,  Unrep.  Op.  A-237. 

(m)  Rates  on  sand  from  points  in 
Illinois  and  Minnesota  reduced  by  car- 
riers, but  lines  entering  California  op- 
pose the  establishment  of  such  rates 
on  the  ground  that  they  do  not  con- 
sider them  compensatory.  Rates  not 
having  been  found  unreasonable,  com- 
plaint dismissed.  Puget  Sound  Iron  ft 
Steel  Works  v.  C.  R.  I.  ft  P.  Ry,  Co., 
Unrep.  Op.  A-249. 

(n)  Contention  that  rough  stone 
should  have  lower  rate  than  dressed 
stone  because  dressed  stone  is  more  valu- 
able, not  sustained.  Flynn  v.  C.  L  ft  L. 
Ry.  Co.,  Unrep.  Op.  A-257. 

(o)  Values  are  not  always  control- 
ling as  to  the  rates  on  commodities, 
but  where  other  conditions  are  not 
unequal  a  substantial  difference  in 
values  may  properly  be  held  to  justify 
a  difference  in  rates.  Scully  Syrup  Co. 
V.  P.  R.  R.  Co.,  Unrep.  Op.  A-360. 

(p)  Salt  is  very  sensitive  to  rate 
changes  and  a  very  slight  difference  in 
the  rate  may  be  sufficient  to  absolutely 
control  the  point  of  purchase.  Colonial 
Salt  Co.  V.  C.  B.  ft  Q.  R.  R.  Co..  31  I.  C. 
C.  559,  566. 

(q)  Leather  used  in  the  manuf adore 
of  harness  and  shoe  sole  leather  are  of 
practically  same  value.  Chamber  of 
Commerce  of  Macon  v.  C.  N.  O.  ft  T.  P. 
Ry.  Co.,  30  I.  C.  C.  477.  478. 

(r)  Phosphate  rock  is  valued  at  from 
$3.56  to  $4  per  ton  at  the  mine.  Meridian 
Fertilizer  Factory  v.  L.  ft  N.  R.  R,  Co., 
30  I.  C.  C.  494.  495. 

(s)  When  th3  carriers  have  estab- 
lished a  practice  of  making  freight'  rates 
with  relation  to  the  selling  price  of  the 
commodity,  it  is  but  fair  to  assume  that 
rates  charged  during  periods  of  unusual 
prosperity  were  sufficiently  above  normal 
to  make  up  any  decrease  in  profits  sus- 
tained during  leaner  years.  Sloss-Shef- 
field  Steel  ft  Iron  Co.  v.  L.  ft  N.  R.  R.  Co.; 
30  I.  C.  C.  597.  600,  601. 

(t)  Value  of  blackstrap  molasses  is 
less  than  that  of  the  lowest  grade  of 
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table  molasses,  and  not  more  than  25  per 
cent  of  the  value  of  the  highest  table 
grade.  Molasses  Rates  to  Knorville, 
Tenn.,  30  I.  C.  C.  613. 

(tt)  Walnut,  cherry,  cedar,  cigar  box 
material,  mahogany  and  decorative  lum- 
ber included  in  "woods  of  value."  Card 
Lumber  Co.  v.  C.  N.  O.  ft  T.  P.  Ry.  Co., 
Unrep.  Op.  A-691. 

(v)  Pyrites  cinder  is  a  low-grade  comi- 
modity,  worth  only  about  50  cents  a 
ton.  Alabama  Chemical  Co.  v.  M.  ft  O. 
R.  R.  Co.,  Unrep.  Op.  A-602. 

(w)  Degree  of  deterioration  of  a 
commodity  in  transit  cannot  be  meas- 
ured solely  by  a  difference  in  selling 
price.  Price  is  a  market  phenomenon 
and  the  resultant  of  competitive  forces 
represented  by  buyers  and  sellers.  R. 
R.  Com.  of  California  v.  A.  G.  S.  R.  R. 
Co.,   32  I.  C.   C.  17,  33. 

(z)  Since  it  appears  that  the  addi- 
tion of  carving,  lettering  or  sculptur- 
ing to  granite  results  in  a  considerable 
increase  in  the  value  of  the  commodity 
and  makes  it  more  susceptible  to  dam- 
age while  in  transit,  granite  so  carved, 
lettered  or  sculptured  should  properly 
take  a  slightly  higher  rating  and  rate 
than  those  applicable  to  building  and 
monumental  granite.  Nebraska  State  Ry. 
Com.  V.  C.  V.  Ry.  Co..  32  I.  C,  C.   41,  47. 

(y)  It  is  said  that  interior  house 
trimmings  average  higher  in  value  than 
furniture,  in  carloads,  including  higher 
gnrades.  Union  Trim  ft  Lumber  Co.  v. 
G.  R.  ft  I.  Ry.  Co.    Unrep.  Op.  A-716. 

(z)  Rates  on  scrap  iron  arc  equal 
or  greater  from  Kansas  City  to  Chi- 
cago than  on  other  commodities  of  con- 
siderably greater  value.  Not  found 
unreasonable.  Sonken-Galamba  Iron  ft 
Metal  Co.  V.  A.  T.  ft  S.  F.  Ry.  Co. 
Unrep.   Op.  A-718. 

(aa)  Not  much  difference  in  value  be- 
tween cypress  and  yellow  pine.  Florida 
Cypress  Co.  v.  L.  ft  N.  R.  R.  Co.  Un- 
rep.  Op.  A-725. 

(bb)  Saw  logs  are  a  low-grade  com- 
modity, the  transportation  of  which  for 
long  distances  may  pot  always  be  logi- 
cal or  practicable,  and  in  so  far  as  con- 
cerns the  administration  of  the  law  the 
carrier  has  discharged  its  duty  in  this 
respect  when  it  has  accorded  reasonable 
and  nondiscriminatory  rates.  Boise 
Lumber  Co.  v.  P.  ft  L  N.  Ry.,  33  I.  C. 
C.  109,  115. 


(cc)  A  given  difference  of  quality  in 
articles  of  same  class  and  general  de- 
scription does  not  imply  a  fixed  price 
relation  in  different  markets.  R.  R. 
Comm.  of  California  v.  A.  G.  S.  R.  R. 
Co.,  32  I.  C.  C.  17,  33. 

(dd)  Where  a  commodity  rate  is 
made  for  a  manufactured  product  cap- 
able of  classification,  a  certain  equili- 
brium between  competing  points  of 
manufacture  should  be  preserved.  West- 
bound Lake-and-Rail  Knit  Goods  Com- 
modity Rates,  32  I.  C.  C.  64,  67. 

(ee)  Scrap  iron  is  a  very  low-grade 
commodity  and  should  take  a  low  rate. 
Chamber  of  Commerce,  Houston,  Tez. 
V.  I.  ft  G.  N.  Ry.  Co.,  32  I,  C.  C.  247.  269. 

(ff)  Operation  of  principle  that  ar- 
ticles of  higher  value  even  when  derived 
from  the  same  raw  material  as  those 
of  lower  value  should  carry  a  higher 
rate,  would  seem  prima  facie  to  lead 
to  the  conclusion  that  veneer  and  built- 
up  wood  should  take  a  somewhat  higher 
rate  than  lumber.  Underwood  Veneer 
Co.,  V.  A.  A.  R.  R.  Co..  32  I,  C.  C.  265, 
267. 

(gg)  Cottonseed  foots  is  about  one- 
nfth  the  value  of  cottonseed  oil  and  us- 
ually takes  lower  rates.  Swift  ft  Co. 
V.  S.  A.  L.  Ry.,  Unrep.  Op.  A-787. 

(hh)  Presence  of  inelible  grease  in 
tallow  materially  reduces  value  of  the 
compound.  Reparation  awarded  on  in- 
elible animal  grease  from*Los  Angles, 
Cal.,  to  Kansas  City«  Kans.  SulzberKer 
ft  Sons  Co.  V.  S.  P.  Co.,  Unrep.  Op. 
A-790. 

(ii)  Automobiles  and  aeroplanes  ex- 
cepted from  operation  of  free  return 
rule  on  account  of  their  great  value. 
Mogul  Motor  Truck  Co.  v.  C.  B.  ft  Q. 
R.  R.  Co.,  Unrep.  Op.  A-797. 

(Jj)  Average  value  of  gas  stoves  is 
somewhat  greater  than  average  value 
of  wood  or  coal  burning  stoves  or  combi- 
nation stoves.  Boardman  Co.  v.  A.  T. 
ft  S.  F.  Ry.  Co..  Unrep.  Op.  A-835. 

(kk)  Wool  waste  is  a  low-grade  com- 
modity. Peck  ft  Co.  V.  N.  Y.  N.  H.  ft 
H.  R.  R.  Co..  Unrep.  Op.  A-850. 

(11)  While  value  is  an  element  to  be 
considered  in  the  fixing  of  a  rate,  con- 
sideration of  the  profit  accruing  to  the 
shipper  on  the  traffic  hauled  is  not  a 
recognised  basis,  and  cannot  be.  since 
such  consideration  would  lead  to  the 
charging  of  a  different  rate  to  different 
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individuals  for  the  identical  serrice 
where  it  appeared  that  one  shipper  was 
not  able  to  make  as  much  profit  out  of 
his  shipment  as  some  other  shipper 
more  fortunately  circumstanced.  New- 
port Mining  Co.  y.  C.  &  N.  W.  Ry.,  33  I. 
C*  C,  646f  656. 

§62.    Value  of  Service. 

See  Advanced  Rates,  §6  (6); 
Reasonabieness  of  Rates,  §39. 

(a)  Railroads  move  scrap  iron  at 
their  convenience,  it  being  considered 
low-grade  or  dead  freight.  Scrap-iron 
Rates  Between  Duluth  and  Chicago,  28 
I.  C.  C,  467,  468. 

(b)  The  rate  attacked  is  not  the 
rate  applicable  to  the  service  per- 
formed, but  is  simply  a  factor  that 
arbitrarily  enters  into  the  price  of  the 
commodity  when  consumed  at  destina- 
tion. National  Syrup  Co.  v.  C.  ft  N. 
W.  Ry.  Co.,  28  I.  C.  C.  673.  674. 

(c)  A  slight  difTerence  in  the  cost 
or  selling  price  of  grain  decides  the 
markets  to  which  it  will  go,  and  very 
slight  differences  In  rates  decide  the 
routes  over  which  it  will  move.  Export 
Rates  on  Grain  and  Grain  Products,  81 
I.  C.  C.  617,  618. 

(d)  The  Commission  will  not  require 
carriers  to  maintain  low  rates  on  a  com- 
modity because  of  business  depression. 
Northbound  Rates  on  Hardwood,  32  I.  C. 
C.  521,  528.     . 

(e)  A  dominant  factor  in  rate  mak- 
ing. American  Round  Bale  Press  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  32  I.  C.  C.  458,  466. 

§63.    Volume  of  Traffic. 

See  Evidence,  §151/2  (0»  §18 
(aa);  Accounting,  §6  (ef); 
Advanced  Rates,  §5  (l!^)*  §18 
(3);  Branch  Lines,  §1  (g); 
Classification,  §3  (c),  §4,  §5; 
Refrigeration,  §2  (c). 

(a)  The  Commission  has  approved 
carload  rates  which  are  less  per  100 
lbs.  than  the  less-than-carload  rate  on 
the  same  commodity,  but  It  has  never 
extended  the  principle  so  as  to  Justify 
trainload  or  wholesale  rates  of  any 
character.  Woodward-Bennett  Co.  v.  S. 
P.  L.  A.  ft  S.  L.  Ry.  Co.,  29  I.  C.  C 
664,    665. 

(b)  Salt  loads  heavy,  and  entitled 
to  low  rates.  Gottron  Bros.  Co.  v.  G.  & 
W.  R.  R.  Co.,  28  I.  C.  C.  38,  43. 


(c)  Tonnage  over  direct  routes  to 
all  Mississippi  River  crossings  increas- 
ing. Mississippi  River  Case^  28  I.  G.  C. 
47,   56. 

(d)  That  shipper  presented  cotton 
in  such  form  that  carload  ladins  ooold 
be  doubled  and  cost  of  transportation 
correspondingly  diminished,  does  not, 
as  a  matter  of  right,  entitle  him  to 
lower  rate.  Taylor  Dry  Goods  Co.  v. 
M.  P.  Ry.  Co.,  28  I.  C.  C.  205,  208. 

(e)  Shipper  tendering  carload  of 
freight  is  not  of  necessity  entitled  to 
more  favorable  rate  than  one  who  ten- 
ders 100  lbs.  of  same  commodity.  Tay- 
lor Dry  Goods  Co.  v.  M.  P.  Ry.  Co.,  28 
I.   C.   C.   205,   209. 

(f)  That  traffic  is  small  has  been 
recognized  by  Commission  as  reason 
for  maintaining  highw  rates  than 
where  movement  is  greater.  German 
Kali  Works,  Inc.,  v.  A.  T.  ft  S.  F.  Ry. 
Co.,  28  I.  C.  C.  223,  224. 

(g)  The  fact  that  there  is  not  and 
has  not  been  for  a  considerable  period 
any  movement  is  not  sufficient  Justiii- 
cation  for  the  cancelation  of  the  com- 
modity rate,  leaving  higher  rate  in 
eCTect.  Sandstone,  Minn.-Missouri  River 
Building  Stone  Rates,  28  I.  C.  C.  269, 
271. 

(h)  Ordinarily  champagne  is  shipped 
in  less  than  carloads.  There  is,  how- 
ever, considerable  movement  in  oai^ 
loads  in  bond.  Schmidt  ft  Peters,  Inc., 
V.  A.  T.  ft  S.  F.  Ry.  Co.,  28  I.  C.  C. 
376,   377. 

(i)  Volume  of  traffic  greater  in  one 
direction  than  in  the  other  Justification 
for  difference  in  rates.  Hull  Vehicle 
Co.  V.  S.  Ry.  Co.,  28  I.  C.  C.  619,  620. 

(J)  Advantage  of  heavier  loading  in 
tank  cars  northbound  than  in  box  cars 
southbound  offset  by  empty  back  haul 
of  tank  cars,  while  box  cars  may  be 
reloaded.  Marshall  Oil  Co.  v.  C.  Q.  W. 
R.  R.  Co.,  28  I.  C.  C.  707,  708. 

(k)  Record  indicates  that  the  move- 
ment of  wooden  rods  to  Bl  Paso  terri- 
tory does  not  exceed  four  to  eight  cars 
per  annum.  No  rei^l  demand  for  reduc- 
tion. Nomsen  Co.  v.  P.  C.  C.  ft  St.  L. 
Ry.  Co.,  Unrep.  Op.  A-186. 

(1)  A  great  volume  of  traffic  in  one 
direction  may  well  excuse  lower  rate 
in  that  direction  than  are  charged  upon 
sporadic  shipments   in   the  opposite   di- 
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rection.      Board    of    R.    R.    Gom'rs    of 
Mont  V.  N.  P.  Ry.  Co.  Unrep,  Op.  A-167. 

(m)  Rates  in  Central  Freight  Asso- 
ciation territory,  in  which  the  density 
of  traffic  is  greater,  are  ordinarily  on 
a  lower  basis  than  in  western  terri- 
tory.  Helleman  Brewing  Co.  v.  C.  B. 
&  Q.  R.  R.  Co.,  Unrep.  Op.  A-233. 

(n)  Line  operated  through  mountain- 
ous  and  sparsely  populated  territory  is 
clearly  at  a  disadvantage.  Rates  to 
North  Carolina  Points,  29  I.  C.  C.  550, 
556,  557. 

(o)  That  traffl<^  is  offered  in  tran- 
load  lots  cannot  be  made  basis  of  rates 
different  from  those  applied  to  shipments 
in  single  carloads.  Woodward-Bennett 
Co.  V.  S.  P.  L.  A.  &  S.  L.  R.  R.  Co.,  29 
I.  C.  C.  664,  665. 

(p)  Wholesale  rates  never  approved 
by  Commission.  Woodward-Bennett  Co. 
V.  S.  P.  L.  A.  &  S.  L.  R.  R.  Co.,  29  I.  C.  C. 
664.  665,  666. 

(q)  Tonnage  considered  in  determin- 
ing propriety  of  rates.  Lumber  Rates 
from  the  Southwest  to  Points  North,  29 
I.  C.  C.  1,  8;  Toungstown  Sheet  A  Tube 
Co.  ▼.  P.  &  L.  E.  R.  R.  Co.,  29  1.  C.  C. 
428,  437;  Springfield  Traffic  Bureau  v. 
St  U  &  S.  F.  R.  R.  Co.,  29 'L  C.  0.  600, 
603;  Hughes  Creek  Coal  Co.  v.  K.  ft  M. 
Ry.,  29  L  C.  C.  671,  674. 

(r)  Higher  rates  west  of  the  Missis- 
sippi River  than  east  of  that  river  are 
due  to  greater  density  of  traffic  and 
greater  earnings  east  of  said  river.  Na- 
tional Petroleum  Assn.  v.  A.  T.  ft  S.  F. 
Ry.  Co.,  Unrep.  Op.  A410. 

(s)  Rates  are  usually  to  a  certain 
extent  governed  by  volume  of  business. 
Miller  Brothers  v.  M.  P.  Ry.  Co.,  Unrep. 
Op.  A413. 

(t)  It  is  improper  to  assume  that  if 
rates  which  have  been  changed  had  been 
held  at  the  level  established  the  result 
would  have  been  a  decreased  movement 
of  traffic,  where  they  were  not  left  in  ef- 
fect a  sufficient  time  to  demonstrate 
their  effect  Colonial  Salt  Co.  v.  C.  B.  ft 
Q.  R.  R.  Co.,  31  I.  C.  C.  559,  667. 

(u)  The  traffic  density  of  the  Atlantic 
Coast  Line,  the  Seaboard  Air  Line  or  the 
Southern  Railway  cannot  be  fairly  com- 
pared with  the  traffic  density  of  the  eas^ 
em  trunk  lines.  Fourth  Section  Viola- 
tions in  the  Southeast,  80  L  0.  C.  153; 
175. 


(v)  Malt  loads  moie  heavily  than 
flour,  and  this  is  reflected  in  the  mini- 
mum carload  weights.  It  is  less  subject 
than  flour  to  loss  and  damage  in  transit 
Malt  Rates  to  Texas  Points,  80  I.  0.  C. 
385,  387. 

(w)  The  density  of  traffic  of  the 
lines  which  serve  the  Soo  and  ex- 
tend through  the  southern  peninsula  of 
Michigan  is  much  less  than  that  of 
the  lines  which  serve  the  eastern  mills 
and  of  those  which  serve  the  Wisconsin 
mills.  Lake  Superior  Paper  Co.,  Ltd.,  v. 
D.  S.  S.  ft  A.  Ry.  Co.,  30  I.  C.  C.  403,  411. 

(x)  News  print  paper  is  a  desirable 
article  for  transportation;  although  mini- 
mum weight  is  36,000  pounds,  average 
load  approximates  50,000  pounds  per  car; 
no  particular  equipment  or  special  speed 
required;  loss  and  damage  claims 
negligible  and  daily  movement  is  regu- 
lar and  uniform.  Lake  Superior  Paper 
Co.,  Ltd.,  V.  D.  S.  8.  ft  A.  Ry.  Co.,  30  L  C. 
C.  403,  408. 

(y)  If  shipments  of  produce  were 
made  in  packages  instead  of  bulk,  car 
linings  and  bulkheads  would  not  be  nec- 
essary. New  York  Shippers'  Protective 
Asso.  V.  N.  T.  C.  ft  H.  R.  R.  R.  Co.,  30  L 
C.  C.  437,  440. 

(z)  Leather  used  in  manufacture  of 
harness  loads  as  heavily  as  shoe  sole 
leather.  Chamber  of  Commerce  of  Ma- 
con V.  C.  N.  O.  ft  T.  P.  Ry.  Co.,  30  I.  C. 
C.  477.  478. 

(aa)  Fresh  meat  loads  lighter  than 
packing-house  products  by  5,000  or  6,000 
pounds  to  the  car.  Decker  ft  Sons  v. 
C.  M.  ft  St  P.  Ry.  Co.,  30  I.  C.  C.  547, 
548. 

(bb)  It  may  fairly  bo  questioned 
whether  the  same  high-rate  structure 
should  prevail  in  a  district  thickly 
populated  and  in  which  traffic  moves  in 
large  quantities  as  naturally  prevails  in 
territory  which  is  more  sparsely  settled 
and  where  transportation  costs  are  rela- 
tively higher.  Low  Moor  Iron  Co.  of 
Virginia  V.  C.  ft  O.  Ry.  Co.,  30  I.  C.  C. 
615,  618. 

(cc)  There  are  more  bananas  import- 
ed through  New  Orleans  than  through 
any  other  port  in  the  United  States. 
Rates  on  Tropical  Fruits  from  Gulf  Ports, 
30  L  C.  C.  621.  627. 

(dd)  Rates  are  usuaUy  lowest  in  sec- 
tions where  traffic  is  most  dense.     Min- 
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neapolis  Civic  &  Commerce  AssO.  v.  C. 
M.  &  St.  P.  Ry.  Co.,  30  I.  C.  C.  663,  665. 

(ee)  Length  of  haul  and  volume  of 
traffic  are  among  the  determining  factors 
in  arriving  at  cost.  In  re  Separation  of 
Operating  Expenses,  30  I.  C.  C.  676,  681. 

(ft)  There  are  commodities  so  low  in 
value  that  it  is  unprofitable  to  ship  them 
long  distances  under  even  reasonably  low 
rates,  and  pyrites  cinder  seems  to  be 
such  a  commodity.  Alabama  Chemical 
Co.  V.  M.  ft  O.  R.  R.  Co.,  Unrep.  Op. 
A-602. 

(gg)  Pulpwood  loads  as  heavily  as  saw- 
logs.  Curry  &  Whyte  Co.  v.  G.  N.  Ry.  Co., 
Unrep.  Op.  A-645. 

(hh)  The  mere  fact  that  the  amount 
of  the  traffic  in  question  is  small  surely 
should  not  preclude  decision  of  the 
case  presented  and  the  establishment 
of  a  reasonable  freight  rate.  Nebraska 
State  Ry.  Com.  v.  C.  V.  Ry.  Co.,  32  I. 
C.  C.  41,  46. 

(ii)  That  one  commidity  loads  as 
heavy  as  another  and  can  be  moved  ai 
the  same  cost  is  not  controlling.  There 
may  be  other  material  consideratioub. 
Underwood  Veneer  Co.  v.  A.  A.  R.  R. 
Co.,    32    I.    C.    C.    265,    267. 

(jj)  The  Commission  has  declined  in 
notable  Instances  to  allow  economics  of 
carriage  to  control  in  the  matter  of 
setting  preferential  rates.  It  has  with- 
out exception  refused  not  only  to  estab- 
lish, but  even  to  permit  the  establish- 
ment of  rates  available  only  for  the 
shipment  of  a  trainload.  Though  such 
shipment  could  be  transported  at  a 
minimum  of  expense  per  unit  of  weight 
and  carriers  could  well  afford  to  make 
lower  rates  upon  it,  yet  those  rates 
would  so  discriminate  in  favor  of  the 
large  shippers  and  tend  to  concentrate 
the  business  in  their  hands  that  proper 
considerations  have  compelled  disap- 
proval. Logically  extended,  these  con- 
siderations would  lead  to  cohdemnation 
of  the  carload  rates,  but  there  are  two 
distinctions  that  have  resulted  in  a  dif- 
ferent disposition.  The  first  is  that  the 
Commission,  upon  its  constitution, 
found  carload  rates  already  an  integral 
part  of  the  American  rate  structure; 
the  second  is  that  the  shipment  unit 
of  these  rates  Is  of  a  size  which  a 
great  part  of  the  county's  shippers 
is  prepared  to  make,  so  that  their  dis- 
criminatory effect  and  tendency  to  con- 
centrate business  is  comparatively 
slight      Consequently    the    Commission 


has  in  a  multitude  of  cases  permitted 
the  establishment  of  such  rates.  Ameri- 
can Round  Bales  Press  Co.  v.  A.  T.  & 
S.  P.   Ry.   Co.,   32  L   C.  C.   458.   463. 

(kk)  It  cannot  be  said  that  one  who 
invents  a  machine  which  results  in  giv- 
ing a  greater  density  to  a  commodity 
is  ipso  facto  entitled  to  a  lower  freight 
rate  on  the  commodity,  especially  when 
the  granting  of  the  advantage  would 
tend  to  disrupt  a  long-established  sys- 
tem of  production.  Am.  Round  Bale 
Press  Co.  v.  A.  T.  A  S.  P.  Ry.  Co.,  32 
I.  C.  C.    458,  468. 

(11)  Ack worth's  foirmula  that  *the 
heavier  the  traffic,  the  lower  (profits  re- 
maining equal)  must  be  the  rate,"  as  an 
abstract  principle  in  transportation  eco- 
nomics may  be  sound.  But  it  by  no 
means  follows  that  because  the  tonnage 
of  a  particular  commodity,  like  wheat,  is 
doubled,  or  even  tripled,  a  corresponding 
increase  in  profit  accrues  upon  the 
handling  of  that  particular  artide.  Rail- 
road Comrs.  of  Montana  v.  B.  A.  ft  P.  Ry. 
Co.,  31  L  C.  C.  641,  650. 

(mm)  It  cannot  be  said  that  a  trans- 
portation company  is  not  a  common 
carrier  merely  because  a  considerable 
portion  of  its  business  consists  of 
freight  carried  for  itself  or  for  the  in- 
dustry with  which  it  is  associated.  De- 
catur Nav.  Co.  V.  L.  ft  N.  R.  R.  Co.,  31 
I.    C.   C.    281.   285. 

(nn)  It  does  not  follow  that  because 
tonnage  of  a  particular  commodity  like 
wheat  is  doubled  or  trebled,  that  a  coi^ 
responding  increase  in  profits  accrues. 
R.  R.  Comrs.  of  Montana  v.  B.  A.  ft  P. 
Ry.  Co.,  31  I.  C.  C.    641,  650. 

(00)  Kentucky  ft  Tennessee  Railway 
traverses  a  mountainous  country  and 
receives  practically  no  freight  for  trans- 
portation in  the  reverse  direction  of  Its 
lumber  traffic.  Rates  not  found  un- 
reasonable. Watson  V.  K.  ft  T.  Ry. 
Unrep.   Op.   A-689. 

(PP)  Density  of  tonnage  Is  a  factor  to 
be  considered  in  questions  affecting  the 
adjustment  of  rates.  Eastern  Fruit 
Growers  Asso.  v.  B.  ft  O.  R.  R.,  33  I.  C. 
C.  343,  347. 

(qq)  The  general  proposMon  that  the 
less  important  branches  of  railway  traf- 
fic should  be  regarded  as  by-products 
of  the  more  important  is  open  to  ques- 
tion. Lum.  V.  G.  N.  Ry.,  33  L  0.  C.  541. 
546. 


EVIDENCE,  §63  (rr)— §65  (e) 


367 


(rr)  The  average  ice  tonnage  carried 
daring  the  hot  months  is  less  than  dar- 
ing fall  and  winter  months.  R.  R. 
ConmL  of  California  y.  A.  G.  S.  R.  R. 
Co.,  32  I.  C.  C,  17.  25. 

(ss)  Density  of  traffic  factor  in  de- 
termining reasonableness  of  rates.  Ce- 
ment Rates  from  Points  in  Illinois,  82 
I.  C.  C.  369.  372. 

(tt)  Buckwheat  flour  or  com  flour 
to  California  terminals  is  less  than  two 
per  cent  of  yolume  of  traffic  in  wheat 
flour.  Westbound  Transcontinental 
Rates  on  Buckwheat  and  Com  Flour. 
Unrep.  Op.  A-841. 

(uu)  Contention  that  rate  on  yellow 
pine  lumber  from  Hot  Springs.  Ark.,  to 
Bristow.  Va.,  should  be  higher  via 
southern  lines  than  yia  the  trunk  lines, 
because  of  lesser  density  of  traffic,  held, 
to  be  fully  offset  by  shorter  mileage  via 
southern  lines.  Valley  Planing  Mill 
Co.  Y.  St  L.  I.  M.  &  S.  Ry  Co..  Unrep. 
Op.  A-906. 

§64.      Voluntary    or    Subsequent    Reduc- 
tion  of  Rate. 

See    Reasonabjeness     of    Rates. 
§321/2;    Reparation,  §16. 

(a)  It  can  fairly  be  taken  as  con- 
clusive that  voluntary  rates  established 
by  the  carriers  are  as  high  as  they 
should  be.  Sheridan  Chamber  of  Com- 
merce V.  C.  B.  ft  Q.  R.  R.  Co..  28  I. 
C.   C.  250,  257. 

(b)  It  is  conceivable  that  carriers 
could  not  establish  voluntarily  the  rates 
found  reasonable  by  the  Commission.  In 
re  Advances  on  Live  Stock,  28  I.  C.  C. 
332,  334. 

(c)  Rates  established  as  result  of 
action  by  state  commission,  not  a  vol- 
untary rate.  Atlanta  Freight  Bureau  v. 
N.  C.  &  St  L.  Ry.,  29  I.  C.  C.  476.  484.> 

(d)  Rate  war  caused  reduction  be- 
tween Kansas  oil  field  and  New  Orleans, 
La.,  prior  rate  restored  and  held  reason- 
able. National  Petroleum  Assn.  v.  A.  T. 
ft  S.  P.  Ry.  Co.,  Unrep.  Op.  A405. 

(e)  Rate  of  $1.05  on  cresote  from 
BajTway.  N.  J.,  to  Los  Angeles  and  San 
Francisco.  Cal.,  via  New  Orleans.  La., 
not  found  unreasonable  as  compared 
with  combination  rate  of  85  cents  via 
Chicago  or  subsequently  established 
Joint  through  rate  via  New  Orleans. 
Bayway  Chemical  Co.  v.  C.  R.  R.  Co.  of 
N.  J.,  Unrep.  Op.  A-810. 


(f)  Rates  from  Los  Angles.  Cal., 
to  Connor  Shale  and  Signa.  Cal.,  on 
wrought  iron  pipe  which  originated  at 
McKeesport,  Pa.,  not  found  unreason- 
able.  That  reduced  intrastate  rates 
were  subsequently  established  upon  in- 
terstate traffic  does  not  warrant  a  find- 
ing of  unreasonableness.  General  Con- 
stmction  Co.  v.  A.  T.  ft  S.  F.  Ry.  Co., 
Unrep.  Op.  A-812. 

§641/2.    Wages. 

(a)  Wages  of  employes,  element  to  be 
considered  in  determining  cost  of  han- 
dling traffic.  Toungstown  Sheet  ft  Tube 
Co.  V.  P.  ft  L.  E.  R.  R.  Co.,  29  I.  C.  C. 
428.  435. 

§64%.    Wagon  Roads. 

(a)  The  maintenance  of  good  wagon 
roads  is  of  material  interest  to  the  rail- 
roads. Rates  on  Crushed  Stone,  30,  I.  C. 
C.  22,  28. 

(b)  The  average  cost  of  construction 
of  a  mile  of  standard  wagon  road  has 
been  about  $10,000.  Rates  on  Crushed 
Stone,  30  I.  C.  C.  22,  27. 

§64^.     War  in  Europe. 

(a)  Commission  must  recognize  the 
fact  that  war  in  Europe  exists  and  the 
fact  that  by  it  the  world's  commerce  has 
been  thrown  into  confusion.  Five  Per 
Cent  Case.  32  L  C.  C.  325.  330. 

§65.    Weight  of  Shipment. 

See  Weights  and  Weighing. 

n 

(a)  The  heavy  loading  of  a  commod- 
ity  results   in   saving   of  equipment  in. 
times  of  car  shortage.    Rates  on  Tom^^^^ 
toes  from  Jacksonville,  29  I.  C.  C.  f^^sfs 

523.  ,r°^  *? 

it  must 

(b)  Loading   of   blackstrap   mqg  reduc- 

in  tank  cars  is  about  90,000  lbs.  Co.  v.  S. 

iana  Sugar  Planters'  Ass'n  v.  * 

R.   Co.,   31   I.   C.  C.   311,  317.  .^^    .^^    ._ 

Jen    are    ap- 

(c)  Cars  under  load  areresults  of  nor- 
an  average  to  only  58  pesumably  reason- 
pacity.  Five  Per  Cent  Coer  of  Commerce 
351.   411.  Co.,  32  I.  C.  C.  188, 

(d)  Tomatoes    are    ' 
in    weight    than    geog 
freight,    but   differenc 
tial.     Allen  Bros.  Co. 

R.   Co.    Unrep.  Op.  ^rage,  §1  (a);  Reason- 

(e)  Weight  of  id   of   Rates,  §26}4- 
mings  much  lower  niMion   is   not   bov  * 
ing  of  furniture  in  ca^re  decisis,  its  co* 
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siong  are  not  res  Judicata,  and  it  is 
not  precluded  from  again  considering 
a  matter  once  examined  and  decided 
if  a  new  and  different  set  of  facts  Is 
brought  to  its  attention.  Questions  of 
reasonableness  and  discrimination,  are 
always  questions  of  fact,  and  each 
case  must  stand  or  fall  on  the  record 
made  in  that  case.  Curry  &  Whyte 
Co.  V.  D.  &  I.  R.  Ry.  Co.,  30  I.  C.  C. 
1.  3. 

(b)  A  statement  by  the  Commission 
that  demurrage  charges  assessed  are 
properly  collectible  uppn  a  certain 
shipment,  but  that  the  Commission  has 
no  means  of  determining  the  reason- 
ableness of  such  charges,  and  that  if 
plaintiffs  wish  to  pursue  the  matter 
further  they  will  have  to  file  a  formal 
complaint,  is  not  res  adjudicata  in  a 
controversy  relative  to  demurrage  and 
storage  charges  imposed  by  the  carrier 
upon  a  different  shipment.  Neustadt 
V.  Lehigh  Val.  Ry.  Co.,  144  N.  Y.  Supp. 
911,   915. 

(c)  A  showing  that  the  Commission 
in  an  earlier  case  compelled  a  carrier 
to  establish  rates  for  a  comparatively 
shorter  haul  the  same  as  rates  in  effect 
via  a  longer  route  is  no  reason  for  deny- 
ing the  Justice  of  establishing  equal  rates 
when  the  distances  are  substantially 
equal.  Omaha  Grain  Exchange  v.  N.  P. 
Ry.  Co.,  30  L  C.  C.  572,  676. 

(d)  The  Conmiission  is  not  bound  by 
any  rule  of  stare  decisis  and  its  con- 
clusions are  not  res  Judicata.  Curry  ft 
Whyte  Co.  v.  D.  &  I.  R.  R.  R.  Co.,  30  I. 

vy«    v^«   X,   «5. 

(e)  A  reierence  by  thj  Commission 
to  its  conclusions  In  other  cases  is  entire- 
ly proper.  Wickwire  Steel  Co.  v.  N.  Y. 
C.  &  H.  R.  R.  R.  Co..  30  I.  C.  C.  415,  424. 

(f)  Previous  decisions  have  weight 
with  the  Commission,  but  no  formal  rul- 
ing can  justify  a  refusal  of  reasonable 
rates.  American  Round  Bale  Press  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  32  I.  C.  C.  468, 
463. 

(g)  No  former  ruling  can  justify  a 
refusal  of  reasonable  rates.  American 
Round  Bale  Press  Co.  v.  A.  T.  ft  S.  F. 
Ry.  Co.,  32  I.  C.  C.  468,  463. 

(h)  Subject  matter  of  complaint  was 
previously  before  Commission  in  Mem- 
phis Freight  Bureau  v.  St.  L.  ft  S.  F.  R. 
R.  Co.,  24  I.  C.  C.  602,  and  no  error  is 
shown.       Complaint     dismissed.       May 


Bros.  V.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep. 
Op.  A-909. 

(i)  Following  Leavitt  &  Co.  y.  L.  S. 
ft  M.  S.  Ry.  Co.,  U.  R.  A-951,  refusal  to 
make  allowance  for  dunnage  used  In 
shipments  of  automobiles  from  eastom 
points  to  Pacific  coast  points,  not  found 
unreasonable.  Leavitt  ft  Co.  v.  L.  S.  ft 
M.  S.  Ry.  Co.,  Unrep.  Op.  A-953. 

EXAMINERS 

See  Accounting,  §1  (i),  (j);  In- 
terstate  Commerce  Commis- 
sion, §4. 

EXCESS  FARES 

See  Passenger  Fares  and  Facili- 
ties, §5!4;  Special  Rates  and 
Services,   (g). 

ft 

EXPEDITED  SERVICE. 

See  Advanced  Rates,  §2!4  (I); 
Crimes,  §214  (b);  Discrimi- 
nation, §3  (i),  §4  (m);  Special 
Rates  and   Services,    (f),    (h). 

(a)  Expedited  movement  of  freight  is 
a  part  of  transportation  service  while  a 
transit  privilege  is  something  offered  to 
the  shipper  in  addition  to  transportation 
service.  The  Five  Per  Cent  Case,  31  I. 
C.  C.  351,  408. 

(b)  The  need  for  expeditious  service 
distinguishes  the  transportation  of  live- 
stock from  that  of  other  commodities 
for  which  a  stoppage  service  is  provided. 
Hoyt  ft  Bergen  v.  C.  ft  N.  W.  Ry.  Co.,  32 
I.  C.  C.  319,  324. 

(c)  Expedited  movement  of  freight  Is 
u  part  of  transportation  service,  while 
transit  privilege  is  something  offered  to 
shipper  in  addition  to  transportatloi 
service.  Five  Per  Cent  Case,  31  L  C.  C 
351,  408. 

(d)  Expedited  package  freight  and 
service  in  carload  freight  must  have  in- 
creased operating  costs.  Five  Per  Cent 
Case,  31  I.  C.  C.   351,  392. 

(e)  Two  iron  beams  from  Fort 
Wayne,  Ind.,  to  Marathon,  Iowa,  ship- 
ped in  special  car  in  order  to  move  them 
expeditiously.  Carload  rate  and  mini- 
mum as  applied  not  found  unreasonable. 
American  Steel  Dredge  Co.  v.  Ameri- 
can Exp.  Co.,  Unrep.  Op.  A-807. 
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EXPERIMENTAL  RATES 

See    Reasonableness     of    Rates, 

(a)  Rates  established  for  experi- 
mental purposes  at  the  solicitation  of 
shippers,  as  for  instance  to  enable  ship- 
pers to  enga£:e  in  certain  business,  and 
not  shown  to  be  reasonable  in  them- 
selves, cannot  be  set  up  as  standards  by 
which  to  test  the  reasonableness  of  a 
proposed  rate.  N.  Y.  Produce  E2xchange 
V.  N.  Y.  C.  &  H.  R.  R.  Co.,  32  I.  C.  C. 
212,  216. 

(b)  An  assertion  that  rates  were 
established  as  an  « xperiment  and 
proved  to  be  a  mistake  comes  too  late, 
at  the  end  of  14  years.  Nebraska 
Bridge  Supply  &  Lumber  Co.  v.  N.  C.  & 
St.  L.  Ry.,  35  1.  C.  C.  86,  89. 

EXPERT  EVIDENCE 
See  Evidence,  §22^. 

EXPLOSIVES. 

See  Classification,  §14  (b);  De- 
murrage, §2^;  Reparation,  §16 
(41),  (4k);  Storage,  §2  (c), 
(J). 

(a)  Request  for  notification  to 
shippers  of  failure  or  refusal  of  con- 
signees to  accept  or  remove  shipments 
of  explosives  should  be  placed  on  dif- 
ferent colored  label  than  that  pre- 
scribed by  Commission's  regulation. 
Storage  Charges  in  C.  F.  A.  Territory, 
28    I.    C.    C.    372,    375. 

(b)  .  The  rules  governing  storage 
charges  on  explosives  and  other  dan- 
gerous articles  embrace  most  of  the 
features  of  the  code  adopted  and  rec- 
ommended by  the  American  Railway 
Association  for  general  use.  Storage 
Charges  in  C.  F.  A.  Territory,  28  I.  C. 
C.   372,  373. 

(c)  A  shipment  of  dynamite  con- 
signed from  Kenville,  N.  J.,  to  Monte- 
video, South  America,  was  a  foreign 
shipment  subject  exclusively  to  the 
Transportation  of  Explosives  Act  and 
regulations  of  the  Interstate  Commerce 
Commission  issued  thereunder.  Actios- 
selskabet  Ingrid  v.  Central  R.  Co.  of  N. 
J.,  216  Fed.  72,  82. 

(d)  Paragraph  1805  of  the  Regula- 
tions for  the  Transportaton  of  Explos- 
ives and  Other  Dangerous  Articles,  pre- 
scribed by  the  Commission,  provides  that 


corrosive  liquids,  including  strong  min- 
eral acids  and  other  strongly  corrosive 
liquids  that  are  liable  to  cause  fires 
when  mixed  with  chemicals  or  with  or- 
ganic matter,  or  are  liable,  in  case  of 
leakage  from  their  shipping  containers, 
to  damage  other  freight  materially, 
should  move  under  a  white  label.  Ip 
accordance  with  this,  sulphuric  acid 
should  move  under  a  white  label;  and 
tariffs  providing  for  charges  in  addition 
to  demurrage  charges  for  delay  in  un- 
loading commodities  moving  under  a 
white  label  properly  apply  to  shipments 
of  sulphuric  acid.  International  Agr. 
Corp.  V.  A.  &  W.  P.  R.  R.  Co.,  32  I.  C.  C. 
199,  200. 

(e)  In  an  issue  as  to  a  rate  of  trans- 
portation, the  question  of  degree  of  dan- 
ger to  other  property  in  the  handling, 
transportation,  etc.,  of  the  commodity  in 
question  may  be  considered.  But  where 
the  question  is  whether  or  not  there 
exists  necessity  for  special  treatment  of 
the  commodity,  so  that  danger  may  be 
avoided,  the  element  of  degree  of  danger 
does  not  enter  into  consideration.  In- 
ternational Agr.  Corp.  v.  A.  &  W.  P.  R.  R. 
Co.,  32  I.  C.  C.  199,  200. 

(f)  The  complainant  attacked  the 
rating  of  double  first  class  on  high  explo- 
sives, C.  L.,  between  points  on  the  lines 
of  defendants,  alleging  that  this  rating  is 
unreasonable  and  unduly  discriminatory. 
By  exception  to  the  Southern  Class'n  de- 
fendants provide  for  double  first  class  on 
common  black  powder,  L.  C.  L.,  first  class 
on  the  same  in  carloads,  minimum  10,000 
pounds  and  double  first  on  all  other  high 
explosives,  any  quantity.  It  is  the  last 
named  rating  in  carloads  that  is  under 
attack.  In  du  Pont  de  Nemours  Powder 
Co.  V.  C.  R.  R.  of  N.  J.,  25  I.  C.  C.  19, 
the  Commission  held  that  double  first 
class  on  this  commodity  applied  by  Uie 
L.  ft  N.  R.  R.  from  Knoxville,  Tenn.,  to 
Copper  Hill,  Tenn.,  on  Interstate  trafllc, 
was  unreasonable  to  the  extent  that  the 
charge  exceeded  the  first  class  rate.  In 
both  Official  and  Western  Class'ns  gener- 
ally high  explosives  move  at  the  first 
class  rate.  Since  the  establishment  of 
the  carriers'  bureau  for  the  safe  trans- 
portation of  explosives,  the  promulgation 
of  the  Commission's  rules  in  connection 
therewith,  etc.,  there  has  been  a  marked 
decrease  in  the  number  of  accidents  in 
the  transportation  of  explosives.  HELD, 
that  the  rates  applied  upon  shipments 
herein,  C.  L.,  are  unreasonable  to  the 
extent  that  they  exceeded  the  first  class 
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rate.  Reparation  awarded.  Du  Pont  de 
Nemours  Powder  Go.  v.  L.  &  N.  R.  R.  Co., 
33  L  C.  C.  288. 

(g)  The  Commission  considered  the 
proposed  cancellation  of  Joint  through 
rates  on  high  explosives  shipped  from 
Baltimore,  Wilmington  and  Philadel- 
phia, to  Buffalo,  N.  Y.,  thence  through 
Ontario  yla  the  6.  T.  Ry.  of  Canada, 
and  thence  to  Michigan  destinations  via 
the  Q.  T.  W.  Ry.  This  would  lead  to 
material  increases.  For  instance  from 
Philadelphia,  Pa.,  to  Caseville,  Mich.,  it 
would  Increase  the  less-than-carload  rate 
from  $1.32  to  $1.76  and  the  carload  rate 
from  66  to  88c.  Under  the  Canadian 
Act  respecting  railways,  carriers  were 
relieved  from  any  obligation  to  carry 
high  explosives,  and  the  6.  T.  Ry.  of 
Canada  denied  the  power  of  the  Commis- 
sion to  require  it  to  participate  in  the 
traffic  under  Joint  through  rates;  withr 
out  however  proposing  to  retire  from  the 
traffic  between  domestic  points  in  this 
country.  HELD,  (1)  that  while  the 
principle  involved  was  not  that  decided 
in  Paper  Co.  v.  D.  &  H.  Co.,  33  I.  C.  C, 
270,  since  the  traffic  both  originated  in 
and  was  destined  to  points  in  the  United 
States,  no  determination  of  the  question 
of  Jurisdiction  was  advisable  or  neces- 
sary; but  (2)  that  respondents  should 
withdraw  the  tariffs  cancelim?  the  Joint 
rates  until  through  routes  lying  wholly 
within  the  United  States  had  been  abol- 
ished for  the  movement  of  high  explo- 
sives to  the  destinations  in  question  at 
Joint  rates  named  in  the  tariffs  under 
suspension.  Rates  on  High  Ehcplosives 
to  G.  T.  Ry.  System  Stations,  33  I.  C. 
C.  567. 

(h)  The  fact  that  it  is  dangerous  to 
leave  cars  loaded  with  sulphuric  acid 
standing  in  yards  of  carriers  presents 
a  reason  why  unloading  should  be  ef- 
tfected  within  48  hours.  International 
Agricultural  Corp.  v.  A.  ft  W.  P.  R.  R. 
Co.,  32  L  C.  C.  199,  201. 

(1)  Normally  the  rates  on  high  ex- 
plosives in  carloads  should  not  exceed 
the  rates  on  articles  taking  the  flrst- 
class  rating,  while  the  less-than-carload 
rates  should  not  exceed  double  first  class. 
Nitro  Powder  Co.  v.  W.  S.  R.  R.,  35  1. 
C.  C.  77,  79. 

(J)  In  the  establishment  of  through 
routes  and  Joint  rates,  a  carrier  will  not 
be  required  to  carry  high  explosives 
through  a  tunnel  in  violation  of  a  state 


statute  against  it    Nitro  Powder  Co.  v. 
W.  S.  R.  R.,  35  L  C.  C.  77,  <». 

(k)  Complainant  attacked  the  rates 
on  high  explosives  from  Kingston  and 
Port  Ewen,  N.  Y.,  to  Boston,  Mass.,  and 
other  New  England  points  as  unreason- 
able and  discriminatory  compared  with 
rates  from  more  distant  points  to  the 
same  destinations.  The  rate  from  both 
points  of  origin  to  Boston  was  60c  per 
100  lbs.,  c.  1.,  and  $1.00  1.  c.  1.,  yielding 
3.9  and  7.85c  per  ton-mile,  for  an  aver- 
age haul  of  255  miles.  The  same  rates 
from  Emporium,  ^'a.,  yielded  1  l-3c  and 
2%c  per  ton-mile  for  725  miles.  From  pro 
ducing  points  in  trunk-line  territory  to 
local  New  England  points  the  comblnap 
tion  on  Boston  was  4  times  the  first  class 
Pittsburg-Boston  rate  on  carloads;  dou- 
bie  the  first  class  rate,  1.  c.  1.  HELD, 
that  the  rates  on  high  explosives  from 
Kingston  and  Port  Ewen  to  Boston  and 
other  points  in  New  England  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded tthe  first-class  and  double  first- 
class  rates  between  the  same  points. 
Establishment  of  Joint  through  rates  di- 
rected. Reparation  awarded.  Nitro 
Powder  Co.  v.  W.  S.  R.  R.,  85  L  C.  C. 
77. 
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I. 


CONTROL    AND    REGULATION. 
See  Control  and  Regulation. 

§2.    Establishment  and  Construction. 

(a)     Complainant  attacked  the  Inland 
proportion  of  $1.26  on  the  throush  rat» 
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of  $1.75  charged  on  all  commodities 
from  Chicago  to  AuBtralasia  via  Van- 
couver,  as  unreasonable  and  discrimi- 
natory compared  with  Inland  proper- 
Uons  of  90c  and  81.4c  on  a  through 
rate  of  $1.50  from  Chicago  to  the 
Orient  Tia  Vancouver  and  Puget  Sound 
ports.  From  Chicago  to  Vancouver  Is 
2,200  miles,  and  to  the  latter  ports 
2,214  miles.  The  tariffs  provided  for 
mixed  carloads  of  shipments  destined 
to  the  Orient  and  Australasia,  the 
transportation  service  being  identical 
aa  to  the  two  kinds  of  traffic,  except 
that  delivery  thereof  is  made  at  dif- 
ferent wharves.  The  existing  first-class 
rate  from  Chicago  to  Pacific  coast 
terminals  was  $3.40;  to  Vancouver,  $3.45. 
The  publication  of  the  "all  commodi- 
ties" rate  to  Vancouver;  which  as  to 
Oriental  business  was  10c  less  than 
the  Class  E  rate,  and  as  to  Australian 
business  20c  less  than  the  Class  B  rate, 
together  with  the  privilege  of  mixing 
freight  for  Australia  with  freight  for 
China  and  Japan,  constituted  a  substan- 
tial reduction  from  the  class  rates.  But 
the  through  rate  to  Australasia  via 
Vancouver  was  lower  than  the  domestic 
rate  to  the  port,  and  the  mixing  privi- 
lege was  not  granted  In  connection 
with  the  latter.  HELD,  that  different 
export  rates  to  a  port  dependent  on 
the  foreign  destination  of  the  traffic 
are  not  per  se  unlawful.  It  not  ap- 
pearing that  complainant  was  subjected 
to  undue  prejudice  or  disadvantage  by 
the  difference  in  rates  to  Australia 
and  the  Orient,  complaint  dismissed. 
Erickeon  Co.  v.  C.  M.  &  St.  P.  Ry.  Co., 
29  L  C.  C.  414. 

(b)  The  Commission  has  never  held 
it  unlawful  per  se  to  publish  different 
export  rates  to  a  port,  dependent  on  the 
foreign  destination  of  the  traffic.  Erick- 
eon  Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  29 
I.   C.    C.    414.   416. 

(c)  Carriers  should  be  required  to 
establish  through  routes  and  Joint  rates 
on  export  cotton  from  points  of  origin 
tbjx>ugh  compress  points  to  seaboard; 
and  it  is  within  the  province  of  the  Com- 
mission to  require  this,  it  being  under- 
stood that  the  originating  carrier  may 
get  the  haul  over  the  full  length  of  Its 
line  between  the  point  of  origin  and  the 
port  A  given  port  is  Justly  entitled  to 
the  competitive  advantage  that  will  ac- 
crue to  it  from  such  an  arrangement. 
Mobile  Chamber  of  Commerce  v.  M.  & 
O.  R.  R.  Co.,  32  I.  C.  C.   272,  277. 


II.    BILLS  OF  LADING. 

See  Through   Routes  and   Joint 
Rates,  §12. 

(a)  A  through  export  bill  of  lading 
issued  by  the  rail  carrier  at  point  of 
shipment  entails  no  responsibility  on  the 
part  of  the  rail  carrier  after  it  delivers 
the  shipment  at  its  dock  or  after  it  Is 
delivered  to  the  connecting  carrier  at 
its  interchange  track  at  the  port,  when 
delivery  is  to  be  made  to  a  dock  not 
reached  by  its  rails.  Mobile  Chamber  of 
Commerce  v.  M.  &  O.  R.  R.  Co.,  32  L  C. 
C.  272,  280. 

(b)  The  method  of  handling  export 
traffic  whereby  the  shipper  in  must  ad- 
vise the  carrier  of  the  name  of  ship  to 
be  used  and  the  ocean  rate  quoted 
him.  Is  condemned  by  the  Commission, 
since  such  a  system  makes  it  possible 
for  the  carrier  to  resort  to  unfair  prac- 
tices in  diverting  traffic  from  one  port 
to  another  through  the  medium  of  lower 
rate  quotations  by  other  steamships  and 
through  other  ports.  Mobile  Chamber 
of  Commerce  v.  M.  &  O.  R.  R.  Co.,  32 
I,  C.  C.  272.  280. 

(c)  Coa:  placed  on  a  vessel  for  use  as 
fuel  on  that  vessel  can  not  be  regarded 
as  a  coastwise  or  export  movement  of 
that  commodity  in  the  sense  In  which 
the  term  is  used  in  freight  tariffs  and 
commerce  generally.  An  export  or  coast- 
wise movement  of  a  commodity  ftom  a 
port  implies  delivery  at  some  other  port. 
The  ownership  of  the  coal  passed  to  the 
ship's  owner  when  it  was  loaded  into 
the  bunkers,  and  It  thereupon  ceased  to 
be  an  article  of  commerce,  as  would  a 
piece  of  machinery  installed  on  the  ves- 
sel as  part  of  its  equipment.  The  Su- 
preme Court  of  the  United  States  has 
held  that  lubricating  oil  placed  on  board 
for  use  and  consumed  in  use  on  a  ves- 
sel bound  for  a  foreign  port  is  not  ex- 
ported. Basin  Supply  Co.  v.  T.  &  F.  S. 
Ry.,  33  I.  C.  C.  157,  158. 

(d)  "Through  bill  of  lading"  entails 
no  responsibility  after  delivery  of  ship- 
ment at  dock  or  to  connecting  carrier 
at  interchange  track  in  Mobile.  Mobile 
Chamber  of  Commerce  v.  M.  &  O.  R.  R. 
Co.,  32  L  C.  C.  272,  280. 

III.    DISCRIMINATION. 

See    Discrimination. 

(a)  Complainants  and  Interveners 
attacked  the  rate  of  25c  per  100  lbs. 
for  the  transportation  of  unmanufac- 
tured    tobacco     from     Henderson     and 
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Owensboro,  K7.,  to  New  Orleans,  La., 
on  traffic  destined  to  European  points 
other  than  Liverpool  or  Bristol,  as  un- 
justly discriminatory  compared  with 
rates  of  21  ^c  and  22c  on  shipments 
from  the  same  points  of  origin  to  the 
latter-named  points.  It  appeared  that 
competitors  of  the  interveners  shipped 
to  Liverpool  and  Bristol,  while  inter- 
veners shipped  to  Belfast  and  Dublin; 
but  the  shipments  to  all  four  ports 
were  made  under  yearly  contracts  with 
the  ocean  steamship  companies,  where- 
by both  competitors  and  interveners 
were  to  pay  a  through  rate  of  55c  per 
100  lbs.  from  Kentucky  points  to  the 
European  points  of  destination,  the 
steamship  lines  absorbing  the  charge 
for  railroad  transportation.  HELD, 
that  mere  proof  of  specific  shipments 
made  and  freight  paid,  and  the  amount 
for  which  reparation  is  sought,  does 
not  make  out  a  prima  facie  case  for 
reparation,  but  the  complainant  must 
show  how  the  aiscrimination  affected 
him  to  his  damage,  ^he  rates  com- 
plained of  were  unduly  preferential,  but 
it  not  appearing  that  interveners  would 
have  paid  any  less  if  the  rates  had 
been  identical,  or  that  their  competi- 
tors had  any  advantage,  the  claim  for 
reparation  was  denied.  New  Orleans 
Board  of  Trade  v.  I.  C.  R.  R.  Co.,  29 
I.   C.   C.   32. 

(b)  The  restriction  to  certain  routes 
of  the  application  of  export  rates  may 
not  be  found  unreasonable.  Rates  on 
Cottonseed  and  Its  Products,  28  I.  C.  C. 
219. 

(c)  The  inbound  rates  to  Shreveport 
and  Texarkana  should  be  adjusted  in- 
dependent of  the  outbound  rates,  and 
in  such  manner  as  to  avoid  unjust 
discrimination.  Texarkana  Freight  Bu- 
reau V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  28 
I.  C.  C.  569,  576. 

(d)  Rate  on  pine  doors  from  Mer- 
rill, Wis.,  to  various  Atlantic  ports 
when  for  export  found  to  be  unjustly 
discriminatory  as  compared  with  the 
rates  contemporaneously  in  effect  on 
pine  lumber  when  for  export.  Stange 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op. 
A-244. 

(e)  Char'ging  different  rates  when 
traffic  is  intended  for  different  foreign 
destinations  for  the  movement  from  the 
same  interior  point  to  the  same  port  of 
transshipment  is  an  unjust  discrimina- 
tion, in  violation  of  section  3.    New  Or- 


leans Board  of  Trade  v.  I.  C.  R.  R.  Co., 
29  I.  C.  C.  32. 

(f)  Commission  has  never  held  that 
it  is  per  se  unlawful  to  publish  different 
export  rates,  dependent  on  the  foreign 
destination.  Erickson  Co.  v.  C.  M.  &  St 
P.  Ry.  Co..  29  I.  C.  C.  414,  416. 

(g)  Inland  proportion  of  through  rates 
on  commodities  from  Chicago,  IlL,  via 
Vancouver,  B.  C,  on  traffic  destined  to 
Australia  exceeds  the  inland  proportion 
from  the  same  point  of  origin  to  Japan. 
HELD,  that  the  different  export  rates  do 
not  result  in  undue  prejudice.  Erickson 
Co.  V.  C.  M.  &  St  P.  Ry.  Co.,  29  I.  C.  C. 
414. 

(h)  Rate  on  lumber  from  Pineville, 
La.  to  New  Orleans  for  export,  not  found 
unreasonable  or  discriminatory,  the  com- 
plaint being  based  upon  a  contractual 
relationship  between  the  parties.  Alex- 
andria Lumber  Co.,  Ltd.,  v.  L.  R.  ft  N.  R. 
R.  Co.   Unrep.  Op.  A-710. 

(1)  Refusal  to  apply  export  rates  on 
structural  steel  shipped  from  Baltimore, 
Md.,  to  the  Philadelphia  navy  yard,  when 
for  export  to  foreign  possessions  of  the 
United  States,  while  permitting  appli- 
cation of  export  rates  when  traffic  is  de- 
livered over  railroad  terminals,  not 
found  unreasonable  or  unduly  discrimi- 
natory. United  States  v.  P.  R.  R.  Co., 
Unrep.  Op.  A-957. 

IV.     PUBLICATION   AND   TARIFFS. 
See  Tariffs. 

(a)  Higher  domestic  rate  properly 
assessed  where  no  notation  made  on 
bill  of  lading,  even  though  intention 
of  complainant  to  forward  shipments 
to  foreign  country.  Port  Arthur  Rice 
Milling  Co.  V.  T.  F.  &  S.  Ry.  Co.,  28 
I.   C.  C.  697.  699. 

(b)  Traffic  is  either  local  or  export; 
if  export,  it  must  take  the  export  rate. 
Mobile  Chamber  of  Conmierce  v.  M.  ft 
O.  R.  R.  Co..  32  I.  C.  C.  272,  282. 

(c)  Cotton  moving  into  Mobile  at  a 
local  rate,  and  later  declared  to  be  for 
export  will  necessarily  take  the  through 
export  rate,  plus  the  terminal  charge  to 
ship  side.  Mobile  Chamber  of  Com- 
merce V.  M.  &  O.  R.  R.  Co.,  32  I.  C.  C. 
272,  281. 

(d)  BSxport  cotton  rates  to  Mobile 
should  hereafter  be  quoted  as  for  sta- 
tion delivery  at  interchange  points,  and 
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terminal  charge  for  shliwide  delivery 
should  be  quoted  as  an  additional  charge. 
Mobile  Chamber  of  Commerce  v.  M.  & 

0.  R.  R.  Co..  32  I.  C.  C.  272,  279. 

V.     REASONABLENESS. 

See  Reasonableness  of  Rates. 

(a)  A  lower  rate  is  generally  in 
effect  when  traffic  is  for  coastwise  or 
export  destinations.  Port  Arthur  Rice 
Milling   Co.   V.   T.   &  P.   S.   Ry.   Co.,   28 

1.  C.    C.   697. 

(b)  Rate  on  lumber  from  Fullerton, 
La.,  to  Texas  City,  Tex.,  higher  for  coast- 
wise than  for  export  traffic  not  found  un- 
reasonable. Oulf  Lumber  Co.  ▼.  M.  L. 
&  T.  R.  R.  ft  S.  S.  Co.,  Unrep.  Op.  A-574. 

(c)  In  fixing  the  charge  for  a  terminal 
service  on  export  traffic  the  service  is  con- 
sidered in  the  nature  of  an  additional 
service,  for  which  a  reasonable  and  com- 
pensatory charge  should  be  assessed. 
Mobile  Chamber  of  Commerce  v.  M.  ft  O 
R.  R.  Co.,  32  I.  C.  C.  272.  279. 

(d)  The  fact  that  export  cotton  traffic 
yields  a  comparatively  ton*mile  earning 
is  no  conclusive  test  of  unreasonableness. 
The  freight  paid  becomes  part  of  the  pur- 
chase price  which  is  paid  by  the  foreign 
purchaser,  with  which  the  Commission 
has  no  concern  except  that  no  discrimi- 
nation exist  thereunder  prejudicial  to  the 
shipping  of  any  port.  Mobile  Chamber 
of  Commerce  v.  M.  ft  O.  R.  R.  Co.,  32  1. 
C.  C.  272,  276. 

(e)  Complainant  attacked  the  reason- 
ableness of  export  cotton  rates  from  all 
points  in  the  southeast  located  on  the 
lines  of  the  rail  carriers  serving  Alabama, 
Mississippi,  Tennessee,  Georgia,  Florida 
and  the  Carolinas,  to  Mobile,  Ala.,  and 
the  practices  of  the  delivering  carriers 
at  Mobile  concerning  terminal  privileges. 
Mobile  is  served  directly  from  all  sta- 
tions on  the  lines  of  the  Southern  Ry., 
the  M.  ft  O.  R.  R..  the  L.  ft  N.  R.  R.  and 
the  N.  O.  M.  ft  C.  Ry.  All  the  other 
carriers  serve  Mobile  in  connection  with 
these  lines,  either  under  Joint  rates  or 
combination  rates.  There  are  no  joint 
rates  to  Mobile  on  export  cotton  shipped 
from  points  on  the  A.  C.  L.  R.  R.,  C.  of 
6a.,  and  certain  divisions  of  the  S.  A.  L. 
R.  Rs.  There  are  no  through  rates  from 
points  on  the  I.  C.  R.  R.  and  the  Y.  ft 
M.  V.  Ry.,  except  from  three  points  from 
which  there  is  competition  with  the 
Southern  Ry.  in  Mississippi.  All  of  the 
defendants,  except  the  I.  C.  R.  R.  and  Y. 
ft   M.  V.  R.  R.  maintain  joint  through 


rates  or  individual  rates  from  points  of 
production  on  their  lines  to  Savannah  for 
export.  Unreasonable  Rates— The  export 
cotton  rate  adjustment  is  said  to,be  the  re- 
sult of  many  years  of  tariff  construction. 
The  rate  from  a  given  point  to  each  port 
is  made  with  relation  to  the  rate  to  some 
other  port,  so  that  a  reduction  in  one 
rate  would  necessarily  entail  reductions 
in  others.  Also  the  domestic  rate  bears 
a  relation  to  the  export  rate  and  would 
be  thrown  out  of  line  by  such  reduction. 
Cotton  forms  a  considerable  part  of  whe 
traffic  of  the  southern  carriers,  and  any 
small  reduction  in  rate  would  therefore 
entail  a  large  reduction  in  revenue. 
HELD,  such  being  the  case,  the  record 
herein  does  not  warrant  the  Commission 
in  taking  any  action  that  would  affect 
such  a  large  territory.  There  is  no  com- 
plaint as  to  the  actual  rate  paid,  and  the 
only  feature  of  the  matter  the  Commis- 
sion has  to  consider  in  this  connection 
Is  that  no  discrimination  shall  exist  that 
Is  prejudicial  to  any  port.  The  systen^ 
of  rates  known  as  penalty  rates  is  wholly 
out  of  line  with  the  ethics  of  modern 
rate  making.  The  system  had  its  origin 
before  the  time  of  federal  rate  regulation. 
Whatever  reason  existed  for  it  then, 
there  is  no  justification  now  for  its  con- 
tinuation. The  idea  was  that  a  higher 
rate  than  the  normal  should  be  exacted 
for  the  movement  from  the  point  of  ori- 
gin to  the  compress  point.  If  shipped 
by  the  same  carrier  from  the  compress 
point  to  the  port,  the  higher  rate  would 
be  applied  on  the  through  rate  from 
point  of  shipment  to  port.  The  local 
rates  in  many  cases  were  less  than  these 
penalty  rates.  All  the  carriers  defend- 
ants here  do  not  apply  the  penalty  rate 
system,  and  those  that  do  so  have  re- 
cently so  modified  it  that  when  the  cot- 
ton goes  no  further  than  the  compress 
point,  the  excess  over  the  local  rate  Is 
refunded.  This  penalty  system  must  be 
abandoned.  One  rate  shall  be  estab- 
lished from  point  of  origin  to  the  com- 
press point  and  this  shall  be  no  more 
than  the  reasonable  local  rate.  Where 
the  through  rate  to  the  'port  includes 
compression  by  the  carrier,  such  com- 
pression should  be  performed  by  the  car- 
rier recefvine  the  cotton  at  the  compress 
point.  Discriminating  Rates  and  Prac- 
tices—The result  of  the  penalty  rate  sys- 
tem was  to  enable  the  originating  carrier 
to  control  the  haul  from  the  compress 
point  to  the  port.  The  shipper  could  not 
ship  his  cotton  to  a  port  not  served  by  the 
originating  carrier,  owing  to  the  excess- 
ive rate.    It  is  intended  that  the  rate  to 
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Owensboro,  Ky.,  to  New  Orleans,  La., 
on  traffic  destined  to  European  points 
other  than  Liverpool  or  Bristol,  as  un- 
justly discriminatory  compared  with 
rates  of  21  ^c  and  22c  on  shipments 
from  the  same  points  of  origin  to  the 
latter-named  points.  It  appeared  that 
competitors  of  the  interveners  shipped 
to  Liverpool  and  Bristol,  while  inter- 
veners shipped  to  Belfast  and  Dublin; 
but  the  shipments  to  all  four  ports 
were  made  under  yearly  contracts  with 
the  ocean  steamship  companies,  where- 
by both  competitors  and  interveners 
were  to  pay  a  through  rate  of  55c  per 
100  lbs.  from  Kentucky  points  to  the 
European  points  of  destination,  the 
steamship  lines  absorbing  the  charge 
for  railroad  transportation.  HELD, 
that  mere  proof  of  specific  shipments 
made  and  freight  paid,  and  the  amount 
for  which  reparation  is  sought,  does 
not  make  out  a  prima  facie  case  for 
reparation,  but  the  complainant  must 
show  how  the  aiscrimination  affected 
him  to  his  damage,  xhe  rates  com- 
plained of  were  unduly  preferential,  but 
it  not  appearing  that  interveners  would 
have  paid  any  less  if  the  rates  had| 
been  identical,  or  that  their  competi- 
tors had  any  advantage,  the  claim  for 
reparation  was  denied.  New  Orleans 
Board  of  Trade  v.  L  C.  R.  R.  Co.,  29 
L   C.   C.   32. 

(b)  The  restriction  to  certain  routes 
of  the  application  of  export  rates  may 
not  be  found  unreasonable.  Rates  on 
Cottonseed  and  Its  Products,  28  I.  C.  C. 
219. 

(c)  The  inbound  rates  to  Shreveport 
and  Texarkana  should  be  adjusted  in- 
dependent of  the  outbound  rates,  and 
in  such  manner  as  to  avoid  unjust 
discrimination.  Texarkana  Freight  Bu- 
reau V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  28 
I.  C.  C.  569,  576. 

(d)  Rate  on  pine  doors  from  Mer- 
rill, Wis.,  to  various  Atlantic  ports 
when  for  export  found  to  be  unjustly 
discriminatory  as  compared  with  the 
rates  contemporaneously  in  effect  on 
pine  lumber  when  for  export  Stange 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op. 
A-244. 

(e)  Char'glng  different  rates  when 
traffic  is  intended  for  different  foreign 
destinations  for  the  movement  from  the 
same  interior  point  to  the  same  port  of 
transshipment  is  an  unjust  discrimina- 
tion, in  violation  of  section  3.    New  Or- 


leans Board  of  Trade  v.  I.  C.  R.  R.  Co., 
29  I.  C.  C.  32. 

(f)  Commission  has  never  held  that 
it  is  per  se  unlawful  to  publish  different 
export  rates,  dependent  on  the  foreign 
destination.  Erickson  Co.  v.  C.  M.  &  St 
P.  Ry.  Co.,  29  I.  C.  C.  414,  416. 

(g)  Inland  proportion  of  through  rates 
on  commodities  from  Chicago,  111.,  via 
Vancouver,  B.  C,  on  traffic  destined  to 
Australia  exceeds  the  inland  proportion 
from  the  same  point  of  origin  to  Japan. 
HELD,  that  the  different  export  rates  do 
not  result  in  undue  prejudice.  Elrickson 
Co.  V.  C.  M.  ft  St  P.  Ry.  Co.,  29  I.  C.  C. 
414. 

(h)  Rate  on  lumber  from  PineviUe, 
La.  to  New  Orleans  for  export,  not  found 
unreasonable  or  discriminatory,  the  com- 
plaint being  based  upon  a  contractual 
relationship  between  the  parties.  Alex- 
andria Lumber  Co.,  Ltd.,  v.  L.  R.  ft  N.R. 
R.  Co.   Unrep.  Op.  A-710. 

(1)  Refusal  to  apply  export  rates  on 
structural  steel  shipped  from  Baltimore, 
Md.,  to  the  Philadelphia  navy  yard,  when 
for  export  to  foreign  possessions  of  the 
United  States,  while  permitting  appli- 
cation of  export  rates  when  traffic  is  de- 
livered over  railroad  terminals,  not 
found  unreasonable  or  unduly  discrimi- 
natory. United  States  v.  P.  R.  R.  Co., 
Unrep.  Op.  A-957. 

IV.     PUBLICATION   AND   TARIFFS. 
See  Tariffs. 

(a)  Higher  domestic  rate  properly 
assessed  where  no  notation  made  on 
bill  of  lading,  even  though  intention 
of  complainant  to  forward  shipments 
to  foreign  country.  Port  Arthur  Rice 
Milling  Co.  v.  T.  F.  ft  S.  Ry.  Co.,  28 
I.   C.   C.  697,  699. 

(b)  Traffic  is  either  local  or  exiH>rt; 
if  export,  it  must  take  the  export  rate. 
Mobile  Chamber  of  Commerce  v.  M.  ft 
O.  R.  R.  Co.,  32  I.  C.  C.  272,  282. 

(c)  Cotton  moving  into  Mobile  at  a 
local  rate,  and  later  declared  to  be  for 
export  will  necessarily  take  the  tbron^ 
export  rate,  plus  the  terminal  charge  to 
ship  side.  Mobile  Chamber  of  Com- 
merce V.  M.  ft  O.  R.  R.  Co.,  32  L  C.  C. 
272,  281. 

(d)  E3xport  cotton  rates  to  Mobile 
should  hereafter  be  quoted  as  for  sta- 
tion delivery  at  interchange  points,  and 
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terminal  charge  for  shipslde  delivery 
should  be  quoted  as  an  additional  charge. 
Mobile  Chamber  of  Commerce  v.  M.  & 

0.  R.  R.  Co.,  32  I.  C.  C.  272.  279. 

V.  REASONABLENESS. 

See  Reasonableness  of  Rates. 

(a)  A    lower    rate    is    generally    in 
-  effect   when  traffic   is  for  coastwise   or 

export  destinations.  Port  Arthur  Rice 
MUllng   Co.   V.   T.   &  F.   S.   Ry.   Co.,   28 

1.  C.   C.   697. 

(b)  Rate  on  lumber  from  Fullerton, 
La.,  to  Texas  City,  Tex.,  higher  for  coast- 
wise than  for  export  traffic  not  found  un- 
reasonable. Oulf  Lumber  Co.  y.  M.  L. 
&  T.  R.  R.  ft  S.  S.  Co.,  Unrep.  Op.  A-574. 

(c)  In  fixing  the  charge  for  a  terminal 
senrioe  on  export  traffic  the  service  Is  con- 
sidered in  the  nature  of  an  additional 
service,  for  which  a  reasonable  and  com- 
pensatory charge  should  be  assessed. 
Mobile  Chamber  of  Commerce  v.  M.  ft  O 
R.  R.  Co..  32  I.  C.  C.  272.  279. 

(d)  The  fact  that  export  cotton  traffic 
yields  a  comparatively  ton-mile  earning 
is  no  conclusive  test  of  unreasonableness. 
The  freight  paid  becomes  part  of  the  pur- 
chase price  which  is  paid  by  the  foreign 
purchaser,  with  which  the  Commission 
has  no  concern  except  that  no  discrimi- 
nation exist  thereunder  prejudicial  to  the 
shipping  of  any  port.  Mobile  Chamber 
of  Commerce  v.  M.  ft  O.  R.  R.  Co.,  32  I. 
C.  C.  272,  276. 

(e)  Complainant  attacked  the  reason- 
ableness of  export  cotton  rates  from  all 
points  in  the  southeast  located  on  the 
lines  of  the  rail  carriers  serving  Alabama, 
Mississippi,  Tennessee,  Georgia,  Florida 
and  the  Carolinas,  to  Mobile,  Ala.,  and 
the  practices  of  the  delivering  carriers 
at  Mobile  concerning  terminal  privileges. 
Mobile  is  served  directly  from  all  sta- 
tions on  the  lines  of  the  Southern  Ry., 
the  M.  ft  O.  R.  R..  the  L.  ft  N.  R.  R.  and 
the  N.  O.  M.  ft  C.  Ry.  All  the  other 
carriers  serve  Mobile  in  connection  with 
these  lines,  either  under  Joint  rates  or 
combination  rates.  There  are  no  Joint 
rates  to  Mobile  on  export  cotton  shipped 
from  points  on  the  A.  C.  L.  R.  R.,  C.  of 
Ga.,  and  certain  divisions  of  the  S.  A.  L. 
R.  Rs.  There  are  no  through  rates  from 
points  on  the  I.  C.  R.  R.  and  the  Y.  ft 
M.  V.  Ry.,  except  from  three  points  from 
which  there  is  competition  with  the 
Southern  Ry.  in  Mississippi.  All  of  the 
defendants,  except  the  I.  C.  R.  R.  and  Y. 
ft   M.  V.  R.  R.  maintain  Joint  through 


rates  or  individual  rates  from  points  of 
production  on  their  lines  to  Savannah  for 
export.  Unreasonable  Rate*— The  export 
cotton  rate  adjustment  is  said  to  Jc>e  the  re- 
sult of  many  years  of  tariff  construction. 
The  rate  from  a  given  point  to  each  port 
is  made  with  relation  to  the  rate  to  some 
other  port,  so  that  a  reduction  in  one 
rate  would  necessarily  entail  reductions 
in  others.  Also  the  domestic  rate  bears 
a  relation  to  the  export  rate  and  would 
be  thrown  out  of  line  by  such  reduction. 
Cotton  forms  a  considerable  part  of  ihe 
traffic  of  the  southern  carriers,  and  any 
small  reduction  in  rate  would  therefore 
entail  a  large  reduction  in  revenue. 
HELD,  such  being  the  case,  the  record 
herein  does  not  warrant  the  Commission 
in  taking  any  action  that  would  affect 
such  a  large  territory.  There  is  no  com- 
plaint as  to  the  actual  rate  paid,  and  the 
only  feature  of  the  matter  the  Commis- 
sion has  to  consider  in  this  connection 
is  that  no  discrimination  shall  exist  that 
is  prejudicial  to  any  port.  The  systen^ 
of  rates  known  as  penalty  rates  is  wholly 
out  of  line  with  the  ethics  of  modem 
rate  making.  The  system  had  its  origin 
before  the  time  of  federal  rate  regulation. 
Whatever  reason  existed  for  it  then, 
there  is  no  Justification  now  for  its  con- 
tinuation. The  idea  was  that  a  higher 
rate  than  the  normal  should  be  exacted 
for  the  movement  from  the  point  of  ori- 
gin to  the  compress  point.  If  shipped 
by  the  same  carrier  from  the  compress 
point  to  the  port,  the  higher  rate  would 
be  applied  on  the  through  rate  from 
point  of  shipment  to  port.  The  local 
rates  in  many  cases  were  less  than  these 
penalty  rates.  All  the  carriers  defend- 
ants here  do  not  apply  the  penalty  rate 
system,  and  those  that  do  so  have  re- 
cently so  modified  it  that  when  the  cot- 
ton goes  no  further  than  the  compress 
point,  the  excess  over  the  local  rate  is 
refunded.  This  penalty  system  must  be 
abandoned.  One  rate  shall  be  estab- 
lished from  point  of  origin  to  the  com- 
press point  and  this  shall  be  no  more 
than  the  reasonable  local  rate.  Where 
the  through  rate  to  the  'port  includes 
compression  by  the  carrier,  such  com- 
pression should  be  performed  by  the  car- 
rier recefvine  the  cotton  at  the  compress 
point.  Discriminating  Rates  and  Prac- 
tice*—The  result  of  the  penalty  rate  sys- 
tem was  to  enable  the  originating  carrier 
to  control  the  haul  from  the  compress 
point  to  the  port.  The  shipper  could  not 
ship  his  cotton  to  a  port  not  served  by  the 
originating  carrier,  owing  to  the  excess- 
ive rate.    It  is  intended  that  the  rate  to 
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tablishment  of  the  rate  or  the  movement 
of  the  traffic  to  Montreal.  HELD,  that  the 
Commission  has  no  power  to  compel  car- 
riers to  establish  rates  for  the  purpose 
of  meeting  certain  competition  and  that 
the  rates  involved  herein  have  not  been 
shown  to  be  unreasonable  or  otherwise 
unlawful.     New  York  Produce  Exchange 

V.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  32  I.  C.  C. 
212. 

(g)  Rate  on  luml>er  from  Sondheimer, 
La.,  to  New  Orleans,  La.,  for  export,  not 
found  unreasonable.  Authority  to  charge 
a  higher  rate  from  Sondheimer  than  from 
Memphis,  Tenn.  denied.  Sondheimber 
Company  v.  St.  L.  I.  M.  ft  S.  Ry.  Co., 
Unrep.  Op.  A-737. 

(h)  Complainant  attacked  the  export 
rate  of  8c  per  100  lbs.  on  lumber  and 
articles  taking  the  lumber  rate  from 
Mackland,  Thistlewaite,  and  other  sta- 
tions between  Mackland,  and  Opelousas, 
to  New  Orleans,  La.,  as  unreasonable. 
Mackland  and  Thistlewaite  were  176 
and  174  miles,  respectively,  from  New 
Orleans.  From  Sabine  River,  Port 
Barre,  Baton  Rouge  and  Mamou,  at  dis- 
tances of  262,  175,  203,  and  208,  the  rates 
did  not  exceed  7c.  HELD,  that  the  de- 
fendant had  not  Justified  the  existing 
rate  from  Mackland  and  other  points 
involved,  which  was  unreasonable  to  the 
extent  it  exceeded  7c.  Reparation  de- 
nied. Lumberman's  Asso.  of  New  Or- 
leans V.  M.  Xi.  ft  T.  R.  R.  ft  S.  S.  Co., 
33  I.  C.  C.  516. 

VI.  STORAGE   AND   DEMURRAGE. 

See  Demurrage;   Storage. 

(a)  The  export  shippers  at  New  Or- 
leans have  no  yard  facilities  of  their 
own,  and  shipments  for  them  reaching 
New  Orleans  on  local  bills  of  lading  are 
held  by  the  railroads  until  orders  are 
given  for  forwarding  to  the  public  docks. 
Anderson-Tully  Co.  v.  M.  L.  ft  T.  R.  R.  ft 
8.  S.  Co.,  30  I.  C.  C.  140,  144. 
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§30.      Claims. 

§31.      Inspection. 

§32.      Marking  and   packing. 

§33.      Reconsignment. 

§34.      Returned   shipments. 

§35.      Storage. 

XI.  THROUGH  ROUTES  AND  JOINT 
RATES. 

§36.      In  general. 
§37.      Divisions. 

XII.     LIABILITY    FOR    DAMAGES. 
§38.      In  general. 

CROSS   REFERENCES 
•    See    Blanket    Rates,   §10l^    (f); 
Courts,  §11   (c);  Classification, 
§5  (u);  Loss  and  Damage,  §9 
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(a),  §6  (8>;  Refrigeration,  §7 
(c);  Routing  and  Misrouting, 
§3  (a). 

II.     FACILITIES. 

See  Facilities. 

§1%.     In    General. 

(a)  E^zpresB  service  desired  because 
shipments  to  smaller  communities  are 
not  of  sufficient  size  to  warrant  move- 
ment in  carload  quantities,  and  the 
less-than-carload  service  by  freight  is 
too  slow  except  where  package  cars 
are  run.  R.  R.  Com'rs  of  Fla.  v.  S. 
Exp.  Co..  28  I.  C.  C.  634.  635. 

(b)  Fruit  from  Cedar  Gap,  Mo.,  to  St. 
Lfoais,  Mo.,  reconsigned  to  Indianapolis, 
Ind.,  via  the  line  of  a  competing  express 
company  in  order  to  make  earlier  de- 
livery, not  found  to  *have  been  over* 
charged  or  misrouted.  Ozark  Fruit 
Growers'  Asso.  v.  U.  S.  Exp.  Co.,  Unrep. 
Op.  A-736. 

(c)  Rate  of  $2,331-3  per  100  lbs.  on 
strawberries,  in  carloads,  from  Florin, 
Cal.,  to  Helena,  Mont.,  involving  a  three- 
line  haul,  a  factor  of  which  is  through 
mountainous  territory,  not  found  un- 
reasonable. Lindsay  &  Co.,  Ltd.,  v.  Wells 
Fargo  Co.,  Unrep.  Op.  A-755. 

§2.     Delivery   and    Receipt. 

See   Transportation,   §5. 

(a)  Respondents  shall  be  required  to 
issue  a  Joint  publication  where  the 
established  pick-up  and  delivery  limits 
shall  be  specifically  defined.  In  re 
Express  Rates,  28  I.  C.  C.  132. 

(b)  No  fair  allowance  for  pick-up 
and  delivery  service  on  small  packages 
carried  short  distances  under  percent- 
age contracts.  In  re  Express  Rates,  28 
I.   C.   C.  132,  141. 

(c)  Maintaining  pick-up  service  on 
oyster  shipments  at  Norfolk  and  not 
maintaining  same  service  at  Baltimore 
not  undue  discrimination.  Atlantic 
Packing  Co.  v.  American  Exp.  Co.,  28 
I.  C.   C.   244,   246. 

(d)  Express  service  desired  because 
shipments  to  smaller  communities  are 
not  of  sufficient  size  to  warrant  move- 
ment in  carload  quantities,  and  the 
less-than-carload  service  by  freight  is 
too  slow  except  where  package  cars 
are  run.  R.  R.  Com'rs  of  Fla.  v.  S. 
Exp.  Co.,  28  I.  C.  C.  634,  635. 


§3.    C.    O.    D.   Shipments. 

(a)  Amount  of  c.  o.  d.  bill  for  col- 
lection from  a  consignee  shall  be  con- 
sidered as  declaration  of  value  of  ship- 
ments, unless  greater  value  is  declared. 
In  re  Express  Rates,  28  I.  C.  C.  132, 
138. 

§8.    Special  Contracts. 

See  Special  Contracts. 

(1)     Limitation   of    Liability. 
See  Loss  and  Damage,  §9. 

(a)  Liability  of  carrier  shall  be  lim- 
ited to  maximum  of  $50  on  each  ship- 
ment weighing  less  than  100  lbs.,  and  to 
maximum  of  60c  per  lb.  on  shipments 
weighing  more  than  100  lbs.,  unless 
great  value  declared  at  time  of  ship- 
ment. In  re  Express  Rates,  28  I.  C.  C. 
132,    187. 

(b)  Under  the  Car  mack  Amendment 
an  express  company,  by  stipulation 
in  an  express  receipt  may  limit  its  liabil- 
ity to  $50,  where  no  greater  value  is 
placed  on  goods  at  the  time  of  de- 
livery to  the  company.  Pacific  Express 
Co.  V.  Krower  (Tex.,  1914),  163  S.  W. 
9,    10. 

(c)  Consignee  delivere/d  to  defend- 
ant express  company  at  Chicago  pack- 
age containing  millinery  of  the  value 
of  $251.50,  to  be  shipped  c.  o.  d.  to 
plaintiff  at  Little  Rock,  Ark.  At  the 
time  defendant  received  the  parcels 
for  transportation  nothing  was  said 
relative  to  value  or  charges;  but  the 
shipper  was  given  a  receipt,  by  the 
terms  of  which  liability  was  limited  to 
$50  unless  a  greater  value  was  declared 
and  charges  paid  thereon.  Defendant 
had  on  file  with  the  Commission  a  tar- 
iff providing  for  increased  charges 
where  the  value  exceeded  $50.  The 
shipment  was  destroyed  In  transit  by 
train  robbers.  HELD,,  that  ufider  sec- 
tion 20  of  the  Interstate  Commerce 
Act  as  modified  by  the  Carmack  Amend- 
ment, and  in  view  of  the  construction 
placed  thereon  by  the  U.  S.  Supreme 
Court,  defendant  was  liable  only  in  the 
sum  of  $50  United  States  Express  Co.  v. 
Cohn   (Ark.,  1913),  157  S.  W.  144. 

(d)  Where  a  trolley  express  line  made 
no  through  rate  to  a  point  on  the  line  of 
a  connecting  express  company,  but 
charged  a  flat  rate  for  transportation  to 
the  point  of  connection,  plus  the  charges 
of  the  latter  company  which  it  advanced, 
and  the  shipper  having,  through  a  long 
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course  of  dealing  with  the  latter,  knowl- 
edge that  its  regulations  on  file  with  the 
Commission  were  based  on  an  agreed 
valuation,  unless  a  higher  valuation  was 
disclosed  and  a  higher  rate  paid,  the  li- 
ability of  the  trolley  express  company 
for  loss  occurring  to  goods  while  in  the 
possession  of  the  connecting  line  was 
limited  to  the  valuation  upon  which  the 
rate  of  the  connecting  line  was  based, 
though  its  bill  of  lading  did  not  provide 
for  limitation  of  liability.  Olonlyon  Dye 
Works  V.  Interstate  Exp.  Co.  (R.  I. 
1914),  91  Atl.  5,  7. 

III.  DISCRIMINATION. 

See  Discrimination. 

§9.     In   General. 

(a)  Arrangements  by  which  respond- 
ents provide  receiving  depots  for  ship- 
ments of  oysters  at  Baltimore,  instead 
of  pick-up  wagon  service,  not  found 
discriminatory.  Atlantic  Packing  Co.  v. 
American  Express  Co.,  28  I.  C.  C.  244. 

IV.  RATES. 

§10.     Reasonableness  In  General. 

See  Reasonableness  of  Rates. 

(a)  Present  rates  of  respondent  ex- 
press carriers  between  points  named 
in  order  herein  are  unduly  prejudicial 
so  far  as  they  exceed  rates  herein- 
after prescribed.  In  re  Express  Rates, 
28  I.  C.  C.  132,  162. 

(b)  Respondents  shall  adopt  and 
Jointly  publish  a  new  and  uniform 
classification.  In  re  Express  Rates,  28 
I.  C.  C.  132,  137. 

(c)  ESxpress  service  desired  because 
shipments  to  smaller  communities  are 
not  of  sufficient  size  to  warrant  move- 
ment in  carload  quantities,  and  the 
less-than-carload  service  is  too  slow 
except  Vhere  package  cars  are  run. 
R.  R.  Com'rs  of  Fla.  v.  S.  Exp.  Co.,  28 
I.    C.    C.    634,   635. 

(d)  Express  rates  kept  high  enough 
to  prevent  the  movement  of  so  large  a 
volume  of  tonnage  as  would  impair  the 
efficiency  of  passenger  service.  Railroad 
Commissioners  of  Fla.  v.  S.  Exp.  Co., 
28  I.  C.  C.  684,  636. 

(e)  Complainant  assailed  generally 
the  whole  schedule  of  commodity  rates 
on  citrus  fruits,  pineapples,  canteloupes, 
and  vegetables,  from  points  of  produc- 
tion in  Florida  to  defendant's  stations  in 


territory  south  of  the  Ohio  and  Potomac 
rivers  and  east  of  the  Mississippi  river. 
It  also  attacked  the  rates  on  vegetables 
to  Atlanta  as  unlawful  because  in  ex- 
cess of  those  charged  to  Cincinnati 
There  was  an  important  consuming 
public  located  at  smaller  j>oints  not  Justi- 
fying carload  shipments  to  which  com- 
plainants could  profitably  distribute  these 
products  under  reasonable  express  rates. 
Less-than-carload  service  by  freight  was 
too  slow  for  the  perishable  traffic  In- 
volved, and  existing  express  rates  liad 
a  tendency  to  prohibit  the  movement  of 
th»  traffic.  High  rates  were  hardly  Justi- 
fiable as  necessary  to  present  a  move- 
ment of  such  tonnage  as  to  impair  the 
efficiency  of  the  passenger  service,  since 
when  the  Florida  ripening  season  came 
on  the  carriers  put  on  special  express 
trains  carrying  several  cars  of  express 
matter.  Direct  shipments  by  express 
would  eliminate  the  middleman's  profit, 
and  save  a  great  portion  of  the  crop 
which,  owing  to  sporadic  ripening,  would 
perish  unless  rushed  direct  to  the  con- 
sumer. The  character  of  service  ren- 
dered was  comparatively  inexpensive  for 
express  service;  collection  and  delivery 
being  to  a  large  extent  eliminated,  and 
the  movement  in  many  cases  (17^  miles 
an  hour)  approximating  a  fiast-frelght 
service.  HELD,  that  the  record  in  this 
case  having  been  complete  an4  the  case 
submitted  while  the  Commission  was  en- 
gaged in  a  general  investigation  of  the 
rates,  practices  and  methods  of  express 
companies,  as  a  result  of  which  dc^nd- 
ant  has  provided  for  the  application  of 
second-class  rates  on  the  commodities 
here  involved  in  all  cases  where  the  rates 
are  in  excess  thereof,  no  order  wlU  be 
entered  until  the  rates  resulting  have 
been  given  a  fair  test  Railroad  Com- 
missioners of  Florida  v.  Southern  Ex- 
press Co.,  28  I.   C.  C.  684. 

(f )  As  a  result  of  the  general  express 
investigation,  the  present  rates  between 
Denver  and  eastern  cities  were  made  ef- 
fective and  are  held  to  be  reasonable. 
Kindel  v.  Adams  Express  Co.,  Unrep.  Op. 
A-620. 

(g)  Complainants  attacked  the  ex- 
press rates  on  strawberries  and  cher^ 
ries  in  carloads  from  certain  points  in 
Oregon  and  Washington  to  Helena, 
Butte,  Great  Falls  and  Billings,  Mont., 
as  unreasonable  and  discriminatory,  and 
the  refrigeration  charges  as  unjust  and 
unreasonable.       Competitors  in  Oregon 
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and  Waahington  shipped  in  L  c.  L  lots, 
and  it  was  of  the  "spread"  between  the 
carload  and  I.  o.  1.  rates  that  complaint 
was  made.  For  instance,  from  Seattle 
and  Tacoma»  Wash.,  and  Hood  River 
and  Freewater,  Oreg.,  the  L  c.  L  rates 
to  Helena,  Butte,  Great  Falls  and  Bill- 
IngB  were  $1.75,-  $1.75  and  $1.85,  and  the 
L  c.  L  rates  were  $1.98%,  $1.98%,  $2.26 
and  $2.40.  At  time  of  hearing  the  move- 
ment in  carloads  was  60  per  cent  of  the 
total.  Berries  in  corloads  reached  the 
consumers  in  better  condition,  due  to 
better  refrigeration  than  was  possible 
with  L  c.  L  lots.  The  Commission  had 
prescribed  the  following  any-quantity 
rates  for  transportation  of  articles  of 
food  and  drink  by  express: 


ties.  Aggregate  shipment  of  empties 
was  provided  for.  KESLD,  that  the  evi« 
dence  failed  to  show  that  either  the  min- 
imum charges  on  ice  cream  or  those  on 
returned  empties  were  unreasonable; 
and  that  the  rates  on  ice  cream  and  ice 
cream  empties  were  not  fairly  compara- 
ble with  those  on  other  Hood  products 
and  these  carriers.  National  Ass'n.  of 
Ice  Cream  Mfrs.  v.  Express  Co.,  88  L  C. 
C.  411. 

(i)  Carload  rate  and  minimum 
weight  of  10,000  lbs.  as  applied  to  two 
iron  beams  from  Fort  Wayne,  Ind.,  to 
Marathon,  Iowa,  and  shipped  in  special 
car,  not  found  unreasonable.  American 
Steel  Dredge  Co.  v.  American  E2xp.  Co., 
Unrep.  Op.  A-807. 


-.     ,  „  To  Helena 

Block  From  Block  813 

203  Seattie,  Wash. $2.70 

203  Tacoma,  Wash 2.70 

404  Hood  River,  Oreg. 2.62^ 

407  Freewater,  Oreg. 2.28% 


To  Butte 
Block  313 

To  Great  Falls 
Block  214 

To  BilUngi 
Block  417 

$2.70 
2.70 
2.62^ 
2.28% 

3.11% 
3.11% 
2.88% 
2.62^ 

$3.45 
3.45* 
3.33% 
3.11% 

Refrigeration  charges  were:  for  init- 
ial icing,  $5  per  ton  of  ice  used,  mini- 
mum $20  per  car;  and  for  transit  icing 
$15  to  BllliAgs  and  $10  to  the  other 
points,  no  charge  being  Imposed  where 
there  was  no  re-ioing.  HELD,  following 
In  Re  Express  Rates,  Etc.,  24  I.  C.  C. 
380,  and  28  I.  C.  C.  131,  that  the  existing 
carload  commodity  rates  for  the  trans- 
portation of  strawberries  and  cherries 
between  the  points  in  question  were  rel- 
atively unreasonable  and  unjustly  dis- 
criminatory. Rates  for  initial  icing 
found  reasonable,  and  rates  for  re-ie- 
ing  not  found  to  be  unreasonable.  Rep- 
aration denied.  Lindsay  ft  Ca  v. 
Northern  Exp.  Co.,  33  L  C.  C.  894. 

(h)  On  March  9,  1914,  the  Commis- 
sion so  amended  its  holding  in  Express 
Investigations,  28  L  C.  C,  181,  as  to  re- 
quire the  maintenance  of  a  rating  on  ice- 
cream not  in  excess  of  second  class,  sub- 
ject to  minimum  charges  of  49o  on  a 
package  of  100  lbs.  Complainant  at- 
tacked this  minimum  and  the  charges  of 
2Sc  on  returned  empties  of  over  6  gaL 
capacity  and  16c  on  smaller  sises,  as 
unreasonable.  The  average  shipment  of 
ice  cream  was  6  gaL,  the  packer  weigh- 
ing 60  lbs.,  and  contents  100  lbs.,  and 
average  movement  being  from  30  to  40 
miles.  Ice  cream  was  generally  carried 
at  higher  r*teg  than  other  food  producis, 
and  the  charge  on  returned  empties  was 
higher  than  on  other  food  product  emp- ' 


(k)  In  24  I.  C.  C.  380,  and  28  I.  C.  C. 
131,  the  Commission  prescribed  a  uni- 
form schedule  of  rates,  classification, 
rules,  and  regulations  for  the  principal 
express  companies  of  the  United  States. 
Petitioners  filed  a  petition  for  rehear- 
ing, alleging  that,  despite  all  possible 
econcnnies  and  an  increase  in  volume  of 
business,  compliance  therewith  had  re- 
sulted in  a  net  loss.  The  revenues  of 
petitioners,  representing  95  per  cent  of 
the  express  business  of  the  country,  had 
decreased  from  $71,264,973.67  in  1914  to 
$64,703,118.68  in  1915,  a  decrease  of  9.21 
per  cent  Operating  expenses  had  de- 
creased by  6.96  per  cent  Net  operating 
revenue  decreased  from  $1,268,438.14  to 
a  deficit  of  $1,132,811.84  and  operating 
income  from  $68,969.04  to  a  deficit  of 
$2,380,894.29.  The  number  of  shipments 
handled  had  increased  1.16  per  cent;  av- 
erage charge  per  shipment  had  decreased 
5.78  per  cent  In  1916  petitioners  han- 
dled 2,226,928  more  shipments  than  in 
1914,  with  a  decrease  in  revenue  of  $13,- 
680,810.66.  The  mileage  operated  by  pe- 
titioners and  payments  for  express  privi- 
leges was  as  follows.  (Table  Page  382.) 

The  existing  express  rates  were  compos- 
ed of  three  factors:  20c  per  shipment 
for  collection  and  delivery  service,  a 
rail  terminal  allowance  of  26c,  and  the 
rail  transportation  charge,  varying  with 
weight  and  distance.  Transportation,  as 
proposed,  of  the  allowanoes  for  the  first 
and  second  factors  woula  result  in  an 
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Mile«g« 


1914 


1915 


iDcreaae 
per  cent 


ExpreMPrivilegM 
"1914 IWF 


Adams • 33,o56.72  37,866.46  11.84 

American    58,385.80  65,948.23  12.95 

Southern   32.713.85  33,475.85  2.33 

Wells   Fargo 65,817.42  74,211.96  12.75 


118,073,914.76 

21,298,707.55 

8,117.641.75 

16,038,542.56 


$16,188,445.53  0.43 

21.757,187.73  2.15 

7,366,095.81  9.26 

17.567,425.98  9.53 


increase  of  3.86  per  cent  in  gross  reve- 
nue. HELD  (1)  that  the  plan  proposed 
would  not  result  in  unreasonable  rates; 
and  (2)  proposal  to  increase  the  base 
rate  in  zone  1.  east  of  the  Mississippi 
River  and  North  of  the  Ohio,  denied. 
Express  Rates.  Practices,  Accounts,  and 
Revenues,  35  I.  C.  C.  3. 

§11.    Specific  Rates. 

§11.     (2)     Rates  Based  on  Value. 
See   Keleasea   Rates. 

(a)  Where  shipper  refused  to  state, 
as  required  by  tariff,  the  market  value 
of  shipment  of  stock  and  bonds,  carrier 
was  under  no  obligation  to  transport 
such  securities  and  it  was  its  duty  to 
refuse  the  shipment.  Acme  Portland  Ce- 
ment Co.  V.  Am.  Exp.  Co..  28  I.  C.  C. 
316. 

§11     (4)     Block  System. 

(a)  Block-system  rates  not  to  be  dis- 
turbed because  of  showing  that  their 
use  will  increase  cost  of  transporting 
bread,  other  bakery  products,  and  yeast. 
In  the  Matter  of  Express  Classification  of 
Bread,  etc.,  Unrep.  Op.  A-671. 

(b)  Express  rates  between  Denver, 
Colo.,  and  eastern  cities,  on  same  basis 
governing  block-system  rates  adopted  by 
Commission  are  substantial  reductions 
from  former  rates.  Kind  el  v.  Adams 
Express  Co.,  Unrep.  Op.  A-620. 

V.    ROUTE. 

See   Routing  and  MisroMting,  §7 
(t). 

§12.    In  General. 

(a)  Respondents  should  provide  re- 
ceiving depot  for  oysters  in  section  of 
city  in  which  complainants  are  located. 
Atlantic  Packing  Co.  v.  Am.  Exp.  Co.,  28 
I.  C.  C.  244,  246. 

(b)  Express  companies  not  liable 
for  misrouting  where  instructions  of  ship- 
per are  followed.  Brackett  Co.  v.  G.  N. 
Express  Co.,  29  I.  C.  C.  667,  668. 

(c)  Reparation  awarded  on  account 
of  misrouting  cherries  from  North  Ya- 
kima, Wash.,  consigned  to  Minneapolis, 


I 


Minn.,  but  diverted  to  Chicago,  111.,  mor- 
ing  the  entire  route  via  the  Northern 
Express  Co.,  instead  of  via  the  Ameri- 
can Eixpress  Co.,  from  Minneapolis  un- 
der a  Joint  rate  lower  than  that  charged. 
Yakima  County  Horticultural  Union  v. 
Northern  Express  Co.,  Unrep.  Op.  A- 
916. 

VI.  TARIFFS. 

See  Tariffs. 

§13!4«    Aggregated  Shipments. 

(a)  The  rule  of  an  express  company 
that  shipments  made  in  one  day  from 
one  consignor  to  one  consignee  shall  be 
aggregated  if  thereby  lower  charges  are 
imposed  is  construed  to  mean  that  not 
all  such  shipments  need  be  aggregated 
but  that  the  shlments  must  be  combined 
in  such  a  manner  that  the  lowest  possible 
amount  of  total  charges  shall  be  as- 
sessed. United  States  v.  Skinner,  218 
Fed.  870,  880. 

VII.  EVIDENCE. 

See   Evidence. 

§17.     In  General. 

(a)  Expense  of  franks  not  legiti- 
mately to  be  charged  to  paying  patrons. 
In  Re  ESxpress  Rates,  28  I.  C.  C.  132,  160. 


(b)  Express  companies  are  also  in- 
'  vestment  companies,  bankers,  carriers  on 
the  high  seas  and  in  foreign  lands,  and 
agents,  performing  for  pay  a  wide  va- 
riety of  services  other  than  transporta- 
tion, both  at  home  and  abroad.  In  re 
Express  Rates.  28  I.  C.  C.  132,  149. 

(c)  Express  rates  kept  high  enough 
to  prevent  the  movement  of  so  great  a 
volume  of  tonnage  as  would  impair  the 
efficiency  of  passenger  service.  Railroad 
commissioners  of  Fla.  v.  Southern  Ex- 
press Co.,  28  I.  C.  C.  634,  63^. 

§21.    Competition. 

See  Competition. 

§21.     (1)     Parcel  Post. 

(a)  Establishment  of  parcel  post  is 
not  a  Justification  for  any  higher  scale 
of  rates  than  otherwise  would  be  rea- 
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sonable.     In  re  EiXpress  Rates,  28  I.  C. 
C.  132,  162. 

§23.    Percentage  of  Freight  Rate. 

(a)  Under  percentage  contracts,  ex- 
penses can  be  made  to  increase  faster 
than  revenue  whenever  contracting  par- 
ties so  desire.  In  re  Express  Rates,  28 
I.  C.  C.  132,  150. 

(b)  Percentage  contracts  can  not  be 
accepted  as  basis  for  making  rates.  In 
re  Express  Rates,  28  I.  C.  C.  132,  141. 

(c)  Commission  cannot  .accept  per- 
centage contracts  between  express  com- 
panies and  rail  carriers  as  making  legal 
or  moral  neceesity  for  higher  rates  than 
could  be  Justified  otherwise.  In  re  Ex- 
press Rates,  28  I.  C.  C.  132,  140. 

(d)  Express  rate  not  found  unreason- 
able in  so  much  as  it  exceeded  the  all- 
rail  freight  rate.  Tyler  Grocery  Co.  v. 
S.  EIxp.  Co.,  Unrep.  Op.  A474. 

X.     RULES  AND  REGULATIONS. 

§29.     In  Qeaeral. 

'  (a)  Directory  of  express  stations  shall 
be  issued  not  later  than  October  16,  1913, 
when  block  system  of  stating  rates  and 
new  rates  become  effective.  In  re  Ex- 
press Rates,  28  I.  C.  C.  132,  136. 

•(b)  A  Directory  of  Express  Stations 
fixing  location  of  each  such  station  by 
block  number  and  sub-block  letter  should 
be  published.  Pick-up  and  delivery  lim- 
its should  be  specifically  defined.  Block 
system  of  stating  rates  should  be  adopt 
ed.  A  new  and  uniform  classification 
should  be  adopted.  Rules  and  regulations 
proposed  in  former  report  should  be 
adopted.  Express  receipt  herein  pre- 
scribed should  be  adopted.  Joint  rates 
proposed  in  former  report  should  be  pub- 
lished. Joint  tariff  as  proposed  in  former 
report  conforming  to  those  contained 
herein  should  be  published.  Order  of 
June  8,  1912,  amended  so  as  to  require 
the  attachment  of  the  waybill  and  label 
therein  prescribed  to  only  one  package  in 
a  shipment  of  two  or  more  packages  of 
perishable  property.  In  re  Express  Rates, 
28  I.   C.   C,  132. 

§32.     Marking  and  Packing. 

See  Classification,  §14     §16. 

(a)  Complainant  attacked  the  charges 
collected  for  the  shipment  by  express  of 
liquor  in  glass  from  Minneapolis,  Minn., 
to  Edinburg,  N.  D.,  and   return.     Com- 


plainant delivered  for  transportation  a 
box  containing  liquor,  marked:  "James 
Sterlangson,  Svold,  via  Edinburg,  N.  D.," 
and  presented  a  receipt,  which  had  been 
made  out  by  complainant,  and  which 
correctly  had  the  consignee  and  destina- 
tion as:  "J.  Sturlangson,  Svald  v.  Cav- 
alier, N.  D."  Both  Edinburg  and  Cavalier 
were  situated  on  defendant's  lines,  with 
Svold,  a  cross-country  point,  located  be- 
tween them.  The  package  was  carried 
to  Edinburg  in  accordance  with  the  in- 
structions on  the  box.  No  delivery  to 
consignee  being  possible  at  that  point, 
it  was,  at  complainant's  request,  re- 
turned to  Minneapolis;  and  charges  each 
way,  at  the  published  rate,  collected. 
HELD,  that  any  damages  complainant 
may  have  suffered  were  due  to  its  own 
act  in  Improperly  marking  the  package, 
and  are  not  Justly  chargeable  to  mis- 
reuting  or  other  improper  conduct  by  de- 
fendant. Complaint  dismissed.  Braek- 
ett  Co.  V.  G.  N.  Exp.  Co..  29  I.  C.  C.  667. 

(b)  Waybill  and  label  need  be  at- 
tached to  only  one  package  in  a  shipment 
of  two  or  more  packages  of  perishable 
freight.  In  re  Express  Rates,  28  I.  C.  C. 
132,  136. 

(c)  Order  of  June  8,  1912,  amended  so 
as  to  require  the  attachment  of  the  way- 
bill and  label  therein  prescribed  to  only 
one  package  in  a  shipment  of  two  or  more 
packages  of  perishable  property.  In  re 
Express  Rates,  28  I.  C.  C.  132. 

Xi.  THROUGH  ROUTES  AND  JOINT 
RATES. 

See     Thru     Routes     and     Joint 
Rates. 

§36.     In  General. 

(a)  The  Direct  Routing  Committee 
should  study  existing  express  routes  and 
consider  complaints  of  indirect  or  circuit- 
ous routing.  In  re  Express  Rates,  28  I. 
C.  C.  132,  136. 

(b)  Rates  on  fresh  fish  from  Seattle, 
Wash.,  to  St.  Paul,  Minn.,  by  passenger 
train  service  and  from  St.  Paul  to  Chi- 
cago and  Philadelphia  by  express  serv- 
ice found  unreasonable  to  the  extent  that 
they  exceeded  through  express  rates. 
Case  held  open  for  proof.  New  England 
Fish  Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep. 
Op.  A-924. 

FABRICATIONIN-TRANSIT 
See    Facilities      and    Privileges, 
§15    (f),    (3y),    (3z);    Subetitu- 
tlon  of  Tonnage,  §2  (a). 
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FACILITIES     AND     PRIV- 
ILEGES. 

I.     JURISDICTION  OP  COMMISSION. 
§1.      In  general. 

n.     CARRIER'S    DUTY    TO   FURNISH 
OR  PERMIT. 
§2.      In  iseneral. 
§3.      Compression. 
§4.      Concentration. 
§5.      Cooperage  and  balling. 
§6.      Dumping  and  trimming. 
§7.      Back  haul. 
§8.      BYee  storage. 
§9.      Grain  doors. 
§10.      Loading,   unloading,   brac- 
ing, etc. 
§11.      Notifying    shipper    of    re- 
jection. 
§12.      Scaleage    deductions    and 

shrinkage. 
§121/^.  Special  services. 
§13.      Staking  and  binding. 
§14.      Storing,    grading    and    re- 
sacking. 
§15.      Transit 
§1514.  Transshipment 
§16.      Wharfage. 

III.  PUBLICATION  AND  TARIFFS. 

§17.      Obligation  to  publish. 
§18.      Reshipping  under  through 

rate. 
§19.      Retroactive  application. 
§20.      Substitution  of  tonnage. 

IV.  DISCRIMINATION. 

§21.      In  general 
V.     REPARATION. 

§22.      In  general 

CROSS   REFERENCES 

See  Classification,  §7  (p);  Dis- 
crimination, §1  (g);  Express 
Companies,  II. 

I.    JURISDICTION  OF  COMMISSION. 
§1.    In  General. 

(a)  A  common  carrier  may  as  to  some 
of  its  work  act  in  a  strictly  private  capac- 
ty,  and  it  may  as  to  certain  shippers,  and 
pfl^cularly  as  to  a  proprietary  company, 
be  a  mere  plant  facility  and  perform 
merely  plant  or  industrial  services;  and 
it  is  clearly  within  the  power  of  the  Com- 
mission to  prohibit  a  payment  provided  in 
a  tarift  for  such  services.   L.  ft  P.  Ry.  Co. 

V.  United  States,  209  Fed.  244,  250. 

(b)  While  the  Act  does  not  specify 
that  the  Commission  should  regulate 
every  detail  of  railroad  operation  it  is 
required  by  its     terms     to     determine 


whether  any  rate  or  any  regolation  or 
practice  affecting  the  transportation  is 
Just,  reasonable,  and  nondiscrindnatory, 
and  among  other  things,  to  decide 
whether  or  not  in  specific  cases  carriers 
have  complied  with  the  requirements  of 
the  Act  to  furnish  adequate  facilities 
upon  reasonable  request  Pennsylvania 
Paraffine  Works  v.  Penn.  R.  R.,  34  I.  C. 
C.  179,  189. 

II.     CARRIER'S    DUTY    TO    FURNISH 
OR  PERMIT. 

§2.     In  General. 

See  Through    Routes  and   Joint 
Rates,  VII. 

(a)  The  privileges  and  advantages 
now  enjoyed  by  a  relatively  small  num- 
ber of  extensive  industrial  establishments 
must  either  be  held  to  be  an  unlawful 
concession  to  them  by  the  carriers,  or. 
If  lawful,  the  principles  upon  which  they 
may  be  Justified  must  be  ascertained  and 
clearly  defined,  so  that  like  privileges  and 
advantages  may  be  claimed  by  all  indus- 
trial establishments  served,  whether 
large  or  small.  Industrial  Railways  Case, 
29  I.   C.  C  212,  217. 

(b)  It  is  incumbent  on  carriers  to 
provide  adequate  station  and  warehouse 
facilities  for  the  expeditious  handling 
and  delivery  of  freight  transported  by 
them;  and  their  plain  duty  to  so  im- 
prove their  terminals  as  to  enable  them 
under  new  methods  of  delivery  to  com- 
ply with  all  reasonable  demands  of  ex- 
isting traflks  conditions.  Merchants'  ft 
Manufacturers'  Assn.  v.  B.  ft  O.  R.  R. 
Co.,  30  I.  C.  C.  388.  393. 

(c)  It  is  the  duty  of  carriers  to  fur- 
nish facilities,  under  section  1.  Lumber 
Rates  Through  Qhio  River  Crossings, 
29  L  C.  C.  38,  39. 

(d)  The  Act  does  not  require  a  car- 
rier to  hire  any  instrumentality  for  the 
performance  of  a  transpintatlon  servloe. 
The  right  of  a  carrier  itself  to  perform 
the  fuil  duties  of  transportation  is  clear. 
Grain  Elevator  Allowances  at  Kansas 
City,  34  L  C.  C.  442,  44(r. 

(e)  For  a  trunk  line  carrier  to  offer 
its  facilities  by  lease  or  trackage  rights, 
to  give  an  undue  advantage  to  a  single 
shipper,  is  unquestionably  a  devise  such 
as  is  condemned  by  the  Act  Second  In- 
dustrial Railways  Case,  84  I.  C.  C.  596, 
607. 

(f)  In    general,    custom    has    largely 
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determined  what  is  reasonable  service. 
It  has  determined  that  it  is  the  duty  ot 
a  railway  company  to  afford  the  shipper 
desiring  its  service  a  reasonable  oppor- 
tunity to  deliver  his  freight  for  ship- 
ment, to  transport  the  freight  with  rea- 
sonable dispatch  and  safety,  and  to 
place  it  in  a  reasonably  accessible  place 
for  the  consignee  to  receive.  The  ser- 
vice also  includes  the  care  of  the  freight, 
after  the  actual  movement,  for  a  time 
sufficient  to  afford  the  consignee  a  rea- 
sonable opportunity  to  remove  it  For 
all  of  this  service,  the  carrier  is  entitled 
to  reasonable  compensation.  It  is  the 
practice  of  American  railroads  to  llx 
their  charge  for  the  entire  service  thus 
described,  in  a  single  item,  which  is 
termed  the  freight  rate.  Lighterage  and 
Storage  Regulations  at  New  York,  35  1. 
C.  C.  47,  52. 

(g)  While  it  is  the  duty  of  carriers  to 
foster  commerce  by  rendering  efficient 
transportation  service,  it  is  unlawful  for 
them  to  foster  it  more  at  one  place  than 
at  another;  and  they  are  under  no  ob- 
ligation to  foster  commerce  at  the  sac- 
rifice of  reasonable  profits.  Lighterage 
and  Storage  Regulations  at  New  York, 
35  I.  C.  C.  47.  53. 

§2!/2.     Bulkheads. 

(a)  Bulkheads  used  to  divide  the  car 
into  two  bins,  one  at  either  end,  and  a 
free  space  from  door  to  door  between 
the  bins.  New  York  Shippers'  Protective 
Association  y.  N.  Y.  C.  &  H.  R.  R.  Co., 
30  L  C.  C.  437,  438. 

§6.     Dumping    and    Trimming. 

(a)  Refusal  to  absorb  loading  and 
trimming  at  Locust  Point,  Md.,  when 
for  Buffalo,  N.  Y.,  found  unreasonable. 
Dllkes  &  Co.  V.  B.  &  O.  R.  R.  Co., 
TJnrep.  Op.  A430. 

(b)  Complainant  attacked  the  legality 
of  the  defendants'  charge  for  dumping 
coal  into  boats  from  their  piers  in  the 
harbors  of  Norfolk  and  Newport  News, 
Va.,  in  a#ldition  to  the  regular  transpor- 
tation rate  applying  to  the  port  on  busi- 
ness destined  beyond  the  Virginia  Capes. 
The  defendants  transport  coal  from 
points  without  the  state  of  Virginia  to 
the  ports  named  for  transshipment.  At 
those  ports  large  coal  piers,  equipped 
with  numerous  devices  designed  to  ex- 
pedite and  economize  the  transshipment 
of  coal  have  been  provided  by  defendants. 
When  the  cars  loaded  with  coal  reach 
the  port  they  are  run  Into  a  classifica- 


tion yard,  from  which  a  yard  engine 
shoves  them  up  an  incline  on  the  pier. 
Upon  reaching  the  top  of  the  Incline, 
called  the  "knuckle,"  brakes  are  applied 
to  the  cars  to  hold  them  in  position  and 
the  engine  returns  to  the  yard.  Laborers, 
usually  hired  by  stevedores  who  work 
under  contract  with  the  carrier,  then  re- 
lease the  cars,  which  move  slowly  down 
the  other  side  of  the  Incline,  over  track 
scales,  and  toward  the  coal  chutes.  When 
the  car  reaches  the  chute  It  Is  stopped, 
the  bottom  of  the  car  Is  opened,  and  the 
coal  falls  through  the  chute  into  the 
hatchway  of  the  vessel.  The  physical  dis- 
charge of  the  coal  from  the  car  into  the 
vessel  is  termed  "dumping."  Leveling  the 
coal  in  the  hold  of  the  vessel  is  called 
"trimming."  Some  vessels  are  so  con- 
structed that  little  leveling  is  necessary; 
in  others,  especially  sailing  schooners  and 
other  vessels  of  the  older  type,  the  coal  is 
apt  to  pile  up  in  the  shape  of  a  pyramid, 
necessitating  more  leveling.  The  com- 
plainant's vessels  are  so  constructed  that 
they  can  be  tilted  during  loading,  thus 
permitting  a  more  even  distribution  of 
the  coaL  The  complainant  purchases  coal 
f.  o.  b.  tide,  so  that  title  to  It  does  not 
vest  in  complainant  until  it  is  delivered 
into  the  hold  of  the  vessel.  The  coal  is 
billed  from  the  mines  to  the  agent  of 
the  shipper  at  the  pier.  The  shippers 
usually  undertake  to  pay  the  transporta- 
tion charges.  A  holding  that  the  trans- 
portation rate  should  include  dumping 
would  thus  relieve  complainant  from  pay- 
ment of  the  dumping  charges.  In  the 
past  both  dumping  and  trimming  charges, 
when  imposed  by  the  carrier  In  addition 
to  the  rate  to  the  port,  have  been  paid 
by  the  complainant.  HELD,  when  deliv- 
ery must  be  made  in  a  peculiar  way  the 
carrier  is  entitled  to  an  extra  charge 
therefor.  The  publication  by  defend- 
ants, in  addition  to  the  transportation 
rate,  of  a  separate  charge  for  dumping 
coal  from  defendants'  piers  into  the 
complainant's  vessels  at  the  ports  named 
is  not  unlawful.  Complaint  dismissed. 
New  England  Coal  ft  Coke  Co.  v.  Norfolk 
ft  Western  Ry.  Co.  et  al,  33  I.  C.  C.  276. 

(c)  There  is  nothing  in  the  act  which 
prohibits  the  separate  publication  of 
dumping  charges.  It  is  specifically  pro- 
vided in  section  6  that  the  schedule  shall 
"state  separately  all  terminal  charges, 
storage  charges,  Icing  charges,  and  all 
other  charges  which  the  commission  may 
require,"  as  well  as  "any  rules  or  regu- 
lations which  in  any  wise  change,  affect, 
or  determine  any  part  of  the  aggregate 
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of  such  aforesaid  rates,  fares  and  charges, 
or  the  value  of  the  services  rendered — ." 
The  plain  Intent  of  the  whole  section  Is 
that  all  matters  which  enter  Into  or  aid 
In  determining  the  whole  or  any  part  of 
the  charge  Imposed  by  the  carrier  for 
the  services  rendered  shall  be  so  pub- 
lished that  they  may  be  plainly  and  un- 
mistakably ascertained  by  the  public.  The 
separate  publication  of  charges  of  this 
kmd  not  only  makes  possible  a  more  ac- 
curate allocation  of  the  carriers'  revenue 
and  expenditures,  but  removes  the  uncer- 
tainty sometimes  occasioned  by  Impos- 
ing a  blanket  charge  for  a  number  of  serv- 
ices of  different  kinds.  New  England 
Coal  &  Coke  Co.  v.  Norfolk  &  Western 
Ry.  Co.,  33  I.  C.  C.  276,  280. 

§7.     Back  Haul. 

See  Back  Haui. 

(a)  Back  haul  contrary  to  purpose  of 
transit  and  should  generally  be  permitted 
only  to  meet  unusual  situations.  Stock 
&  Sons  V.  L.  S.  &  M.  S.  Ry.  Co.,  31  I.  G. 
C.   150,  153. 

§10.     Loading,  Unloading,  Bracing,  etc. 
See   Loading  and   Unloading. 

(a)  No  greater  free  time  allowed  to 
remove  traffic  from  freight  shed  furnished 
by  carrier  than  for  unloading  from  car. 
New  Orleans  Storage  Rules  and  Regula- 
tions, 28  I.  C.  C.  605,  606. 

(b)  At  common  law,  a  delivery  of  car- 
load freight  to  a  shipper  having  a  private 
siding  is  made  by  shunting  the  car  upon 
the  switch,  clear  of  the  main  tracks.  In- 
dustrial Railways  Case,  29  I.  C.  C,  212, 
225. 

(c)  A  rate  that  is  reasonauAO  for  the 
team  track  and  siding  service  Is  clearly 
less  than  reasonable  when  It  includes  the 
much  more  costly  service  over  tracks 
leading  to  a  multitude  of  loading  and  un- 
loading points  within  an  Industrial  plants 
Industrial  Railways  Case,  29  I.  C.  C,  212, 
236. 

(d)  Less-than-carload  rates  assessed 
on  shipments  of  tobacco  from  Marion,  N. 
J.,  to  San  Francisco,  Cal.  Carload  rate 
with  minimum  weight  plus  charge  for 
loading  performed  by  employes  of  carriers 
should  have  been  assessed.  Reparation 
awarded.  American  Tobacco  Co.  v.  P.  R 
R.  Co.,  Unrep.  Op.  A160. 

(e)  Shipment  consisting  of  ice  ma- 
chine and  galvanized  iron  Ice  molds  on 
five  different  cars,  found  to  constitute  one 


shipment  and  entitled  to  rate  applicable 
to  machinery.  Frlck  Co.  v.  C.  V.  R.  R. 
Co.,  Unrep.  Op.  A382. 

§11  !4.     Reahipping  Ratea. 
See  Infra,  §15. 

(a)  The  Commission  considered  the 
reasonableness  of  regulations  requiring 
shippers  of  grain  at  St  Louis,  Mo.,  to 
surrender  expense  bills  covering  inbound 
shipments  to  obtain  benefit  of  reshipping 
rates  to  central  freight  association  and 
trunk  line  territories.  There  were  no  Joint 
through  rates  from  local  Missouri  points 
to  destinations  indicated,  and  the  through 
rate,  made  up  of  the  interstate  rate  to 
St.  Louis,  plus  the  rate  beyond,  was  higher 
than  the  Interstate  rate  to  St.  Louis  plus 
the  rate  beyond.  In  order  to  insure  ap- 
plication of  the  interstate  rate  where 
grain  was  subsequently  shipped  out  on  the 
reshipping  rate,  carriers  required  unload- 
ing at  St.  Louis  and  the  surrender  of  ex- 
pense bills  complained  of,  defendants 
maintaining  that  the  reshipping  rate  was 
part  of  a  through  rate  to  which  the  ship- 
per was  entitled  only  where  he  had  paid 
the  part  thereof  applicable  to  the  ship- 
ment into  St.  Louis.  There  was  no  com- 
modity rate  on  the  traffic  in  question; 
but  while  there  was  no  class  rate  on 
grain  to  central  freight  association  ter 
ritory,  there  was  to  trunk  line  territory. 
HELD,  that  the  regulation  was  reason- 
able on  shipments  to  trunk  line  terri- 
tory, as  it  is  necessary  to  know  the  point 
of  origin  of  the  shipment  to  determine 
whether  the  reshipping  commodity  rate 
applying  to  shipments  "from  beyond" 
should  be  applied,  or  the  local  or  flat  class 
rate,  but  shipments  to  central  freight  as- 
sociation territory  were  entitled  to  move 
out  on  the  reshipping  rate  regardless  of 
point  of  origin  or  of  rate  on  Inbound  ship- 
ment, as  there  was  no  other  rate  on  which 
such  shipments  could  move  to  that  terri- 
tory. Directed  that  case  be  re-opened 
and  heard  with  Southwestern  Missouri 
Millers  Club  and  C.  &  A.  R.  R.  Co., 
Docket  No.  6662,  on  notice.  Merchants 
Exchange  of  St.  Louis  v.  B.  &  O.  R.  R. 
Co..  30  I.  C.  C.  700. 

§121/2.     Special  Services. 

See  Special   Services. 

(a)  Wherever  there  is  such  a  con- 
gestion of  traffic  that  It  is  Impossible  to 
place  a  car  exactly  where  the  consignee 
wants  it,  the  railway  company  simply 
cannot  do  It  What  It  is  to  do,  as  already 
held  by  the  Board,  is  to  put  the  car  in 
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as  convenient  a  place  as  possible  for  the 
consignee.  There  Is  no  suggestion  that 
cars  are  to  be  kept  congesting  yards  until 
such  time  as  they  can  be  placed  at  the 
exact  spot  where  the  consignee  wants 
them.  That  would  be  unreasonable  and 
might  be  Impossible.  The  railway  com- 
pany's duty  Is,  on  getting  Its  notice  within 
the  twenty-four  hour  period,  to  spot  the 
car  as  quickly  and  with  as  little  Incon- 
venience as  possible  under  the  particular 
circumstances  which  arise  from  day  to 
day.  (Can.  Ry.  Comm.,  1914.)  Complaint 
of  Dartnell,  Limited.     File  No.  1700.44. 

(b)  Shippers  frequently  nail  their  bulk- 
heads and  false  floors  to  the  car.  Car- 
riers should  provide  dead  pieces  into 
which  nails  may  be  driven  without  in- 
jury to  the  car.  New  York  Shippers' 
Protective  Association  v.  N.  T.  C.  &  H. 
R.  R.  R.  Co.,  30  I.  C.  C.  437,  442. 

§14!/^.     Store  Ooor  Delivery. 

(a)  To  the  extent  of  the  reasonable 
cost  of  store  door  delivery,  the  burden 
is  upon  the  carriers  to  Justify  with- 
drawal of  the  service  and  the  conse- 
quent increase  of  cost  to  the  shipper. 
Merchants'  &  Manufacturers'  Assn.  v. 
B.   &   O.   R.   R.   C,  30   I.   C.   C.  388.  389. 

(b)  Complainant  attacked  the  class 
rates  from  defined  eastern  and  New 
England  territory  to  Baltimore,  Md.»  as 
unreasonable  and  discriminatory  and 
asked  reparation.  The  first  class  rates 
from  Boston,  Providence,  New  York  and 
Philadelphia  were  42,  42,  34  and  23c,  re- 
spectively, for  distances  of  406,  379,  188 
and  95  tniles.  Complainant  contended 
that  rates  on  the  first  three  classes  were 
unjust  as  a  result  of  the  elimination  of 
store-door  pick-up  and  delivery  service 
at  Baltimore,  withdrawn  by  the  carriers 
Sept.  1,  1913,  as  a  result  of  the  decision 
in  Washington,  D.  C,  Store^door  Deliv- 
ery, 27  I.  C.  C.  347.  Store-door  delivery 
had  existed  at  Baltimore  since  1867,  the 
carriers  paying  from  4  to  4^c  per  100 
lbs.  therefor  to  certain  transfer  com- 
panies, besides  expense  of  clerk  hire 
and  station  or  platform  work.  The 
service  related  only  to  the  first  three 
classes  moving  from  a  restricted  terri- 
tory of  origin;  even  from  these  many 
articles  were  excepted;  and  the  privi- 
lege did  not  extend  to  stores  outside 
restricted  limits.  The  question  of  dis- 
continuing the  practice,  owing  to  the  in- 
creased expenses  in  connection  with  it, 
due  to  increased  height  of  buildings,  had 
been  considered  by  the  carriers  for  a 


number    of    years.     Store-door  delivery 
enabled  them  to  handle  freight  with  a 
minimum  of  storage  facilities.    Its  with- 
drawal consequently  resulted  in  conges^ 
tion;  but  this  had  been  abated  through 
enlargement   of   terminal  facilities,  and 
the  habituating  of  shippers  to  the  new 
regime.    The  change  had  resulted  in  ad- 
ditional   expense    to    carriers    through 
tbe  necessity  of  giving  notice  of  arrival 
of  freight.     Existing  rates  on  the  first 
three  classes  were  not  established  under 
an    adjustment    whereby    costs    of    the 
store-door  service  were  added  to  trans- 
portation rates;   as  is  indicated  by  the 
rates   to   Baltimore   from   points   whose 
traffic  was  not  accorded  store-door  de- 
livery.   For  instance,  the  spread  between 
the  rates  for  thie  third  and  fourth  classes 
from  Buffalo,  N.  Y.,  Pittsburgh  and  Ty- 
rone, Pa.,  and  Cumberland,  Md.,  was  in 
each   case   9c;    whereas  the  spread  be- 
tween the  same  classes  from  Boston  and 
Providence  was  8c;  from  New  York,  5c,. 
and  from  Philadelphia,  6c.    A  comparison 
of  rates  in  eastern  territory  showed  a 
New  York-Baltimore  scale  of  34c  to  12c 
for  a  distance  of  177  miles,  and  a  Phila- 
delphia-Baltimore scale  of  23  to  9c  for 
a  distance  of  95  miles,  as  compared  with 
scales  of  30  to  13  or  lie  for  average 
distances  of  200  miles,  and  other  scales 
of  22  to  9c,  23  to  9%  c,  26  to  10c,  and 
28  to   10.5c  for  distances  ranging  from 
71  to  116  miles.    HELD,  that  defendants 
are  warranted  in  their  discontinuance  of 
the  free  store-door  delivery  service,  and 
that   in   other   respects   the   rates   com- 
plained of  are  not  shown  to  be  unrea- 
sonable   or    discriminatory.      Complaint 
dismissed.    Merchants'  &  Manufacturers' 
Assn.  V.  B.  &  O.  R.  R.  Co.,  30  I.  C.  C. 
388. 

(c)  Store-door  delivery  first  inaugu- 
rated to  relieve  congested  condition  of 
station.  Chamber  of  Commerce  of 
Washington  v.  B.  &  O.  R,  R,  Co.,  30  I. 
C.  C.  446.  448;  Judd  &  Deweiler,  Inc.,  v. 
B.  &  O.  R.  R.  Co.,  30  I.  C.  C.  455,  456. 

§14^.    Tailboard  Delivery. 

(a)  Because  a  carrier  at  one  Toint. 
because  of  peculiar  conditions,  performs 
a  form  of  tailboard  delivery  (whereby 
less  than  carload  shipments  for  certain 
consignees  are  placed  at  certain  locations 
on  station  platforms,  etc.)  it  does  not 
follow  that  the  Commission  may  impose 
this  duty  upon  carriers  at  other  points. 
Phlla.  Team  Owners'  Pro.  Asso.  v.  Ry. 
Co.,  32  T.  C.  C.  387,  392. 
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(b)  Complainants,  team  owners  in 
Philadelphia,  New  York  and  Cincinnati, 
attacked  the  rules  and  regulations  of  the 
carriers  at  these  points  with  respect  to 
the  receipt  and  delivery  of  less-than-car- 
load  package  freight,  in  that  (1)  they  do 
not  separate,  segregate  or  make  conveni- 
ently accessible  freight  received  for  local 
delivery.  (2)  They  do  not  maintain  sta- 
tions with  sufficient  floor  space,  so  that 
congestion  and  delays  result.  (3)  That 
shipments  are  piled  in  masses,  with 
marks  frequently  covered  or  turned 
down,  and  without  aisles  of  sufficient 
width  to  permit  the  passage  of  a  hand 
truck.  (4)  That  reasonable  facilities  are 
not  provided  for  the  loading  and  unload- 
ing of  less-than-carload  freight.  (5)  That 
the  defendants  segregate,  or  place  in  des- 
ignated locations  on  the  station  plat- 
forms or  floors,  merchandise  consigned  to 
certain  teamsters  and  consignees,  while 
refusing  to  perform  this  service  for 
others.  (6)  That  complainants  are  dis- 
criminated against  in  that  greater  assist- 
ance in  removing  freight  is  rendered  by 
employes  of  some  of  the  defendants  at 
other  points.  (7)  That  the  delays  result- 
ing from  the  alleged  confusion  at  freight 
stations  subject  the  complainants  to  un- 
due and  unreasonable  expense  and  retard 
the  movement  of  freight  across  the  plat- 
forms. The  relief  prayed  for  is  an  order 
directing  the  defendants  to  place  in  effect 
a  rule  providing  for  a  so-called  tailboard 
delivery  and  a  tailboard  receipt  of  less- 
than-carload  freight.  By  this  is  meant 
that  the  carriers  shall  make  the  goods 
readily  accessible,  either  by  permitting 
complainants  to  back  their  trucks  to  the 
place  at  the  station  where  the  goods  have 
been  placed,  or,  if  the  arrangement  of 
the  platform  or  pier  renders  that  imprac- 
ticable, that  defendants,  by  their  own 
employes,  shall  truck  the  goods  to  the 
tailboards  of  the  wagons.  By  tailboard 
receipt  is  meant  that  defendants  shall 
promptly  receive  outgoing  merchandise 
at  the  tailboards  of  the  wagons,  without 
requiring  complainants  to  remove  the 
goods  previously  unloaded  by  other  ship- 
pers at  that  point,  and  that  complainants 
shall  not  be  required  to  unload  their  ship- 
ments at  more  than  one  location  upon  the 
station  platform.  A  proceeding  entitled 
Gabrylewltz  v.  P.  R.  R.  Co.,  involving 
practically  the  same  issues,  was  brought 
before  the  Pennsylvania  State  Railroad 
Commission  in  October,  1912,  Its  docket 
965.  The  Cobimission,  after  making  an 
investigation  and  inspecting  the  premises, 
dismissed  the  complaint,  holding  in  sub- 


stance that  tailboard  delivery  would  not 
expedite  materially,  if  at  all,  the  delivery 
of  freight.  Without  discussion  at  length, 
it  may  be  assumed  that  the  methods  and 
practices  now  in  vogue  with  the  carriers 
for  the  delivery  of  L.  C.  L.  freight  are 
those  which,  in  the  judgment  of  the  op- 
erating officials,  are  best  adapted  to  meet 
the  conditions  at  each  station  and  to 
permit  the  handling  of  freight  with 
rapidity  and  JustilQable  economy.  While 
details  differ,  the  methods  generally  prac- 
ticed are  as  follows:  (1)  All  freight  in 
a  given  car  is  placed  in  one  section  of 
the  terminal.  (2)  It  is  separated  by  com- 
modities or  (3)  it  is  arranged  as  to 
consignees  alphabetically.  Whatever  the 
arrangement,  the  station  records  show 
definitely  the  location  of  every  shipment 
on  the  station  floor.  When  the  drayman 
calls  he  is  advised,  and  he  places  his 
dray  at  the  most  convenient  place  for 
handling  the  goods.  The  feature  of  de- 
livery most  objected  to  is  the  interming- 
ling of  shipments  of  different  consignees. 
Defendants  assert,  however,  that  their 
employees  have  instructions  to  assist  as 
far  as  possible  in  locating  a  consignee's 
goods.  It  appeared  the  carriers  at  all 
times  are  ready  and  willing  to  render 
reasonable  assistance  to  consignees.  It 
is  true  that  at  Cleveland,  Buffalo  and  a 
few  other  places  a  modified  form  of  tail- 
board delivery  is  maintained,  this  being 
brought  about  by  peculiar  local  condi- 
tions. But  even  where  this  system  is 
provided,  the  teamsters  are  not  excluded 
from  the  platforms,  nor  do  the  majority 
of  them  take  advantage  of  it.  It  is 
acknowledged  of  record  that  the  team- 
sters of  one  city  are  not  In  competition 
with  those  of  another,  and  it  does  not 
follow  that  because  a  form  of  tall- 
board  delivery  is  maintained  at  a  few 
places  under  peculiar  and  special  condi- 
tions, an  order  would  be  Justified  im- 
posing the  same  duty  on  carriers  at  other 
places.  Complainants  contend  that  they 
are  discriminated  against  In  that  all 
freight  consigned  to  certain  firms,  or  in 
the  car  of  certain  teamsters.  Is  segre- 
gated and  placed  in  one  location,  where  it 
may  be  readily  obtained,  whereas  freight 
consigned  to  other  persons  or  firms  Is 
not  so  segregated.  Defendants  state  that 
some  consignees  receive  freight  In  such 
volumes  that  it  is  impracticable  to  spread 
it  out  over  the  station  fioors.  There  Is  no 
discrimination  in  this  practice,  however, 
as  it  is  open  to  all  who  can  and  will  ob- 
serve the  regulations  as  to  volume  of 
traffic  ^nd  prompt  removal  of  the  goods. 
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In  the  Judgment  of  the  Commission  this 
is  a  reasonable  practice*  resulting  in  ad- 
vantage to  the  defendants  in  efficiency 
of  station  operation  and  also  to  the  gen- 
eral pnblic.  The  complaints  respecting 
defendants'  methods  of  recelYing  out- 
bound shipments  refer  particularly  to 
the  so-called  peddling  system,  meaning, 
according  to  counsel,  the  distribution 
from  door  to  door  and  from  pile  to  pile  at 
the  same  station,  merchandise  intended 
for  different  consignees  along  the  same 
route.  This  allegation  lacks  force.  Out- 
bound freight  is  dispatched  on  trains 
operating  on  regular  schedule,  a  great 
part  of  it  being  delivered  late  in  the  after- 
noon; and  the  plan  of  partial  segregation 
has  been  found  necessary,  in  order  to 
expedite  the  forwarding  of  freight  on  the 
day  it  is  received.  Upon  all  the  facts,  it 
is  HELD,  that  the  methods  which  have 
been  adopted  by  defendants  for  the  re- 
ceipt and  delivery  of  L  C.  L.  freight  are 
reasonable  and  nondiscriminatory,  and 
have  been  formulated  through  experience 
gained  in  the  operation  of  each  station. 
It  would  appear  that  teamsters  and  ship- 
pers themselves  are  responsible  for  much 
of  the  delay,  in  that  hauling  is  not  done 
more  uniformly  throughout  the  day.  The 
practice  of  hauling  inbound  freight  in 
the  early  morning  and  outbound  freight 
in  the  afternoon  results  in  congestion 
that  could  be  avoided.  It  is  sufficient 
to  call  attention  to  the  fact  that  the  com- 
plainants, acting  as  draymen  or  team- 
sters, have  no  Interest  in  the  goods 
transported  nor  in  the  payment  of  the 
transportation  charges.  Complaint  dis- 
missed. Phlla.  Team  Owners'  Protective 
Ass'n  V.  Ry.  Co.,  32  I.  C.  C.  387. 

§15.     Transit. 

See  Additional  Cfiarges,  (q); 
Basing  Points  and  Lines,  §2 
(hh);  Cars  and  Car  Supply, 
§11;  Classification,  §7  (i); 
Concentrating  Rates  and  Priv- 
ileges, (d);  Crimes,  §10  (a), 
§15  (a);  Reparation,  §8  (11), 
§16  (tt);  Routing  anu  Misrout- 
»ng,  §5J/2  (0),  §7  (g),  (m); 
Substitution  of  Tonnage;  Tar- 
iffs, §14  (b);  Through  Routes 
and  Joint  Rates,  §15  (xx),  §18, 
§22  (a),  (u);  Weights  and 
Weighing,  §2/2  (o). 

(a)  On  grain,  grain  products,  and  hay 
shipped  to  Nashville  by  rail  from  or 
through  Ohio  or  Mississippi  River  cross- 
ing points,  such  as  Louisville,  Evansville, 
Kickman.  Paducah,  Cairo,  etc.,  the  L.  & 


N.  and  N.  C.  &  St.  L.  R.  Rs.  charge  the  full 
local  freight  rate  from  said  crossing  points 
to  Nashville.    These  shipments  may  then 
be  stopped  at  Nashville  for  a  period  not 
exceeding  six  months,  during  which  time 
they  may  be  rebiUed  or  reshipped  to  des- 
tination in  Southeastern  and  Carolina  ter- 
ritory; and  on  such  reshipments  so  re- 
billed  the  freight  charges  into  and  out  of 
Nashville  are  readjusted  so  that  the  total 
transportation  charge  on  any  one  ship- 
ment firom  any  given  Ohio  or  Mississippi 
River  crossing  via  Nashville,  to  any  given 
destination  in  said  territory,  shall  exactly 
correspond      with      the      transportation 
charge    legally  assessaole  on  that  ship- 
ment had   it  been   rebilled  and  moved 
through  from  its  point  of  origin  at  the 
said  Ohio  or  Mississippi  River  crossing 
points  to  its  final  destination  without  hav- 
ing been  stopped  in  transit  at  Nashville. 
Litigation  arose  concerning  the  situation, 
as     follows:       In     1908     certain     Geor- 
gia    grain     dealers    complained   to   the 
Interstate  Commerce  Commission  of  vari- 
ous traffic  pradtices  at  Nashville;   after 
taking  voluminous  proof,  the  Commission 
on   June   24,   1909,   held   the   reshipping 
privilege  illegal  and  ordered  it  stopped. 
The    Commission    on    its    own    motion 
postponed  the  effective  date  of  the  order 
so  that  it  might  institute  a  country-wide 
investigation  of  the  practices  involved; 
and  on  May  3, 1910,  the  Commission,  after 
a  hearing  at  which  about  150  shippers  and 
carriers    were    represented    by    counsel, 
reported  that  its  former  order  abolishing 
the  reshipping  privilege  in  toto  was  too 
strict,  and  remitted  the  matter  to   the 
carriers  and   shippers   to   frame  regula- 
tions that  would  prevent  any  rebating 
under  the  privilege  (18  Inter.  Com.  Rep. 
280),   and,    pursuant    thereto,    new    and 
satisfactory  regulations  were  adopted  to 
safeguard    the   reshipping   privilege    (21 
Inter.  Com.  Rep.  183,  188).    The  previous 
order     of    June    24,     1909,     which    had 
abolished    the    reshipping    privilege    at 
Nashville,  was  vacated  and  the  Commis- 
sion thereafter  again  considered  the  con- 
troversy  between   the   grain  dealers   of 
Georgia  and  the  Nashville  dealers   and 
carriers.      On    June    9,    1911,    the    Com- 
mission delivered  a  supplemental  report, 
holding  that  the  action  of  the  carriers 
in  granting  the  reshipping  privilege  to 
Nashville,  while  refusing  it  to  Atlanta, 
etc.,    was    an    undue    and    unreasonable 
preference  to  Nashville,  in  violation  of 
§3  of  the  Interstate  Commerce  Act   (21 
Inters.  Com.  Rep.  186).    The  Commission 
entered  an  order  in  accordance  therewith. 
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The  Nashville  Board  of  Trade,  the 
L.  &  N.  R.  R.  Co.  and  the  N.  C.  &  St.  L. 
R.  R.  Co.  thereupon  sued  in  the  commerce 
court  to  enjoin  the  enforcement  of  the 
order;  the  two  suits  were  consolidated. 
The  court,  finding  that  there  was  no  con- 
flicting or  disputed  evidence  concerning 
the  origin  and  character  of  the  reship- 
ping  privilege,  concluded  that  whether 
such  privilege  was  an  undue  preference 
was  not  a  matter  of  fact,  but  a  question 
of  law,  upon  which  it  was  its  duty  to 
reach  an  independent  conclusion.  The 
court,  therefore,  among  other  considera- 
tions, because  the  privilege  was  long 
standing  and  was  Justified  by  water  com- 
petition at  Nashville,  declared  it  to  be 
not  unlawful  and  not  preferential.  A  per- 
emptory injunction  was  allowed,  restrain- 
ing the  enforcement  of  the  order  of  the 
Commission.  And  the  correctness  of  this 
action  is  the  question  here  for  decision, 
197  Fed.  58.  HELD,  that  the  commerce 
court  exceeded  its  authority  in  sub- 
stituting its  Judgment  for  that  of  the 
Commission  and  the  ifijunction  must 
be  dissolved.  Judgment  of  the  Commerce 
•  Court  reversed.  U.  S.  v.  L.  &  N.  R.  R. 
Co.,  35  Sup.  Ct.  Rep.  113,  114;  235  U.  S. 
314;   236  U.  S.  318:  59  L.  Ed. 

(b)  The  essential  ooject  of  the  usual 
mllling-in-transit  privilege  is  to  en- 
able shippers  to  employ  a  method  of 
transit  which,  but  for  the  privilege, 
would  subject  the  material  to  local  rates 
instead  of  entitling  It  to  an  ultimate 
thr  (gh  rate.  The  through  rate  is  ap- 
plied later  upon  the  theory  and  the  con- 
dition that  stoppage  at  the  transit  point 
was  for  some  legitimate  treatment  of 
the  material,  and  that  the  continuation 
of  the  transit  desired  is  of  the  same 
material,  its  product  or  equivalent  at 
a  through  rate  to  destination.  Thus 
the  object  at  last  is  to  escape  local 
rates  and  secure  a  through  rate;  indeed, 
apart  from  this  object  a  milling-in-transit 
privilege  would  have  no  reason  to  exist. 
The  privilege,  of  course,  enters  into  the 
cost  of  transportation,  and  so  in  effect 
is  part  of  the  contract  for  through  ship- 
ment; this  is  ordinarily  covered  by  the 
rate;  and  such  is  the  theory  upon  which 
the  privilege  Is  required  to  be  specified 
in  the  published  tariff.  Lewis,  Leonhardt 
gr  Co.  v.  Southern  Ry.  Co.,  217  Fed.  321, 
324. 

(c)  There  can  be  no  difference  at 
bottom  between  the  right  directly  to 
change  or  withdraw  a  rate  and  the 
right  indirectly  to  do  the  same  thing 
through   alteration  or  withdrawal   of  a 


milling  transit  privilege.  Lewis,  Leon- 
hardt &  Go.  V.  SouthiBrn  Ry.  Co.,  217  Fed. 
321,  325. 

(d)  Plaintiffs  had  a  contract  for 
a  milling-in-translt  privilege  on  feed 
at  Knoxville,  Tenn.  Under  this  ar- 
rangement plaintiffs  paid  the  in- 
bound local  rates  on  the  articles  enter- 
ing into  the  product  and  the  outbound 
proportional  rates  on  the  product  itself, 
and  under  purely  arbitrary  calculations 
were  afterwards  reimbursed,  in  the  form 
of  refunds,  upon  the  hypothesis  that  the 
ingredients  were  all  transit  articles,  like 
the  oats  and  corn,  and  so  entitled  when 
milled  to  the  transit  rate.  Judge  San- 
ford  found  that  the  settlements  were 
made  by  "calculating  the  milling  in  tran- 
sit refund  on  one-half  of  the  ingredients 
from  their  points  of  origin  and  then 
doubling  the  amount  of  this  re/und  on 
the  theory  that  it  represents  approxi- 
mately the  milling-ln-transit  refund  on 
the  other  half  of  the  ingredients  from 
their  points  of  origin."  The  Court  of 
Appeals  understood  this  to  mean 
and  the  practical  construction  of  the 
contract  to  have  been,  that  such 
calculations  were  made  with  respect 
to  the  local  rates  on  inbound  ship- 
ments of  oats  and  com  and  the  pro- 
portional rates  on  outbound  shipments 
of  product.  This  would  seem  to  have 
been  also  in  accord  with  the  practica' 
construction  placed  by  the  parties  on 
the  schedule  (or  circulars,  as  they  are 
called  in  the  record)  which  were  filed 
with  the  Interstate  Commerce  Commis- 
sion. It  must  be  said  that  these  circu- 
lars are  ambiguous  and  difficult  to  unde 
stand,  which  augments  the  binding  force 
of  the  interpretation  placea  on  them  by 
the  parties  in  their  performance  of  the 
contract.  HELD,  when  the  volume  of 
plaintiffs'  business  is  considered  as  in- 
dicated by  the  evidence,  and  the  excess 
of  the  inbound  local  rates  on  molasses 
and  rice  chaff  over  the  inbound  local 
rate  on  oats  and  com,  it  is  manifest 
that  the  method  inured  to  the  substan- 
tial advantage  of  the  plaintiffs;  and  it  is 
equally  plain  that  plaintiffs  received  in 
every  settlement,  under  guise  of  milling- 
in-transit  refunds,  distinct  portions  of  the 
inbound  local  rates  which  they  had 
previously  paid  on  at  least  46  per  cent 
of  the  non-transit  tonnage  of  their  out- 
put, and  so  obtained  rates  thereon  less 
than  the  applicable  published  tariffs; 
and  the  statutes  are  too  plain  and 
the  decisions  too  numerous  and  clear  to 
Justify  elaboration  in  showing  that  every 


FACILITIES  AND  PRIVILEGES.  §15  (e)— (1) 


391 


such  refund  was  in  material  part  a  re- 
bate. It  follows  that  filing  the  circulars 
with  the  Interstate  Commerce  CommlS' 
sion  respecting  milling-in-transit  priv- 
ilege was  futile.  The  railroad  company 
had  no  power  to  grant  and  the  plaintir 
no  right  to  receive  such  a  privilege. 
Lewis,  Leonhardt  &  Co.  v.  Southern  Ry. 
217  Fed.  321. 

(e)  Before  a  lower  transit  tariff  can 
be  applied  to  a  shipment  through  a  trans- 
sit  point,  it  must  appear  that  there  is 
some  relation  between  the  inbound  and 
outbound  shipments;  since  an  inbound 
shipment  consumed  or  reconsigned  at 
the  transit  point  cannot  be  made  the 
basis  of  transit  shipment.  G.  R.  &  I.  Ry. 
Co.  V.  United  States,  212  Fed.  577,  585. 

(f)  Where  transit  rates  are  wrong- 
fully applied  to  shipments  to  the  knowl- 
edge of  certain  agents  of  a  carrier,  the 
carrier  is  chargeable  with  their  knowl- 
edge and  punishable  for  rebating.  Nich- 
ols &  Cox  Lumber  Co.  v.  United  States, 
212  Fed.  588,  593. 

(g)  An  application  of  transit  rates 
to  shipments  consumed  or  reconsigned  at 
the  transit  point,  constitutes  rebating. 
Nichols  &  Cox  Lumber  Co.  v.  United 
States,  212  Fed.  588,  591. 

(h)  Transit  involves  rate  difficulties 
peculiarly  its  own.  These  difficulties  and 
the  resulting  confusion,  obscure  the  pub- 
lication of  rates  and  deprive  tariffs  of  one 
of  their  most  essential  qualities,  clearness. 
Considerations  of  this  nature  should  be 
thoroughly  analyzed  and  weighed  before 
transit  is  extended  into  new  fields.  Fab- 
rlcation-ln-Transit  Charges,  29  I.  C.  C. 
70,  76. 

(i)  Ordinarily  transit  can  only  be  ac- 
corded products  which  move  at  the  same 
or  nearly  the  same  rates  as  the  material 
from  which  they  were  made.  It  is  rea- 
sonable to  withold  transit  from  a  product 
essentially  different  from  the  raw  mate- 
rial. Fabrication-in-Transit  Charges,  29  I. 
C.  C.  76.  76. 

(j)  The  fundamental  basis  and  chief 
justification  of  transit  is  the  equaliza- 
tion of  rates  and  the  prevention  of  dis- 
crimination between  different  sections  of 
the  country.  Fabrication  -  in  -  Transit 
Charges,  29  I.  C.  C.  70,  82. 

(k)  Transit  is  a  practice  or  regulation 
included  within  the  provisions  of  section 
15,  over  which  the  Commission  has  juris- 
diction. Fabrication-in-Transit  Charges, 
29  L  C.  C.  70,  78. 

(1)  Complainants,  engaged  in  the  man- 


ufacture of  lumber  and  barrel  material 
at  Monroe,  Ruston  and  Sibley,  La.,  pro- 
tested against  the  rates  and  transit  privi- 
leges accorded  them  on  logs  and  rough 
material  drawn  from  nearby  local  points 
on  defendant's  line,  compared  with  rates 
and  privileges  accorded  competitors  at 
Vicksburg  and  Jackson,  Miss.,  as  unjustly 
discriminatory.  The  line  of  the  V.  S.  ft 
P.  Ry.  extends  from  Shreveport,  La.,  east- 
ward to  Vicksburg,  Miss.,  where  it  con- 
nects with  the  A.  &  V.  Ry.,  both  roads  be- 
ing under  common  management,  but  sep- 
arately operated.  Via  these  lines,  Mon- 
roe, Ruston  and  Sibley,  junction  points  on 
the  V.  S.  &  P.  Ry.,  are,  respectively,  96, 
65  and  27  miles  east  from  Shreveport. 
76,  107  and  145  miles  west  from  Vicks- 
burg, and  120,  151  and  189  miles  west 
from  Jackson.  It  appeared  that  defend- 
ant's rules  permitted  Vicksburg  competi- 
tors to  pay  a  proportional  rate  of  6c  per 
100  lbs.  on  logs  shipped  in,  and  the  bal- 
ance of  the  through  rate  from  the  original 
point  of  shipment  on  the  manufactured 
product  when  shipped  out;  while  Jackson 
competitors  were  required  to  pay  the  full 
local  rate  on  the  rough  material  in,  which, 
upon  reshipment  of  the  finished  product, 
was  reduced  to  a  proportional  rate  of  6c, 
while  the  balance  of  the  through  .rate 
from  original  point  of  shipment  was  ap- 
plied on  the  manufactured  products.  In 
both  cases  the  switching  charges  were 
absorbed  in  the  through  rate.  Complain- 
ants were  required  to  pay  full  local  rates 
on  inbound  rough  material,  subject  to  re- 
duction on  reshipment,  and  $3  switching 
charges  on  each  inbound  car.  The  full 
local  rates  were  based  on  mileage,  and 
ranged  from  4c  to  8c  per  100  lbs.;  while 
the  reduced  or  reshipping  rates,  applic- 
able only  when  the  manufactured  product 
was  shipped  via  defendant's  line,  ranged 
from  l%c  to  5%c  per  100  lbs.  The  bur- 
den of  the  switching  charge  was  en- 
hanced by  the  fact  that  it  applied  on  all 
inbound  cars,  and  complainants  being 
given  the  benefit  of  the  reshipping  rates 
on  inbound  tonnage  equal  to  three  times 
the  weight  of  the  outbound  product,  it  fol- 
lowed that  a  switching  charge  of  $3  on 
each  of  three  inbound  cars,  aggregating 
$9,  would  ordinarily  be  charged  against 
a  single  outbound  shipment.  On  the  other 
hand,  complainants  had  the  advantage  of 
a  back-haul  privilege,  while  their  compet- 
itors could  ship  only  from  west  to  east; 
they  had  12  months  in  which  to  ship  their 
manufactured  product  and  claim  the  ben- 
efit of  reductions  on  the  inhaul  sale,  as 
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against  6  months  and  4  months  in  case  of 
their  competitors;  complainant's  average 
inbound  haul  was  but  25  to  30  miles,  the 
rate  on  which  was  but  2^c,  while  their 
Jackson  competitor  could  draw  material 
from  Holly  Ridge,  La.,  only,  a  distance  of 
91  miles,  the  net  rate  being  6c,  at  the 
ratio  of  2  lbs.  for  every  pound  of  man- 
ufactured product  out;  rates  to  com- 
plainant applied  on  both  lumber  and  bar- 
rel material,  while  their  competitors  were 
limited  to  lumber  and  barrel  material,  re- 
spectively; and  complainants  were  ac- 
corded a  much  larger  number  of  points 
of  destination  to  which  they  might  ship, 
their  competitors  being  limited  to  Ohio 
River  crossings  and  beyond,  while  they 
had  the  privilege  of  shipping  to  all  ter 
ritory  east  of  the  Mississippi  River,  in- 
cluding Canada.  HELD,  that  the  existing 
rates  were  not  discriminatory  and  that 
complainants  were  at  a  disadvantage  only 
in  the  matter  of  the  switching  charges 
Ordered,  that  defendant  cease  from  col- 
lecting switching  charges  at  the  Louisi- 
ana points  in  excess  of  such  charges  as 
might  be  collected  at  Vicksburg  or  Jack- 
son. J.  A.  Adams  &  Sons  Co.  v.  V.  S. 
&  P.  Ry.  Co.,  29  I.  C.  C.  52. 

(m)  The  Commission  considered  pro- 
posed Increases  in  fabrication-ln-transit 
charges  on  structural  steel  and  changes 
in  the  rules  governing  transit  on  a  large 
number  of  railroads.  A  distinction  ex- 
sists  between  the  manufacture  of  struc- 
tural steel  and  "fabrication"  as  the  sub- 
sequent process  by  which  it  Is  adapted 
for  use  in  bridges,  buildings,  etc.  The 
manufacturing  process  embraces  the  con- 
version of  the  ore  into  steel,  forming 
of  the  steel  into  billets,  and  transform- 
ing the  billets  into  steel  plates,  bars, 
angles,  channels,  beams,  tees,  etc.  The 
operations  by  which  these  various 
forms  of  structural  steel  are  cut 
to  the  required  length,  punched,  drilled, 
and  riveted  together,  are  termed  "fab- 
rication.' Fabricated  and  unfabric- 
ated  steel  move  at  the  same  rate. 
This  common  rating  places  on  a 
parity  all  fabricators  located  at  original 
point  of  manufacture,  at  rate-breaking 
points,  and  at  points  of  consumption. 
Under  the  fabrlcation-in-transit  pro- 
visions under  consideration,  a  fabrica- 
tion plant  located  at  an  intermediate 
point  might  receive  shipments  from  the 
mills,  fabricate  and  forward  at  the  bal- 
ance of  the  through  rate,  plus  a  charge 
for  stoppage-in-transit.  If  fabrication-in- 
transit  arrangements  were  abrogated  in 


Central  Freight  Association  Territory, 
fabricating  plants  in  Pittsburgh  and  Chi- 
cago  districts  would  remain  on  practically 
an  equality  with  each  other,  except  that 
Chicago  would  retain  its  advantage  of 
20c  per  ton  where  the  rates  break  there, 
due  to  the  charge  of  Ic  per  100  lbs.  on 
movement  from  the  roller  mills  to  the 
fabricating  plants  in  the  Pittsburgh  dis- 
trict. This  parity  would  extend  to  St. 
Louis,  Cincinnati,  and  plants  In  Elastem 
and  Western  Trunk  Line  Territory.  Thus 
the  rate  from  Pittsburgh  to  Toledo  and 
from  Toledo  to  Chicago  is  in  each  case 
13c.  Under  present  arrangements  Toledo 
fabricators  pay  19.5c,  being  the  through 
rate  of  18c  from  Pittsburgh  to  Chicago, 
plus  1.5c  fabrication-in-transit  charge; 
but  with  the  privilege  withdrawn  they 
would  have  to  pay  the  sum  of  the  two  lo- 
cals, 26c.  The  rate  from  Chicago  to  St 
Paul,  Minn.,  is  14c;  and  in  the  movement 
from  Toledo  the  total  cfiarge  would  be 
40c  with  transit  privilege  abrogated*  as 
against  33c  under  present  arrangements. 
For  transportation  to  St.  Paul  the  fabri- 
cating plant  at  Rankin,  Pa.,  pays  83c,  Ic 
for  the  movement,  from  the  roller  mills 
plus  the  through  Pittsburgh  rate.  Chi- 
cago district  plants,  however,  pay  only 
32c,  18c  Pittsburgh  to  Chicago,  and  14c 
Chicago  to  St.  Paul.  Thus  withdrawal 
of  the  privilege  at  Toledo  would  place 
that  plant  at  a  disadvantage  of  $1.40  per 
ton  as  compared  with  Rankin  and  $1.60 
per  ton  as  compared  with  Chicago. 
Transit  charges:  The  changes  incolved 
certain  interior  Central  Freight  Ass'n 
points,  at  all  of  which  the  fabrication-in- 
transit  charge  was  l^c  per  100  lbs., 
which  it  was  proposed  to  raise  to  2%c. 
Respondents  urged  that  the  existing  rate 
did  not  cover  the  cost  of  industrial 
switching  at  the  points  involved,  which 
with  a  reasonable  profit  Justified  an  im- 
position of  2^c.  Switching  necessitated 
by  transit  involved  four  movements:  (1) 
Movement  of  loaded  car  into  fabricating 
plant;  (2)  Movement  of  empty  car  out; 
(3)  Movement  of  empty  car  in  for  fab- 
ricated material;  (4)  Movement  of  loaded 
car  out.  The  cost  figures  at  Canton  yards 
for  this  service  per  car,  and  for  taxes,  in- 
terest, and  depreciation  were  $6,906, 
which,  with  $2.82  H  for  five  days'  loss  of 
use  of  car  made  an  entire  cost  to  the 
carrier  of  $9.73.  But  an  average  of  25 
per  cent  of  the  cars  unloaded  at  the  fab- 
ricating plants  were  reloaded  without 
extra  switching.  Under  existing  rates 
the  plant  at  Rankin,  Pa.,  has  an  advan- 
tage of  0.5c  and  those  in  Chicago  district 
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of  1.5c  per  100  lbs.,  over  the  interior 
fabricator,  which  advantage  the  proposed 
increase  would  augment  by  Ic  per  100 
lbs.,  and  this  though  the  total  number  of 
switching  movements  in  the  entire  haul 
from  rolling  mills  to  ultimate  destination 
was  in  every  instance  the  same.  Points 
in  Western  Trunk  Line  Territory  and 
rate  breaking  points  generally  would  in 
great  measure  continue  to  enjoy  transit 
at  l^c,  while  in  Eastern  Trunk  Line 
Territory  the  rates  ranged  as  low  as  Ic. 
From  Pittsburgh  to  Chicago,  the  average 
car  revenue  of  the  Pennsylvania  lines  on 
all  commodities  is  $62.83,  on  structural 
steel  $109.78;  the  ton-mile  rate  on  all 
commodities  5.71  mills,  on  structural 
steel  8.33  mills.  HELD,  that  rate  com- 
parisons show  that  an  increase  to  2^c 
per  100  lbs.  for  fabrication-ln-transit  can- 
not be  permitted  if  substantial  rate 
equality  at  fabricating  points  is  to  be 
maintained.  It  is  suggested  that  the  ad- 
ditional expense  incident  to  the  service, 
if  not  adequately  covered,  be  reflected 
in  the  general  level  of  rates  on  structural 
steel.  Tariffs  under  suspension  can- 
celled. RULES  AND  REGULATIONS 
GOVERNING  FABRICATION-IN-TRAN- 
SIT. Protestants  attacked  the  rules  and 
regulations  proposed  as  unreasonable,  dis- 
criminatory,- and  Indefinite  and  uncertain, 
in  violation  of  Rule  10  (a)  of  Tariff  Cir- 
cular 18-A.  The  attack  centered  on  the 
request  that  respondents  (1)  extend  the 
list  of  iron  and  steel  articles  which  may 
enter  into  the  fabricated  product;  (2) 
extend  the  time  limit  of  transit;  and,  (3) 
permit  fabricators,  under  proper  cancella- 
tion of  inbound  billing,  to  substitute 
steel  originating  on  different  lines 
or  coming  from  different  territories. 
Both  existing  and  proposed  tariffs  showed 
great  want  of  uniformity  in  such  mat- 
ters. Some  included  by  general  pro- 
visions many  articles  not  specifically 
enumerated,  while  others  confined  the  ar- 
ticles which  might  be  fabricated  to  those 
specifically  enumerated.  The  time  limit 
varied  from  4  to  6  and  12  months.  Some 
provided  that  while  Identity  of  carloads 
need  not  be  preserved,  a  substitution  im- 
pairing the  identity  of  the  through  rate 
was  not  permissible;  while  another  added 
that  tonnage  driginating  in  one  territory 
might  not  be  substituted  for  a  like  ton- 
nage from  another  territory.  HELD,  that 
the  list  of  articles  In  respondent's  tariffs 
should  be  made  uniform  and  should  in 
elude  all  articles  necessary  for  the  fabri- 
cation of  sections  of  bridges  and  build- 


ings, but  the  list  need  not  be  extended 
beyond  bridges  and  buildings.  Respond- 
ents should  change  their  transit  rules 
and  regulations,  so  as  to  specifically  pro- 
vide for  substitution  of  material  drawn 
from  the  lines  of  different  carriers  and 
different  rate  territories;  provide  for 
proper  accounting  and  for  cancellation  of 
inbound  shipping  to'  cover  outbound 
shipments,  local  consumption,  waste  or 
shrinkage;  frequent  checking  of  fabri- 
cated and  unfabricated  material  and  bill- 
ing on  hand;  and  cancellation  of  excess 
billing.  Fabrlcation-ln-Transit  Charges, 
29  I.  C.  C.  70. 

(n)  Under  "transit"  grain  may  be 
stopped  and  pass  into  the  possession  of 
the  owner  for  cleaning,  grading,  mixing, 
milling,  or  other  commercial  process,  and 
then  go  forward  to  a  new  destination  at 
the  balance  of  the  through  rate  from  the 
point  from  which  it  was  first  shipped, 
with,  at  some  points,  a  small  charge  for 
the  services  incidental  to  the  delivery  at 
the  transit  point.  Wichita  Board  of 
Trade  v.  A.  &  S.  Ry.  Co.,  29  I.  C.  C.  376, 
378. 

(o)  Transit  is  less  desirable  than  the 
breaking  of  rates.  At  rate-breaking 
points  the  dealer  or  miller  may  ship  by 
any  line  to  any  market  regardless  of  the 
route  of  the  inbound  movement,  while  at 
transit  points  the  commodity  must  go 
to  the  markets  reached  by  the  extension 
of  the  route  of  the  inbound  movement. 
In  the  endeavor  to  prevent  substitution 
of  local  grain  for  transit  grain,  the  car- 
riers also  require  accounts  of  stock  in 
hand  and  points  from  which  procured,  all 
of  which  is  costly  and  annoying  to  ship- 
pers. At  rate-breaking  points  this  bur- 
den of  policing  is  avoided,  because  no 
substitution  at  such  points  can  operate  ta 
defeat  tariff  rates.  Wichita  Board  of 
Trade  v.  A.  ft  S.  Ry.  Co..  29  L  C.  C.  376, 
278. 

(p)  It  is  the  duty  of  shippers  to  aid 
carriers  in  their  efforts  properly  and  ef- 
fectually to  police  transit  privileges.  Ga- 
dow  V.  C.  St.  P.  M.  ft  O.  Ry.  Co.,  29  :. 
C.  C.  467.  468. 

(q)  Refund  denied  on  unused  grain 
"transits''  shipped  in  under  former  prac- 
tice of  paying  full  rate  to  final  destina- 
tion and  shipping  out  manufactured  and 
by-products.  Clinton  Sugar  Refining  Co. 
V.  C.  ft  N.  W.  Ry.  Co.,  28  I.  C.  C.  364. 

(r)  Until  May  3,  1910,  it  was  the  al- 
most  universal    practice    of   carriers   to 
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check  the  shipment  out  against  the  ship- 
ment in,  without  inquiring  as  to  the  char- 
acter of  the  product  shipped  out.  Com- 
mission held  that  it  was  improper.  28  1. 
C.  C.  364,  365. 

(8)  Checking  car  against  car  cannot 
properly  be  done,  since  it  gives  to  the 
less-than-carload  shipment  of  the  corn  in, 
and  in  some  cases  of  the  product,  out,  the 
carload  rate.  Clinton  Com  Refining  Co. 
V.  C.  &  N.  W.  Ry.  Co.,  28  I.  C.  C  364,  370. 

(sa)  Ordinarily  where  milling  in  tran- 
sit is  permitted,  the  full  local  rate  is  col- 
lected when  the  shipment  moves  into  the 
milling  point.  When  product  moves  to 
final  destination,  to  which  through  rate 
is  in  effect,  charges  are  so  adjusted  plus 
milling  in  transit  penalty.  Clinton  Sugar 
Refining  Co.  v.  C.  &  N.  W.  Ry.  Co.,  28 
L  C.  C.  364,  368. 

(sb)  Mills  in  Charleston  have  no  mill- 
ing-in-transit privilege,  and  can  only  place 
their  products  in  the  common  territory 
between  Wilmington  and  Charleston  by 
the  payment  of  local  rates.  Boney  & 
Harper  Milling  Co.  v.  A.  C.  L.  R.  R.  Co., 
28  L  C.  C.  383,  385. 

(sc)  Privilege  of  concentrating  broom 
corn  at  Wichita,  Kan.,  was  for  a  time 
withdrawn,  then  restored.  Charges  ex- 
acted during  the  interim  found  unreason- 
able and  reparation  awarded.  American 
Warehouse  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co., 
Unrep.  Op.  A103. 

(sd)  Complaint  as  to  rules  of  defend- 
ants on  transit  privileges  on  grain  and 
grain  products  dismissed  without  preju- 
dice, no  action  being  necessary  in  view 
of  Transit  case,  26  I.  C.  C.  204.  Missouri 
Transit  Committee  v.  A.  T.  &  S.  F.  Ry 
Co.,  Unrep.  Op.  A104. 

(t)  Through  rate  with  transit  priv- 
ilege at  East  St.  Louis  found  to  have  been 
applicable  on  shipments  of  com  from 
points  in  Illinois  to  Louisville,  Ky.,  in- 
stead of  combination  rate.  Reparation 
awarded.  Security  Warehouse  &  Elevator 
Co.  V.  C.  &  A.  R.  R.  Co.,  Unrep.  Op.  A221. 

(u)  Instructions  given  to  forward  ship- 
ment via  certain  point  at  which  lumber 
could  be  dressed.  Combination  rate  ap- 
plicable. There  was  an  available  route 
between  same  points  carrying  joint  rate, 
with  privilege  of  dressing.  HELD,  not 
misrouting,  routing  instructions  having 
been  followed.  Hettler  Lumber  Co.  v.  M. 
C.  R.  R.  Co.,  Unrep.  Op.  A302. 

(v)  Mixed  shipment  of  transit  and  non- 


• 
transit  grain  from  Chicago,  111.,  to  Harbor 
Beach,  Mich.,  found  entitled  to  carload 
rate  from  transit  station  to  destination. 
Huron  Milling  Co.  v.  P.  M.  R.  R.  Co., 
Unrep.  Op.  A396. 

(w)  Complainants,  companies  engag- 
ed in  buying,  selling,  >  xporting,  importing 
and  storing  grain,  sought  an  order  di- 
recting the  S.  P.  Co.  to  establish  a  stor- 
age-in-transit  privilege  at  El  Centre,  Cal. 
Complainants  handled  about  75  per  cent 
of  the  grain  raised  in  northern  Mexico 
Just  south  of  the  California  line.  This 
grain  moved  at  the  local  rate  via  the  I.  C. 
Ry.  Co.  to  Calexico,  Cal.,  on  the  inter- 
national line;  thence  via  the  S.  P.  Ry.  to 
Los  Angeles  and  its  port,  San  Pedro, 
passing  through  El  Centre,  9  miles  north 
of  Calexico,  213  miles  east  of  Los  An- 
geles, Cal.,  and  235  miles  east  of  San 
Pedro.  This  Mexican  grain  was  exported 
in  large  quantities  from  San  Pedro,  be- 
ing removed  from  Mexico  as  soon  as 
harvested,  owing  to  the  unsettled  con- 
dition of  the  country,  and  held  in  bond 
at  San  Pedro  until  harvested;  that  por- 
tion not  exported  being  hauled  back  to 
Los  Angeles  and  sold  there.  To  obviate 
the  expense  of  the  back  haul,  complain- 
ants  built  and  bonded  a  public  warehouse 
at  El  Centre,  thus  involving  themselves 
in  the  payment  of  local  rates  to  and 
from  El  Centre,  instead  of  through  rates 
from  Calexico.  Rates  per  ton  from 
Calexico  to  El  Centre,  Los  Angeles  and 
San  Pedro  were,  respectively,  85c.  $3.60 
and  $4.10;  from  El  Centre  to  Lob  Aniceles 
and  San  Pedro,  respectively,  $3.10  and 
$4.00,  and  from  San  Pedro  to  Los  An- 
geles, 60c.  There  were  numerous  grain- 
storage  warehouses  on  the  S.  P.  com- 
pany's line,  none  of  which  enjoyed  ster- 
age-in-transit  privileges.  The  privilege 
was  sought  by  complainants  only  as  to 
Mexican  grain.  Rates  on  which  Mexi- 
can grain  moves  to  San  Pedro  break  at 
Calexico,  and  this  rate  adjustment  ex- 
isted and  was  known  to  petitioners  when 
the  storehouse  was  built  at  El  Centro. 
HELD,  that  inability  of  complainants  to 
handle  Mexican  grain  with  safety  by 
storing  It  near  the  harvest  field  pending 
ultimate  consignment,  dees  not  entitle 
them  to  relief  at  the  expense  of  the  car- 
riers, or  a  privilege  not  accorded  com- 
petitors. Petition  dismissed.  Newmark 
Grain  Co.  v.  Southern  Pacific  Co..  30 
L  C.  C.  431. 

(x)  Complainant  attacked  the  charges 
imposed  on  certain  shipments  of  hay, 
in  carloads,  from  Pierreville,  Que.,  and 
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other  northeastern  points,  via  St  Al- 
bans, Vt,  to  New  York,  as  exorbitant. 
Complainant  operated  a  hay  warehouse 
at  St  Albans,  to  whieh  hay  was  shipped 
from  the  north  and  west,  complainant 
paying  the  local  rate,  but  by  paying  a 
reconsignment  charge  of  $2  per  car  had 
the  privilege  of  shipping  out  an  equal 
weight  of  hay,  whether  it  had  been 
unloaded  or  not,  at  the  balance  of  the 
through  rate.  On  the  carloads  involved 
there  was  no  through  rate,  the  lowest 
combination  being  sometimes  on  Iber- 
ville, Que.,  and  sometimes  on  Norwich, 
Conn.,  and  complainant  claimed  the 
benefit  of  the  lowest  combination.  By 
specific  direction  of  complainant  all 
shipments  were  billed  locally  to  St. 
Albans  and  billed  out  again.  A  small 
amount  of  hay  was  purchased  locally 
at  St  Albans  and  delivered  by  team. 
Outbound  cars  were  checked  against 
inbound  cars,  car  for  car,  irrespective 
of  weight,  but  credits  bad  to  be  used 
within  a  given  time  limit.  Complainant, 
desiring  to  reconsign,  was  required  to 
write  "own  bUling"  on  the  bill  of  lad- 
ing, while  the  term  "new  billing,"  by 
agreement,  signified  that  the  ear  orig- 
inated at  that  point  The  bills  of  lad- 
ing covering  the  cars  in  controversy 
bore  the  notation  "new  billing."  The 
inbound  rate  of  18c  into  St.  Albans  ap- 
plied as  a  blanket  from  St.  Albans  to 
Norwich,  260  miles  distant.  Pierreville, 
Que.,  132  miles  from  St.  Albans,  taken 
as  a  typical  point  of  origin,  is  on  the 
Q.  M.  &  S.  R.  R.,  90  miles  from  Iber- 
ville, where  it  joins  the  C.  V.  Ry.  The 
former  line  has  practically  no  traflElc 
except  hay,  and  the  cars  in  which  hay 
Is  brought  are  invariably  returned 
empty.  Hay  carloads  weigh  about  20,000 
lbs.,  and  the  carriers  receive  for  haul- 
ing an  empty  car  one  way  and  a  loaded 
car  the  other  about  $36.  HELD,  that 
where  the  option  of  a  transit  privilege 
exists,  the  duty  rests  primarily  on  the 
shipper  who  elects  to  qualify  for  the 
enjoyment  of  the  same  to  make  clear  af- 
firmatively to  the  carrier  the  shipper's 
right  thereto  and  intention  and  desire  to 
avail  himself  thereof;  failing  which,  the 
carrier,  especially  when  following  the 
shipper's  written  instructions,  may  fairly 
assume  that  the  shipment  is  intended  to 
be  made  without  the  benefit  of  transit 
privilege.  Complaint  dismissed.  Amer- 
ican Hay  Co.  v.  C.  V.  Ry.  Co.,  30  L  C.  C. 
562. 

(y)     Denial  of  free  switching  in  con- 


nection with  transit  privilege  at  Mon- 
roe and  other  Louisiana  points  while 
granting  such  privilege  at  Vicksburg, 
Miss.,  subjects  shippers  at  the  former 
points  to  undue  prejudice.  Adams  & 
Sons  Co.  V.  V.  S.  ft  P.  Ry.  Co.,  29  I. 
C.  C.  52. 

(z)  Transit  involves  rate  difficulties 
peculiarly  its  own.  These  dilflculties 
and  the  confusion  which  frequently  re- 
sults therefrom  obscure  the  publication 
of  rates  and  deprive  the  tariffs  of  one 
of  their  most  essential  qualities,  namely, 
clearness.  Intricacies  of  this  nature 
should  be  most  thoroughly  analyzed  and 
weighed  before  transit  is  extended  into 
new  fields.  To  deal  with  transit  as  an 
established  service  in  a  limited  field 
is  one  thing,  and  to  follow  a  policy  of 
its  indefinite  extension  is  another.  Fab- 
rication-in-transit *  Charges,  29  I.  C.  C. 
70,  76. 

(aa)  Additional  expense  incident  to 
transit  service  may  be  refiected  in  the 
general  level  of  rates  on  the  article 
which  enjoys  the  service.  Fabrication- 
in-transit  Charges,  29  I.  C.  C.  70.  82. 

(bb)  No  increase-in-transit  charges 
permitted  where  inequality  would  re- 
sult Fabrication-ln-transit  Charges,  29 
I.  C.  C.  70.  80. 

(cc)  Provision  should  be  made  for 
checking  of  unfabricated  and  fabricated 
material  with  billing  on  hand.  Fabrica- 
tion-in-transit Charges,  29  I.  C.  C.  70,  8.9. 

(dd)  Provision  should  be  made  for 
cancellation  of  inbound  billing  to  cover 
outbound  shipments,  local  consumption, 
waste  or  shrinkage.  Fabrication-in-tran- 
sit Charges,  29  I.  C.  C.  70,  89. 

(ee)  The  fundamental  basis  and  chief 
Justification  of  transit  are  the  equaliza- 
tion of  rates  and  the  prevention  of  dis- 
criminations. Fabrication  -  in  -  transit 
Charges,  29  I.  C.  C.  70,  82. 

(ff)  Transit  is  a  practice  or  regula- 
tion included  within  section  15,  over 
which  the  Commission  has  jurisdiction. 
Fabrication-in-transit  Charges,  29  I.  C. 
C.  70,  78. 

(gg)  Transit  privileges  may  be  pro- 
ductive of  much  good.  Fabrication-in- 
transit  Charges,  29  I.  C.  C.  70,  76. 

(hh)  That  money  has  been  invested 
in  an  industry  in  reliance  upon  the 
continuance  of  transit  privileges  argues 
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for  a  maintenance  of  such  privilege. 
Fabricatlon-ln-translt  Charges,  29  I.  C. 
C.  70,  77. 

(11)  That  a  transit  privilege  tends 
to  equalize  rates  of  the  Interior  fabri- 
cator with  those  of  plants  located  at 
rate-breaking  points  argues  for  a  con- 
tinuation of  such  tirivileges.  Fabrica- 
tlon-m-translt  Charges,  29  I.  G.  C.  70, 
77. 

(JJ)  The  Inbound  carrier  has  a  right 
to  be  concerned  regarding  the  line 
movement  of  traffic  from  a  transit 
point  Wichita  Board  of  Trade  v.  A. 
&  S.  Ry.  Co.,  29  I.  C.  C.  376,  379. 

(kk)  The  freight  bill  should  specify 
transit  charges,  in  re  Freight  Bills,  29 
I.  C.  C.  496,  497. 

(11)  Whenever  by  any  transit  ar^ 
rangement  through  rates  are  applied, 
they  must  be  as  of  the  date  of  the 
first  movement  of  the  shipment  from 
the  point  of  origin  under  such  through 
rates.  Washburn-Crosby  Milling  Co.  v. 
B.  ft  O.  S.  W.  R.  R.  Co.,  Unrep.  Op. 
A480. 

(mm)  The  fact  that  a  shipper  has  been 
misled  into  believing  that  he  was  en- 
titled to  mllllng-ln-translt  at  a  certain 
point  by  the  carrier's  local  representa- 
tive, affords  no  ground  for  reparation. 
Atlanta  Milling  O).  v.  L.  ft  N.  R.  R.  O)., 
31  I.  C.  C.  485,  487. 

(nn)  The  outbound  carrier  is  a  neces- 
sary party  to  a  suit  for  reparation  based 
upon  failure  of  the  originating  carrier  to 
accord  transit  privileges.  Atlanta  Mill- 
ing Co.  V.  L.  ft  N.  R.  R.  Co.,  31  I.  C.  C. 
485,  489. 

(oo)  Complainant  attacked  the  fall* 
ure  of  defendant  to  accord  transit 
privileges  on  grain  forwarded  from  Cin- 
cinnati, Ohio,  milled  at  Atlanta,  Ga.,  and 
the  product  reshlpped  to  points  In  CSaro- 
lina  and  Georgia  territory,  as  discrim- 
inatory, such  privileges  being  accorded 
at  Paris,  Lexington  and  Winchester,  Ky. 
Before  making  shipments  complainant 
had  arranged  with  local  representatives 
of  defendant  for  milling-ln-transit  prov- 
lieges  on  grain  destined  to  Atlanta  and 
Carolina  territory;  but  defendant's  circu- 
lar provided  for  such  privilege  only 
where  the  product  was  to  be  forwarded  to 
points  in  "Atlanta  territory/'  while  a 
second  circular  expressly  excepted  Caro- 
lina territory  from  such  territory.  Mill- 
Ing-in-transit     at     Atlanta     necessitated 


back-hauling  the  product  without  revenue 
from  Atlanta  to  JelUco,  whereas  no  back 
haul  was  required  on  grain  milled  at  Lex- 
ington or  Paris.  HELD,  that  the  fact  that 
complainant  had  been  misled  Into  be- 
lieving that  It  was  entitled  to  mllllng- 
ln-translt  at  Atlanta  by  defendant's  rep- 
resentative afforded  no  ground  for  rep- 
aation.  Complaint  dismissed.  Atlanta 
Milling  Co.  V.  L.  &  N.  R.  R.  Ck>.,  31  L 
C.  G.  485. 

(pp)  The  theory  of  transit  is  service 
at  some  point  between  points  of  origin 
and  destination  of  traffic,  and  In  the  di- 
rection of  the  movement  to  the  point  of 
final  destination.  A  back  haul  is  con- 
trary to  the  purpose  of  transit,  and 
should  generally  be  permitted  only  to 
meet  unuual  situations,  and  when  to  do 
BO  does  not  result  in  unjust  discrimi- 
nation or  other  violations  of  law.  Stock 
ft  Sons  V.  L.  S.  ft  M.  S.  Ry.  Co..  31  L 
C.  C.150,  153. 

(qq)  By  a  mllllng-ln-translt  arrange- 
ment a  miller  at  an  Intermediate  point 
is  enabled  to  ship  out  the  manufactured 
product  of  the  grain  practically  on  basis 
of  the  through  rate  from  point  of  origin 
to  final  destination.  It  is  a  thing  of  value 
to  the  shipper,  involving  additional  serv- 
ice on  the  part  of  the  carrier  for  which 
a  reasonable  charge  may  properly  be 
made.  Stock  ft  Sons  v.  L.  S.  ft  M.  S. 
Ry.  Co.,  31  I.  C.  C.  150,  151. 

(rr)  The  practice  of  milling  In  transit 
and  that  of  stoppage  in  transit  of  grain 
for  the  purpose  of  elevation,  cleaning, 
clipping,  storage,  etc.,  are  the  outgrowth 
of  entirely  dissimilar  circumstances  and 
conditions,  and  the  practice  as  to  charges 
for  one  service  is  not  controlling  in  re- 
spect to  the  other.  The  grain  dealer  is 
merely  engaged  in  handling  the  raw  ma- 
terial, while  the  miller  mills  It  and  ships 
out  the  product.  They  are  no  doubt  in 
competition  in  the  purchase  of  grain,  but 
they  are  not  in  competition  in  so  far  as 
the  manufacture  and  shipment  of  the 
product  is  concerned.  While  substan- 
tially the  same  service  may  be  per- 
formed for  both,  in  the  one  case  the 
shipment  to  and  from  the  transit  point 
consists  of  grain,  in  the  other  of  grain 
to  the  milling  point  and  the  manufac- 
tured product  beyond.  Stock  ft  Sons  t. 
L.  S.  ft  M.  S.  Ry.  Co.,  31  L  C.  C.  150, 
151. 

(ss)  Complainant  assailed  defendant's 
milling-in-transit  charge  of  ^c  per  100 
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lbs.  and  its  charges  for  out-oMine  and 
back-haul  movements  of  grain  to  the 
milling  point,  in  connection  with  ship- 
ments milled  in  transit,  as  unreason- 
able and  discriminatory.  It  appeared 
that  at  various  points  defendant  per- 
mitted the  stoppage  in  transit  of  grain 
free  of  charge,  for  the  purpose  of  ele- 
vation, cleaning,  clipping,  storage,  etc. 
On  out-of-line  and  back-haul  movements, 
charges  to  the  milling  or  malting  point 
were  on  a  distance  scale  varying  from 
IV^c  for  25  miles  or  less  to  5%c  for  from 
175  to  250  miles;  but  on  traffic  to  the 
east  the  back-haul  charges  applied  only 
when  the  grain  originated  in  a  zone  or 
group  taking  a  lower  rate  basis  than 
the  milling  point.  Under  the  existing 
arrangement  equality  for  all  mills  within 
a  certain  zone  was  accomplished.  HELD, 
that  neither  the  charges  complained  of 
nor  the  rules  applicable  In  connection 
therewith  were  unreasonable  or  discrim- 
inatory. Stock  &  Sons  V.  L.  S.  &  M.  S. 
Ry.  Co..  31  I.  C.  C.  150. 

(tt)  "Transit"  implies  that  a  com- 
modity is  first  carried  to  a  milling  or 
manufacturing  point,  where  a  commer- 
cial process  is  performed,  and  the  re- 
sulting product  is  moved  on  to  other 
destinations.  Empire  Coke  Co.  v.  B.  ft 
S.  R,  R.   Co.,  31  I.  C.  C.  573,  576. 

(uu)  The  Commission  has  never  con- 
demned transit  privileges  when  prop- 
erly applied,  but  carriers  have  been 
criticized  for  going  to  unwarranted 
lengths  in  granting  such  privileges;  and, 
except  in  unusual  cases,  the  Commis- 
sion has  refused  either  to  order  the 
establishment  of  such  privileges  in  the 
first  case,  or  to  order  their  restoration 
when  once  withdrawn  by  carriers.  Em- 
pire Coke  Co.  V.  B.  &  S.  R.  R.  Co..  31 
I.  C.   C.   573.  577. 

(w)  In  order  that  a  tariff  may  make 
rules  respecting  the  policing  of  transit 
grain  applicable  to  grain  transported 
under  proposed  proportional  rates,  it 
should  provide  the  shipments  "are  gov- 
erned by  such  rules  and  regulations" 
as  are  covered  by  publications  of  the 
company  and  participating  carriers. 
Export  Rates  on  Grain  and  Grain  Prod- 
ucts,  31   I.    C.  C.  617.   621. 

(WW)  Complainants  attacked  defend- 
ant's charge  of  2c  per  100  lbs.  on  lum- 
ber handled  under  transit  arrangements 
at  Asheville  and  other  western  North 
Carolina  points  as  excessive,  unreason- 
able  and   discriminatory;    and   attacked 


defendant's  rules  governing  transit  as 
impracticable  and  burdensome,  and 
prayed  for  extension  of  destination  ter- 
ritory, less  rigorous  rules,  and  repara- 
tion. The  traffic  involved  originated  on 
the  lines  of  the  S.  Ry.  in  eastern  Ten- 
nessee and  western  North  Carolina.  To 
meet  like  privileges  accorded  by  the 
N.  ft  W.  Ry.,  the  S.  Ry.  had  extended 
transit  privileges  to  74  points  on  its 
system,  the  charge  bfing  in  all  cases 
2c,  expect  at  three  points,  where  it  was 
fixed  at  l^c  by  order  of  the  Commis- 
sion. The  privilege  was  limited  as  to 
destination  to  traffic  to  the  Ohio  and 
Mississippi  rivers,  for  beyond,  to  Vir- 
ginia cities,  for  beyond,  and  to  the 
South  Atlantic  ports.  Transit  Rules 
and  Policing.  In  1913  defendant  abro- 
gated its  rule  permitting  the  inter- 
change of  (1)  walnut,  cherry  and  cedar, 
and  (2)  ash,  chestnut,  elm,  oak  and 
pine,  at  transit  points,  establishing  In 
lieu  thereof  a  "kind-for-kind"  rule  in 
connection  with  a  "footage"  and  weight 
rule,  applicable  in  all  cases.  Expense 
bills  often  lapsed,  under  these  rules, 
through  being  for  a  dilferent  kind  of 
wood  than  that  contained  in  the  out- 
bound shipment.  Credit  slips  were  is- 
sued for  expense  bills  down  to  a  mini- 
mum of  1,000  lbs.  Defendant  required 
monthly  reports  of  shippers,  and  daily 
reports  where  lumber  was  received, 
loaded  out,  disposed  of  locally,  or  billing 
was  canceled;  a  report  of  the  contents 
of  each  car,  quantity  inbound  and  sub- 
sequest  disposition,  was  also  provided 
for.  The'  shipper  was  also  required  to 
make  an  indorsement  on  the  bill  of 
lading  that  the  shipment  was  entitled 
to  transit.  Reasonableness  of  the  2- 
Cent  Charge.  Under  the  2-cent  charge, 
existing  as  to  all  points  except  three, 
where  the  charge  had  been  made  l^c 
by  order  of  the  Commission,  defendant 
allowed  48  hours'  free  time  for  unload- 
ing and  48  hours  for  reloading.  A 
check  of  all  cars  into  and  out  of  the 
plants  of  eight  complainants  at  Wood- 
fin,  Asheville,  Biltmore,  Azalea  and 
Marion,  N.  C,  during  April,  May 
and  June,  1913,  showed  the  average 
switch  movements  per  transit  car  to  be 
2.92.  Free  time  ran  from  7  a.  m.  fol- 
lowing placement  of  car,  excluding  Sun- 
days, holidays  and  stormy  days,  and 
making  no  charge  nor  allowing  credit 
for  fractions  of  a  day.  But  the  per 
diem  paid  by  one  railroad  to  another 
was  a  fixed  charge  per  day  for  all  days 
that  a  car  was  on  a  foreign  line.     The 
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actual  average  detention  was  on  In- 
bound cars  released  empty,  outbound 
cars  placed  empty,  and  inbound  cars 
loaded  out,  5.11,  3.70  and  8.55  days,  re- 
spectively, including  In  each  case  the 
entire  day  of  placement  and  the  entire 
day  upon  whi€h  the  cars  were  pulled 
out.  Including  the  release  day  only, 
the  average  detention  was  approxi- 
mately one-half  day  less.  And  exclud- 
ing as  well  the  entire  day  of  placement, 
tne  average  detention  on  combined  in- 
bound and  outbound  movement  would 
be  reduced  to  seven  days.  On  an  aver- 
age lading  of  42,500  lbs.  the  charge 
would  be  $8.50;  the  expense  of  switch- 
ing and  detention,  $8.99;  loss  to  the 
carrier,  49c.  Discrimination.  Complain- 
ants alleged  that  the  2-cent  charge 
affected  their  ability  to  compete  with 
transit  users  at  Newport,  Johnson  City 
and  Bristol.  They  drew  lumber  from 
the  same  producing  section  and  dis- 
posed of  their  transit  shipments  in  the 
same  northeastern  markets  with  their 
Tennessee  competitors,  but  asked  that 
their  own  trandit  territory  be  extended 
to  North  Carolina  towns  and  southern 
points.  Findings.  Upon  consideration 
of  all  the  evidence  the  Commission 
HELD,  that  the  2-cent  charge  was  not 
unreasonable  nor  discriminatory,  nor 
were  the  transit  rules  found  to  be  so, 
except  as  follows:  (1)  Refusal  to  apply 
the  transit  rate  on  shipments  of  a  par- 
ticular kind  of  lumber  weighing  less 
than  1,000  lbs.,  being  part  of  a  mixed 
carload  shipment,  was  unreasonable; 
(2)  that  where  cars  were  weighed  at 
a  neighboring  point  because  of  absence 
of  scales  at  the  transit  point  it  was 
unreasonable  not  to  promptly  report 
the  weights  to  the  billing  office  and 
give  shipper  opportunity  to  surrender 
billing  to  cover  difference  between  esti- 
mated and  actual  weight;  (3)  that  the 
"kind-for-kind"  rules  minimized  unlaw- 
ful substitution,  and  that  the  require- 
ments in  regard  to  reports  did  not  ap- 
pear unreasonable.  Complaint  dis- 
missed. Nat.  Casket  Co.  vs.  S.  Ry.  Co., 
31  I.   C.  C.  678. 

(xx)  Loss  of  weight  at  a  transit 
point  is  necessarily  incident  to  the 
conduct  of  business  under  transit.  The 
unit  of  a  transit  shipment  is  the  car 
of  manufactured  product  shipped  out 
from  the  transit  point.  The  benefits 
of  transit  can  properly  be  extended 
only  to  the  commodity  reshipped  in  ac- 
cordance with  the  terms  and  conditions 


stated  in  the  carrier's  tariff.  Loss  of 
weight  from  dressing,  drying,  lapse  of 
expense  bills  and  shipments  disposed  of 
locally  or  reshipped  to  non-transit  pointa 
is  a  purely  commercial  loss.  It  would  be 
improper  to  allow  a  refund  of  inbound 
freight  charges  upon  any  of  the  weight 
thus  "lost"  or  dissipated  at  the  transit 
point.  National  Casket  Co.  v.  S.  Ry. 
Co.,  31  L  C.  C.  678,   683. 

(yy)  The  utility  of  a  transit  arrange- 
ment is  primarily  a  question  for  the 
shipper,  to  be  determined  by  ascertain- 
ing whether  or  not  it  can  profitably  be 
availed  of  under  a  reasonable  charge 
for  the  service  rendered,  and  this  con- 
templates a  charge  which  will  pay  the 
cost  of  the  service  and  return  a  fair 
profit.  National  Casket  Co.  v.  S.  Ry. 
Co..    31   I.   C.    C.   678,   683. 

(zz)  Where  there  are  no  track  scales 
at  a  transit  point,  and  cars  are  weighed 
at  the  next  station,  it  is  unjust  and 
unreasonable  not  to  promptly  report 
these  weights  to  the  billing  ofllce  and 
give  the  shipper  opportunity  to  sur- 
render additional  billing.  Nat.  Casket 
Co.  V.  S.  Ry.  Co.,  31  I.  C.  C.  678.  685. 

(3a)  Where  timber  is  oi  many  kinds, 
and  several  kinds  of  lumber  take  the 
same  rates,  there  is  no  impropriety 
in  a  tariff  which  permits  the  shipping 
of  those  several  kinds  of  lumber  at 
carload  rates  in  straight  or  mixed  car- 
loads to  and  from  the  transit  point 
Under  such  a  tariff  the  shipper  would, 
of  course,  be  obligated  to  confine  his 
outbound  shipments  under  transit  to 
lumber  coming  from  points  from  which, 
and  of  the  kinds  to  which,  the  transit 
rates  apply.  Nat.  Casket  Co.  v.  S.  Ry. 
Co.,  31  I.   C.  C.  678,  686. 

(3b)  The  reasonableness  of  transit 
rules  respecting  lumber  is  to  be  deter- 
mined largely  in  the  light  of  evidence 
disclosed  by  the  record  showing  their 
operation  and  effect,  not  only  at  the 
points  named  in  the  complaint,  but 
elsewhere  on  defend?  nt's  11n<»s.  Na- 
tional Casket  Co.  v.  S.  Ry.  Co.,  31  L 
C.  C.  678,  688. 

(3c)  The  la\.-  is  as  binding  on  shippers 
and  carriers  as  it  was  before  the  Com 
mission  rescinded  rule  76  and  withdrew 
its  suggestions.  It  is  now,  as  it  was 
then,  the  duty  of  carriers  to  initiate 
and  properly  police  their  transit  ar- 
rangements. It  Is  now,  as  it  was  then, 
the  duty  of  the  shipper  to  conform  his 
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operations  to  the  requirements  of  the 
law  and  of  all  reasonable  rules  and 
regulations  of  the  carrier  designed  to 
insure  the  observance  of  the  law.  Na- 
tional Casket  Co.  v.  S.  Ry.  Co.,  31  I. 
C.    C.    678,    688. 

(3d)  The  cost  of  service  is  of  con- 
trolling importance  in  considering  the 
reasonableness  of  a  transit  charge.  Nat. 
Casket  Co.  v.  S.  Ry.  Co.,  31  I.  C.  C. 
678.    690. 

(3e)  The  general  policy  of  the  Com- 
mission is  not  to  require  the  establish- 
ment or  extension  of  transit,  except 
where  necessary  to  remove  undue  dis- 
crimination. National  Casket  Co.  v. 
S.  Ry.  Co.,  31  L  C.  C.  678.  697. 

(3f)  Elevation  has  been  held  to  be  a 
part  of  the  transportation  which  the  rail- 
road is  required  to  furnish  under  the 
first  section.  But  this  refers  only  to 
such  elevation  as  is  a  legitimate  and 
necessary  part  of  transportation  as  dis- 
tinguished from  commercial  elevation; 
that  is,  a  railroad  may  employ  the  owner 
of  an  elevator  to  peiform  a  part  of  the 
transportation  which  is  incumbent  on  the 
railroad,  paying  a  reasonable  compen- 
sation therefor.  Elevation  Allowances 
at  St.  Louis  and  East  St.  Louis,  30  I. 
C.  C.  696.  697. 

(3g)  The  Commiission  considered  the 
proposed  withdrawal  by  the  L.  &  N.  R. 
R.  and  the  I.  C.  R.  R.  of  an  elevation 
allowance  of  Mc  per  bushel  on  grain  at 
St.  Louis,  Mo.,  and  East  St.  Louis,  111., 
when  destined  to  Evansville,  Ind.  Ex- 
cepting Evansville,  no  elevation  allow- 
and  was  made  at  St.  Louis  and  East  St. 
Louis  on  grain  moving  to  Ohio  River 
crossings,  all  grain  thus  handled  moving 
on  proportional  rates,  5c  from  St  Louis 
and  4c  from  Bast  St  Louis.  Transfer 
at  St  Louis  was  not  necessary  to  secure 
correct  weights,  which  could  be  deter- 
mined at  the  Evicnsville  elevator  or  on 
the  scales  of  the  carrier.  Most  cars  were 
loaded  to  their  capacity,  and  the  haul 
from  St.  Louis  was  but  165  miles,  from 
East  St  Louis,  162  miles.  The  elevation 
allowance  was  made  by  defendants  at 
Peoria,  111.,  the  rate  to  Bvansville  being 
7c.  The  revenue  on  a  60,000  lb.  carload 
of  wheat  from  East  St  Louis  to  Evans- 
ville  was  $24,  from  which  $7.50  was  de- 
ducted on  account  of  elevation  at  East  St. 
Louis  and  switching  at  both  points,  leav- 
ing an  actual  gross  revenue  of  $16.50,  or 
55c  per  ton,  3.39  mills  per  ton-mile,  and 
10.18c  per  car  mile.     The  proportional 


out  of  which  the  allowance  was  made 
was  a  compelled  rate,  the  rate  from  Pe- 
oria being  shrunk  to  5c  upon  reshipment. 
HELD,  that  since  it  was  evident  that  ele- 
vation is  not  a  transportation  necessity 
at  St.  Louis  and  East  St.  Louis,  vTlth- 
drawal  of  the  allowance  was  Justified. 
Order  of  suspension  vacated.  EHevation 
Allowances  at  St.  Louis  and  East  St. 
Louis,  30  L  C.  C.  696. 

(3h)  The  ratio  of  iLiUing  logs  in  transit 
is  1  pound  of  lumber  shipped  out  to 
every  3  pounds  shipped  in.  Metropolis 
Commercial  Club  v.  L  G.  R.  R.  Co.,  30 
I.  C.  C.  40,  43. 

(31)  Privilege  of  storage  in  transit  for 
grain  denied  where  it  appears  that  like 
privileges  are  not  granted  by  the  de- 
fendants elsewhere  in  that  territory  and 
the  necessity  for  storage  at  the  point  in 
question  primarily  grows  out  of  domestic 
disturbances  in  the  neighboring  country 
of  origin.  Newark  Grain  Co.  v.  S.  P.  Co., 
30  L  C.  C.  431,  433. 

(3J)  The  net  cost  to  the  P.  M.  R.  R. 
at  Ludington,  after  allowing  for  the  pay- 
ments made  to  the  railroad  by  the  steam- 
ship company  of  elevating  grain,  is  $2.41 
per  car.  Break-Bulk  Rates  on  Grain,  30 
I.  C.  C.  357,  359. 

(3k)  Credits  on  account  of  inbound 
billing  may  not  be  made  available  for 
outbound  shipments  unless  used  within 
a  given*  time  limit  American  Hay  Co. 
V.  C.  V.  Ry.  Co.,  30  I.  C.  C.  562,  563. 

(31)  The  Supreme  Court  has  held  that 
elevation  is  a  part  of  transportation 
which  the  railroad  is  required  to  furnish 
under  the  first  section  of  the  act.  Ele- 
vation Allowances  at  St.  Louis  and  East 
St  Louis,  30  L  C.  G.  696,  697. 

(3m)  As  elevation  is  not  a  transporta- 
tion necessity  at  St  Louis  and  East  St 
Louis  on  Evansville  business,  the  facts 
of  record  Justify  VTlthdrawal  of  the  allow- 
ance. Elevation  Allowances  at  St.  Louis 
and  East  St  Louis,  30  I.  C.  C.  696,  699. 

"T3n)  Provision  in  defendant's  tariff 
that  benefit  of  the  net  rate  would  be 
obtained  by  those  who  shipped  the 
products  of  the  logs  outbound  from 
Evansville,  Ind.,  a  transit  point,  within 
six  months,  not  found  unreasonable. 
Young  &  Cutsinger  v.  L.  &  N.  R.  R.  Co., 
Unrep.  Op.  A-561. 

(3o)  Defendant  allowed  a  refund  on 
outbound  shipments  of  lumber  and  va- 
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rlous  other  articles  manufactured  from 
logs,  but  refused  to  allow  similar  re- 
fund on  outbound  shipments  of  crate  ma- 
terial, which  is  also  a  product  of  the  in- 
bound logs.  HELD,  unreasonable  and 
reparation  awarded.  Paducah  Box  & 
Basket  Co.,  Inc.,  v.  I.  C.  R.  R.  Co.,  Unrep. 
Op.   A-582. 

(pqr)  The  rules  regarding  the  granting 
of  the  transit  priyilege  must  be  rigidly 
enforced  and  carefully  policed  to  pre- 
vent fraud  and  discrimination.  Hecker 
Cereal  Co.,  of  MUwaukee,  v.  C.  &  N.  W. 
Ry.  Co.,  Unrep.  Op.  A-593. 

(stu)  The  Commission  investigated  the 
cancellation  of  transit  privileges/whereby 
shipments  of  grain  and  dried  beans  ori- 
ginating on  the  D.  &  M.  R.  R. 
could  be  treated  in  transit  at  points  on 
the  M.  C.  R.  R.,  which  connected  with 
the  former  carrier  at  Bay  City,  Mich., 
and  the  through  rate  applied  from  points 
of  shipment  to  destination,  the  rate  to 
the  two  carriers,  under  an  agreement 
being  divided  on  approximately  a  mile 
age  basis.  About  July  1,  1913,  the 
D.  &  M.  R.  R.  notified  the  M.  C.  R.  R. 
that  it  desired  to  withdraw  from  the  ar- 
rangement, and  would  thereafter  de- 
mand its  full  local  rate  to  Bay  City  on 
such  traffic.  This  would  result  in  a 
shrinkage  of  the  earnings  of  the  M.  C. 
R.  R.  out  of  the  through  rate  if  the  tran 
sit  privilege  were  continued;  and  the 
M.  C.  accordingly  cancelled  the  transit 
provision.  The  tariff,  however,  provided 
that  such  traffic  would  be  given  the  bene- 
fit of  transit  when  moving  on  the  ful 
combination  of  local,  reshipping  or  pro- 
portional rates  from  Bay  City.  The 
Joint  through  rate  on  dried  beans  from 
Alpena,  Mich.,  to  New  York  City  was 
30c  and  the  combination  on  Bay  City 
38.5c.  The  Joint  through  rate  on  wheat 
and  com  was  23c  and  the  combination 
rate  26.5c.  It  was  not  established  that 
the  rates  were  too  low,  nor  was  there 
evidence  of  their  reasonableness  per  se. 
The  transit  privilege  was  valuable  and 
business  conditions  had  adapted  them- 
selves to  the  existing  arrangement 
HELD,  that  a  disagreement  amongst 
carriers  as  to  divisions  cannot  rightfully 
impose  upon  shippers  an  additional  bur- 
den, where  the  existing  rate  is  Just  and 
reasonable.  Advance  denied.  Transit 
Regulations  on  Grain  and  Dried  Beans, 
32  I.  C.  C.  38. 

(3v)  The  varied  transit  arrangements 
throughout  the  country,  particularly  on 
forest  products,  whereby  a  low  inbound 


rate  is  applied  on  the  raw  material, 
predicated  upon  the  rate  charged  upon 
the  outbound  movement  of  finished  pro- 
duct, have  not  been  found  to  be  unlaw- 
ful. Curry  &  Whsrte  Co.  v.  D.  &  I.  R  R. 
Co.,  32  I.  C.  C.  162.  165. 

(3w)  The  Commission  has  always  boea 
reluctant  to  authorize  the  extension  of 
milling-in-transit,  fabrication-in-transit 
and  kindred  privileges;  and  unless  some 
compelling  reasons  are  made  to  appear, 
such  complaints  are  usually  denied.  Mid- 
dletown  Car  Co.  v.  P.  R.  R.  Co.,  32  I.  C. 
C.   185.  186. 

(3x)  The  fact,  standing  alone,  that  the 
fabricated  parts  of  iron  used  in  a  cer- 
tain industry  are  similar  to  certain 
parts  used  in  an  industry  of  a. different 
nature,  to  which  the  fabrication-in-tran- 
sit privilege  is  granted,  does  not  warrant 
the  extension  of  the  privilege  to  the  in- 
dustry first  referred  to,  where  it  appears 
that  the  similar  articles  are  in  no  wise 
competitive.  It  is  rather  the  particular 
necessity  arising  from  the  peculiar  sltu- 
a(tion  with  reference  to  an  industry  that 
gives  rise  to  the  application  of  this  pri- 
lpfi:e.  Mlddletown  Car  Co.  v.  P.  R.  R, 
Co.,  32  L  C.  C.  185,  187. 

(3y)  Structural  iron  and  steel  used  for 
bridges  and  buildings  are  of  necessity 
fabricated  at  mills  far  removed  from 
the  location  of  the  bridge  or  building, 
and  it  is  essentially  inexpedient  to  set 
up  the  necessary  machinery  for  such 
fabrication  at  the  location  of  the  bridge 
or  building.  It  is  this  circumstance 
and  condition  of  things  which  have  war- 
ranted the  extension  of  the  fabricaUon- 
in-transit  privilege  to '  this  industry. 
Middletown  Car  Co.  v.  P.  R.  R.  Co.,  32 
I.   C.   C.    185.    186. 

(3z)  Complainant  sought  to  have  the 
fabrication-in-transit  privilege  extended 
to  the  steel  car  industry.  It  constructs 
steel  cars  and  parts,  its  plant  being 
located  on  the  line  of  the  Penn.  R.  R. 
at  Middletown,  Pa.  Under  the  tariff 
iron  and  steel  articles  may  be  fabri- 
cated in  transit  when  to  be  used  for 
bridges,  buildings  and  tunnels  at  vari- 
ous stations,  the  rate  being  2c  in  addi- 
tion to  the  through  rate.  The  iron  and 
steel  parts  Include  angles,  bars,  beams 
and  some  13  other  articles.  It  was 
contended  that  certain  fabricated  parts 
for  steel  cars  are  fabricated  from  these 
iron  and  steel  articles  under  practically 
the  same  methods  as  are  used  in  fab- 
ricating structural  steel  for  bridges  and 
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bolldingB.  The  through  rate  from  Pitts- 
burgh, Pa.,  to  Curtis  Bay,  Md.,  on  these 
iron  and  steel  articles,  C.  L.,  Is  14.5c. 
The  rate  from  Pittsburgh  to  Middle- 
town  is  15c  and  the  rate  on  the  fab- 
ricated articles  from  Mlddletown  to 
Curtis  Bay  was  9c,  making  a  through 
charge  of  24c.  The  rate  on  the  Iron 
and  steel  articles  from  Pittsburgh  to 
Butler,  Pa.,  45  miles  east,  was  3c,  and 
the  rate  from  Butler  to  Curtis  Bay  on 
the  fabricated  article  14.5c,  making  a 
through  rate  of  17.5c.  One  of  complain- 
ant's competitors  was  located  at  Butler. 
Iron  and  steel  for  bridges  and  buildings 
are  of  necessity  fabricated  at  mills  far 
removed  from  the  location  of  the  bridge 
or  building,  and  it  is  essentially  inex- 
pedient to  set  up  the  necessary  ma- 
chinery at  such  places  for  doing  the 
work.  HELD,  this  is  the  circumstance 
and  condition  of  things  that  have  war- 
ranted the  extension  of  the  privilege  to 
this  particular  industry.  There  is  no 
reason  why  underframes  for  steel  cars 
cannot  be  made  at  the  plant  where  the 
other  parts  are  constructed;  and  no 
other  reason  has  been  advanced,  except 
the  similarity  of  the  articles  them- 
selves, for  the  extension  of  the  priv- 
ilege in  question  to  this  industry.  The 
fact  that  the  fabricated  articles  are 
similar,  standing  alone,  cannot  warrant 
a  similar  treatment  where  it  also  ap- 
pears that  the  similar  articles  are  in 
nowise  competitive.  It  is  the  peculiar 
necessity  arising  from  a  peculiar  situ- 
ation that  has  given  rise  to  this  prac- 
tice in  the  bridge  and  structural  steel  in- 
dustry, and  this  necessity  is  lacking  in 
the  steel  car  industry.  Complaint  dis- 
missed. Mlddletown  Car  Co.  v.  P.  R. 
R.   Co.,   32   I.  C.   C.  185. 

(4a)  A  stoppage-in-translt  privilege 
which  permits  of  lean  cattle  shipped 
from  one  point  being  replaced  by  fatted 
cattle  at  another  may  result  in  manipu- 
lation of  rates  and  consequent  discrim- 
inations. Hoyt  &  Bergen  v.  C.  &  N. 
W.  Ry.  Co.,  32  I.  C.  C.  319,  324. 

(4b  Complainants  (1)  attacked  de- 
fenants'  withdrawal  of  stoppage-in- 
transit  privileges  at  Fond  du  Lac  and 
Verona,  Wis.,  under  charges  of  $2 
per  car,  to  finish  loading  of  interstate 
shipments  of  live  stock  to  Chicago,  III., 
resulting  in  a  combination  of  locals 
exceeding  the  through  rate  and  charge, 
and  (2)  attacked  the  rule  of  the  C.  & 
N.  W.  Ry.  making  the  rate  applicable 
on    mixed    carloads    of    live    stock    the 


rate  prescribed  for  the  highest  rated 
class  of  stock  in  the  cars,  subject  to 
the  highest  minimum  for  any  class  of 
stock  in  the  car.  Certain  respondents 
proposed  an  increase  from  |2  to  |5  in 
the  charge  for  stopping  In  transit  to 
complete  loading  and  for  partial  un- 
loading; while  others  proposed  to  dis- 
continue altogether  the  practice  of 
stopping  in  transit  The  carload  rate 
on  cattle  from  Blue  Mounds,  Wis.,  to 
Chicago  was  12  ^c,  minimum  22,000 
lbs.;  on  hogs,  17 ^c,  minimum  17,000 
lbs.  While  the  transit  privilege  was  a 
considerable  convenience  to  farmers 
not  more  than  4  per  cent  of  the  live 
stock  shippers  availed  themselves  of 
the  service,  and  the  practice  disar- 
ranged train  schedules  and  resulted  in 
serious  delays,  it  being  the  practice  of 
respondents  to  run  through  live  stock 
cars  to  Chicago  in  special  trains,  ar- 
riving at  the  principal  markets  on  cer* 
tain^  days  and  hours.  Under  the  priv- 
ilege lean  cattle  were  frequently 
shipped  from  one  point  and  replaced  by 
fatted  cattle  at  another.  HELD,  that 
discontinuance  of  the  practice  of  stop- 
ping live  stock  cars  in  transit  to  com- 
plete loading  or  for  partial  unloading 
was  not  unreasonable,  nor  could  the 
carriers  rule  as  to  mixtures  be  held 
unreasonable  upon  the  evidence  sub- 
mitted. Complaints  dismissed.  Hoyt  & 
Bergen  v.  C.  &  N.  W.  Ry.  Co.,  32  I.  C. 
C.    319. 

(4c)  Complainants  attacked  defendant's 
refusal  to  extend  certain  transit  j>rivi- 
leges  on  grain  and  grain  products  at 
Pittsburgh,  Pa.,  to  shipments  shipped 
in  on  the  line  of  one  defendant  and 
shipped  out  on  the  line  of  the  other. 
Complainants  also  sought  the  privilege 
of  shipping  out  Of  Pittsburgh  mixed 
carloads  of  grains,  grain  products  and 
live  stock  and  poultry  feed  on  the  basis 
of  the  Joint  through  rates  applying  on 
each  of  the  component  parts.  Though 
defendants  were  part  of  the  same  rail- 
way system,  transit  privileges  were 
limited  to  shipments  where  the  entire 
haul  was  via  one  line.  But  while  the 
lines  involved  were  under  common  con- 
trol, neither  company  was  the  sub- 
sidiary of  the  other.  The  privilege  of 
shipping  stock  feed  in  mixed  carloads 
was  not  accorded  by  defendants  at  any 
point.  Pending  the  hearing  defendants 
and  other  carriers  filed  tariffs  elimin- 
ating the  privilege  of  shipping  mixed 
carloads  of  bran,  middlings  and  screen- 
ings,  with   grain,    com   feed,   com  'and 
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oat  chop,  and  cracked  com  out  of 
Pittsburgh  on  the  basis  of  the  through 
rate.  HELD,  (1)  that  the  refusal  of 
defendants  to  extend  the  transit  privi- 
leges as  prayed  by  complainants  was 
not  unreasonable  nor  discriminatory; 
(2)  that  the  burden  of  policing  the 
traffic  and  adjusting  accounts  justified 
respondents  in  withdrawing  the  privi- 
lege of  shipping  out  bran,  middlings 
and  screenings  in  mixed  carloads.  Com- 
plaints dismissed  and  orders  of  suspen- 
sion vacated.  Grain  and  Hay  Exchange 
V.  Penn.  Co..  32  I.  C.  C.  409. 

(4d)  Where  a  carrier  refuses  to  ac- 
cord a  certain  transit  privilege  at  any 
point  on  Its  lines,  it  cannot  be  compelled 
to  accord  the  privilege  at  a  given  point 
merely  because  it  participates  In  the 
transportation  of  shipments  which  have 
been  accorded  such  transit  privilege  by 
other  lines  at  other  points,  where  It  Is 
not  in  any  wise  interested  in  or  charge- 
able with  the  allowance  of  such  pract4ces 
by  Its  connecting  lines.  Grain  and  Hay 
Exchange  v.  Penn.  Co..  32  I.  C.  C.  409, 
412. 

(4e)  Stoppage-in-translt  and  mllling-in- 
transit  practices  are  outgrowth  of  en- 
tirely dissimilar  circumstances  and  con- 
ditions, and  practice  in  respect  to  one  is 
not  controlling  In  respect  to  the  other. 
Stock  A  Sons  v.  L.  S.  &  M.  S.  Ry.  Co.. 
31  I.  C.  C.  150.  151. 

'^  (4f)  Milling  in  transit  is  a  privilege 
which  may  be  granted  or  withheld  by  car- 
rier in  its  discretion  so  long  as  unlaw- 
ful dlscrimintlon  does  not  result  there- 
from. Empire  Coke  Co.  v.  B.  A  S.  R. 
R.  Co..  31  I.  C.  C.  673,  577. 

^  (4g)  General  policy  of  Commission  not 
to  require  establishment  or  extension  of 
transit  except  where  necessary  to  remove 
undue  discrimination.  National  Casket 
Co.  V.  S.  Ry.  Co.,  31  I.  C.  C.   678,  697. 

(4h)  Per  diem  charges  an  item  of  ex- 
pense which  may  properly  be  taken  into 
consideration  in  computing  cost  of  tran- 
sit service  to  carrier.  National  Casket 
Co.  V.  S.  Ry.  Co.,  31  L  C.  C.   678,  693. 

(4i)  Transit  charges  on  rye  were 
placed  upon  same  basis  as  wheat  at 
many  other  milling  points  in  Wisconsin 
and  Minnesota  as  well  as  at  Watertown. 
Wis.  Reparation  denied.  Former  de- 
cision adhered  to.  Globe  Milling  Co.  v 
C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.    A-683. 

(4j)  Millers  in  grain-producing  terri- 
tory between  Pleasanton.  Kan.,  and  south- 


em  boundaries  of  Kansas  and  Missouri 
and  other  points,  mill  grain  in  tranBlt 
without  additional  charge  and  forward 
product  to  destinations.  Rates  not  found 
reasonable.  Southwestern  Missouri  Mil- 
lers' Club  V.  St.  L.  &  S.  F.  R.  R.  Co., 
Unrep.    Op.    A-728. 

(4k)  Cancellation  of  a  stoppage-in 
transit  arrangement  on  fish  in  carloads 
from  North  Pacific  Coast  points  to  east- 
ern cities  not  justified.  Transit  Privi- 
leges on  Carload  Shipments  of  Fish,  Un- 
rep. Op.     A-765. 

(41)  The  lone  fact  that  lower  transit 
charges  are  maintained  on  other  com- 
modities is  not  proof  that  a  certain 
charge  on  a  given  commodity  is  unrea- 
sonable. Saginaw  Milling  Co.  v.  M.  C. 
R.  R.  Co.,  33  I.  C.  C.  25,  28. 

(4m)  The  burden  of  proof  to  show 
that  increased  transit  charges  are  just 
and  reasonable  is  on  the  carrier.  Sagi- 
naw Milling  Co.  y.  M.  C.  R.  R.  Co.,  33  L 
C.  C.  25,  27. 

(4n)  Complainant  attacked  the  rules 
and  charges  of  defendant  applying  to 
the  transit  on  dried  beans  at  Saginaw 
and  Jackson,  Mich.,  as  unreasonable  and 
discriminatory,  and  asked  r^aration. 
The  transit  charge  was  1  l-2c  per  100 
lbs.  An  average  carload  of  beans  weigh- 
ed 41,250  lbs.;  cost  of  transit  serylce 
ranged  from  |6.56  to  $7.47  per  car.  The 
rules  provided:  (1)  that  on  the  amount 
which  might  be  shipped  out  under  tran- 
sit privilege  deduction  should  be  made 
for  loss  in  weight  by  reason  of  cleaning, 
picking,  drying  or  other  treatment  and 
local  or  other  non-transit  disposition; 
(2)  that  shippers  should  daily  surren- 
der for  cancellation  all  surplus  inbound 
carriers'  freight  bills;  (3)  that  culls 
should  be  reported  separately  and  (4) 
that  a  deduction  of  1  per  cent  should  be 
made  from  nontransit  tonnage  for  invis- 
ible loss.  Quarterly  weighing  was  also 
provided  for  to  correct  the  tonnage. 
Complainant  had  refused  to  cancel  bill- 
ing to  cover  disposition  of  transit  ton- 
nage, and  the  carriers  withdrew  transit 
privilege.  HELD,  (1)  that  the  transit 
charge  of  1  l-2c  per  100  lbs.  was  justi- 
fied; (2)  that  the  rules  requiring  can- 
cellation of  billing  on  account  of  loss 
of  weight  were  reasonable,  being  neces- 
sary to  prevent  substitution;  (3)  that  a 
full  showing  as  to  disposition  of  culls 
was  essential  to  a  proper  accounting; 
(4)  that  the  daily  deduction  of  1  per 
cent  to  cover  invisible  loss  was  reason- 
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able,  being  a  mere  matter  of  book-keep- 
ing; and  (5)  that  the  withdrawal  of 
transit  complaint  of  was  justified.  Com- 
plaint dismissed.  Saginaw  Milling  Co. 
V.  M.  C.  R.  R.  Co.,  33  I.  C.  C.  25. 

(4o)  Shippers  should  keep  records  of 
transit  shipments  which  do  accurately 
show  the  facts.  Saginaw  Milling  Co.  v. 
M.  C.  R.  R.  Co.,  33  L  C.  C.  25,  29. 

(4p)  A  charge  for  transportation  serv- 
ice should  never  appear  or  be  applied  in 
the  guise  of  a  transit  charge,  but  the 
charges  for  the  different  services  should 
be  shown  separately.  Mixed  Car  Dealers' 
Ass'n  V.  D.  L.  &  W.  R.  R.  Co.,  33  I.  C.  C. 
133,  140. 

(4q)  The  Interpretation  and  applica- 
tion of  rules  in  tariffs  permitting  tran- 
sit should  be  uniform.  If  certain  transit 
users  in  trunk  line  territory  are  permit- 
ted to  ship  outbound  traffic  on  what  is 
called  representative  or  unit  billing  of 
inbound  against  outbound  tonnage,  and 
other  transit  users  in  the  same  territory 
are  held  to  the  pound  for  pound  in- 
gredient application,  discrimination  re- 
sults. The  practice  should  be  conform- 
ed to  the  one  system  or  the  other.  Mix- 
ed Car  Dealers  Asso.  v.  D.  L.  &  W.  R.  R. 
33  I.   C.  C,  133,  141. 

(4r)  The  chief  purpose  of  transit  ar- 
rangements is  to  effect  an  equalization 
of  freight  charges  and  to  eliminate  dis- 
crimination. Mixed  Car  Dealers  Asso. 
V.  D.  L.  &  W.  R.  R.,  33  L  C.  C,  133,  138. 

(4s)  The  fact  that  a  mdller  at  a  rate 
breaking  point  may  ship  out  by  any  car- 
rier from  such  point  does  not  constitute 
undue  discrimination  within  ihe  meaning 
of  the  iict  as  against  tne  miller  at  an  in- 
termediate point  who  does  not  enjoy  this 
privilege.  Mixed  Car  Dealers'  Ass'n  v. 
D.  L.  &  W.  R.  R.  Co.,  33  L  C.  C.  133,  142. 

(4t)  The  burden  of  proof  is  upon  the 
defendants  to  show  that  increased  tran- 
sit charges  are  just  and  reasonable. 
Mixed  Car  Dealers  Asso.  v.  D.  L.  &  W. 
R.  R.,  33  L  C.  C.  133,  136. 

(4u)  Where  the  carrier  that  moves  the 
traffic  into  the  transit  point  reaches  also 
the  point  of  destination,  the  effect  of  re- 
quiring It  to  apply  the  through  rate  to 
destination,  irrespective  of  whether  the 
product  moves  from  the  transit  point  over 
its  own  rails  or  those  of  another  carrier, 
would  be  to  require  it  to  establish  a 
through  route  and  joint  rate  with  such 
other  carrier,  although  its  own  line  may 
not  be  unreasonably  long.  Under  the  limi- 
tations of  the  15th  section  of  the  Act, 


the  Commission  has  no  power  to  require 
such  a  route  and  rate.  Mixed  Car  Deal- 
ers' Ass'n  V.  D.'  L.  &  W.  R.  R.  Co.,  et  al., 
33  L  C.  C.  133,  142. 

(4v)     Compli^inant  attacked  the  tran- 
sit charges  on  grain  milled  in  transit  at 
points  in  New  York  and  Pennsylvania 
as  unreasonable  and  unlawful,  and  the 
transit  rules   as   unreasonable  and   dis- 
criminatory.    Defendants  rules  required 
that  the  rate  on  the  original  shipment, 
whether  it  be  grain,  grain  products,  or 
by-products,    should    apply     through    to 
final  destination;  a  transit  charge  of  not 
less  than  l-2c  per  100  lbs.,  minimum  $3 
per  car  to  be  added,  a  charge  equivalent 
to  the  excess  of  the  rate  on  products 
over  the  grain  to  be  added  to  the  transit 
charge.     The    transit    charge    on    local 
grain  and  ex-lake  grain  charged  at  f.  o.  b. 
rates  from  Buffalo,  N.  Y.,  was  not  less 
than   1   l-4c   per  100   lbs.       Reshipping 
rates  from  Chicago,  111.,  to  New  York, 
Albany,   and   Syracuse,  N.  Y.,  were  on 
grain,  16,  15.5,  and  13c;   on  grain  pro- 
ducts 16.7,  16.2,  and  13.7c;   and  on  by- 
products 17.5,  17,  and  14.5c;  from  Cleve- 
land, Ohio,  to  the  same  destinations,  on 
grain  14.5,  14,  and  11.5;   on  grain  pro- 
ducts 15,  14.5,  and  12c;  and  on  by-pro- 
ducts 12.5,  12,  and  9.5c.    Thus  the  charg- 
es paid  by  trunk  line  millers  when  the 
products  moved  out  was  not  constant, 
difference   between  rates   on  the  three 
different      conmioditles     varying     with 
point  of  origin.    Thus  at  Waverly,  N.  Y., 
transit  charges   varied  trom  |3  to  |13 
per  car.    Some  of  the  carriers  required 
cancellation  of  billing     on     pound   for 
pound  basis;  others  permitted  represen- 
tative  billing.     Rules   with   respect   to 
transit-house  records  were  not  uniform. 
HELD    (1)    that  the  appUcation  of  the 
through  rate  on  grain,  grain  products  or 
by-products  from  point  of  origin  to  ul- 
timate destination   on  grain     milled  in 
transit  was  not  unlawful  if  properly  pub- 
lished, and  did  not  result  in  unreason- 
able charges;  (2)  that  the  practice  as  to 
billing   should   be   uniform     throughout 
the  territory,  either  the  pound  for  pound 
or  the  representative  system  being  fol- 
lowed;   (3)    that  the   transit  charge   of 
1  l-4c  on  local  grain  and  ex-lake  grain 
charged  at  f.  o.  b.  rates  from  Buffalo,  N. 
Y.,  was  not  unreasonable;    (4)   carriers 
might  properly  permit  grain  arriving  at 
a  transit  house  by  one  carrier  to  be  for- 
warded by  another,  but  the  Conmiission 
could  not  require  it    Reparation  denied. 
Mixed  Car  Dealers  Asso.  v.  D.  L.  &  W. 
R.  R.,  33  I.  C.  C.  133. 
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(4w>  There  is  no  provision  of  the  Act 
and  no  rule  of  the  Commission  which  pre- 
scribes what  rate  shall  apply  on  a  com- 
bination of  commodities  made  in  course 
of  transportation,  as  for  instance,  grain 
milled  in  transit  into  grain  products  or 
by-products.  Mixed  Car  Dealers'  Ass'n 
et  al.  y.  D.  L.  &  W.  R.  R.  Co.  et  al.,  33 
L  C.  C.  133,  138. 

(4x)  Records  should  be  kept  which 
adequately  show  the  facts  with  respect 
to  transit  accounts.  Mixed  Car  Dealers 
Asso.  V.  D.  L.  &  W.  R.  R.,  33  I.  C.  C. 
133,  143. 

(4y)  Complainant  attacked  the  milling- 
in-transit  arrangements  on  grain  at  Wav- 
erly,  Binghamton,  Oneonta,  Kingston,  Syr- 
acuse, Deposit,  Olean,  Allegany,  Norwich 
and  Cohocton,  N.  Y.    Grain  is  received 
at  these  points  principally  from  C.  F.  A. 
territory   milled   into  the   various   prod- 
ucts— com    meal,    animal    and    poultry 
food,  etc.    The  transit  rules  and  charges 
of  the  various  lines  are  the  same  sub- 
stantially, as  follows:  (a)  Shipment  must 
be  charged  from  point  of  oiigin  or  rate 
basing  point  to  destination  at  the  rate 
applying  on   the  commodity  from   such 
point,    (b)  The  transit  charge  will  in  all 
oases  be  assessed  in  addition,     (c)    The 
minimum  weight  will  be:    To  the  transit 
point,  in  accordance  with  the  tariff  under 
which  the  shipment  is  rated  from  point  of 
origin  or  basing    point;    and  from    the 
transit  i>oint,  in  accordance  with  Official 
Class'n   and  exceptions,  except  that  on 
mixed  carloads  consisting  of  grain  and 
any  other  commodities  covered  by  Rule  1, 
the  minimum  shall  be  40,000  lbs.     The 
transit  charge  on  inbound  grain  shall  not 
be  less  than  %  cent  per  100  lbs.,  mini- 
mum |3  per  car.    When  the  inbound  ship- 
ment is  grain  and  the  outbound  shipment 
is  wholly  or  partly  grain  products  or  by- 
products, there  is  an  additional  charge. 
The  transit  charge  on  inbound  grain  prod- 
ucts and  by-products  shall  not  be  less 
than  lAc  per  100  lbs.,  minimum  |3.  When 
the  outbound  shipment  is  offset  against 
an  inbound  shipment  from  a    point    of 
origin  or  basing  point  from  which  the 
rates  to  ultimate   destination   on   grain 
products  and  by-products  differ,  a  charge 
shall  be  made  in  addition  to  the  fore- 
going, equivalent  to  the  difference    be- 
tween the  grain  products  and  by-products 
rates  from  point  of  origin  or  rate  basing 
point,  if  the  outbound  shipment  is  com- 
posed  wholly   or  partly   of  the  higher 
rated  commodity.    Under  the  application 
of  the  charges  as  stated,  the  amount  paid 
out  by  the  trunk  line  miller  when   the! 


products  move  out  is  not  constant    The 
rules  of  the  different  carriers  for  policing 
are  different    The  Lehigh  Valley  &  Dela- 
ware &  Hudson. do  their  own  policing  and 
require    oancellation    of   billing   on    the 
pound  for  pound  basis.    The  other  lines 
place  their  policing  with  the  Trunk  Line 
Inspection  Bureau.    This  bureau  permits 
transit  on  what  is  called  representative 
billing.    Similarly,  the  rules  with  respect 
to  transit-house  records  are  not  uniform. 
Throughout  there  is  a  remarkable  lack 
of  uniformity  in  the  application  of  tariffs 
which    contain    substantially    the    same 
rules.    The  practice  of  charging  the  rate 
on  grain  products  or  that  on  by-products 
through  from  point  of  origin  or  rate  bas- 
ing point  is  generally  in  effect  through- 
out trunk  line  and  C.  F.  A.  territory.    In 
In  re  Milling  in  Transit  Rates,  17  I.  0.  0/ 
113,  the  Commission  held  that  the  rate 
charged  must  be  the  rate  that  was  in 
effect  at  the  time  of  shipment  from  point 
of   origin,   both   movements   being   con- 
sidered as  one  through  movement.  HELD, 
the  Commission  does  not  find  that  the  ap- 
plication of  through  rates  applying   on 
grain  products  or  by-products  on  grain 
milled  in  transit  is  unlawful,  provided  the 
rates  are  properly  named  in  the  tariffs. 
It  is  clear  that  the  charges  for  transit 
service  at  the  same  point  which   vary 
from  |3  to  |13  per  car  cannot  be  suc- 
cessfully defended.    The  switching  serv- 
ice is  a  transportation  service  and  should 
not  be  made  appear  in  the  guise  of  a 
transit  service.     The  charges  for  these 
two  services  should  be  shown  separately. 
It  is  not  possible  in  this  proceeding,  even 
if  it  could  be  justified  as  a  transporta- 
tion matter,  to  require  the  establishment 
of  one  rate  basis  for  grain,  grain  products 
and  by-products.     So  long  as  there  are 
these  different  rates  the  transit  rate  In 
trunk  line  territory  may  properly  be  the 
through  rate  on  the  grain  product  or  by- 
product, plus  a  transit  charge  of  ^c  per 
100  lbs.    In  so  far  as  the  tariffs  of  the 
carriers  name  the  rate  which  is  to  be 
collected  on  the  outbound  movement  as 
a  transit  charge,  they  are  unlawful,  and 
must  be  corrected  at  once.    The  interpre- 
tation and  application  of  rules  in  tariffs 
permitting    transit    should    be    uniform, 
whether  the  pound  for  pound  or  repre- 
sentative billing  arrangement  is  followed. 
Just  what  is  now  permitted  under  the 
representative  billing  arrangement  is  not 
clear,  but  it  appears  that  the  practice, 
where  it  is  not  clearly  authorized  by  the 
tariffs  does  permit  of  unlawful  substitu- 
tions.   The  Commission  Is  not  prepared 
on  this  record  to  prescribe  any  rule  that 
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shall  govern  transit  inspection  and  ik>11c- 
Ing.  Defendants  should  see  that  they 
adopt  only  such  rules  as  do  not  permit 
of  discrimination  between  transit  users 
and  at  the  same  time  will  prevent  substi- 
tution that  is  prohibited  by  the  tariffs. 
Complainants  insist  that  they  should  be 
permitted  to  ship  out  products  at  points 
served  by  more  than  one  railroad  irre- 
spective of  the  route  by  which  the  raw 
material  or  the  product  comes  In.  The 
fact  that  a  miller  may  ship  out  from  a 
rate  breaking  point,  regardless  of  the  In- 
bound carrier,  does  not  constitute  undue 
discrimination.  What  complainants  really 
ask  is  that  carriers  Inbound  be  required 
to  establish  to  all  points  of  destination 
Joint  through  rates  with  all  carriers  out- 
bound. Where  the  carrier  hauling  the 
traffic  inbound  also  reaches  destination 
outbound,  this  would  have  the  effect  of 
compelling  such  carrier  to  establish 
through  routes  and  Joint  rates  with  some 
other  carrier,  although  its  own  line  may 
not  be  unreasonably  long.  Under  the  15th 
section  of  the  Act  the  Commission  has  not 
such  power.  As  to  the  requirements  for 
keeping  records,  etc.,  the  Commission 
does  not  find  that  these  requirements  are 
unreasonable  or  unduly  burdensome.  Also 
under  all  the  circumstances  the  Com- 
mission does  not  find  that  It  is  unreason- 
able for  defendants  to  refuse  to  permit 
transit  on  "at  and  east  rates"  on  ex-lake 
grain  from  Buffalo.  As  to  the  charge  of 
l^c  for  transit  on  grain  originating  in 
trunk  line  territory  and  on  grain  charged 
at  f.  o.  b.  rates  from  Buffalo,  considered 
Ob.  the  whole.  It  is  probable  that  this 
charge  is  about  equal  to  the  changes  on 
western  all-rail  grain.  Neither  is  there  dis- 
crimination as  compared  with  the  charge 
of  Mkc  at  Bdgewater,  N.  J.,  since  the  latter 
is  within  the  lighterage  limits  of  New 
York  and  takes  the  same  rate  as  other 
New  York  harbor  points,  the  rail  haul 
ending  with  this  movement  Therefore, 
defendants  have  sustained  the  burden  of 
proof  and  shown  the  increased  charges  to 
be  just  and  reasonable.  Reparation  denied. 
Mixed  Car  Dealers'  Ass'n  v.  D.  L.  &  W. 
R.  R.  Co.,  33  I.  C.  C.  133. 

(4z)  Complainants  assailed  the  action 
of  the  A.  A.  R.  R.,  in  withdrawing  cer- 
tain transit  arrangements  at  points  on* 
its  line  in  Michigan  whereby  dried  beans 
might  be  shipped  from  Michigan  points 
to  points  in  other  states,  on  basis  of 
through  rates  from  origin  to  destination, 
plus  a  transit  charge  of  |3  per  car,  and 
substitution  of  specific  rates  approxi- 
mately equal  to  one-half  the  class  rate 


applicable  on  beans,  shipments  moving 
beyond  transit  point  to  take  the  full 
class  rate  from  transit  iK>lnt  to  final  des- 
tination, as  unreasonable  and  discrimi- 
natory. Rates  on  combination  approxi- 
mated the  Joint  through  rates  from 
points  of  origin  to  ultimate  destination. 
Thus:  on  shipments  originating  at 
Bagnall,  Mich.,  destined  to  New  York, 
N.  Y.,  and  concentrated  at  Howell,  Mich., 
the  inbound,  outbound,  combination  and 
through  rates  were  7,  27%,  34  Vi,  and 
33  l-2c;  and  where  concentrated  at  Owos- 
80,  6,  28  1-2,  34  1-2,  and  33  l-2c;  resulting 
in  each  case  a  difference  of  Ic.  HELD, 
that  differences  oi  and  under  1  l-2c  per 
100  lbs.,  between  the  combination  rate» 
and  point  through  rates  were  Justified; 
but  the  difference  should  not  exceed  1 
l-2c  unless  a  back  haul  was  involved; 
(2)  that  failure  of  the  carrier  to  grant 
transit  on  dried  beans  under  through 
rates  from  origin  to  final  destination 
was  not  unreasonable  nor  otherwise 
unlawful.  Complaint  dismissed.  Mich- 
igan Bean  Jobbers  Asso.  v.  G.  R.  &  I. 
Ry.,  33  I.  C.  C.  318. 

(5a)  On  Nov.  7,  1910,  in  19  I.  C.  C.  522 
the  Commission  found  that  mllling-in- 
transit  charges  at  Newport,  Tenn.,  based 
on  2c  over  the  through  rate  discriminsr 
tory  in  favor  of  Johnson  City,  Tenn.,  and 
required  defendant  to  cease  and  desist 
on  or  before  Jan.  16,  1911,  and  awarded 
reparation.  Defendant  thereupon  raised 
the  charge  at  Johnson  City  to  2c.  The 
Commission  on  Oct.  14. 1912,  in  25  I.  C.  C. 
71,  77,  held  that  2c  was  unreasonable  at 
Johnson  City.  On  July  24,  1913,  complain- 
ant sought  further  reparation  on  addi- 
tional shipments,  shipped  into  Newport 
prior  to  Jan.  16,  1911,  and  reshipped  be- 
tween Jan.  9,  1911  and  Dec.  16,  1911. 
HELD,  that  while  the  holding  in  25  I.  C. 
C.  71,  77,  automatically  reduced  the  2c 
charge  at  Newport  to  l^c  it  did  not  fol- 
low that  the  2c  charge  at  Newport  was 
unreasonable  1;hroughout  the  2-year  peri- 
od preceding  Oct.  14,  1912.  Spiegle  v.  S. 
Ry.  Co.,  32  I.  C.  C.  687. 

(5b)  A  claim  for  reparation  cannot  in- 
clude shipments  which  have  moved  into 
a  transit  point,  but  have  not  at  the  time 
of  making  the  statement  moved  out,  be- 
cause it  cannot  be  determined  whether 
they  will  be  entitled  to  the  transit  rate 
until  the  outbound  shipments  have  been 
made  and  the  weight  and  final  destination 
ascertained.  Spiegle  v.  S.  Ry.  Co.,  32  I. 
C.  C.  687,  688. 

(5c)  Assessment  local    rates  to     and 
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from  transit  point  on  barley  from  Min- 
neapolis, Minn.,  to  Chicago,  111.,  and 
Oshkosh,  Wis.,  malted  at  Kewaskum, 
Wis.,  and  held  at  the  latter  point  until 
ater  expiration  of  transit  time  limit  on 
account  of  destruction  of  malting  plant 
by  fire,  foimd  to  have  been  lawful.  Ro- 
senheimer  Malt  &  Grain  Co.  v.  C.  St  M. 
&  O.  Ry.  Co.,  Unrep.  Op.  A-808. 

(5d)  Proposed  tariffs,  which  eliminate 
transit  privileges  at  Atchison  and  Lea- 
venworth, Kans.,  on  grain,  grain  pro- 
ducts, seeds,  alfalfa,  and  hay  in  car- 
loads, not  Justified.  Transit  Privileges 
at  Atchison  and  Leavenworth,  Kans., 
Unrep.  Op.  A-809. 

(5e)  Carrier's  failure  to  a??ord  tran- 
sit privileges  on  eggs  drayed  from  Oma- 
ha to  South  Omaha,  Nebr.,  and  reshipped 
to  Denver,  Colo.,  not  found  unreason- 
able. Jerpe  Commission  Co.  v.  U.  P.  R. 
R.  Co.,  Unrep.  Op.  A-856. 

(5f)  Car  of  horses  and  mules  stopped 
in  transit  for  inspection  and  an  addi- 
tional horse  and  mule  put  in  car  without 
taking  out  new  bill  of  lading  or  making 
notation  on  live  stock  contract  and  ap- 
parently without  knowledge  of  carrier's 
agent.  Charges  not  found  unreasonable. 
Russell  Bros.  v.  C.  R.  I.  &  P.  Ry.  Co., 
Unrep.  Op.  A-863. 

<5g)  Schedule  proposing  cancellation 
of  milling-in-transit  arrangement  on  rye 
at  St  Croix  Falls,  Wisconsin,  not  jus- 
tified. New  arrangement  provided 
which  has  not  been  shown  to  be  unrea- 
sonable. Transit  Privileges  on  Grain 
and  Grain  Products,  Unrep.  Op.  A-879. 

(5h)  While  shipment  of  dried  pea 
beans  from  Fowler,  Mich.,  to  Keokuk, 
Iowa,  was  at  Lansing,  Mich.,  the  transit 
point,  new  tariff  became  effective  and 
complainant  was  denied  benefit  of  tran- 
sit rate  in  effect  at  time  shipment  left 
Fowler.  HELD,  unlawful  and  reparation 
awarded.  Isbell-Brown  Co.  v.  G.  T.  W. 
Ry.  Co.,  Unrep.  Op.  A-908. 

<5i)  Subsequent  to  movement  of  ship- 
ments of  rosin  from  Mobile,  Ala.,  to  Lou- 
isville, Ky.,  reconsigned  to  points  in  c. 
f.  a.  territory,  provisions  of  tariff  were 
amended,  and  combination  of  rates  to 
and  from  Louisville  were  charged. 
Held,  unreasonable.  Case  held  open  for 
proof.  American  Naval  Stores  Co.  v. 
L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-922. 

(5J)  Defendant's  failure  to  furnish 
cars  at  transit  point  within  the  transit 
time  limit  on  shipments  of  bropm  corn 


from  Quinlan,  Okla.,  to  Amsterdam,  and 
South  Amsterdam,  N.  Y.,  stored  in 
transit  at  Sterling,  Kan.,  resulted  in  ap- 
plication of  local  rates  on  outbound  ship- 
ments. HELD,  unreasonable.  Case  held 
open  for  proof.  Peck  v.  A.  T.  &  S.  F. 
Ry.  Co.,  Unrep.  Op.  A-923. 

(5k)  Withdrawal  of  fabrication  in 
transit  as  applied  to  Structural  iron  or 
steel  at  Oklahoma  City,  Okla.,  Topeka, 
Kans.,  and  other  points,  not  Justified. 
Fabrication-in-transit  Privileges  at  Ok- 
lahoma City,  Okla.,  and  Other  Points, 
Unrep.  Op.  A-945. 

(51)  Where  a  perishable  product  was 
shipped  for  treatment  to  a  milling  point 
and  owing  to  delay  in  transit  arrived  in 
a  worthless  condition  so  that  the  con- 
signee refused  to  receive  it,  the  delivering 
carrier  is  liable  for  the  damages  which 
ensues  to  subsequent  cars  of  the  same 
product  which  are  rendered  worthless  by 
being  held  in  transit  owing  to  an  em- 
bargo issued  by  the  delivering  carrier 
against  such  cars  until  the  rejected  cars 
are  removed.  So  it  does  not  follow, 
merely  because  the  cars  which  caused  the 
blockade  were  placed  on  the  delivery 
track  for  the  consignee,  that  the  responsi- 
bility of  the  railway  company,  ipso  tacto, 
terminated,  or  that  it  was  terminated  be- 
cause of  some  of  the  cars  having  been 
unloaded  by  the  consignee.  If  within  the 
reasonable  time  for  inspection,  the  prop- 
erty was  rejected  as  having  been  spoiled 
in  transit  and  the  rejection  was  persisted 
in,  the  consignee  only  relenting  to  the  ex- 
tent of  accommodating  the  railway  com- 
pany in  its  efforts  to  minimize  the  loss 
caused  by  its  wrongfully  delaying  the 
transit,  then  there  was  no  el&cient  de- 
livery as  regards  the  claim  of  respondents 
in  this  case.  Bergen-Crittenden  Co.  v.  C. 
M.  &  St  P.  Ry.  (Wis.,  1915).  150  N.  W. 
496,  501. 

(5m)  At  different  dates  between  May 
27,  1907,  and  February  27,  1908.  plainUff 
shipped  rough  lumber  to  a  milling  point 
on  defendant's  line  of  railroad.  At  the 
time  a  milling  In  transit  privilege  was 
given  by  defendant's  tariff  schedule,  under 
which  the  finished  product  was  required 
to  be  shipped  out  in  certain  quantities  to 
destinations  on  said  defendant's  line  of 
railroad,  and  under  certain  named  tarifCS 
carrying  specified  freight  rates  then  In 
force.  Before  plaintiff  shipped  out  any 
of  the  lumber,  such  schedule  of  rates  on 
intrastate  shipments  had  been  canceled, 
and  lower  rates  established  to  conform  to 
an  order  of  the  State  CoriK>ratlon  Com- 


FACILITIES  AND  PRIVILEGES,  §15  (5n)— (5t) 


407 


mission,  and  thereafter  plaintiff  shipped 
under  such  lower  rates.  HELD  that,  not 
haying  complied  with  the  conditions  un- 
der which  the  right  to  a  refund  on  in- 
bound shipments  was  given,  plaintiff  was 
not  entitled  to  the  benefit  of  it  St.  L.  & 
S.  F.  R.  R.  Co.  V.  Walton-Chandler  Lum- 
ber Co.  (Okla.,  1914),  146  Pac.  340. 

(5n)  Plaintiff's  right  to  a  refund  of  the 
difference  between  the  local  distance 
tariffs  paid  on. inbound  shipments  and  the 
milling  in  transit  or  lower  rate  was  de- 
pendent upon  the  shipper  causing  the 
lumber  to  be  moved  under  the  existing 
tariffs.  When  this  was  not  done,  but, 
instead,  the  lumber  was  shipped  out 
under  reduced  rates,  put  in  force  by  law- 
ful authority,  an  action  to  recover  such 
refund  cannot  be  maintained.  St  L.  & 
S.  P.  R.  Co.  V.  Walton-Chandler  Lumber 
Co.   (Okla.,  1914),  145  Pac.  340. 

(5o)  Complainant  attacked  the  rates  of 
5.5c  and  8c  on  carloads  of  grain  from 
Minneapolis,  Minn.,  to  Milwaukee  and 
Chicago,  respectively,  milled  in  transit  at 
Barton,  Wis.  Defendants'  Joint  through 
rate  of  10c  per  100  lbs.  permitted  milling 
in  transit,  provided  their  agents  were  at 
all  times  granted  access  to  the  miller's 
records.  Complainant  refused  access  to 
a  representative  of  the  Western  Weigh- 
ing and  Inspection  Bureau,  of  which  de- 
fendants were  members,  and  they  can- 
celed the  transit  privilege  and  Imposed 
the  local  rates  to  and  from  Barton. 
HELD,  it  is  the  duty  of  shippers  to  aid 
carriers  \o  effectually  police  transit  priv- 
ileges, and  it  does  not  appear  that  the 
tariff  requirements  in  this  case,  published' 
with  that  end  in  view,  were  unreasonable. 
Complaint  dismissed.  Oadow  v.  C.  St.  P. 
M.  &  O.  Ry.  Co.,  29  L  C.  C.  457. 

(5p)  Complainants  attacked  defend- 
•ant's  rules  and  charges  relating  to  pro- 
tection from  cold  potatoes  in  transit  as 
unreasonable  and  discriminatory.  The 
rules  provided  that  shippers  should  pro- 
vide such  protection  or  request  carriers 
to  do  so;  that  shipper  electing  to  pro- 
vide same,  carrier  would  return  free  the 
linings,  false  floors,  etc.  When  delivered 
to  depot  at  destination  and  billed  to 
point  of  origin;  free  carriage  of  attend- 
ant both  ways,  when  carriers  furnished 
heating,  charges  varying  from  4  to  7c 
per  100  lbs.  to  be  assessed;  a  recon- 
sigmnent  charge  of  |2  per  car  when  ship- 
pers furnished  protective  service,  |3 
when  furnished  by  carrier;  Carrier  re- 
lieved from  responsibility  for  damage  by 


freezing  when  occasioned  by  inadequacy 
of  protection  furnished  by  a  shipper. 
HE2LD  that  rules  complained  of  were 
not  shown  to  be  unreasonable.  Com- 
plaint  dismissed.  Miller  A  Co.  v.  N.  P. 
Ry.,  34  L  C.  C,  154. 

(5q)  A  statement  purporting  to  show 
that  for  several  years  past  a  carrier  has 
sustained  an  annual  loss  from  itis  opera- 
tions as  a  whole  in  a  given  state,  af- 
fords no  basis  for  determining  the  ade- 
quacy of  the  compensation  received  for 
according  transit  privileges  on  cotton 
and  cotton  Unters  i.t  certain  points  in 
such  state.  Concentration  of  Cotton  at 
Alexandria,  La.,  34  I.  C.  C,  163,  164. 

(5r)  Tlie  Commission  considered  the 
proposal  of  respondents  to  withdraw 
their  net  transit  rates  on  logs,  rough 
staves,  and  stave  bolts,  fiixed  at  40  per 
cent  of  the  lumber  rates,  at  Alexandria, 
La.,  when  for  reshipment  beyond  the 
state.  The  existing  rates,  as  compared 
with  the  rates  on  lumber,  were  as  fol- 
lows: 

Distance  Present      Lumber 

rate  rate 

25  miles  and  under 2        5      to  6 

50  miles  and  over 2^     6      to  6^ 

75  miles  and  over 3        6H  to  7^ 

On  the  average  haul  of  47  miles  to  Al- 
exandria, the  existing  earnings  per  ton- 
miie  were  1.1c,  per  car  earnings,  $12.50; 
under  the  proposed  rates  would  yield 
2.5c  per  ton-mile  and  |30  per  car;  but 
the  cancellation  would  restore  flat  rates. 
Alexandria  being  at  the  end  of  a  branch 
line,  cancellation  of  the  privilege  would 
probably  cause  the  commodity  to  move 
to  New  Orleans,  direct,  thus  increasing 
respondent's  revenue.  HEjLD  that  re- 
spondent's had  not  Justlfled  the  propos- 
ed increase  and  the  proposed  rates  were 
not  reasonable  and  free  from  unjust  dis- 
crimination. Transit  Rates  on  Logs  and 
Staves  at  Alexandria,  La.,  34  I.  C.  C.  169. 

(5s)  Whatever  may  be  the  theory  of 
transit  provisions  and  the  Commission's 
attitude  on  the  general  question  of  the 
propriety  and  practicability  of  such  pro- 
visions, especially  with  reference  to  flat 
rates,  a  withdrawal  of  such  arrangements 
cannot  be  sanctioned  without  the  estab- 
lishment of  reasonable  and  non-discrimi- 
natory rates  and  practices  in  lieu  there- 
of. Transit  Rates  on  Logs  and  Staves  at 
Alexandria,  La.,  34  I.  C.  C.  169,  171. 

(5t)  The  theory  that  cancellation  of 
interstate   rates,   leaving   equivalent  in- 
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trastate  rates  still  in  effect  will  not  re- 
sult in  discrimination  because  all  intra- 
state traffic  would  be  treated  alike,  is 
not  approved.  Transit  Rates  on  Logs 
and  Staves  at  Alexandria,  La.,  34  I.  C. 
C.  169.  172. 

(5u)  The  Commission  has  jurisdiction 
to  order  a  carrier  to  either  install  or 
continue  a  milling-in-transit  arrange- 
ment for  other  purposes  than  merely  to 
remove  discrimination.  Transit  Rates  on 
Logs  and  Staves  at  Alexandria,  La.,  34 
L  C.  C.  169,  172. 

(5v)  Complainant  alleged  that  the  fail- 
ure of  the  defendant  at  Indianapolis, 
Ind.,  to  permit  at  that  city  storage  in 
transit  on  apples  from  western  and  east- 
ern points  of  origin,  as  permitted  at 
Chicago,  St.  Louis,  and  other  western 
cities,  resulted  in  unjust  and  discrimi- 
natory charges.  While  the  western  lines 
permitted  storage  in  transit  at  these 
points  on  basis  of  the  through  rate  plus 
a  transit  charge  of  from  1  1-2  to  5c  per 
100  lbs.,  the  privilege  was  not  accorded 
by  any  road  in  official  classification  ter- 
ritory; and  while  such  lines  Joined  in 
through  rates  published  by  the  western 
lines,  they  received  no  part  of  the  stor- 
age-in-transit charge  mr  did  they  shrink 
their  revenues  under  the  through  rate. 
HELD  that  the  lines  serving  Indianap- 
olis had  not,  by  forming  through  routes 
and  Joint  rates  with  western  lines  per- 
mitting storage  in  transit  of  apples  on 
their  lines,  while  refusing  to  establish 
storage  in  transit  at  Indianapolis,  dis- 
criminate against  complainants.  Com- 
plaint dismissed.  Indianapolis  Chamber 
of  Commerce  v.  C.  C.  C.  &  St.  L.  Ry.,  34 
I.  C.  C,  267. 

(5w)  In  24  I.  C.  C.  609,  the  Commission 
found  that  under  the  rate  structure  and 
transit  rules  applicable  to  grain  and 
mixed  feed.  Memphis,  Tenn..  was  unduly 
restricted  in  its  source  of  supply  as 
compared  with  St.  Louis,  Mo.  In  the 
readjustment  which  followed  most  of  the 
restrictions  were  eliminated;  but  it  was 
provided  that  grain  from  the  northwest- 
em  grain  area  delivered  to  the  I.  C.  R. 
R.  on  combination  rates  at  St.  Louis  or 
the  Ohio  River  crossings  must  be  ship- 
ped from  Memphis  via  the  same  line,  sub- 
ject, however,  to  diversion  under  reship- 
ping  rates  to  Mississippi  valley  points 
of  consumc^tion  on  other  lines.  The  re- 
adjustment made  no  provision  for  tran- 
sit privilege  at  Memphis  on  grain  from 
the  southwestern  producing  area.  HELD 
that  the  transportation  advantage  of  re- 


shipping  rates  applied  from  St.  Louis 
to  Mississippi  Valley  on  grain  and 
mixed  feed  is  no  longer  undue 
in  its  effect  on  Memphis  grain  dealers; 
but  the  relief  granted  in  extending  the 
territory  from  which  Memphis  dealers 
may  draw  grain  under  the  transit  ar- 
rangement appears  Incomplete  with  re- 
spect to  southwestern  producing  terri- 
tory. Memphis  Grain  A  Hay  Asso.  v.  I. 
C.  R.  R.,  34  I.  C.  C.  315. 

(5x)  Complainant  attacked  defendant's 
rules  and  regulations  applicable  to  lum- 
ber handled  in  transit  at  Newport,  Tenn., 
and  charges  for  "back-haur*  shipments, 
as  unreasonable  and  discriminatory,  and 
its  minimum  charge  of  |6  per  car  for 
milling  in  transit  as  unreasonable  and 
unlawful.  TRANSIT  RULES:  These 
prohibited  substitution,  provided  for 
use  Of  the  '*Footage"  and  weight  rule, 
ascertaining  what  lumber  might  move 
in  transit  and  the  charges  therefor 
required  daily  reports  limited  to  12 
mo.  the  time  in  which  expense  bills 
must  be  applied,  and  forbid  a  credit  slip 
on  less  than  1,000  ft.  of  a  given  kind  of 
lumber  in  a  mixed  carload.  HE2LD,  fol- 
lowing National  Casket  Co.  v.  S.  Ry.  Co., 
31  I.  C.  C.  687,  that  the  rules  attacked 
were  reasonable.  BACK  HAJL  CHARG- 
ES: On  lumber  drawn  from  points  be- 
tween Newport  and  Asheville,  N.  C. 
milled  in  transit  at  Newport,  and  shipped 
via  Asheville  to  eastern  markets,  the 
back-haul  charge  from  points  between 
Paint  Rock.  N.  C,  and  Asheville  was  3c 
per  100  lbs.,  average  distance  41  miles 
pn  shipments  from  Paint  Rock  and  in- 
termediate points,  2c,  average  distance 
14.25  miles.  The  average  local  rate  from 
stations  between  Paint  Rock  and  Ashe- 
ville was  5.5c.  HELD  that  the  back- 
haul charges  in  question  were  neither 
unreasonable  nor  discriminatory.  MINI- 
MUM CHARGE:  Bristol,  Johnson  City,' 
and  Newport  were  on  a  uniform  basis  in 
this  respect.  Complainant's  shipments 
averaged  over  45,000  lbs.  HELD  that 
the  |6  per  car  mlnimimi  charge  on  lum- 
ber handled  in  transit  at  Newport  was 
not  unreasonable.  Reparation  denied. 
Complaint  dismissed.  Splegle  A  Co.  v. 
S.  Ry.  Co.,  34  L  C.  C.  448. 

(5y)  The  Commission  considered  pro- 
posed increases  In  the  rates  from  E«ast 
St.  Louis,  through  Louisville  or  Cincin- 
nati, to  points  in  southeastern  and  Caro- 
lina territories,  on  grain  milled  in  tran- 
sit at  points  between  East  St  Louis  and 
Cincinnati.     The    existing   arrangemeni 


FACILITIES  AND  PRIVILEGBS,  816^  (a)— {IS  (b) 


409 


provided  for  milling'  In  transit  on  basis 
of  through  rates  plus  l-2c  transit  charge. 
It  was  proposed  to  charge  rates  2c  great- 
er than  the  through  rate  from  East  St. 
Louis.  Respondent's  ton-mile  earnings 
on  its  4  l-2c  rate  to  Louisville  and  Cin- 
cinnati were  but  2.89  and  2.68  mills,  re- 
spectively, on  hauls  of  312,  and  336 
miles.  Protestant's  chief  competitors 
were  the  St.  Louis  mills,  which  would 
still  be  able  to  ship  to  the  destinations 
involved  on  the  basis  of  the  througn 
rates.  HELD  that  respondent  had  not 
Justified  the  proposed  tariff,  since  it 
would  effect  an  unjust  discrimination 
against  protestants  in  favor  of  millers 
at  St  Louis,  Louisville,  Cincinnati,  and 
at  points  in  Tennessee.  Rates  on  Grain 
Milled  in  Transit,  35  I.  C.  C.  27. 

§15>4«    TranMhIpment 

(a)  Shipment  of  lumber  transferred 
en  route  into  another  car.  Subsequently, 
another  shipment  from  same  point  of 
origin  and  transferred  en  route  into  car 
in  which  first  shipment  originated.  Car- 
rier notified  consignor,  giving  ex-car  num- 
ber, but  consignor  misunderstood  and 
ordered  reconsignment.  Reparation  de- 
nied. Berthold  A  Jennings  Lumber  Co.  v 
M.  A  O.  R.  R.  Co..  Unrep.  Op.  A140. 

§16.     Wharfage. 

See  Panama  Canal  Act. 

(a)  Damages  awarded  for  failure  of 
complainant  to  receive  equal  wharfage 
facilities  at  Galveston,  Tex..  Elchenberg 
r.  S.  P.  Ry.  Co.    28  T.  C.  C.  584. 

(b)  Complainant  attacked  certain 
wharfage  charges  collected  by  defend- 
ant dock  company  at  Port  Aransas,  Tex., 
on  import  shipments  of  fuel  oil  in  bulk 
as  unjust  and  unreasonable.  By  agree- 
ment, complainant  had  erected  a  stor- 
age tank  on  defendant's  wharf  to  which 
oil  was  conveyed  by  a  pipe  line  from 
deep-water  vessels;  complainant  paying 
$3,200  per  year  rental  for  the  privilege 
and  no  wharfage  charges  to  be  made. 
Nevertheless,  under  a  tariff  provision 
that  vessels  and  their  owners  "landing 
goods  on  the  wharfs"  should  pay  wharf- 
age the  charges  con)c>lained  of  were  col- 
lected. No  wharfage  or  other  services 
were  performed  by  the  dock  company. 
HELD,  that  the  defendant's  tariff  Npro- 
visions  were  not  applicable  to  the  ship- 
ments in  question,  since  they  did  not 
specifically  embrace  oil  transferred  from 
9hip  to  tank  through  a  pipe  line.  Mag- 
nolia Petroleum  Co.  v.  Channel  &  Dock 
Co.,  34  I.  C.  C.  330. 


§16^.    Warehousing   and    Storage. 
See  Storage. 

(a)  It  is  incumbent  upon  carriers  to 
provide  adequate  station  and  warehouse 
facilities  for  the  expeditious  handling 
and  delivery  of  freight  transported  by 
them.  Merchants'  A  Manufacturers'  Asso- 
ciation V  B.  &  O.  R.  R.  Co.,  30  I.  C.  C. 
388,  393. 

III.    PUBLICATION  AND  TARIFFS. 

See  TarifTa. 
§17.    Obligation  to  Pubilah. 

(a)  The  service  performed  in  trans- 
porting the  grain  products  or  by-pro- 
ducts from  the  transit  house  is  a  trans- 
portation service  for  which  a  rate  should 
be  named  in  a  tariff  and  which  should 
be  shown  on  the  butbilling;  and  it 
Is  unlawful  to  publish  a  transportation 
charge  in  the  guise  of  a  transit  charge. 
Mixed  Car  Dealers  Asso.  v.  D.  L.  A  W. 
R.  R..  33  I.  C.  C.  133,  140. 

(b)  Section  6  of  the  Act  provides 
that  tariffs  must  show  separately  the 
charges  that  are  to  be  assessed  for  any 
particular  service.  If  the  rate  on  pro- 
ducts is  to  be  applied  from  point  of  ori- 
gin or  rate-basing  point  on  grain  milled 
in  transit,  it  should  only  be  applied  as  a 
rate  for  transportation  named  in  a 
tajiff  and  shown  on  the  billing  for 
the  outbound  shipment  The  billing 
should  show  what  has  been  charged 
for  transportation  under  the  tariff 
naming  the  rate  and  what  has  been 
charged  for  the  transit  as  provid- 
*ed  by  the  tariff  governing  transit. 
Mixed  Car  Dealers  Asso.  v.  D.  L.  ^i^  W.  R. 
R.,  33  I.  C.  C,  140. 

§18.     Reahlpping   Under  Through   Rate. 

See   Through    Koutea   and   Joint 
Rates,    §19. 

(a)  Where  two  carriers  have  lines 
from  the  transit  point  to  final  destina- 
tion, and  the  tariff  of  the  originating 
carrier  authorizes  dressing  in  transit 
over  one  line  only,  a  shipment  of  lumber 
to  be  dressed,  in  transit,  is  in  effect,  rout- 
ed over  the  lines  of  the  originating  car- 
rier and  the  line  authorized.  Pine  Belt 
Lum.  Co.  V.  G.  A  S,  I.  R.  R.,  33  I.  C.  C. 
117. 

(b)  The  application  of  the  through 
rate  on  grain  products  or  by-products 
from  point  of  origin  to  ultimate  desti- 
nation on  grain  milled  in  transit  is  not 

^mlawful  if  properly  published,  and  does 
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not  result  In  unreasonable  charges. 
Mixed  Car  Dealers  Asso.  v.  D.  L.  &  W. 
R.  R.,  33  I.  C.  C.  133,  140. 

(c)  Property  accorded  transit  under 
a  through  rate  must  be  regarded  as  In 
course  of  transportation  from  the  time 
It  Is  moved  from  the  point  of  origin  and 
the  through  rate  In  effect  at  the  time  of 
the  Initial .  movement  must  be  applied. 
Mixed  Car  Dealers  Asso.  v.  D.  L.  &  W. 
R.  R..  33  I.  C.  C.  133,  139. 

(d)  It  Is  not  until  the  outbound  ship- 
ment occurs  that  a  higher  rate  on  the 
products  can  be  made.  There  Is  no  con- 
nection between  the  Inbound  and  out- 
bound movement  until  the  outbound 
shipments  has  been  tendered  to  the  car- 
rier by  the  transit  house.  Mixed  Car 
Dealers  Asso.  v.  D.  L.  &  W.  R.  R,  33  I. 
C.  C.  133,  i41. 

(e)  According  transit  at  a  Junction 
point  under  which  the  product  may  be 
sent  forward  from  that  point  by  a  car- 
rier other  than  the  one  that  brought  in 
the  raw  material,  is  an  arrangement 
which  carriers  may  enter  Into  voluntar- 
ily. Mixed  Car  Dealers  Asso.  v.  D.  L. 
&  W.  R.  R.,  33  I.  C.  C.  133,  142. 

(f)  To  charge  the  rate  on  products 
through  from  point  of  origin  to  ultimate 
destination  on  grain  milled  In  transit 
is  not  unreasonable.  Mixed  Car  Dealers 
Asso.  V.  D.  L.  &  W.  R.  R.,  33  I.  C.  C. 
133,  144. 

(g)  Where  the  carrier  that  moves 
the  traffic  Into  the  transit  point  reaches 
also  the  point  of  destination  the  eftect 
of  requiring  it  to  apply  the  through  rate' 
to  destination,  Irrespective  of  whether 
the  product  moves  from  the  transit  point 
over  Its  line  or  over  the  line  of  some 
other  carrier,  would  be  to  require  It  to 
establish  a  through  route  and  joint  rate 
with  such  other  carrier,  although  its 
own  line  may  not  be  unreasonably  long. 
Under  the  limitation  in  the  fifteenth  sec- 
tion of  the  act,  the  Commission  has  not 
the  power  to  require  such  a  route  and 
rate.  Mixed  Car  Dealers  Asso.  v.  D.  L. 
&  W.  R.  R.,  33  I.  C.  C,  138,  142. 

(h)  Refusal  to  ship  out  from  Pitts- 
burg on  basis  of  Joint  through  rates  two 
different  kinds  of  grain  which  have  orig- 
inated on  two  different  roads  not  found 
unreasonable.  Grain  &  Hay  Exchange 
V.  P.  Co.  32.  I.  C.  C,  409.  410,  411. 

(1)  After  expiration  of  transit  time 
limit  it  became  carrier's     duty  to     col-. 


and  from  transit  point       Rosenheimer 
Malt  and  Grain  Co.  v.  C.  St  P.  M.  & 
O.  Ry.  Co.,  Unrep.  Op.  A-808. 

(J)  Transit  tariff  reissued  subsequent 
to  movement  of  shipments  in  question 
permits  eggs  drayed  from  one  concentra- 
tion point  and  reshipped  from  another  «o 
be  moved  at  the  through  carload  rate 
from  point  of  origin.  Failure  to  accord 
privilege  in  this  case  not  found  unrea- 
sonable. Jerpe  Commission  Co.  v.  U.  P. 
R.  R.  Co.,  Unrep.  Op.  A-856. 

(k)  Defendant's  failure  to  furnish 
cars  at  transit  point  within  the  transit 
time  limit  on  shipments  of  broom  com 
from  Qulnlan,  Okla.,  to  Amsterdam  and 
South  Amsterdam,  N.  T.,  stored  in  trans- 
it at  Sterling,  Kans.,  resulted  in  applica- 
tion of  local  rates  on  outbound  ship- 
ments. HELD,  unreasonable.  Case  held 
open  for  proof.  Peck  y.  A.  T.  &  S.  P. 
Ry.  Co.,  Unrep.  Op.  A-928. 

§19.     Retroactive  Application. 
See  Recontlgnment  §6. 

(a)  Damages  denied  where  discrimi- 
nation was  alleged  against  Atlanta  in 
favor  of  Paris  and  Lexington,  Ky.,  by 
reason  of  failure  to  establish  a  transit 
privilege  at  Atlanta  prior  to  May  16, 1909. 
Atlanta  Milling  Co.  v.  L.  A  N.  R.  R.  Co.. 
31  I.  C.  C.  486,  486.  489. 

(b)  It  has  been  contrary  to  practice 
of  the  Commission  to  make  awards  of 
reparation  which  in  effect  amount  to  the 
retraoctive  application  of  a  transit  privi- 
lege except  where  there  was  a  clear 
showing!:  of  some  violation  of  the  act 
Globe  Milling  Co.  v.  C.  M.  &  St  P.  Ry. 
Co..  Unrep.  Op.  A-««J? 

(c)  Commission  will  not  sanction  the 
retroactive  application  of  transit  privi- 
leges, except  upon  showing  of  unreason- 
ableness or  of  damage  arising  out  of  un- 
due prejudice  or  discrimination.  Meeds 
Lumber  Co.  v.  A.  C.  Ry.  Co..  Unrep.  Op. 
A-829. 

§20.    Substitution  of  Tonnage. 

See  Substitution  of  Tonnage. 

(a)  Local  or  nontranslt  disposition 
should  be  accounted  for.  In  the  case  of 
dried  beans  the  most  effective  means  to 
proper  accounting  appears  to  be  a  full 
showing  as  to  the  disposition  of  culls. 
Saginaw  Milling  Co.  v.  M.  C.  R.  R.  Co., 
33  L  C.  C,  25,  29. 

<b)  The  service  rendered  by  a  car- 
rier in  transporting  the  product  from  a 


lect  charges  on  basis  of  local  rates  to  1  transit  point  Is  different  from  that  ren 
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dered  in  transporting  the  raw  material 
to  the  transit  point.  In  many  cases  the 
product  is  of  greater  value,  and  the  min- 
imum loading  is  usually  lower.  The 
service  to  the  transit  user  is  oftentimes 
of  greater  value.  Where  the  outbound 
shipment  consists  of  a  mixture  of  a  num- 
ber of  kinds  of  grain,  done  up  in  small 
packages,  the  transit  shipper  is,  in  ef- 
fect, given  a  carload  rating  on  less-than 
carload  shipments.  The  carrier  is  fair- 
ly entitled  to  a  higher  charge  on  the 
outbound  movement.  Mixed  Car  Deal- 
ers Asso.  V.  D.  L.  &  W.  R.  R.,  33  I.  C.  C, 
133,  139. 

(c)  There  is  no  provision  of  the  Act, 
and  no  rule  of  the  Commissdon  which 
prescribes  what  rate  shall  apply  on  a 
combination  of  commodities  made  in 
course  of  transportation.  Mixed  Car 
Dealers  Asso.  v.  D.  L,  &  W.  R.  R.,  33  I. 
C.  C,  133,  138. 

(d)  A  practice  whereby  inbound  bill- 
ing of  a  single  kind  of  grain  is  permit- 
ted to  be  surrendered  upon  the  shipment 
outbound  of  a  car  containing  a  like 
quantity  of  the  mixed  product  of  var- 
ious kinds  of  grain,  provided  the  mixed 
product  contains  a  sublstantial  amount 
of  the  kind  of  grain  named  in  the  sur- 
rendered billing,  if  not  clearly  author- 
ized by  the  tariffs,  permits  unlawful 
substitution.  Mixed  Car  Dealers  Asso. 
V.  D.  L.  A  W.  R.  R.,  33  I.  C.  C,  133.  141. 

• 

IV.     DISCRIMINATION. 

See  Discrimination. 

§21.     In  General. 

(a)  Where  a  carrier  makes  a  practice 
of  segregating  at  its  terminals  L.  C.  L. 
inbound  freight  consigned  to  certain  con- 
signees or  in  the  care  of  certain  team- 
sters, subject  to  reasonable  rules  and 
regulations,  there  is  no  undue  discrimi- 
nation, provided  the  same  practice  is  ex- 
tended to  other  consignees  or  draymen, 
subject  to  the  dame  reasonable  rules 
and  regulations.  Phila.  Team  Owners 
Pro.  Assn.  v.  Ity.  Co.,  32  I.  C.  C.  887, 
892. 

(b)  Under  section  2  no  discrimination 
shown  because  of  withholding  transit 
privilege  from  com  milled  into  starch. 
Douglas  &  Co.  V.  I.  C.  R.  R.  Co.,  31  I. 
C.  C.  587.  594. 

FERRIES. 

(a)  In  view  of  the  lower  earnings  by 
the  break-bulk  route,  carriers  should,  per- 


haps, not  be  required  to  maintain  lower 
rates  via  this  route  than  via  the  car- 
ferry  or  all-rail  routes.  Break-Bulk 
Raten  on  Grain,  30  I.  C.  C.  357,  363. 

(b)  Section  1  of  the  act  includes  fer- 
ries within  the  term  "railroad"  Grain 
Rates  from  Milwaukee,  33  I.  C.  C,  417, 
424. 

(c)  Discontinuance  of  absorption  of 
ferry  charges  between  Nauvoo,  111.,  and 
Montrose,  Iowa,  on  grain,  fruit  and 
fruit  packages,  justified.  Absorption  of 
Terminal  Charges  at  Montrose,  Iowa, 
Unrep.  Op.  A-913. 

FINANCIAL  OPERATION. 

§1.     In  General. 

See  Accounting,  §1  (a);  Advanc- 
ed Rates,  §2!4  M ;  Common  Car- 
rier, §5;   Evidence,  §43  (k). 

(a)  Section  20,  authorizing  the  use 
of  mandamus,  does  not  authorize  the  use 
of  that  remedy  in  aid  of  an  investigation 
by  the  Commission,  pursuant  to  Senate 
resolution,  to  compel  a  railroad  to  dis- 
close the  amount  of  its  stocks  and  bonds 
owned  or  controlled  by  another  line,  and 
whether  the  two  lines  serve  the  same 
territory  and  under  separate  ownership 
would  be  competitors.  United  States  v. 
L.  &  N.  R.  R.  Co.,  212  Fed.  486,  492;  af- 
firmed 236  U.  S.  318. 

(b)  A  senate  resolution  directing  the 
Commission  to  investigate  and  report 
the  relations  between  the  Louisville  & 
Nashville  Railroad  and  the  Nashville, 
Chattanooga  A  St.  Louis  Ry.  and  the  re- 
lation and  conduct  of  these  and  other 
railroads  in  respect  to  various  matters 
set  out  in  a  resolution,  including  the  num- 
ber of  free  passes  issued  by  the  carriers 
since  January  1,  1911,  to  public  officials 
or  at  their  request,  with  the  total  mile* 
age  and  money  value  thereof  and  which 
does  not  appear  either  to  have  been  con- 
curred in  by  the  House  of  Representa- 
tives or  approved  by  the  President,  is  not 
a  law  of  the  United  States  and  does  not 
enlarge  in  any  manner  the  authority  or 
jurisdiction  of  the  Commission  under  the 
Interstate  Commerce  Act.  IT.  S.  v.  N. 
C.  &  St.  L.  Ry.,  217  Fed.  254,  260. 

(c)  In  response  to  resolutions  of  the 
Senate  of  the  United  States  that  the  Com- 
mission investigate  and  report  all  facts 
and  circumstances  connected  with  the  pur- 
chase of  the  C.  A  E.  I.  R.  R.  by  the  St.  L. 
&  S.  F.  R.  R.  Co.,  and  the  subsequent  re- 
ceivership of  both,  and  the  facts  and  cir- 
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cumstanceB  connected  with  the  purchase 
of  the  St.  L.  B.  &  M.  R.  R.  by  the  St.  L.  & 
S.  F.  R.  R.  Co.,  the  Commission  submitted 
the  following  report.  St.  Louis  &  San 
Franclaco  Railroad  Co.,  General  Facta. — 
A  receiver  for  the  St.  L.  &  S.  F.  R.  R. 
Co.  was  applied  for  May  27 »  1913,  on  pe- 
tition of  James  Campbell,  vice-president 
and  director  of  the  St.  L.  &  S.  F.  R.  R. 
Co.,  and  president  of  the  North  American 
Co.,  of  New  York,  ostensibly  on  the 
ground  of  default  in  payment  of  a  six 
months'  six  per  cent  note  issued  by  the 
St.  L.  &  S.  F.  R.  R.  Co.  to  the  N.  A.  Co., 
due  April  21,  ldl3,  for  $625,000,  upon 
which  a  payment  of  $225,000  had  heen 
made  before  maturity.  The  true  cause 
of  the  receivership  was  Inability  of  the 
St.  L.  &  S.  F.  Ry.  Co.  to  meet  the  prin- 
cipal, its  five  per  cent  notes,  dated  June 
1,  1911,  due  June  1,  1913,  amounting  to 
$2,250,000,  sold  to  F.  S.  Morsely  &  Co., 
of  Boston,  and  secured  by  $2,500,000  par 
value  of  St  L.  &  S.  F.  Ry.  Co.  and  C.  & 
E.  I.  R.  R.  Co.  common  stock  trust  cer- 
tificates, and  $1,490,000  St.  L.  &  S.  F. 
Ry.  Co.-K.  C-  F.  S.  &  M.  preferred  stock 
trust  certificates,  pledged  as  collateral 
with  the  Old  Colony  Trust  Company  of 
Boston.  This  collateral  being  deemed 
insufficient  by  the  holders,  on  May  20. 
1913,  the  St.  L.  &  S.  F.  Ry.  deposited 
$5,000,000  capital  stock  of  the  New  Mex- 
ico and  Arizona  Land  Co.  and  $200,000 
in  St.  L.  &  S.  F.-N.  O.  T.  &  M.  division 
bonds  as  additional  security.  The  stock 
of  the  Land  Co.  stood  in  the  names  of  the 
counsel  and  the  treasurer  of  the  St.  L. 
A  S.  F.  Ry.  Co.,  and  the  lands  consisted 
of  over  1,000,000  acres  located  in  the 
states  named.  The  certificates  were  in- 
dorsed for  transfer,  resignations  of  Ham- 
ilton and  Douglas,  the  latter  vice-president 
in  charge  of  the  accounting  department, 
as  directors,  effected  on  instructions  from 
Vice-President  HiUiard,  and  Newell  and 
Reed,  employes  of  Campbell,  elected  in 
their  stead.  A  statement  of  the  treasurer 
of  the  St.  L.  &  S.  F.  Ry.  Co.  of  April  19, 
1913,  showed  an  apparent  deficiency  of 
$749,880  and  unpaid  vouchers  aggregating 
$1,681,000.  On  May  27th  the  unpaid 
vouchers  amounted  to  $2,233,635.  Not- 
withstanding its  apparently  exhausted  fi- 
nancial condition,  the  St.  L.  &  S.  F.  Ry. 
Co.  sold  to  Speyer  &  Co.  of  New  York, 
shortly  before  appointment  of  receivers, 
$3,000,000  of  general  Hen  five  per  cent 
bonds,  at  78.  Yet  Speyer  &  Co.  should 
have  been  aware  of  the  poverty  of  the 
St.  L.  &  S.  F.  Ry.  Co.  and  its  difficulties 


in  obtaining  funds,  having  advanced  that 
company  $725,000  on  demand  note  on 
April  24,  and  $50,000  on  April  29,  and 
applied  proceeds  of  sale  of  $1,000,000  of 
the  bonds  to  liquidation  of  the  notes. 
While  compelled  to  borrow  from  every 
available  source,  the  St  L.  &  S.  F.  Ry. 
Co.  advanced  to  one  A.  T.  Perkins,  $924,- 
464  as  trustee  of  the  B.  S.  &  I.  R.  R.  and 
S.  B.  &  R.  G.  V.  Ry.,  $110,297  for  ex- 
tensions on  the  St.  L.  B.  &  M.  Ry.,  and 
paid  him  $50,000  cash  and  executed  its 
one  year  note  for  May  1,  1913,  for  $1,493.- 
088  and  its  six  per  cent  demand  note  for 
$950,000,  as  purchase  price  for  the  N.  L 
&  N.  R.  R.  and  the  L  St.  M.  &  E.  R.  R. 
The  St.  L.  &  S.  F.  Ry.  had  acquired  in 
May,  1912,  the  syndicate  interest  of  B. 
F.  Yoakum  in  these  properties,  paying 
him  $12,698  in  cash  and  giving  a  note  for 
$200,000.  which  was  paid  Nov.  6,  1912. 
The  difficulties  of  the  St  L.  &  S.  F.  Ry. 
Co.  were  of  a  financial  and  not  of  an 
operating  character.  Despite  increase  in 
net  operating  income  from  $2,332,158  for 
the  year  ending  June  30.  1897,  to  $11,- 
677.437  for  11  months  .of  the  fiscal  year 
1913,  the  surplus  income  available  for 
dividends  in  1897  was  $331,065,  while  on 
May  27,  1913,  there  was  a  deficit  of  $1,- 
069,915.  Had  it  not  been  for  book  charges 
covering  loss  on  operation  of  south  Texas 
lines  amounting  to  $1,219,293  and  amoi^ 
tized  discount  of  $943,222,  there  would 
have  been  a  surplus  of  $1,092,599,  or  an 
increase  in  surplus  of  the  1913  period 
over  the  year  1897  of  $761,534.  Ab- 
sorption of  the  increased  net  operating 
income  is  accounted  for  by  charges  of 
$3,140,610.  covering  cost  of  lease  of  K. 
C'F.  S.  &  M.  Ry..  the  K.  C.  M.  &  B.  R, 
R.,  and  the  K.  C.  M.  Ry.  A  B.  Co.,  and 
by  increase  in  interest  on  funded  debt 
from  $1,994,448  to  $10,684,788,  between 
the  dates  mentioned.  Gross  earnings  per 
mile  operated  increased  from  $5,157  for 
the  fiscal  year  1897  to  $8,306  for  the  11 
months  ending  May  27,  1913;  net  earn- 
ings increased  from  $2,159  to  $2,733;  and 
funded  debt  interest  per  operated  mile  in- 
creased from  $1,716  to  $2,253.  Ratio  of  op- 
erating expenses  to  gross  revenues  In- 
creased from  58.30  per  cent  for  1897  to 
G7.17  per  cent  for  1912;  and  freight  earn- 
in  es  per  mile  of  road  increased  from  $3,- 
857  for  the  fiscal  year  1897  to  $5,465  for 
the  fiscal  year  1912.  while  during  the 
same  period  the  revenue  per  ton-mile  de- 
creased from  11.11  mills  to  9.22  mills. 
Increase  in  traffic  and  operating  revenues 
had  be-en  secured,  but  the  benefits  had 
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been  absorbed  by  increased  Interest 
charges.  Inflolvency  of  the  St.  L.  &  S. 
F.  Ry  Co.  may  be  attributed  to:  (1)  Dis- 
proportionate capitalization,  (2)  acquisi- 
tion of  new  lines,  (3)  financing  of  the 
N.  O.  T.  A  M.  R.  R.  and  other  Texas 
lines,  (4)  desire  for  entrance  into  Chicago, 
111.,  resulting  in  heavy  fixed  charges  In 
acquisition  of  the  C.  &  E.  I.  R.  R.,  (5) 
sale  of  securities  at  prices  so  low  as  to 
indicate  a  deplorably  weakened  credit 
or  an  extravagant  arrangement  with 
bankers,  and  (6)  miscellaneous  causes, 
such  as  payment  of  dividends  on  pre- 
ferred stock  in  spite  of  weakened  credit, 
poor  Investments  and  expensive  rentals. 
Disproportionate  Capitalization. — The  to- 
tal capital  of  the  St.  L.  &  S.  F.  Ry.  Co., 
May  27,  1913,  was  $295,633,938,  of  which 
$51,364,100  was  capital  stock  and  |244,- 
269,833  was  funded  debt.  Thus  the  funded 
debt  amounted  to  82.63  per  cent  of  the 
total  capital  liability.  Interest  bearing 
liabilities  exceeded  stock  liability  by  375 
per  cent  This  excessive  issue  of  bonds 
instead  of  capital  dtock  may  be  due  in 
part  to  the  Missouri  requirement  that  cap- 
ital stock  of  railroads  may  not  be  sold 
at  less  than  par,  while  bonds  may.  Acqui- 
sition of  New  Lines.— In  1897  the 
officials  of  the  St  L.  A  S.  F. 
Ry.  Co.  entered  upon  an  era  of 
expansion  and  acquisition  of  new  lines, 
apparently  constructed  in  the  belief  that 
the  St.  Ll  &  S.  F.  Ry.  Co.  would  purchase 
them  upon  completion.  In  that  year  the 
mileage  of  the  St.  L.  &  S.  F.  Ry.  Co. 
consisted  of  1,162  miles.  During  the 
next  ten  years  15  additional  lines  were 
purchased,  aggregating  2,375  miles,  and 
16  miles  sold,  making  a  total  owned 
mileage  of  3,522  miles.  The  additional 
lines  cost  $62,000,000.  Since  1907  the  St. 
L.  ib  S.  F.  Ry.  Co.  expansion  Is  repre- 
sented by  an  addition  of  but  15  miles 
of  leased  trackage.  The  sums  paid  for 
the  new  lines  In  excess  of  actual  con- 
struction costs  are  not  known.  Divers 
means  were  employed  to  finance  the 
transactions;  In  some  cases  cash  being 
paid  for  the  securities  of  the  company 
purchased,  while  in  other  Instances  se- 
curities of  the  St.  L.  ft  S.  F.  Ry.  Co.  were 
exchanged  for  those  of  the  railroad  com- 
pany that  had  constructed  the  line  pur- 
chased. In  acquiring  the  St.  L.  M.  &  S. 
B.  R.  R.  bonds  of  that  company  and 
underlying  Issues  of  its  constituent  com 
panles,  aggregating  $16,000,000,  were  as- 
sumed. A  number  of  lines  acquired  were 
purchased  at  price  which  afforded  large 


profits  to  syndicate  subscribers  and  trust 
companies;  among  the  former  various  of- 
ficers of  the  St.  L.  &  S.  F.  R.  R.  Co.,  and 
among  the  latter  officers  of  the  St  Louis 
Union  Trust  Co.,  manager  for  the  ssmdi- 
cates  which  financed  the  construction  of 
a  number  of  the  lines.  A  ssmdicate  of  51 
members  was  formed  for  construction  of 
the  O.  C.  &  W.  R.  R.,  $2,097,043  was  sub- 
scribed, and  on  completion  the  line  was 
sold  to  the  St.  L.  &  S.  F.  R.  R.  Co.  at 
a  profit  to  the  subscribers  of  $369,278, 
three  officers  of  the  St  L.  &  S.  F.  Ry. 
Co.  subscribing  from  $15,000  to  $20,000 
each,  on  which  they  realized  profits  of 
from  $2,000  to  $3,000  each.  A  syndicate 
was  formed  to  finance  the  construction 
of  the  St  L.  S.  F.  &  N.  O.  R.  R.,  $5,300,000 
being  subscribed.  The  syndicate  was  dis- 
solved and  the  subscribers  given  $5,888.- 
888  in  four  per  cent  bonds  of  the  St. 
U  S.  F.  &  N.  O.  Ry.  and  $1,060,000  of 
its  preferred  stock.  These  securities 
were  refunded  by  the  St  L.  &  S.  F.  Ry. 
Co.,  resulting  in  a  profit  to  the  syndicate 
of  $837,400.  The  common  stock,  $6,021,- 
000,  was  delivered  to  the  St.  L.  &  S.  F. 
Ry.  Co.  without  further  compensation. 
Five  St.  L.  &  S.  F.  Ry.  Co.  officials  and 
directors  connected  with  this  syndicate 
subscribed  from  $50,000  to  $850,000,  real- 
izing profits  of  from  $7,900  to  $134,000. 
Yoakum,  the  only  official  of  the  St.  L. 
A  S.  F.  Ry.  Co.  Interested  in  the  syndi- 
cate formed  to  finance  the  St  L.  &  G. 
R.  R.,  paid  in  $75,000,  and  received  $113,- 
187;  in  addition  making  $28,000  through 
the  purchase  of  9  small  properties  which 
were  consolidated  with  the  St.  L.  &  G. 
Ry.  The  syndicate  in  this  case  received 
$4,920,000  of  the  bonds  of  the  St  L.  A  G. 
Ry.,  $173,00  of  It  used  to  defray  expenses, 
exchanging  the  balance  for  4H  per  cent 
bonds  of  the  St  L.  M.  &  S.  B.  Ry.,  re- 
sulting in  a  profit  to  the  syndicate  sub- 
scribers of  $1,385,'696.  A  syndicate  of  35 
paid  in  $1,000,000  to  finance  the  con- 
struction of  the  St  L.  &  O.  C.  R.  R., 
and  the  property  was  sold  to  the  St.  L. 
&  S.  F.  Ry.  Co.,  for  $1,868,700,  the  sub- 
scribers profiting  in  the  sum  of  $656,150. 
No  officials  of  the  St  L.  ft  S.  F.  Ry.  Co. 
appear  to  have  been  involved  In  this 
transaction.  Johnson  Bros,  ft  Faught 
and  the  St.  L.  O.  ft  S.  Ry.  Co.  contracted 
for  the  construction  of  that  line.  The 
former  were  to  receive  $5,500,000  In  capi- 
tal stock  and  bonds  in  the  sum  of  $22,500 
per  mile,  not  to  exceed  $4,500,000.  These 
bonds  were  sold  to  various  parties,  in- 
cluding Cheney,  a  director  of  the  Frisco, 
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at  78  H  per  cent  of  their  par  value.  The 
bonds  were  guaranteed  by  the  Frisco, 
for  which  it  received  the  capital  stock 
without  further  compensation.  Cheney 
subscribed  $389,026,  his  proportion  of  the 
bonds  being  $496,575.  The  transaction 
resulted  in  a  profit  to  the  parties  of  $719,- 
594.  A  syndicate  of  61  was  formed  to 
finance  the  A.  V.  &  W.  R.  R.  and  $3,046,- 
635  paid  in.  The  property  was  sold  to 
the  St.  L.  &  S.  F.  R.  R.  Co.  for  net 
$3,825,000,  yielding  the  subscribers  a 
profit  of  $589,767.  One  director  and  5 
employees  of  the  St.*  L.  &  S.  F.  Ry.  Co. 
subscribed  amounts  ranging  from  $9,518 
to  $118,987  on  which  they  realized  profits 
of  from  $1,842  to  $23,031.  The  N.  I.  & 
N.  R.  R.  and  I.  St.  M.  &  E.  R.  R.  were 
built  with  funds  contributed  by  a  syndi- 
cate of  20,  $1,000,000  being  subscribed 
in  cash  and  $1,100,000  secured  from  the 
St.  Louis  Union  Trust  Co.  and  the  Canal 
Louisiana  Bank  of  New  Orleans,  on  notes 
of  the  subscribers.  Under  an  agreement 
between  the  syndicate  managers  and  Hil- 
liard.  trustee,  these  lines  were  sold  to  the 
latter,  the  St.  L.  &  S.  F.  Ry.  Co.  guar- 
anteeing full  performance  by  the  trustee. 
About  $2,000,000  was  expended  on  the 
properties  and  the  lines  were  then  pur- 
chased bv  the  Frisco  for  $2,493,088,  the 
sum  of  $50,000  being  paid  in  cash,  and 
balance  covered  by  a  six  per  cent  demand 
note  for  $950,000,  and  a  six  per  cent  one- 
year  note  for  $1,493,088,  secured  by  the 
stock  of  the  companies  purchased  and 
the  equity  of  the  St  L.  &  S.  F.  Ry.  in  all 
securities  and  real  estate  located  in  Dal- 
las and  Beaumont,  Tex.,  valued  at  $750,- 
000.  Yoakum  paid  in  $190,000  to  the 
Bsmdlcate  and  later  the  board  of  directors 
of  the  St.  L.  &  F.  Ry.  Co.  purchased  his 
interest  for  $12,698.  Profits  to  the 
syndicate  amount  to  $500,000  plus  an  in- 
terest In  unpaid  bonuses  of  about  $100,- 
000.  Profits  of  $3,011,928  were  realized 
by  syndicate  subscribers  who  financed 
the  St.  L.  B.  &  M.  Ry.,  and  the  Gulf 
Construction  Co.  received  $375,000  profits 
for  financing  part  of  the  C.  S.  N.  O.  & 
P.  R.  R.  The  following  is  a,  summary 
of  amounts  subscribed  by  syndicate  mem- 
bers and  advanced  by  trust  companies 
with  their  profit: 

Amount 
Name  of  Railroad.         Paid  In.  Profit. 

Oklahoma  City  & 
Western    $2,097,043.95  $    369,278.82 

St.  Louis,  San  Fran- 
cisco &  New  Or* 
leans  6,300.000.00       837.400.00 

St.    Louis   &    Gulf...  2,700.000.00     1.885,696.52 

St.  Louis  &  Okla- 
homa  City 1.000.000.00       666.150.00 


St.  Louis.  Oklahoma 
&    Southern 8,428,432.10        719,574.90 

Arkansas  Valley  & 
Western     8.046.636.00       589.767.32 

New  Iberia  &  North- 
ern   2.000.000.00       600,000.00 

St.  Louis,  Browns- 
ville &  Mexico 8.981.000.00     8.011.928.95 

Colorado,  Southern, 
New  Orleans  &  Pa- 
cific     3.000,000.00        375,000.00 


Total $26,648,111.05  $8,444,796.51 

.South  Texas  Lines. — The  St.  L.  &  S.  F. 
Ry.  Co.  advanced  to  the  C.  S.  N.  O.  & 
P.  R.  R.  and  its  successors,  the  N.  O.  T. 
&  M.  R.  R.,  133,000,000  for  construction 
of  new  lines,  acquisition  of  securities  of 
existing  lines  forming  the  through  route. 
New  Orleans  to  Brownsville,  Tex.,  and 
payment  of  interest  on  N.  O.  F.  &  M. 
bonds.     The  Frisco  lost  on  this  Invest- 
ment over  $8,000,000.     The  St  L.  S.  F. 
&  T.  R.  R.  owes  the  Frisco  |2,122,011  on 
unliquidated   freight   balances.     Acquisi- 
tion of  C.  A  E.  I.  R.  R.  Co. — In  1902  the 
St.  L.   &   S.  F.   Ry.   Co.   purchased   the 
stock     of     the     C.     &     E.     I.     R.     R. 
by     the     issuance     of     St.     L.     &     S. 
F.    R.    R.    stock    trust    certificates    on 
the    basis    of    |150    for  preferred     and 
$250  for  common  stock  of  the  C.  &  E.  L 
Ry.     To  meet  fixed  charges  thereon,  it 
was  essential  that  the  St  L.  A  S.  F.  Ry. 
receive  in  dividends  from  that  line,  six 
per  cent  on  preferred  and  ten  per  cent 
on  common  stock.    The  dividend  on  com- 
mon stock  has  been  suificient  to  meet 
interest  on  stock  trust  certificates  in  but 
three  years,  resulting  in  a  net  loss  of 
$1,710,388.     Discount. — ^During  12   years, 
the  BYisco's  discount  on  bonds  and  notes 
other  than  short-term  notes,  aggregated 
$32,152,602,  or  less  premiums  on  refund- 
ing bonds   and   notes,   $30,665,749.     The 
C.  R.  I.  &  P.  Ry.  secured  control  of  the 
St  L.  A  S.  F.  Ry.  in  1903  and  retained 
control  until  1909,  the  credit  of  the  C. 
R.  I.  &  P.  Ry.  never  being  extended  to 
the  St  L.  &  S.  F.  Ry.    During  that  time 
the  latter  railroad  issued  $71,000,000  in 
short-term  notes  and  liquidated  the  same, 
except   $1,641,329.     The  net  increase  in 
the  funded  debt  for  the  period  was  $78,- 
000,000.     The  securities  of  the  St  L.  & 
S.  F.  Ry.  issue,  and  of  the  K.  C.  F.  S. 
&   M.   Ry.,   controlled   by   the   St   L.  & 
S.   F.   Ry.    Co.,   brought   prices   ranging 
from  62^  to  98.     At  four  per  cent,  the 
$30,665,749  of  net  discounts  and  commis- 
sions represents  an  annual  expenditure 
of  $1,226,630  for  interest  on  money  which 
the  St.  L.  &  S.  F.  Ry.  never  received. 
Commissions  varying  from  1  to  2%  per 
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cent  paid  bankers,  aggregated  more  than 
$3,000,000.     Dividends.— While  its  securi- 
ties  were   sold   under  heavy   discounts, 
and  while  it  was  borrowing  funds  to  meet 
obligations,  the  St.  L.  &  S.  F.  Ry.  paid 
four   per   cent  annual   dividends   on   its 
$5,000,000    of    first    preferred    stock    to 
March   31,    1913.     Dividends   on   second 
preferred  were  discontinued  in  1906.  Thus 
the  company,  whose  securities  were  dis- 
counted  as   high   as   37^   per   cent,   at- 
tempted to  maintain  a  prosperous  appear- 
ance    by     disbursing    dividends     which 
were  not  earned.    Investment  In  the  New 
Orleans  Terminal  Company. — The  capital 
of    this    company   consists    of    $2,000,000 
stock,  and   $14,000,000  of  four  per  cent 
bonde,  half  of  the  stock  owned  by  the  St. 
L.   &  S.  F.  Ry.  and  half  by  the  S.  Ry., 
who  have  endorsed  its  bonds.  But  neither 
company   makes  any   direct  use   of  the 
terminal    property.      The    St    L.    A    S. 
F.     Ry.     has     no    line    into    New     Or- 
leans.      Its     proportion     of     the     ter- 
minal   interest    charge    is    $280,000    per 
annum,  and  it  receives  less  than  $50,000 
as  it's  portion  of  the  revenues.     A  por- 
tion, however,  of  the  interest  charge  is 
shifted  by  the  St.  L.  &  S.  F.  Ry.  to  the 
N.  O.  T.  &  M.  R.  R.,  leaving  a  net  charge 
against  the  St  L.  &  S.  F.  Ry.  of  $180,- 
000  per  annum.     Investment  in  Stock  of 
Kirby    Lumber   Company^ — In   1903,   the 
St  L.  &  S.  F.  Ry.  Co.  invested  $1,248,750 
in  stock  of  this  company,  no  dividends 
upon  which  have  been  received.    At  four 
per  cent  per  annum,  the  loss  on  this  in- 
vestment   amounts    to    about    $500,000. 
Rentals    Paid    Crawford    County    Mining 
Company. — In  1907,  the  St.  L.  &  S.  F.  Ry. 
entered  into  a  99-year  contract  with  this 
company,  under  the  terms  of  which  the 
St  L.  &  S.  F.  Ry.  has  paid  $27,000  per 
year  to  meet  interest  payments  on  sink- 
ing fund  bonds  of  the  mining  company, 
the  sole  consideration  to  the  St  L.  &  S. 
F.  Ry.  being  the  right  to  place  cars  at 
the  mines  and  take  them  therefrom.    Ef- 
fect   of    8t    L.    A    8.    F.    Ry.    Financial 
Policy. — The  policy  of  the  St  L.  &  S.  F. 
Ry.  in  acquiring  new  lines,  at  excessive 
prices,  sale  of  securities  at  extravagant 
rates  of  discount,  investment  in  stocks  of 
Industrial  companies  on  which  no  divi- 
dends   have    been    paid,    assumption    of 
heavy  fixed  charges  for  its  Texas  lines 
and  the  C.  &  E.  I.  Ry.  and  payments  of 
heavy  charges  on  terminal  and  coal  prop- 
erties, has  resulted  in  the  absorption  of 
its  net  revenue  to  the  extent  of  between 
$3,500,000  and  $4,000,000  per  annum,  rep- 


resenting approximately  from  31.09%  to 
35.06%  of  its  total  funded  debt  interest 
per  annum.  To  meet  these  charges,  assum- 
ing that  the  St  L.  &  S.  F.  Ry.  conducted 
on  an  operating  ratio  of  70  per  cent, 
would  require  gross  revenues  amounting 
respectively  to  $11,072,800  or  $12,485,170. 
The  total  gross  earnings  for  the  fiscal 
year  1913  amounted  to  $43,000,000,  these 
amounts  representing  25.69  to  29.04  per 
cent  of  that  sum.  Acquisition  of  the 
Stock  and  Statistics  of  the  C.  A  E.  I. 
R.  R.  Co.  and  Statistics  of  the  St  L. 
A  S.  F.  Ry.  Co.— In  1902,  the  St  L.  &  S. 
F.  Ry.  Co.  offered  both  the  preferred  and 
common  stock  of  the  C.  A  B.  I.  Ry.  in 
exchange  for  its  six  per  cent  preferred 
stock  trust  certificates  and  ten  per  cent 
common  stock  trust  certificates,  at  the 
rate  of  $150  and  $250  per  share,  respect- 
ively, and  entitling  the  holder  to  quar- 
terly dividends  of  $1.50  and  semi-annual 
dividends  of  $5  per  share,  respectively. 
The  certificates  were  to  be  issued  under 
a  trust  agreement  with  the  Colonial 
Trust  Co.  and  secured  by  the  pledge  of 
the  deposited  stock.  On  failure  of  the 
St.  L.  &  S.  F.  Ry.  to  pay  such  dividends, 
the  holder  of  the  certificate  might  sur- 
render it  to  the  trust  company  and  re- 
ceive the  amount  of  the  stock  represented 
thereby.  On  July  1,  1902,  there  was  out- 
standing $7,965,700  of  preferred  and  $12,- 
448,400  of  common  C.  A  EI.  I.  Ry.  stock, 
and  on  May  27.  1913,  $12,191,700  of  pre- 
ferred and  $13,626,100  of  common  stock. 
Holders  of  C.  &  E.  I.  Ry.  common 
stock,  on  July  1,  1902,  numbered 
269,  holding  from  one  share  to  52,306 
shares  each.  The  52,306  shares  were  in 
the  treasury  of  the  company.  There  were 
17  holdings  of  from  1,000  to  8,611  shares. 
The  total  of  C.  &  E.  I.  Ry.  common 
shares  in  the  hands  of  the  public  June 
30,  1903,  was  72,178  shares,  of  which 
70,642  had  been  deposited  in  exchange 
for  $17,660,500  in  St  L.  &  S.  F.  Ry.  trust 
certificates  and  68,307  shares  of  C.  &  E. 
I.  Ry.  preferred  stock,  of  which  41,717 
had  been  deposited  in  exchange  for 
$6,257,500  of  St  L.  &  S.  F.  Ry.  Co.  trust 
certificates.  Stock  outstanding  May  27, 
1913,  amounted  to  $12,191,700  preferred, 
72,178  shares  of  common  and  84,025 
shares  of  preferred  having  been  ex- 
changed for  trust  certificates.  The  lia- 
bility of  the  St.  h.  &  S.  F.  Ry.  on  that 
date  represented  by  such  trust  certifi- 
cates was  $18,044,500  on  common  and 
$12,603,750  on  preferred,  a  total  of  $30,- 
648,250;  of  which  the  St  L.  A  S.  F.  Ry. 
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Co.  had  acquired  and  placed  In  the  treas- 
ury 12,620,000  of  common  stock  tru«t  cer- 
tificates at  a  cost  of  11,884,320,  leaving 
outstanding  $15,524,500  of  common  and 
112,603,750  of  preferred.  On  Nov.  15, 
1906,  110,113,000  in  common  stock  cer- 
tificates in  denominations  of  1 1,000  each, 
in  exchange  for  the  10  per  cent  certifi- 
cates of  the  old  form,  and  additional  cer- 
tificates up  to  the  total  sum  of  |18,044,- 
500.  The  St.  L.  &  S.  F.  Ry.  trust  cer- 
tificates are  in  the  hands  of  1,034  holders ; 
996  in  the  United  States,  three  In  France, 
and  35  In  Great  Britain.  The  St.  L.  &  S. 
F.  Ry.  Investment  In  the  stock  of  the 
C.  &  R  I.  Ry.  was  not  profitable,  result- 
ing in  a  net  loss  of  11,710,388.  The  an- 
nual Interest  charge  of  the  St.  L.  &  S. 
F.  Ry.  on  the  common  stock  certificates 
was  1721,780.  The  last  dividend  paid  on 
this  stock  was  five  per  cent,  paid  In  De- 
cember, 1911.  Interest  on  the  common 
stock  certificates  was  paid  to  Dec.  31, 
1912.  After  payment  of  dividends  the 
income  account  of  .the  C.  &  E.  I.  Ry. 
showed  deficits  for  1905  and  1908  of 
180,265,  and  $115,394,  respectively.  The 
C.  &  E.  I.  Ry.  loaned  to  the  St.  L.  & 
S.  F.  Ry.  during  the  period  1903-7,  $800,- 
000.  The  E.  &  T.  H.  R.  R.  loaned  to  the 
St.  L.  &  S.  F.  Ry.  in  1907-8,  $721,492. 
The  St.  L.  &  S.  F.  R.  R.  loaned  the  C. 
&  E.  I.  Ry.  in  1912  and  1918,  $430,000. 
All  these  sums  were  paid,  except  $100,000 
loaned  by  the  St.  L.  &  S.  F.  Ry.  to  the 
C.  &  E.  I.  Ry.  There  being  no  physical 
connection  between  the  St.  L.  &  S.  F. 
Ry.  and  the  C.  &  E.  I.  Ry.  when  the 
former  acquired  control  of  the  latter, 
trackage  privileges  were  acquired  over 
the  C.  V.  &  C.  Ry.  from  Pana  to  East 
St.  Louis  111.,  76  miles,  the  C.  V.  &  C. 
Ry.  double  tracking  the  line  and  the  C. 
&  E.  I.  paying  a  rental  cf  two  per  cent 
per  annum  on  the  appraised  value  of 
property  used;  cost  of  maintenance  &nd 
operation  of  the  Joint  line  to  be  divided 
on  a  per-car  basis.  The  gross  operating 
revenue  of  the  C.  &  E.  I.  Ry.  increased 
from  $6,000,000  In  1901  to  $16,000,000  in 
1912,  operating  expenses  from  $3,000,000 
to  $11,000,000  and  operating  ratio  from 
54.75  per  cent  to  80.19  per  cent  for  11 
months  of  1913.  Notwithstanding  in- 
crease in  gross  revenue  in  1913  over  1901 
of  $9,121,425,  only  $385,370  remained  as 
Increased  net  result  of  operation.  Tet 
the  ratio  of  21.58  per  cent  applied  to 
maintenance  of  way  in  1901  had  de- 
creased to  16.83  per  cent  in  1913.  Pro- 
portion of  funded  debt  interest  to  net 


earnings  increased  from  48.42  per  cent 
to  101.40  per  cent  In  the  same  period. 
Thus  the  net  earnings  for  1913  fell  short 
of  meeting  the  interest  requirements  by 
$40,916.  That  is,  maintenance  of  the 
property  was  subordinated  to  payment  of 
dividends.  Progress  of  the  St.  Louis  A 
San  Francisco  R.  R.  Co.  Receivership. — 
The  receivers  originally  appointed  were 
B.  L.  Winchell,  president  of  the  St  L. 
&  S.  F.  Ry.  and  Thos.  H.  West,  Chairman 
of  the  Board  of  the  St.  Louis  Union 
Trust  Co.  Winchell  resigned  and  was 
succeeded  by  W.  C.  Nixon  and  W.  B. 
Biddle,  vice-presidents  of  the  SL  L.  & 
S.  F.  Ry.;  and  West  resigned  and  was 
succeeded  by  James  W.  Lusk.  Increased 
earnings  under  the  receivership  to  Nov. 
30,  1913,  amounted  to  $412,773,  being  tne 
largest  in  the  history  of  the  property  for 
a  like  period.  The  receivers  have  paid 
from  current  receipts  $3,709,539  on  debts 
contracted  prior  to  their  appointment, 
$1,354,904  of  principal  of  equipment  trust 
obligations,  $2,981,144  on  interest  cou- 
pons, all  rentals,  taxes,  and  sinking-fui.d 
requirements,  and  have  effected  an  in- 
crease of  $141,000  in  material  and  sup- 
plies. The  amount  of  outstanding  bonds 
has  increased  $574,000.  Interest  on 
funded  d&bt  has  been  paid  at  interest 
dates,  with  the  following  exceptions: 
principal  and  interest  on  $2,250,000  two- 
year  notes  due  June  30,  1913;  interest  on 
St.  L.  &  S.  F.  Ry.  Co.  &  E.  I.  Ry.  common 
stock  trust  certificates,  due  July  1,  1913; 
interest  on  St,  L.  &  S.  F.-N.  O.,  T.  &  M. 
bonds,  due  Sept.  1,  1913;  and  interest 
on  N.  O.  T.  Co's  bonds,  due  July  1,  1913. 
Payment  of  $2,880,000,  O.  &  C.  C.  Ry. 
bonds,  due  Oct.  1,  1913,  has  been  ex- 
tended by  agreement  to  Oct.  1,  1914.  The 
receivers  have  borrowed  money  in  but 
one  instance,  $400,000,  all  of  which  has 
been  repaid.  On  petition  of  the  receivers 
an  order  of  court  was  Issued  Oct.  27,  1913, 
authorizing  an  issue  of  $10,000,000  of 
receivers'  certificates.  An  order  of  court 
was  entered  Dec.  26,  1913,  denying  the 
petition  of  Wm.  W.  Nlles  for  leave  to 
sue  the  former  oflAcers  and  directors  of 
company  for  violation  of  trust  in  sale  of 
stock,  notes  and  bonds  of  the  St  L.  B. 
&  M.  Ry.  Co.,  and  the  receivers  were  di- 
rected to  bring  such  suits.  Progress  of 
Chicago  and  Eastern  Illinois  R.  R.  Co. 
Receivership. — On  May  27,  1913,  Wm.  J. 
Jackson  and  Edwin  W.  Winter  were  ap- 
pointed receivers  of  this  company.  Re- 
sults from  operation  of  the  property 
for  June  and  July,  1913,  compare  f&vor 
ably  with  those  for  June  and  July,  1912; 
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though  the  gain  in  gross  revenues  is  more 
than  offset  by  increases  in  operating  ex- 
penses, due  largely  to  expenditures  ne- 
cessitated by  lack  of  proper  maintenance 
in  previous  years.  On  June  3  the  court 
authorized  payment  of  $10,034,  fines  and 
costs  for  violations  of  the  Interstate  Com- 
merce Act;  on  June  25,  the  Equitable 
Trust  Co.  of  New  York  was  authorized  to 
file  an  intervening  petition  relative  to 
certain  trust  agreements  providing  for 
the  issuance  of  stock  trust  certificates  by 
the  St.  L.  &  S.  F.  Ry.,  and  on  the  same 
date  the  receivers  were  authorized  to 
make  repairs,  betterments,  additions  and 
purchase  of  locomotives.  The  receivers 
were  also  authorized  to  issue  14,000,000 
of  receiver's  certificates  for  payments 
of  interest  on  railroad  bonds,  interest  on 
equipment  obligations,  installments  on 
equipment  obligations,  overdue  vouchers 
and  supply  accounts.  The  certificates 
are  dated  July  1,  1913,  payable  in  one 
year  with  interest  at  six  per  cent,  payable 
semi-annually.  The  entire  issue  was 
taken  by  the  Equitable  Trust  Co.  at  par, 
less  IV^  per  cent  commission.  The 
amount  realized  was  $3,940,000,  from 
which  $2,735,826  was  disbursed  to  Sept 
1,  1913.  June  30,  1913,  the  Equitable 
Trust  Co.  loaned  the  receivers  $725,000  on 
six  per  cent  demand  note,  which  has  been 
paid  from  the  proceeds  of  the  receiver's 
certificates.  Securities  of  Railway  and 
Bridge  Companies  Owned  and  Controiled 
by  the  St.  Louis  &  San  Francisco  Rail- 
road Company. — ^The  following  Is  a  list 
of  securities  of  railroad  and  bridge  com- 
panies owned  by  the  St  L.  &  S.  F.  Ry., 
and  of  securities  of  companies  owned 
by  the  St.  L.  &  S.  F.  Ry.,  and 
of  securities  of  companies  controlled 
by  the  St.  L.  &  S.  F.  Ry.  Co.  through 
ownership  of  stock  of  the  K.  C.  F.  S.  & 
M.  Ry.  and  the  N.  O.  F.  &  M.  R.  R. 
The  St  L.  &  S.  F.  R.  R.,  through  own- 
ership of  stock  of  the  Kansas  City,  Fort 
Scott  and  Memphis  Railway,  and  the  New 
Orleans,  Texas  &  Mexico  Railroad,  owned 
the  following  percentage  of  stocks,  bonds 
and  securities  of  the  following  railway, 
bridge  and  terminal  companies: 

Birmingham  Belt  Ry.  Co 100 

Metropolitan   Rapid    Transit,    Light    & 

Power  Co 100 

Birmingham  Terminal  Co 16% 

ICaneas  Southwestern  Railway  Co 60 

Intermittent  Vacuum  Pre-Cooling  Co. . .  100 

Weet  Tulsa   Belt  Ry.   Co 100 

Kansas  City  Terminal  Ry.   Co 8H 

New  Orleans,  Mobile  St  Chicago  R.  R. 

Co 10 

New  Orleans,  Mobile  St  Chicago  R.  R. 


Co 80 

Rio  Qrande  Ry.  Co 100 

Wichita  Union  Terminal  Co 2S 

Quanah,  Acme  St  Pacific  R.  R.  CC...     60 
Brownsville  Street  St  Interurban  Ry..  100 

Frisco   Refrigerator   Ldne 100 

Brownwood  North  St  South  Ry.  Co....  100 
Brownwood  North  Sc  South  Ry.  Co....  100 
Fort  Worth  St  Rio  Qrande  Ry.  Co....  100 
Fort  Worth  &  Rio  Grande  Ry.  Co....     84.6 
New  Orleans,  Texas  St  Mexico  R.  R.  Co.    99.7 
St.  Louis,  San  Francisco  St  Texas  Ry. 

Co 100 

St.  Louis,  San  Francisco  St  Texas  Ry. 

Co XOO 

Chicago  St  Eastern  Illinois  R.  R 69 

Chicago  St  Eastern  Illinois  R.  R 68 

Kansas   City,   Fort   Scott   Sc   Memphis 

Ry.    Co 100 

Kansas   City.   Fort   Scott   Sc  Memphis 

Ry.    Co 100 

Kansas  City,  Memphis  St  Birmingham 

R.    R,     Co 100 

Kansas  City,  Memphis  St  Birmingham 

R.  R.  Co 6.8 

Paris  St  Great  Northern  R.  R.  Co 100 

Paris  &  Great  Northern  R.  R.  Co 100 

Memphis  R.  R.   Terminal  Co 10 

New  Orleans  R.  R.  Sc  Terminal  Co 60 

Terminal  R.  R  Assocation  of  St.  LouU  6% 
Cape   Girardeau   Northern   Ry.    Co....      1.1 

Rock  Island-Frisco  Terminal  Co 40 

New  Iberia  &  Northern  R.  R.  Co 100 

Iberia,  St.  Mary  &  Eastern  R.  R.  Co.  100 

Reorganization  of  the  St.  Louis  A  San 
Francisco  Ry  Co.^The  St.  L.  &  S.  F.  R. 
R.  Co.,  successor  to  the  St  U  ft  S.  F. 
Ry.  Co.,  began  operations  July  1,  1896, 
the  old  company  having  passed  through 
a  recelYership  because  of  default  on  the 
interest  on  certain  mortgage  bonds  of 
1891.  The  property  was  sold  to  the  pur- 
chasing committee  under  foreclosure  pro- 
ceedings and  an  assessment  of  ten  per 
cent  made  on  about  $8,000,000  of  these 
bonds.  Additional  bonds  representing 
$5,000,000  were  purchased  of  the  A.  T.  ft 
S.  F.  Ry.  committee.  In  return  for  a 
$1,000  bond  and  pajrment  of  assessment, 
the  depositor  was  entitled  to  $140  pre- 
ferred stock,  $1,000  second  preferred,  and 
$1,800  common  stock  of  Uie  new  com- 
pany. The  bondholders  had  the  option  to 
subscribe  to  an  Issue  of  four  per  cent 
bonds  limited  to  $6,600,000,  on  basis  of 
67  per  cent  of  holding  of  old  bonds,  and 
on  payment  of  subscription  to  this  issue, 
each  bond  was  entitled  to  a  bonus  of 
$469  first  preferred,  and  $1,206  common 
stock.  The  net  result  of  depositing  a 
$1,000  defaulted  bond,  paying  the  assess- 
ment thereon  and  subscribing  $670  of  the 
par  value  of  the  new  bond  issue,  was  that 
the  owner  was  entitled  to  receive  $670 
in  new  bonds  and  $5,285  of  the  capital 
stock  of  the  St.  L.  ft  S.  F.  R.  R.  Co. 
Capital  obligations  of  the  old  company 
at  the  time  of  the  receivership  amounted 
to  $68,746,726,  of  which  $42,387,426  was 
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bonds  and  $26,359,300  was  stock.  Tli« 
new  company  began  operations  with  $80,- 
974,438;  $36,383,626  bonds,  and  $44,690,- 
812  capital  stock  of  an  authorized  issue 
of  $50,000,000,  that  not  Issued  being 
placed  in  the  treasury.  The  defaulted 
issue  of  $11,494,800  bonds  was  canceled 
and  a  new  ipsue  of  $5,500,000,  interest  on 
the  other  outstanding  bonds  of  the  old 
company,  being  assumed.  Eliminating 
securities  applied  to  the  purchase  of  cer- 
tain leased  lines  of  the  old  company,  there 
was  an  increase  in  capital  of  $9,809,  112, 
without  an  increase  in  mileage.  But  fixed 
charges  were  reduced  from  $2,234,122  to 
$1,994,330  per  annum.  8t  Lou  It  A  San 
Francisco  Railroad  Company  Capital 
Stocks — The  capital  stock,  amounting  to 
$50,000,000,  of  which  $5,409,207  was  placed 
in  the  company  treasury,  consisted  of 
$29,000,000  common,  $5,000,000  first  pre- 
ferred, and  $16,000,000  second  preferred. 
In  March,  1913,  an  additional  issue  of 
$1,364,000  was  placed  in  the  treasury,  and 
on  May  27,  1913,  the  amount  of  its  own 
capital  stock  owned  by  the  St  L.  &  S. 
F.  Ry.  was  $1,370,837.  Out  of  36,023 
shares  of  common  stock  owned  by  the 
St.  L.  &  S.  F.  Ry.,  19.100  shares  were 
exchanged  at  par  with  bondholders  of  the 
K.  C.  S.  W.  R.  R.,  the  K.  M.  Ry.,  and  the 
St.  L.  &  S.  F.  Ry.  companies  for  their 
bonds,  and  16,922  shares  were  exchanged 
for  common  stock  ^of  the  R.  I.  Co.  of  N. 
J.,  and  bonds  of  the  C.  R.  I.  &  P.  Ry.  Of 
the  first  preferred,  86  shares  were  ex- 
changed with  bondholders  of  the  St.  L. 
&  S.  F.  Ry.;  and  of  the  second  preferred. 
687  shares  were  exchanged  with  bond- 
holders of  the  named  companies,  and 
17,230  shares  were  sold  at  70  to  11  firms 
and  Individuals.  The  discount,  $516,900, 
was  charged  to  profit  and  loss.  These 
transactions  disposed  of  all  stock  received 
by  the  St.  L.  &  S.  F.  Ry.  from  the  re- 
organization committee  in  1896.  St.  Louis 
A  San  Francisco  R.  R.  Co.  Funded  Debt. 
— The  funded  debt  amounted  on  June  30, 
1897,  to  $37,288,850,  covering  1.145  miles 
of  line  outside  of  Texas,  or  an  average 
of  $32,566  per  mile.  On  May  27.  1913. 
the  debt,  including  $10,423,937  of  equip- 
ment trusts,  amounted  to  $244,003,958, 
covering  3,522  miles  of  line,  an  average 
of  $69,268  per  mile.  Interest  bearing 
debt  had  increased  $209,715,108,  or  554 
per  cent  over  1897,  while  the  owned  mile- 
age had  increased  208  per  cent,  and  the 
average  per  mile  112  per  cent.  To  ac- 
quire the  capital  stocks  of  the  C.  &  E.  I. 
and  the  K.  C.  F.  S.  &  M.  Rys.,  the  St.  L. 


ft  S.  F.  Ry.  had  Issued  $45,648,250  of 
stock  trust  certificates.  Excluding  the 
$28,682,930  of  the  N.  O.  T.  &  M.  Ry. 
division  bonds,  the  St.  L.  &  S.  F.  Ry.*6 
funded  debt  on  May  27,  1913,  amounted 
to  $178,132,178,  and  its  notes  outstanding 
$5,413,765;  a  total  increase  in  indebted- 
ness of  $183,545,944.  Increase  in  capital 
expenditures  for  the  same  period  aggre- 
gated $103,275,651,  and  discounts  on  the 
funded  debt  $28,828,362.  Thus  the  fixed 
and  fioating  debt  obligations  issued  dur- 
ing the  period  were  $5,793,680  in  excess 
of  expenditures.  Cash  expenditures  for 
properties,  betterments,  securities  of 
other  companies,  etc.,  were  certified  to 
the  trustee  under  one  of  its  mortgages, 
who  thereupon  delivered  to  it  bonds  as 
provided  by  the  mortgage.    The  St.  Lk  ft 

5.  F.  Ry.  in  no  case  received  par  for 
securities  thus  obtained,  the  price  rang- 
ing from  68  to  98.  The  St.  L.  &  S.  F. 
Ry.  also  received  from  the  K.  C.  F.  S  ft 
M.  Ry.  $14,185,000  of  four  per  cent  re- 
funding bonds  which  it  sold  at  prices 
ranging  from  62%  to  90,  the  discount 
amounting  to  $3,172,948.  Holdings  of  St 
L.  &  S.  F.  Ry.  funded  debt  securities 
held  in  Europe  approximate  $52,500,000; 
$46,500,000  of  St.  L.  ft  S.  F.  Ry.  general 
lien  five  per  cent  bonds,  and  $6,000,000 
of  St.  L.  ft  S.  F.-N.  O.  T.  ft  M.  five  per 
cent  bonds.  The  former  were  marketed 
through  Speyer  ft  Co.,  the  latter  through 
Salomon  &  Co.  These  wore  sold  at  78 
and  accrued  interest  and  at  90.  In  ad- 
dition to  its  funded  debt  liability,  the  St. 
L.  ft  S.  F.  indorsed  its  guarantee  on 
bonds  aggregating  over  $50,000,000.  Chi- 
cago ft  Eastern  Illinois  R.  R.  Co.  Capital 
Stock  and  Funded  and  Floating  Debt. — 
The  capital  stock  and  funded  debt  on 
June  30,  1900,  aggregated  $42,661,003,  di- 
vided as  follows:  Common  stock,  $12,- 
044,800;  preferred,  $7,^96,600;  bonds, 
$22,682,900;  equipment  trust  notes,  $236.- 
703.  Capital  liabilities  on  May  27,  1913, 
aggregated  $101,009,731,  an  increase  of 
$58,348,728.  On  capital  stock  sold  above 
par  premiums  were  $495,000.  Adding 
this  to  the  increase  in  capital  liabilities, 
the  difference  between  that  item  and  the 
amounts  expended  was  $5,649,403.  Gen- 
eral Consolidated  and  First  MQrtgage 
Five  Per  Cent  Bonds. — ^The  last  sale  of 
these  C.  ft  E.  I.  Ry.  bonds  was  on  Jan. 

6,  1913,  when  $258,000  par  value  were 
sold  at  105  and  accrued  interest,  less 
one-half  per  cent  commission.  Various 
sales  were  before  made  at  from  106  to 
124%.    The  profit  from  such  sales'lras 
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117,497.  Refunding  and  Improvement 
Mortgage  Four  Per  Cent  Gold  Bonds. — 
The  last  sale  of  these  was  on  June  23, 
1911,  when  $864,000  par  value  were  sold 
at  80%  and  interest.  Other  bonds  were 
sold  pripr  thereto  at  from  75  to  92.53 
and  interest.  Purchase  Money  First  Lien 
Five  Per  Cent  Coal  Bonds. — Bonds  in  the 
sum  of  $4,506,000  were  issued  in  1912  for 
purchase  of  certain  coal  properties.  In- 
terim bonds  par  value  $2,680,000  were 
delivered  to  Kuhn,  Loeb  &  Co.  at  89,  the 
proceeds  with  interest  amounting  to 
$2,387487.  The  same  day  the  C.  &  E.  I. 
Ry.  gave  its  note  for  $300,000  and  re- 
ceived that  sum  from  Kuhn,  Loeb  &  Co. 
Simultaneously  a  check  was  drawn  on 
the  National  City  Bank,  in  which  the 
money  was  deposited  to  the  order  of 
Kuhn,  Loeb  ft  Co.,  for  $292,812,  the  latter 
then  making  a  check  to  the  Central  Trust 
Co.,  trustee  under  the  mortgage,  for 
$2,680,000,  the  transaction  having  the  ef- 
fect of  concealing  from  the  trustee  the 
price  at  which  the  bonds  were  sold.  At 
later  dates  bonds  of  par  value  of  $525,000 
and  $136,000  were  delivered  to  Kuhn. 
Loeb  &  Co.  at  89  and  interest,  the  C. 
&  E.  I.  Ry.  drawing  checks  to  the  order 
of  the  latter  for  the  discount,  in  order 
that  it  might  deposit  with  the  trustee 
$661,000,  par  value  of  the  bonds,  again 
concealing  the  price  at  which  the  bonds 
were  sold.  St.  Louis  &  San  Francisco 
Raiiroad  Company.  Discounts,  Premiums, 
and  Commissions. — ^Discounts  borne  by 
the  St.  L.  &  S.  r.  Ry.  and  its  subsidiary 
the  K.  C.  F.  S.  &  M.  Ry.,  since  it  began 
its  refunding  operations  In  1901  on  bonds 
and  notes  other  than  short  term  notes, 
aggregate  $30,900,181,  discounts  on  se- 
curities of  the  St.  L.  &  S.  F.  Ry.  alone 
aggregating  $28,828,362.  Of  the  net 
amount  of  funded  debt  outstanding  May 
27,  1913,  12.05  per  cent  represented  dis- 
counts and  commissions.  In  addition 
$200,900  was  paid  to  J.  P.  Morgan  &  Co. 
in  1903,  to  protect  the  latter  from  the 
effect  of  marketing  an  issue  of  bonds  held 
by  the  Seligman  syndicate.  Operated 
Mileage. — The  railroad  acquired  from  the 
receivers  of  the  St.  L.  &  S.  F.  Ry.  con- 
sisted of  1,046  miles  of  track,  and  this 
road  also  acquired  from  the  reorganiza- 
tion committee  the  St.  L.  S.  &  A.  Ry., 
54  miles,  and  the  K.  C.  &  S.  W.  Ry.  62 
miles,  making  a  total  mileage  for  1896-97 
of  1,162   miles.     The   total   mileage  op- 


erated May  27,  1913,  was  4,741  miles,  of 
which  the  St.  L.  &  S.  F.  Ry.  owned  3,523, 
leased  1,205,  and  had  trackage  rights 
over  18.  The  increased  mileage  was  se- 
cured by  the  acquisition  of  16  lines,  the 
leasing  of  the  K.  C.  F.  S.  &  M.  Ry.  919 
miles,  and  the  K.  C.  M.  A  B.  Ry.  286 
miles,  and  trackage  rights  over  four 
lines.  Franchise  and  Property. — ^The  prop- 
erty investment  of  the  St.  L.  &  S.  F.  Ry., 
May  27,  1913,  amounted  to  $193,923,092; 
including  stocks  and  bonds  of  certain 
Northern  Texas  lines  aggregating  $6,667,- 
000  par  value.  The  latter  is  deducted 
for  reporting  purposes,  leaving  $187,- 
256,092,  of  which  $151,913,268  is  credited 
to  roads  and  $35,342,824  to  equipment. 
Maintenance  of  Way  and  Structures^ — 
The  following  amoimts  have  been  charged 
for  maintenance  of  way  and  structures 
during  the  last  five  years. 

Year.  S|g  |  jj.  gg^ 

1909    20.01  $4,680,958.91  4,727  980 

1910    20.22  6,480,266.88  4,726  1,149 

1911    18.88  4,998,042.28  4,782  1,066 

1912    17.66  4,666,946.81  4.742  984 

1918  to  May  27.  18.90  4.996,818.76  4,742  1,064 

A  progressive  reduction  in  mainten- 
ance costs  was  effected  notwithstanding 
extraordinary  charges  were  passed  to 
the  maintenance  account  during  1913 
on  account  of  floods  and  revenues  were 
increasing  over  previous  years.  Average 
expenditures  for  maintenance  by  rail- 
roads of  the  United  States  operating  243,- 
433  miles  of  line  on  June  30,  1911,  was 
$1,504  per  mile.  The  sums  expended  by 
the  St.  L.  ft  S.  F.  Ry.  were  evidently  in- 
sufficient  to  prevent  deterioration.  Main- 
tenance of  Equipment. — Charges  for  this 
item  have  also  decreased  since  1910.  The 
following  table  shows  such  charges  for 
the  past  five  years: 

1909  ...  18.93  $4,380,923.86  286.999,912  0.0163 

1910  ...  21.04  5,649.817.61  312.245.502  .0181 

1911  ...  20.01  6.440,990.12  316,792,656  .0172 

1912  ...  19.62  6.187.656.86  312,497.279  .0166 

1913  to 

May  27.  19.99    6.288,687.66    804,162,402       .0174 

During  this  same  period,  operating  ex- 
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penses  increased  from  $35,619,712  In  1909 
to  $39,390,343  for  11  months  in  1913,  and 
value  of  equipment  increased  from  $39,- 
412,328   tb   $46,881,549.     The   number   of 
units  of  equipment  retired  has  also  de- 
creased   yearly    since    1906.  Charges    to 
profit  and  loss  and  to  operating  expenses 
on    account    of    retirements    decreased 
from  $459,852  in  1906  to  $134,954  in  1913. 
Since  1908,  28  locomotives  have  been  set 
aside  to  be  scrapped,  but  have  not  been 
scrapped  because  of  the  effect  that  action 
would  have  on  operating  expenses,  the 
total  involved  in  these  locomotives  being 
$174,465.     Contract  with  American  Creo- 
•oting  Company.    In  1907,  the  St.  L.  &  S. 
F.  Ry.  contracted  with  the  above  company 
for     the     erection  by  the  latter  of  two 
plants  for  treating  tiea  by  the  creosoting 
process   at   Springfield,   Mo.,   and   Hugo, 
Okla.,  the  creosoting  company  to  treat 
ties  for  the  St  L.  &  S.  F.  Ry.  only,  the 
latter   agreeing   to    deliver   all    supplies 
free  and  750,000  ties  per  annum,  and  to 
pay  28  %c  for  each  tie  treated,  and  in 
certain  cases  up  to  40c.    The  creosoting 
company  was  paid  $861,173  for  creosoting 
2,744,254  ties,  at  an  average  rate  of  31.35c 
per  tie.    These  prices  were  extravagant 
as  compared  with  prices  paid  by  the  A. 
T.  &  S.  F.  Ry.  and  M.  K.  &  T.  Ry.,  from 
14c  to  17%  c  in  the  former  case,  and  18.75c 
in  the  latter.    The  receivers  of  the  St.  L. 
&  S.  F.  Ry.  have  secured  the  suspension 
of  the  creosoting  contract.     Purchase  of 
the  Kansas  City,  Fort  Scott  &  Memphis 
R.  R.  Co.  by  the  Kansas  City,  Fort  Scott 
&   Memphis   Ry.  Co. — ^By  an  agreement 
of  June  29,  1901,  the  K.  C.  F.  S.  &  M.  R. 
R.  Co.  assets  and  liabilities  were  assumed 
by  the  newly  organized  K.  C.  F.  S.  &  M. 
Ry.  Go.     The  purchase  price  was  $14,- 
276,600,   payable  within  60   days  to  the 
Mercantile    Trust    Co.    for   payment    to 
holders  of  $2,750,000  preferred  stock  at 
$150  per  share,  and  $10,150,600  of  com- 
mon stock  at  $100  per  share.    The  stock 
was  to  be  surrendered  to  the  railway  com- 
pany, which  could  make  payments  of  the 
purchase  price  by  delivery  of  the  stock 
to    the    trust    company.     Arrangements 
were  made  whereby  a  syndicate  under- 
took to  pay  the  purchase  price  of  the 
bulk  of  the  stock  to  the  trust  company 
for    account    of   the    railway   company, 
transfer  the  capital  stock  of  the  K.  C. 
F.  S.  &  M.  Ry.  Co.  of  Oklahoma  to  the 
railway  company,  and  also  traiisfer  to  it 
29,427  shares  of  the  capital  stock  of  the 
K.  C.  M.  &  6.  R.  R.     To  finance  this 
arrangement  the  railway  company  issued 


to  the  syndicate  committee  $11,650,000  of 
its   refunding   mortgage   bonds,   $13,510,- 
000  of  its  preferred  stock,  and  $15,000,000 
of  common  stock.     The  St.  L.  &  S.  F. 
Ry.  was  to  guarantee  the  mortgage  bonds 
and  issue  $13,510,000  of  its  four  per  cent 
preferred  stock  trust  certificatcfs  in  ex- 
change for  the  preferred  stock  of  the  rail- 
way.    The  committee  was  to  give  the 
stockholders  of  the  St.  L.  &  S.  F.  Ry. 
the  right  to  subscribe  for  the  mortgage 
bonds   and   preferred    stock   certificates, 
and  to  underwrite  the  subscription,  which 
amounted  to  $19,795,770.     The  syndicate 
subscribed   $14,266,203,  and   the  balance 
was  subscribed  by  the  St.  L.  &  S.  F.  Ry. 
stockholders.    The  committee  was  to  re- 
ceive $16,000,000  of  the  proceeds,  a  2^ 
per  cent  commission,  a  profit  of  10  per 
cent  to  certain  members  and  20  per  cent 
to  others,  and  expenses.     The  balance, 
$440,888,  went  to  the  St.  L.  &  S.  F.  Ry. 
As  a  result  of  this  transaction,  the  new 
company  increased  its  operating  mileage 
from  719  miles  in  1900  to  850  miles  in 
1901.     There    was   a   total    increase    in 
funded  debt  of  $13,737,510,  against  an  in- 
crease in  mileage  of  131  miles.    No  div- 
idends were  ever  paid  by  the  new  com- 
pany, though  it  was  leased  to  the  St  L«. 
&  S.  F.  Ry.  in  1901,  under  an  agreement 
for  annual  dividends  of  four  per  cent  on 
preferred  stock.    Organizing  the  new  com- 
pany was  not  a  labor  of  love  on  the  part 
of   those   composing  the   syndicate,   the 
commissions  received  by  them  amounting 
to  $494,894,  and  profits  on  subscriptions 
$1,783,207.      St    Louis,    Brownsville    & 
Mexico     Ry.    Co. — General     Facts. — ^Mr. 
Frank  Andrews  of  Houston,  Tex.,   was 
appointed  receiver  of  the  above  company 
July  4,  1913.     The  company  was  organ- 
ized as  a  Texas  corporation  in  1903,  with 
a  capital  stock  of  $1,000,000  to  operate 
a  railroad  from  Brownsville  to  Sinton, 
Tex.,  with  a  branch  to  Star  County,  in 
all   192   miles.     To   further   extend   the 
railway  to  Houston,  Tex.,  209  miles,  an 
additional    $2,850,000    capital   stock    was 
authorized.    A  committee  of  five  under- 
took the  construction  of  Uie  section  from 
Robstown  to  Brownsville,*  after  receirlng 
over  90.000  acres  of  land  and  other  dona- 
tions, formed  a  syndicate  to  which  the 
lands  were  turned  over  and  which  under- 
took to  build  a  road  and  develop  the  land. 
The  land  deals,  cash  bonuses  and  syndi- 
cate exploitations  resulted  in  a  profit  to 
the    syndicate    of    $892.4ui.    The    syndi- 
cate    members     contributed     $3,980,999 
toward    the    construction    of    the  rail- 
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road.  After  the  St.  L.  6.  &  M. 
issued  securities  amounting  to  $10,756,- 
000,  authorized  by  the  Texas  Railroad 
Commission,  a  contract  was  entered  into 
by  the  St.  Louis  Union  Trust  Co.  and  the 
St.  L.  &  S.  F.  Ry.  for  the  purchase  of 
these  and  other  securities  for  $11,827,200 
with  interest.  And  on  May  26,  1910,  the 
St.  L.  &  S.  F.  Ry.  paid  $12,122,897.  The 
syndicate  secured  a  profit  of  $8,011,929 
from  the  entire  transaction,  the  profit 
representing  76.66  per  cent  on  the  sub- 
scription of  each  syndicate  member.  The 
total  amount  spent  by  the  syndicate  In 
construction  and  equipping  the  St  L.  B. 
&  M.  R.  R.  was  $9,708,758.  Under  au- 
thority of  the  Texas  Railway  Commission 
the  company  issued  $10,256,000  first  mort- 
gage six  per  cent  bonds  in  1909,  and  re- 
duced its  capital  stock  from  $1,221,500  to 
$500,000.  These  securities  were  taken 
by  the  syndicate  as  the  purchase  price 
of  the  property  and  $200,000  m  cash.  On 
December  1.  1909,  the  St  L.  &  S.  F.  Ry. 
purchased  these  securities  and  others  of 
the  syndicate  through  the  St.  LouIb  Union 
Trust  Co.  for  $11,827,200.  In  order  to 
pay  for  part  of  these  securities  the  St. 
L.  &  S.  F.  Ry.  issued  $50,000,000  of  St. 
L.  &  S.  F.-N.  O.  T.  M.  Ry.  division  bonds. 
The  securities  purchased  with  the  pro- 
ceeds of  this  issue,  with  others,  were 
deliyered  to  the  trustee  under  the  mort- 
gage as  additional  security  and  charged 
to  the  N.  O.  T.  &  M.  R.  R.  by  the  St. 
L.  A  S.  F.  Ry.  as  advances.  Capital  As- 
sets and  Liabilities.— The  total  cost  of 
the  St  L.  B.  &  M.  on  June  30,  1913, 
was  $12,701,822,  covering  471  miles  of 
owned  line;  an  average  of  $24,353  per 
mile  excluding  equipment,  or  $26,910,  in- 
cluding equipment  stock  and  bonds  out- 
standing was  $12,679,105,  dind  the  funded 
debt  $25,814  per  mile.  The  funded  debt 
per  mile  is  less  than  the  average  of  15 
other  lines  in  Texas,  while  its  interest 
charges  are  higher  by  $884.85  per  mile. 
The  total  capital  liabilities  of  the  St.  L. 
B.  &  M.  Ry.  on  June  30,  1913,  were  $12,- 
679,105,  divided,  as  follows:  Capital 
stock,  $500,000;  funded  debt,  $12,147,105; 
equipment  trust  notes,  $32,000.  All  of 
the  securities  except  the  last  are  owned 
by  the  N.  O.  T.  M.  Ry.  The  $500,000 
capital  stock  and  $10,256,000  of  the 
mortgage  bonds  were  purchased  by  the 
St  L.  &  S.  F.  Ry.  for  this  company.  In 
addition  the  St  L.  B.  &  M.  Ry.  is  in- 
debted to  the  N.  O.  F.  &  M.  Ry.  $790,529 
on  demand  notes.  Operation. — The  St. 
L.   B.   &   M.   Ry.  has  been   unprofitable 


since  1909.  The  oflicers  of  the  company 
and  the  St.  L.  &  S.  F.  Ry.  attribute  this 
to  (1)  unsettled  conditions  in  Mexico; 
(2)  failure  of  crops  on  the  line;  (3)  lack 
of  refrigerator  equipment;  (4)  glutted 
market  conditions;  (5)  one-way  loaded- 
car  movement.  But  the  most  important 
cause  has  been  the  item  of  interest  on 
capitalization.  Gross  earnings  have  in- 
creased from  $207,288  for  1905  on  283.75 
miles  to  $2,930,691  for  1913  on  517.74 
miles,  and  the  operating  ratio  has  in- 
creased from  54.96  per  cent  to  79.94  per 
cent  The  net  operating  income  amounted 
to  $92,633  for  1905  and  $519,585  for 
1913,  while  other  income  increased  from 
$2,946  to  $9,961.  The  sum  of  $204,224 
was  spent  for  hire  of  equipment,  indi- 
cating that  the  equipment  owned  by  the 
company  was  insufficient  for  its  needs. 
During  1913  rents  consumed  $90,104  of 
the  corporate  income,  $74,609  being  for 
the  use  of  terminal  facilities  and  the 
balance  for  use  of  tracks  of  the  T.  &  M., 
the  O.  C.  &  S.  F.,  and  the  R.  Q.  railways. 
Interest  on  the  funded  debt  for  the  fiscal 
year  1913  amounted  to  $706,052.  The  in- 
terest charge  was  $1,496  per  operated 
mile,  while  the  net  revenue  was  $1,135.77 
per  mile,  which  fact  aloife  would  have 
made  insolvency  certain.  The  principal 
difficulty  with  this  company  has  been  its 
inability  to  meet  the  interest  on  Its  bonde. 
Its  total  capitalization  is  $12,670,105,  and 
its  capital  stock  only  $500,000.  Prac- 
tically all  of  its  interest  bearing  debt 
of  $12,179,105  bears  interest  at  six  per 
cent,  and  the  ratio  of  interest-bearing 
securities  to  the  total  of  securities  is 
96.06  per  cent  Progress  of  Receivership. 
— By  a  court  order  of  Nov.  17,  1913,  the 
receiver  of  the  St  L.  6.  &  M.  Ry.  was 
authorized  to  borrow  $750,000  on  six  per 
cent  receiver's  certificates,  for  improve- 
ment, renewals,  repairs  and  betterments 
of  the  property.  Accordingly  $250,000  of 
such  certificates  have  been  sold  to  the 
receiver  of  the  N.  O.  T.  ft  M.  Ry.  at 
98.26  per  cent  Although  the  proceeds 
have  been  largely  expended,  recent  floods 
in  the  Guadalupe  Valley  have  so  dam- 
aged the  railway  that  it  Is  estimated 
$1,196,715  more  will  be  required.  The 
receiver  has  collected  $243,837  applicable 
to  transactions  prior  to  the  receivership, 
while  his  disbursements  for  prior  in- 
debtedness amounts  to  $507,395.  Cash  in 
bank  on  November  30  to  his  credit  ap- 
proximated $350,000.  Current  and  de- 
ferred liabilities  on  October  31  amounted 
to  $638,471.    New  Orleans,  Texas  &  Mex- 
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ico  Railroad  Co. — This  road  was  incor- 
porated In  Louisiana  in  1905  as  the  C.  S. 
N.  O.  &  P.  R.  R.  Co.,  and  the  name 
changed  in  1910  hy  vote  of  the  stock- 
holders. The  original  stock  was  $5,000,- 
000.  In  October,  1905,  a  contract  was 
made  with  the  Oulf  Construction  Co.  of 
Delaware  for  construction  of  a  line  from 
Port  Allen  to  DeQulncy,  La.,  and  a  branch 
from  Sour  Lake  to  Humble,  La.,  and  an 
Issue  of  $12,000,000,  20-7ear,  4%  per  cent 
bonds  authorized.  $7,500,000  was  to  be 
from  time  to  time  delivered  to  the  con- 
struction company,  and  capital  stock 
representing  $5,000,000.  In  1906  the  con- 
tract was  cancelled,  the  C.  S.  N.  O.  &  P. 
Ry.  assuming  the  liabilities  of  the  con- 
struction company.  The  president,  sec- 
retary and  assistant  secretary  of  the 
construction  company  were  officials  of  the 
St.  L.  &  S.  F.  Ry.  During  the  8  months 
of  Its  existence  the  construction  company 
obtained  from  the  C.  S.  N.  O.  &  P.  Ry. 
$2,200,000  in  cash,  and  profited  $375,000 
by  the  transaction.  Two  St.  L.  &  S.  F.  Ry. 
officials  profited  to  the  extent  of  $36,750. 
In  1906  an  agreement  was  elfected  be- 
tween the  St.  L.  &  S.  F.  Ry.  and  the  C. 
S.  N.  O.  &  P.  Ry.,  by  which  the  latter 
was  to  reduce  its  capital  stock  from  $12,- 
000,000  to  $2,000,000,  selling  all  but  $6,000 
of  such  stock  and  in  addition  $8,- 
500,000  of  its  first  mortgage  bonds 
to  the  St  L.  &  S.  F.  Ry.  for 
$7,077,000.  B*rom  the  money  so  ob- 
tained, the  C.  S.  N.  O.  &  P.  Ry.  was  to 
pay  the  construction  company  the  $2,200,- 
000  mentioned.  To  finance  this  move  the 
St.  L.  &  S.  F.  Ry.  issued  $7,500,000  five- 
year  five  per  cent  notes,  which  were  sold 
at  94.36.  The  St.  L.  &  S.  F.  Ry.  leased 
the  property  in  1907  for  999  years,  but 
the  lease  was  subsequently  canceled. 
Prior  to  March  1,  1910,  advances  were 
made  by  the  St  L.  &  S.  F.  R.  R.  for 
account  of  the  C.  S.  N.  O.  &  P.  Ry.  of 
$25,827,677.  Cash  was  advanced  from  the 
sale  of  $7,500,000  of  St  L.  &  S.  F.  Ry. 
Co.  notes.  To  reimburse  itself  for  these 
advances,  this  road  authorized  an  issue 
of  $50,000,000  of  St.  L.  &  S.  F.-N.  O.  T. 
M.  division  first  mortgage  30-year  bonds, 
of  which  $26,000,000  were  authenticated 
and  delivered  to  the  St.  L.  &  S.  F.  Ry. 
in  reimbursement  for  the  advances.  Sub- 
sequently, $6,587,074  was  advanced  to  the 
N.  O.  T.  ft  M.  Ry.,  successor  to  the  C. 
S.  N.  O.  ft  P.  Ry.,  on  notes,  of  which 
$4,229,185  remained  unpaid  on  May  31, 
1913.  Additional  advances  were  made 
aggregating    over    $1,000,000,    of    which 


$657,304  remained  unpaid  on  May  31, 
1913.  The  N.  O.  T.  ft  M.  Ry.  acted  as 
distributor  of  funds  advanced  by  the  St 
L.  B.  ft  M.,  the  B.  S.  L.  ft  W.,  and  the 
L.  ft  S.  F.  Ry.  and  on  May  81,  1913, 
carried  in  bills  receivable  due  from  the  St. 
O.  ft  N.  W.  Rys.,  $1,988,182.  The  N.  O. 
T.  ft  M.  consists  of  a  main  line,  De 
Quincy  to  Anchorage,  La.,  137  miles,  and 
branches  and  trackage  rights,  bringing 
the  total  mileage  operated  May  31,  1913, 
up  to  285.87  miles.  The  capitalization  con- 
sisted of  $2,000,000  capital  stock,  $28,582,- 
930  mortgage  bonds,  and  $1,887,561  equip- 
ment trust  bonds;  in  addition  to  which 
it  owed  the  St  L.  ft  S.  F.  Ry.  $4,886,489. 
Capital  assets  at  the  same  period 
amounted  to  $32,946,816.  The  operation 
of  the  road  showed  a  deficit  for  1910  and 
1911  of  $751,590,  and  for  1912  and  1913 
to  May  31  of  $817,267.  Mr.  J.  D.  0*Keefe. 
appointed  receiver  July  5,  1913,  procured 
an  order  of  court  authorizing  an  Issue  of 
$2,000,000  one-year  six  per  cent  receiver's 
certificates.  Certificates  for  $850,000 
were  sold  at  a  discount  of  two  per  cent 
and  interest.  The  receiver  has  received 
$213,981  due  on  transactions  prior  to 
the  receivership,  of  which  $193,686  has 
been  disbursed.  Other  South  Texas 
Lines. —  The  St  L.  ft  S.  F.  Ry^  controls 
the  B.  S.  L.  ft  W.  R.  R.,  the  O.  ft  N.  W. 
R.  R.  and  the  S.  L.  B.  ft  M.  R.  R.  through 
the  medium  of  the  N.  O.  T.  ft  M.  R.  R. 
These  lines  form  a  through  line  between 
New  Orleans,  La.,  and  Mexico,  via 
Brownsville,  Tex.  The  outstanding  se- 
curities of  the  B.  S.  L.  ft  W.  were: 
stock  $85,000,  and  bonds  $2,007,260;  and 
of  the  O.  &  N.  W.  Ry.,  stock  $35,000,  and 
bonds  $1,066,946.  All  of  the  stock  of 
both,  except  qualifying  directors*  shares, 
and  all  the  bonds  are  owned  by.  the  N. 
O.  T.  ft  M.  R.  R.,  and  the  two  companies 
are  also  indebted  to  that  company  nearly 
$2,000,000.  Both  lines  have  been  operated 
at  a  loss,  in  1912  the  deficit  of  the  B. 
S.  L.  ft  W.  Ry.  being  $185,834,  and  of 
the  O.  ft  N.  W.  Ry.  $107,213.  In  the  same 
year,  revenue  per  mile  pn  the  B.  S.  L.  & 
W.  Ry.  was  $6,041,  and  on  the  O.  ft  N. 
W.  Ry.,  $2,239.  These  two  properties 
are  in  the  hands  of  Receiver  Frank 
Andrews.  North  Texas  Lines. — ^Through 
direct  ownership  of  securities,  the  St.  L. 
ft  S.  F.  controls  the  P.  ft  Q.  N.,  the  St 
L.  ft  S.  F.  ft  T.,  the  F.  W.  ft  R.  Q.  and 
the  B.  N.  ft  S.  railways.  The  operated 
mileage  of  these  lines  is,  respectiTely, 
16,  243,  235  and  17  miles.  The  P.  ft  G. 
N.  Ry.  has  outstanding,  stock  $500,000  and 
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bonds  $339,000;  the  St.  L.  S.  F.  &  T.  Ry.: 
stock  $804,000,  and  bonds  $1,188,000;  the 
F.  W.  &  R.  O.  Ry.:  stock  $2,928,300,  and 
bonds  $4,467,000,  and  the  B.  N.  & 
S.  Ry.,  stock  $225,000,  and  bonds 
$91,000.  With  the  exception  of  the 
P.  &  G.  N.  Ry.,  the  operation  of  these 
lines  has  not  been  profitable,  and  in  case 
of  the  St  L.  S.  F.  ft  T.  Ry.  has  been  ac- 
companied by  heavy  deflcitis  for  the  past 
6  years.  The  St  L.  &  S.  F.  Ry.  has  as- 
sisted this  company  by  permitting  it  to 
retain  traffic  balances  due  the  St.  L.  & 
S.  F.  Ry.  On  this  account  the  St.  L.  & 
S.  F.  Ry.  holds  the  note  of  the  St.  Li.  S. 
F.  &  T.  Ry.  for  $1,142,318,  dated  March 
1,  1910,  since  when  balances  aggregating 
$1,053,852  have  accumulated  and  remain 
unpaid.  The  gross  operating  revenues 
per  mile  of  road  for  1912  were:  for  the 
P.  &  G.  N.  Ry.,  $14,702;  for  the  St  L. 
S.  F.  &  T.  Ry.,  $5,354;  for  the  F.  W.  & 
R.  G.  Ry.,  $3,915;  and  for  the  B.  N.  & 
S.  Ry.,  $353.  St.  Louis  &  San  Francisco 
Railroad  Investigation,  29  I.  C.  C.  139. 

(d)  In  1905  the  C.  M.  &  St.  P.  Ry. 
Co.  commenced  the  construction  of  a  sub- 
sidiary line,  the  Chicago,  Milwaukee  & 
Puget  Sound  Ry.,  from  a  point  in  South 
Dakota  on  the  Missouri  River  to  Seattle. 
The  Puget  Sound  Line  was  completed 
in  1909,  the  St  Paul  line  advancing  about 
$82,000,000  toward  Its  construction.  In 
its  income  accounts  for  1910,  the  St.  Paul 
company  included  all  interest,  rents  and 
revenues  assignable  to  the  period  prior 
to  July  1,  1909,  and  decreased  its  operat- 
ing expense  accounts  by  credits  on  ac- 
count of  ealvage  from  cars  destroyed 
previous  to  1907,  thus  overstating  its  in- 
come by  more  than  $5,000,000.  This  led 
to  an  apparent  falling  off  in  revenue  In 
the  succeeding  years,  which  the  company 
falsely  attributed  to  "great  increase  in 
cost  of  labor."  It  also  entered  a  charge 
of  only  one  per  cent  per  annum  for  de- 
preciation of  equipment,  thus  inflating  its 
net  income.  The  Puget  Sound  company, 
on  the  other  hand,  resorted  to  a  variety 
of  expedients  to  overstate  its  income.  In 
the  period  covered  by  its  first  report,  ex- 
penditures for  construction  were  made, 
while  expenditures  for  operation  were 
fdso  going  on,  and  in  accounting  for  these 
two  classes  of  expenditures,  large 
amounts  were  included  in  the  cost  of  con- 
struction which  fihould  have  been  entered 
as  expenses  of  operation.  The  net  in- 
come was  also  overstated  by  including  in 
cost  of  construction  interest  accruing 
after  the  road  had  been  opened  to  public 


service,  revenues  were  overstated  by  in- 
cluding charges  for  transportation  of 
construction  material  at  rates  higher 
than  those  exacted,  and  no  charges  what* 
ever  were  made  for  depreciation  of  mate- 
rial. Thus  the  company  was  enabled  to 
show  a  fictitious  net  income  of  $2,255,440 
for  the  first  year's  operations.  In  its 
first  report  it  showed  an  investment  in 
road  and  equipment  of  $100,000,000  in  ex- 
cess of  the  facts.  HELD,  that  the  showing 
presents  a  condition  of  affairs  not  credit- 
able to  the  St.  Paul  lines  or  to  their  offi- 
cers. St.  Paul  and  Puget  Sound  Accounts, 
29  I.  C.  C.  508. 

(dd)  The  Commission  reported  to  the 
Senate  the  result  of  its  investigation, 
conducted  pursuant  to  the  Senate's  reso- 
lution of  July  10,  1913,  requesting  it  to 
investigate  and  report  the  facts  and  cir- 
cumstances connected  with  the  proposed 
issue  by  the  N.  Y.  C.  &  H.  R.  R.  R.  Co. 
of  4  per  cent  mortgage  bonds  for  $167,- 
102,400,  to  refund  3%  per  cent  bonds  ex- 
isting against  that  railroad  and  the  stock 
of  the  L.  S.  &  M.  C.  railways.  The  sum 
mentioned  constitutes  the  total  of  the  N. 
T.  C.  R.  R.'s  Lake  Shore  collateral  bonds 
for  $90,578,400,  issued  in  payment  for  90 
per  cent  of  the  Lake  Shore  stock  at  $200 
per  share;  its  Michigan  Central  collateral 
bonds  for  $19,336,000  issued  in  payment 
for  90  per  cent  of  Michigan  Central 
stock  at  $114  per  share;  its  de- 
benture bonds  for  $48,000,000;  and  deben- 
ture bonds  for  $9,188,000.  The  collateral 
bonds  bore  interest  at  3^  per  cent;  the 
debenture  bonds  at  4  per  cent.  Par 
value  of  the  stock  purchased  was 
$100  a  share.  The  L.  S.  Ry.  collaterals 
are  secured  by  pledge  of  the  L.  S.  Ry. 
stock  and  the  M.  C.  R.  R.  collaterals 
by  pledge  of  M.  C.  R.  R.  stock. 
None  of  the  bonds  were  secured  by  mort- 
gage, but  the  N.  Y.  C.  R.  R.  was  bound 
to  secure  them  in  any  future  mortgage 
placed  on  its  property,  and  also  not  to 
consolidate  the  L.  S.  Ry.  with  the  N.  Y. 
C.  R.  R.  without  the  consent  of  three- 
fourths  of  the  holders  of  L.  S.  Ry.  col- 
laterals, nor  to  vote  L.  S.  Ry.  stock  for 
any  increase  in  L.  S.  Ry.  capital  stock, 
which  is  $50,000,000.  Similar  covenants 
were  contained  In  the  indenture  under 
which  the  N.  Y.  C.'s  M.  C.  R.  R.  collat- 
erals were  Issued.  The  N.  Y.  C.  R.  R.  ex- 
tends New  York  to  Buffalo,  and  the  L.  S. 
Ry.  from  Buffalo  to  Chicago,  and  the  for- 
mer desires  to  consolidate  the  two  In  the 
interest  of  through  traffic  and  to  secure 
simplicity  and  strength  in  financing  the 
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two  companies.  The  L.  S.  Ry.  owns  all 
of  the  stock  of  the  T.  &  O.  C.  Ry.,  the 
C.  I.  &  S.  R.  R.  and  the  J.  F.  &  C.  Ry.,  and 
controlling  Interests  in  the  P.  &  L.  E. 
R.  R.  and  the  N.  T.  C.  &  St.  L.  R.  R. 
The  capital  stock  and  bonded  debt  of  the 
companies  within  the  proposed  consolida- 
tion are  as  follows: 

Company  stock  Bonds 

N.  Y.  C.  &  H.  R. 

R.  R.  Co $225,581,100     $291,211,400 

L.    S.    &    M.    S. 

_  ^7-  ^^ 50,000,000      150.000,000 

P.  &  L.  B.  R.  R. 

-,^^  '•'' 29.988,000     4,000.000 

T.  &  O.  C.  Ry. 

n  ^r'  L' «  •;.••••  1^'208,000  8,500,000 
C.  I.  &  S.  R.  R. 

,92 20,000,000    20,000,000 

J.,  F.  &  C.  R.  R. 

^ 3,000,000         11,000,000 

The  $167,102,400  of  bonds  referred  to 
in  the  Senate  resolution  is  included  In 
the  $291,211,400  of  N.  Y.  C.  R.  R.  bonds. 
The  N.  Y.  C.  R.  R.  proposes  to  provide  for 
the  issuance  or  consolidation  of  bonds, 
secured  by  mortgage  on  the  combined 
properties,  to  refund  the  bonded  debt  of 
the  two  companies  and  for  future  capital 
needs  of  the  consolidated  company.  It 
is  proposed  to  secure  the  $167,102,400  by 
mortgage  on  the  property  of  the  N.  Y.  C. 
R.  R.,  and  on  consolidation,  by  mort- 
gage on  the  property  of  the  L.  S.  Ry. 
The  mortgage  restricts  the  issuance  of 
bonds  thereunder  to  the  sum  mentioned, 
and  provides  that  after  consolidation  the 
N.  Y.  C.  R.  R.  may  issue  4  per  cent 
bonds  in  exchange  for  all  or  any  part  of 
the  present  bonds.  The  final  bonds  are 
to  be  secured  by  a  N.  Y.  C.  R.  R.  gen- 
eral refunding  and  improvement  mort- 
gage, which  will  authorize  the  issuance 
of  bonds  sufficient  to  refund  all  indebted- 
ness of  the  consolidated  company  and 
provide  for  such  future  bonds  as  may  be 
required,  at  no  time  to  exceed  three 
times  the  capital  stock;  additional  bonds 
beyond  $500,000,000  to  be  sold  only  to  the 
extent  of  80  per  cent  of  needed  improve- 
ments. With  a  requirement  of  $350,000,- 
000  within  the  next  ten  years  for  im- 
provements, the  debt  of  the  consolidated 
company  will  be  increased  to  more  than 
$800,000,000,  and  unless  increased  in  the 
meantime  there  would  be  then  outstand- 
ing $275,581,100  of  capital  stock.  In  May, 
1913,  the  N.  Y.  C.  R.  R.,  to  secure  con- 
sent of  holders  of  three-fourths  of  L.  S. 
Ry.   collateral  bonds,   offered   to   extend 


to  them  the  opportunity,  following  con- 
solidation, of  exchanging  3^  per  cent 
bonds  for  4  per  cent  consolidation  mort- 
gage bonds,  which  would  have  added,  for 
a  period  of  84  years,  $452,892  to  fixed 
charges  if  the  entire  issue  were  ex- 
changed, the  increase  in  interest  rate  to 
apply  only  as  to  the  $90,578,400  of  L.  S. 
Ry.  collateral  bonds.  The  consolida- 
tion would  result  in  a  saving  of  perhaps 
$826,000  per  annum  in  office  expenses, 
and  a  saving  of  $200,000  under  the  fed- 
eral income  tax  law,  owing  to  elimination 
of  present  triplicate  taxation  of  Lk  8. 
Ry.  subsidiaries'  dividends.  The  mort- 
gages referred  to  have  been  approved  by 
the  New  York  and  New  Jersey  state  com- 
missions, and  leave  granted  to  issue  $70,- 
000,000  of  bonds  under  the  refunding  and 
improvement  mortgage.  Certain  N.  T. 
C.  R.  R.  stockholders  objected  to  the 
proposed  consolidation  as  in  violation  of 
the  New  York  statutes  and  of  the  Sher- 
man anti-trust  act  OPINION.  The 
Commission  believes  that  from  the 
standpoint  of  economy  In  operation  and 
facility  in  financing  the  two  companies 
the  consolidation  is  warranted,  and  the 
proposed  arrangements  would  involve  no 
violation  of  any  federal  statute.  The  ex- 
change of  the  3%  per  cent  L.  S.  Ry. 
collateral  bonds  for  4  per  cent  consoli- 
dation mortgage  bonds  is  regarded  as  a 
necessary  step  in  affecting  the  consoli- 
dation. Proposed  Bond  Issue  by  N.  Y. 
C.  &  H.  R.  R.  R.  Co.,  30  I.  C.  C.  147. 

(e)  Where  a  railroad  meets  with  mis- 
fortune in  buying  up  the  securities  of 
another  line,  the  burden  should  be 
borne  by  its  stockholders,  and  not  by 
the  shipping  public.  The  Five  Per  Cent 
Rate  Case,  31  I.  C.  C.  351,  422. 

(f)  Investors  in  railroad  properties 
are  entitled  to  share  in  the  general  pros- 
perity and  to  enjoy  the  just  rewards  of 
their  foresight  and  wisdom,  so  long  as 
the  rates  exacted  are  reasonable.  It  is 
not  only  consistent  with  a  national  policy 
that  invites  the  private  ownership  of 
railroads  that  there  should  be  a  liberal 
return  on  a  particular  railroad  invest- 
ment, when  the  property  has  been  wisely 
planned  and  honestly  constructed  and 
is  efficiently  managed  but  the  full  de- 
velopment of  that  policy,  as  well  as  Jus- 
tice, requires  that  such  a  return  should 
be  made.  The  public  Interest  requires 
not  only  the  adequate  maintenance  of 
existing  railroads,  but  a  constant  in- 
crease of  our  transportation  facilities  to 
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keep  pace  with  the  growth  and  require- 
ments of  our  commerce.  It,  however, 
that  development  is  to  be  accomplished 
with  private  capital,  in  conformity  with 
our  traditiona,  the  facilities  will  not  be 
provided  except  under  such  a  system  of 
regulation  as  will  reasonably  permit  a 
fair  return  on  the  money  invested.  The 
public  owes  to  the  private  owners  of 
these  properties,  when  well  located  and 
managed,  the  full  opportunity  to  earn  a 
fair  return  on  the  investment;  and  the 
carriers  owe  to  the  public  an  efBclent 
service  at  reasonable  rates.  The  Five 
Per  Cent  Rate  Case,  31  I.  C.  C.  351,  359. 

(g)  Congress,  by  Joint  resolution  of 
March  7,  1906,  as  amended  by  a  resolu- 
tion of  March  21,  1906,  instructed  the 
Commission  to  make  examination  into 
the  subject  of  railroad  discriminations 
and  monopolies  in  coal  and  oil,  and  re- 
port. The  specific  matters  upon  which 
report  was  to  be  made  are  stated  at 
the  beginning  of  each  of  the  numbered 
subdivisions  below.  Report  of  the  Com- 
mission— General  Statement. — The  Illi- 
nois coal  region  covers  37,000  square 
miles  and  Is  variously  estimated  to  con- 
tain from  140  to  240  billion  tons  of  coal, 
less  than  1  per  cent  of  which  has  been 
exhausted;  but  much  is  not  available 
under  present  conditions.  In  1912  the 
total  output  was  57,500.000  tons,  51,500,- 
000  of  which  was  shipped  principally 
to  Chicago,  St.  Louis  and  points  north, 
northwest  and  west.  Fifteen  years  ago 
most  of  the  coal  belonged  to  the  owners 
of  the  land.  Now  the  bulk  of  available 
coal  is  owned  by  mining,  railroad  and 
industrial  companies,  several  railroads 
owning  from  20^000  to  40,000  acres, 
(a)  Extent  to  Which  Interstate  Railroads 
Transport  Coat  Controlled  by  Them  Over 
Their  Own  Lines. — ^The  Atchison,  Topeka 
A  Santa  Fe  Ry.  Co.  owns  all  the  bonds 
of  the  Toluca  Coal  Co.,  but  has  no  inter 
est  in  its  stock.  The  coal  company 
mined  257,473  tons  in  1912,  71  per  cent 
of  which  it  sold  to  the  A.  T.  &  S.  F.  Ry. 
The  C.  &  N.  W.  Ry.  owns  all  the  stock 
of  the  Superior  Coal  Co.  and  the  Ma- 
coupin County  Ry.  The  former  owns 
45,u00  acres  of  coal,  on  which  it  oper- 
ates three  mines,  served  by  the  latter. 
They  produce  2,000,000  tons  per  annum, 
90  per  cent  of  which  Is  sold  to  the  C. 
ft  N.  W.  Ry.  The  C.  I.  &  L.  Ry.  owns 
all  the  stock  of  the  Chicago  &  Indian- 
apolis Coal  Co.  except  qualifying  di- 
rectors' shares.  The  coal  company 
owned  3,400  acres  of  coal  land,  leased 
to  the  Monon  Coal  Co.,  25  per  cent  of 


whose  stock  Is  owned  by  the  C.  I.  &  L. 
Ry.  The  Monon  company  acquired  five 
other  mines  on  its  lines,  the  product  of 
all  of  which  was  sold  largely  to  indus- 
tries located  on  the  line,  it  being  the 
plan  of  the  railway  to  control  as  much 
of  this  commercial  business  as  possible. 
The  M.  P.  Ry.  owned  practically  all  the 
stock  of  the  St.  L.  I.  M.  &  S.  Ry.,  and 
the  latter  practically  all  the  outstanding 
bonds  of  the  Western  Coal  &  Mining  Co. 
The  latter  owns  9,500  acres  of  coal  lands, 
and  sells  93  per  cent  of  its  output  to 
the  carriers.  These  carriers  also  control 
20  per  cent  of  the  stock  of  the  Union 
Fuel  Co.  The  C.  M.  &  St.  P.  Ry.  owns 
all  the  capital  stock  of  the  St.  Paul  Coal 
Co.,  which  owns  and  leases  30,884  acres 
of  Illinois  coal  land,  producing  659,234 
tons  per  annum,  85.3  per  cent  of  which  is 
sold  to  the  C.  M.  &  St  P.  Ry.;  and 
also  the  capital  stock  of  the  Bracevllle 
Coal  Co.,  which  owns  3,000  acres  of  coal 
in  Illinois.  The  I.  C.  R.  R.  Co.  owned 
the  entire  stock  of  the  Madison  Coal  Co., 
which  owned  and  leased  24,103  acres 
with  mines  producing  1,629,324  tons  per 
annum,  99.18  per  cent  sold  to  the  I.  C.  R. 
R.  Co.  The  C.  R.  I.  &  P.  Ry.  owned  all 
the  stock  of  the  Coal  Valley  Mining  Co., 
which  owned  400  acres  of  coal  lands  and 
mines  producing  377,400  tons  annually, 
69.5  per  cent  of  which  was  sold  to  the 
C.  R.  I.  &  P.  Ry.  The  latter  also  owned  a 
controlling  interest  In  the  Consolidated 
Indiana  Coal  Co.,  owning  20,000  acres  of 
coal  land,  with  mines  producing  l,63u,- 
261  tons  per  annum,  28.4  per  cent  of 
which  was  sold  to  the  C.  R.  I.  &  P.  Ry. 
and  the  balance  commercially.  The  C.  & 
E.  I.  R.  R.  owned  all  the  stock  of  the  Brazil 
Block  Coal  Co.,  which  owned  2,910  acres 
of  Indiana  coal  land.  The  C.  &  E.  I.  also 
owned  all  the  stock  of  the  West  Jackson 
HIU  Coal  Mining  &  Transportation  Co., 
which  in  1912  sold  the  railroad  company 
3,025  acres  of  coal  land.  The  Illinois 
Traction  Co.  owned  the  stock  of  the  Illi- 
nois Securities  Co.,  which  in  turn  had 
a  controlling  interest  in  the  Danville 
Consumers  Coal  Co.  and  Kems-Donewald 
Coal  Co.  The  Van.  R.  R.  Co.  was  con- 
trolled by  the  Penn.  R.  R.,  which  also 
owned  the  stock  of  the  Granite  Improve- 
ment Co.,  which  in  turn  owned  the  stock 
of  the  Vandalia  Mineral  Co.  The  latter 
loaned  money,  secured  on  notes  endorsed 
by  the  Van.  R.  R.  Co.,  to  the  Lumaghi 
Coal  Co.,  which  purchased  9,733  acres  of 
coal  land  with  the  money,  which  was 
placed  in  trust  with  the  Mineral  com- 
pany to  secure  the  loan.     It  was  stipu- 
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lated  that  all  coal  mined  (approximately 
by  subsidiaries  of  the  U.  P.  R.  R.,  which 
150,000,000  tons)  should  be  shipped  oyer 
the  Van.  Ry.  Co.  While  the  C.  &  A.  R.  R. 
does  not  own  any  Illinois  coal  lands,  it 
is  indirectly  interested  in  coal  acquired 
owns  the  bulk  of  the  preferred  stock  of 
the  C.  &  A.  R.  R.  The  U.  P.  R.  R.  owned 
all  the  stock  and  outstanding  bonds  of  the 
Union  Pacific  Coal  Co.,  which  in  turn 
owned  all  the  stock  of  the  Illinois  Union 
Coal  Co.  The  latter  had  taken  options 
on  25,000  acres  of  coal  lands  along  the 
line  of  the  C.  &  A.  R.  R.,  to  furnish 
additional  tonnage  for  this  road,  (b) 
Coal  Lands  Controlled  by  Interstate 
Railroads. — The  C.  &  E.  I.  R.  R.  owned 
and  leased  42,053  acres  of  coal  lands  in 
Illinois  and  Indiana,  all  but  628  acres  of 
which  was  purchased  in  1912.  Of  this, 
16,500  acres  had  been  leased  to  mining 
companies  on  30  year  terms,  the  C.  & 
E.  I.  R.  R.  being  given  the  right  to  demand 
50  per  cent  of  the  output  The  C.  C.  C. 
&  St  L.  Ry.  had  purchased  36,500  acres 
of  Illinois  coal  land,  and  contracted  for 
some  60,000  acres  more.  Of  that  pur- 
chased, 4,700  acres  had  been  leased  on 
royalty  basis.  Purchases  were  made 
partly  to  protect  the  future  fuel  supply 
of  the  N.  T.  C.  Lines  and  partly  to 
secure  those  lines  additional  tonnage. 
The  C.  6.  &  Q.  owned  about  30,851  acres  of 
undeveloped  Illinois  coal  lands,  (b) 
Interest  of  Railroad  OfncUit  In  Coal 
Companies. — ^Thomas  Hubbard,  chairman 
of  the  board  of  directors  of  the  T.  St. 
L.  ft  W.  Ry.,  owned  $156,100  of  the  |1,- 
060,000  stock  of  the  Shoal  Creek  Coal 
Co.,  which  owned  14,000  acres  of  coal 
lands,  producing  445,875  tons  of  coal,  46 
per  cent  of  which  was  sold  to  the  T. 
St  L.  &  W^  R.  R.,  the  carrier  paying  7c 
more  per  ton  than  coal  could  be  secured 
for  elsewhere.  R.  Fitzgerald,  president  of 
the  Chicago  Junction  Ry.  Co.,  owned  the 
stock  of  the  Grant  Coal  Mining  Co.  The 
mining  company  had  never  sold  coal  to 
the  C.  J.  Ry.  Co.  The  Wabash  R.  R. 
stock  is  owned  largely  by  the  Gould  fam- 
ily and  the  Russell  Sage  estate,  also 
considerable  owners  in  the  Consolidated 
Coal  Co.  of  St.  Louis.  The  latter  owned 
and  leased  about  29,561  acres  of  coal 
lands  in  Illinois,  its  mines  producing 
in  1912  177,549  tons  of  coal,  18% 
per  cent  of  which  was  sold  to  the 
Wabash.  O.  L.  Garrison,  stockholder  in 
the  M.  P.  Ry.  and  director  in  the  St.  L. 
I.  M.  &  S.  Ry.,  was  president  of  the  Big 
Muddy  Coal  &  Iron  Co.,  which  owned 
and  leased   9,772   acres   of  Illinois  coal 


lands  with  mines  producing  in  1912  abont 
1,173,000  tons  of  coal,  23%  per  cent  of 
which  was  sold  to  the  M.  P.  and  St  L. 
I.  M.  &  S.  lines.  Three  traffic  officials 
of  the  S.  Ry.  Co.  owned  small  blocks  of 
stock  in  the  Southern  Coal  &  Mining  Co., 
whose  mines  produced  during  1912  about 
1,035,000  tons  of  coal,  of  which  the  S.  Ry. 
purchased  10  per  cent  E.  C.  Cramer, 
district  attorney  of  the  B.  &  O.  S.  W.  Ry., 
owned  fifteen  shares  in  the  Breese  Tren- 
ton Mining  Co.  W.  C.  Brown  and  other 
officials  of  the  N.  T.  C.  Lines  had  been 
active  in  the  promotion  of  two  com- 
panies operating  in  Saline  County.  Illi- 
nois— the  Saline  Coal  Co.  and  O'Gara 
Coal  Co.,  and  had  owned  much  of  their 
stock,  but  most  of  them  had  disposed 
of  their  holdings.  Monopolies,  Combina- 
tions and  Conspiracies  in  Restraint  of 
Trade  in  Coal  and  OIL^Subsidiaries  of 
the  U.  S.  Steel  Corp.,  owning  the  capital 
stocks  of  the  C.  L.  S.  &  E.  Ry.  and  E.  J.  ft 
E.  Ry.,  had  acquired  63,993  acres  of  coal 
land  and  mineral  rights  in  Illinois  and 
Indiana.  Under  our  agreement  with  the 
C.  ft  E.  I.  R.  R.,  the  E.  J.  ft  E.  R.  IL  moved 
traffic  by  its  own  power  from  points  on 
the  C.  &  E.  I.  R.  R.  to  steel  plant  destina- 
tions on  its  own  rails  on  rates  filed  with 
the  Commission,  the  C.  &  E.  I.  R.  R.  pub- 
lishing like  rates  between  the  same 
points.  For  instance,  from  Westville,  111., 
via  Chicago  Heights  to  Gary,  Ind.,  in  the 
former  case  the  E.  J.  &  E.  R.  R.  paid  a 
trackage  charge  of  $1  per  train-mile;  and 
in  the  latter  case  it  received  from  the  74c 
rate  30c  for  the,  25-mile  haul  from  Chi- 
cago Heights,  the  C.  &  E.  I.  R.  R.  receiv- 
ing 44c  for  the  107-mile  haul  to  that  point 
The  C.  ft  E.  I.  R.  R.  made  less  by  this  ar- 
rangement than  if  it  handled  the  busi- 
ness over  its  own  rails,  and  consequently 
contributed  to  the  benefit  accruing  indi- 
rectly to  the  steel  companies.  Effect  on 
Independent  Operators  and  General  Pub- 
lic.— One  evil  likely  to  arise  from  the  in- 
terest of  railroads  in  coal  properties  Is 
discrimination  in  purchases  of  coal  for  the 
carrier's  own  use,  by  taking  a  maximum 
tonnage  from  the  independent  operator 
when  commercial  business  was  brisk, 
and  from  the  associated  operator  when 
business  was  slack.  But  a  greater  evil 
lies  in  the  fact  that  the  independent 
operator  in  paying  freight  charges  parts 
with  his  money  permanently,  while  in 
the  case  of  the  associated  operator  such 
payment  merely  results  in  a  transfer 
from  one  treasury  to  another  of  the 
same  Interest.     For  instance,  the   Mei^ 
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chants'  &  Manufacturers'  Investment 
Co.  owned  the  capital  stock  of  the  St 
L.  T.  &  E.  Ry.  and  of  the  Donk  Bros. 
Coal  &  Coke  Co.  Eighty  per  cent  of  the 
carrier's  tonnage  was  furnished  by  the 
coke  company,  and  the  bulk  of  the  re- 
mainder, consisting  of  anthracite  from 
the  east,  was  turned  over  to  the  St.  L. 
T.  &  E.  Ry.  at  Bdwardsville,  receiving  a 
division  of  12Hc  for  18  miles,  instead 
of  being  moved  by  the  T.  St.  L.  &  W.  R. 
K.  through  to  East  St.  Louis.  Most  of  the 
anthracite  was  consigned  to  the  coke 
company,  which  compelled  the  division. 
The  profits  of  the  St.  L.  T.  &  B.  R.  R. 
were  39  per  cent  per  annum.  The  St.  L. 
ft  O'P.  Ry..  the  St.  L.  &  O'P.  Coal  Co. 
and  the  W.  Anthracite  Coal  &  Coke  Co. 
were  interrelated  through  a  common 
control  of  stock — 58  per  cent  of  the  ton- 
nage carried  belonging  to  the  coke  com- 
pany. In  1912  its  income  account  showed 
a  surplus  of  174,237  after  paying  a  divi- 
den  of  10  per  cent.  The  Illinois  Co. 
owned  controlling  interests  in  the  L.  & 
M.  Ry.  and  the  Mt  Olive  &  Staunton 
Coal  Co.  ESighty-nine  and  one-half  per 
cent  of  the  carrier's  tonnage  was  fur- 
nished by  the  coal  company.  The  S.  T. 
R  R.  engaged  in  terminal  switching  at 
Springfield,  111.,  was  owned  by  the  same 
interests  which  owned  the  Jones  & 
Adams  Coal  Co.,  which  operates  a  mine 
on  the  line  of  the  S.  T.  R.  R.  The  C. 
&  I.  M.  R.  R  is  controlled  b7  the  Com- 
monwealth Edison  Co.  and  Peabo^  Coal 
Co.  through  Joint  ownership  of  stock. 
The  Edison  Co.  and  F.  S.  Peabody  con- 
trol the  Illinois  Midland  Coal  Co.,  which 
operates  mines  with  an  output  of  over 
500,000  tons  per  annum.  The  C.  Z.  &  6.  R. 
R.  Co.  was  an  industrial  railway,  owned  by 
Joseph  Leiter  and  served  only  the  mine 
of  the  Zeigler  Coal  Co.,  owned  by  the 
L.  Z.  Leiter  estate.  Its  commercial  coal 
shipments  aggregate  400,000  tons  per  an- 
num. Car  Supply  and  Distribution. — 
Practically  all  Illinois  roads  had  some 
definite  plan  of  handling  car-short- 
age situations,  but  the  plans  were  not 
uniform  on  the  several  roads.  Mines 
were  generally  served  on  the  basis  of 
commercial  capacity,  which,  if  fair  meth- 
ods of  determining  relative  mine  capacity 
was  used,  was  a  reasonably  equitable 
basis  for  rating,  but  such  methods  had 
not  always  been  used.  When  the  car- 
riers adjust  their  rules  governing  rat- 
ings and  distribution  in  accordance  with 
In  re  Irregularities  in  Mine  Ratings,  25 
I.  C.  C.  286,  and  Traer  v.  C.  &  A.  R.  R. 
Co..  13  I.  C.  C.  451.  many  irregularities 


will  be  eliminated;  The  A.  T.  &  S.  P. 
Ry.  and  C.  T.  H.  &  S.  E.  Ry.  had  no  pub- 
lished rules  governing  distribution.  All 
mines  on  the  C.  &  N.  W.  Ry.  and  on  the 
C.  I.  ft  L.  Ry.  belonging  to  one  com- 
pany, no  question  of  equitable  distribu- 
tion arose.  The  M.  P.  Ry.  and  St.  L.  I. 
M.  ft  S.  Ry.  counted  against  the 
mines  all  classes  of  equipment  except 
closed  cars,  cars  for  company  fuel  being 
given  the  preference,  a  privilege  also 
provided  for  by  the  rules  of  the  C.  M. 
ft  St.  P.  Ry.  The  I.  C.  R.  R.  is  the 
largest  coal  carrying  road  in  Illinois.  As 
a  result  of  the  ruling  of  the  Commission, 
In  re  Irregularities  in  Mine  Ratings,  25 
I.  C.  C.  286,  that  all  mines  on  its  tracks 
be  rated  on  an  hourly  production  basis, 
its  regulations  were  revised,  effective 
Jan.  2,  1913.  On  the  C.  R.  I.  ft  P.  Ry.  the 
car  dispatcher  distributed  cars  among 
the  mines  in  proportion  to  the  number 
loaded  by  each  during  the  preceding 
thirty  days;  while  on  the  C.  ft  E.  I.  R. 
R.  mines  were  given  a  daily  rating, 
based,  however,  on  monthly  shipments. 
The  C.  C.  C.  ft  St.  L.  Ry.  did  not  count 
company  coal,  foreign  and  private  cars 
against  mine  ratings;  and  the  V.  R.  R. 
determined  the  rating  by  taking  the 
average  output  of  each  mine  on  days  in 
the  calendar  month  when  it  received  a 
full  supply  of  cars  and  operated  with- 
out interruption.  The  C.  6.  ft  Q.  R.  R. 
took  the  average  loading  of  each  mine 
for  ten  consecutive  days  when  the  mine 
operated  full  time,  adding  20  per  cent 
for  expansion.  On  the  C.  ft  A.  R.  R. 
all  available  equipment,  including  com- 
pany fuel,  private  and  foreign-consigned 
cars,  was  placed  at  the  mines  to  which 
billed,  but  counted  against  these  ratings. 
Neither  the  Wabash  R.  R.  nor  the  L.  ft 
M.  Ry.  had  any  fixed  rules  of  car  dis- 
tribution. On  the  S.  Ry.  cars  were  dis- 
tributed according  to  commercial  and 
physical  capacity  after  deducting  the 
number  needed  for  company  fuel.  On 
the  B.  ft  O.  S.  W.  Ry.  ratings  were  based 
on  highest  average  daily  shipment  of  all 
mines  of  an  operator  for  one  month  dur- 
ing the  preceding  period  of  full  car  sup- 
ply. The  E.  J.  ft  E.  R.  R.  had  not  been 
troubled  with  car  shortage  for  some 
years.  The  C.  P.  ft  St.  L.  Ry.  and  T.  P. 
ft  W.  Ry.  distributed  on  a  percentage 
plan,  based  on  the  actual  minimum  out- 
put under  normal  conditions.  On  the  M. 
ft  St.  L.  Ry.  all  cars,  including  company 
fuel,  private,  and  foreign  consigned, 
were  counted  against  the  mines  receiv- 
ing them.    The  St.  L.  ft  B.  E.  Ry.  had 
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always  been  able  to  supply  require- 
ments. On  the  E.  St.  L.  &.  S.  Ry.  mines 
were  supplied  with  cars  on  basis  of  rela- 
tive capacity,  while  the  L.  &  N.  R.  R. 
rated  mines  according  to  their  actual 
dally  loading  capacity.  Remedy  for 
Evils. — The  Commission  believed  It  im- 
portant that  the  public  business  of 
transportation  be  clearly  separated 
from  private  business,  that  railroads 
be  prohibited  from  furnishing,  di- 
rectly or  indirectly,  capital  or  loans  to 
private  enterprises;  that  they  be  pro- 
hibited from  extending  the  use  of  their 
credit  for  the  benefit  of  private  Individu- 
als or  companies;  and  that  the  com- 
modities clause  be  enforced  and  ex- 
tended to  all  traffic.  Harrlsburg  Coal 
Districts. — ^This.  the  principal  coal  pro- 
ducing area  in  southern  Illinois,  is  trav- 
ersed by  the  C.  C.  C.  &  St.  L.  Ry.,  and 
served  to  a  limited  extent  by  the  I.  C.  R. 
R.  and  the  L.  &  N.  R.  R.  The  field  produced 
from  300  to  500  cars  of  coal  dally.  Big 
Four  Coal  Lands. — ^Wlth  the  rebuilding 
of  the  Cairo  division  of  the  G.  C.  C.  &  St. 
L.  R.  R.  to  develop  the  Harrlsburg  dis- 
trict, that  carrier  purchased  about  23.000 
acres  of  coal  lands  and  mineral  rights 
In  that  locality.  The  plan  originated 
with  W.  C.  Brown,  vice-president  at 
Chicago,  who  placed  S.  W.  McCune.  a 
personal  acquaintance,  and  C.  P.  Hewitt, 
his  brother-in-law.  In  charge  of  the  drill- 
ing tests.  The  latter  was  given  a  commis- 
sion of  $5  per  acre  on  lands  purchased, 
which  he  divided  with  McCune,  each 
earning  about  125.000  per  year  by  the 
arrangement,  besides  which,  by  false 
vouchers  and  other  devices,  pilfering  the 
funds  of  the  C.  C.  C.  &  St.  L.  R.  R. 
in  a  number  of  ways.  Saline  County 
Coal  Co. — ^Thls  company,  with  the 
O'Oara  Coal  Co.,  the  main  operators  In 
the  Harrlsburg  district,  was  formed  in 
1907  as  successor  to  the  Davenport  Coal 
Co.  The  Davenport  stock,  originally 
$25,000,  was  bought  up  by  Brown,  Mc- 
Cune, Hewitt  and  C.  E.  Schaff,  and  so 
manipulated  that  on  an  investment  of 
less  than  $75,000  they  realized  $358,125. 
Though  Brown's  holdings  were  small  at 
the  time  of  the  hearing,  he  had  from  the 
first  been  intimately  associated  with  the 
OGara  Coal  Co.  through  relatives  and 
friends.  T.  J.  O'Oara  organized  this  com- 
pany with  the  assistance  of  Brown,  who 
Interested  James  Kerr  and  J.  6.  Russell, 
eastern  capitalists.  Kerr  and  Russell 
underwrote  $1,000,000  of  bonds  and 
Brown  $500,000.  Brown  received  $150.- 
000  in  stock  for  his  services  in  promot- 


ing the  enterprise.  He  disposed  of  all 
of  his  holdings  prior  to  1907.  Various 
N.  T.  C.  officers  subscribed  for  bonds 
underwritten  by  Brown,  aggregating 
$197,500,  while  another  subscrined  for 
$100,000  underwritten  by  Kerr.  « While 
with  but  two  exceptions  N.  T.  C.  officials 
had  no  financial  interest  in  securities  of 
the  coal  company  at  the  time  of  hearing:, 
that  company  had  from  the  time  it  be- 
gan shipping  coal  been  a  preferred  in- 
stitution on  the  N.  Y.  C.  Lines.  As 
showing  this,  the  N.  Y.  C.  Lines  per- 
mitted freight  charges  to  accumulate  to 
the  extent  of  $500,000,  advanced  the 
O'Gara  company  large  sums  on  poor  se- 
curity, prepaid  its  bUls  for  fuel  coal,  ex- 
tended credit  on  freight  charges  without 
Interest  or  security,  protected  its  con- 
tracts when  it  was  temporarily  short  of 
coal,  solicited  business  for  the  coal  com- 
pany, paid  It  more  than  the  market 
price  for  fuel  coal,  permitted  the  use  of 
false  point  of  origin  on  billing  to  de- 
ceive the  coal  company^s  customers  as 
to  origin  of  coal,  permitted  false  billing 
as  to  destination,  that,  by  cutting  the  N. 
Y.  C.  division  of  the  through  rate,  the 
coal  company  might  compete  with  oper- 
ators shipping  on  lower  freight  rates, 
and  gave  the  O'Gara  Co.  a  rebate  of  $60.- 
000.  Tentative  Plans  of  Consolidation. 
— The  consolidation  of  all  coal  proper- 
ties In  the  Harrlsburg  district  has  been 
contemplated,  the  plan  being  for  the 
Chicago  &  Harrlsburg  Coal  Co.,  owned 
by  the  C.  C.  C.  &  St.  L.  R.  R.,  to  issue 
bonds  guaranteed  by  the  latter,  and  pur- 
chase its  coal  lands  and  the  Saline  Coun- 
ty Coal  Co.  and  O'Oara  Coal  Co.  mines 
and  lands.  This  Is  a  use  of  railroad 
credit  for  the  private  ends  of  favored  in- 
dividuals, deserving  the  severest  con- 
demnation. Coal  and  Oil  Investigation, 
31  I.  C.  C.  193. 

(h)  No  public  service  corporation 
may  rightfully  use  corporate  funds  to 
promote  a  political  cause  or  support  a 
political  candidate  or  party.  A  corpora- 
tion as  such  has  no  political  principles 
to  maintain,  no  political  candidates  to 
support.  The  revenues  of  a  public  serv^ 
ice  corporation  are  for  the  most  part  de- 
rived from  the  exercise  of  the  right  dele- 
gated to  it  by  the  sovereign  power  to 
tax  the  public  by  fixed  rates  established 
in  accordance  with  law.  Shippers  and 
the  public  may  be  presumed  to  be  divided 
politically.  Corporate  revenue  derived 
from  men  of  one  political  conviction  can- 
not be  used  to  support  the  fortunes  of  a 
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candidate  or  party  of  contrary  political 
principlet  and  betides,  corporate  funds 
cannot  be  used  for  other  than  corporate 
purposes.  The  state  Itself  may  not  use 
public  funds  for  purposes  other  than 
those  prescribed  by  law;  and  no  creature 
of  the  state  can  assert  power  of  which 
the  state  itself  is  devoid,  to  use  money 
derived  from  a  tax  on  shippers  and 
travelers  to  promote  the  interests  of  any 
political  party.  Financial  Investigation 
of  the  N.  T.  N.  H.  ft  H.  R.  R.  Co..  31  I. 
C.  C.  82,  61. 

(1)  The  practice  of  one  man  serving 
on  many  boards  of  directors  cannot  be 
too  strongly  condemned.  He  may  be 
thoroughly  honest  in  his  relations  with 
each  corporation,  but  it  is  not  practicable 
for  him  to  give  the  stockholders  of  each 
the  full  benefit  of  his  ability  and  energy, 
when  he  can  afford  only  a  small  fraction 
thereof  to  each.  A  director  should  be  an 
active,  not  passive,  force.  He  should  un- 
derstand the  affairs  of  the  corporation  to 
which  he  gives  the  prestige  of  his  name, 
at  least  to  the  extent  of  knowing  the  in- 
tegrity of  its  designs  and  the  absence  of 
law-breaking  methods  in  its  operation, 
and  he  should  not  accept  positions  which 
he  cannot  so  fill.  Financial  Investiga- 
tion of  N.  Y.  N.  H.  &  H.  R.  R.  Co.,  31  I. 
C.  C.  32,  66. 

(j)  The  use  of  dummy  individuals  and 
dummy  devices  are  but  feeble  and  futil^ 
devices,  and  the  use  of  them  by  a  rail- 
way company  indicates  a  low  state  of 
financial  morality.  Financial  Investiga- 
tion of  N.  T.  N.  H.  ft  H.  R.  R.  Co.,  31  I. 
C.  C.  32,  60. 

(k)  In  compliance  with  the  resolution 
of  the  Senate  of  Feb.  7,  1914,  the  Com- 
mission made  its  report  on  the  financial 
transactions  of  the  N.  T.  N.  H.  ft  H.  R.  R. 
Co.,  as  to  what  became  of  its  funds  in- 
vested in  various  enterprises  as  men- 
tioned in  the  New  England  Investigation^ 
27  I.  C.  C.  560,  the  liability  of  its  officers 
to  criminal  prosecution  therefor,  whether 
such  funds  could  be  recovered  under  ex- 
isting law,  and  what  legislation  was  nec- 
essary to  prevent  a  recurrence  of  similar 
transactions.  The  Commission  experi- 
enced great  difficulty  In  making  the  in- 
vestigation, but  the  evidence  disclosed 
that  the  company  had  over  300  subsidiary 
corporations,  largely  created  to  circum- 
vent the  law  and  that  the  management 
of  the  company  had  constituted  one  ot 
the  most  glaring  instances  of  maladmin- 
istration in  the  history  of  American  rail- 


roading. In  1903  its  capitalization  was 
193,000,000,  in  1918  it  was  $417,000,000, 
and  1204,000,000  of  the  increase  had  been 
expended  in  operations  outside  its  rail- 
road sphere.  By  this  means  it  had  ac- 
quired a  monopoly  of  competing  steam- 
ship lines  and  trolley  systems  and  prac- 
tically monopolised  the  freight  and  pas- 
senger business  in  five  states.  The  New 
Yortc,  Westchester  ft  Boston  Ry.  Co.~ 
The  securities  of  this  road,  only  18.03 
miles  long  and  paralleling  the  N.  T.  N. 
H.  ft  H.  R.  R.,  were  purchased  without 
the  knowledge  of  the  board  of  directors 
and  the  line  built  at  a  cost  of  $36,434,- 
173.25.  The  validity  of  the  franchise  be- 
ing in  question,  $1,624,072.77  more  was 
expended  for  corruption  purposes,  and 
covered  by  transfer  to  the  N.  T.  N.  H.  ft 
H.  R.  R.  of  30,481  worthless  shares  of 
the  N.  T.  W.  ft  B.  *R.  R.  This  line  when 
completed  constituted  a  drain  on  the  N. 
T.  N.  H.  ft  H.  R.  R.  to  the  extent  of 
$1,250,000  per  annum.  HBLrD,  that  the 
blame  rested  squarely  on  the  shoulders  of 
the  directors  of  the  N.  T.  N.  H.  ft  H.  R. 
R.,  all  of  whom  were  alike  culpable  and 
responsible  to  the  stockholders.  Rhode 
island  Trolleys. — To  acquire  control  of 
the  trolley  lines  of  Providence  operated 
by  the  Rhode  Island  Co.,  and  represent- 
ing a  cash  investment  of  only  $9,686,500, 
the  N.  T.  N.  H.  ft  H.  R.  R.  expended 
$24,362,886.41,  and  also  guaranteed  the 
debenjbures  of  the  Providence  Securities 
Co.,  amounting  to  $19,899,000.  The  re- 
sulting loss  to  the  N.  T.  N.  H.  ft  H.  R.  R. 
was  $648,680  per  annum.  This  deal  was 
put  through  by  the  president  of  the  com- 
pany, the  board  of  directors  assenting. 
The  Steamship. — The  steamship  lines 
plying  between  the  larger  cities  served 
by  the  N.  Y.  N.  H.  ft  H.  R.  R.  were  ac- 
quired to  stifie  water  competition;  total 
cost  $24,772,416.78,  though  the  properties 
were  acquired  by  means  of  dummy  com- 
panies, officers  and  directors.  Steamers 
"Yale"  and  Harvard."— Desiring  to  elim- 
inate these  steamers  from  competition  in 
New  England  passenger  traffic  and  secure 
control  of  certain  freight  steamers  and 
wharf  property  in  Boston,  all  owned  by 
the  Metropolitan  S.  S.  Co..  the  general 
counsel  of  the  N.  T.  N.  H.  ft  H.  R.  R.  ef- 
fected their  transfer  to  the  latter  through 
a  series  of  dummy  companies,  whose  of- 
ficers knew  nothing  of  the  purpose  for 
which  they  were  being  used.  Boston  ft 
Maine  R.  R. — This  line,  capitalized  at 
$31,000,000.  and  with  a  debt  of  $34,000,000, 
had  paid  substantial  dividends  for  more 
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than  50  years.  The  N.  Y.  N.  H.  &  H.  R. 
R.,  through  its  subsidiary,  the  New  Eng- 
land NaT.  Co.,  purchased  65,000  of  its 
shares  from  the  American  Express  Co. 
With  this  stock  other  stock  of  the  B. 
&  M.  R.  R.  was  gathered  in  by  the  N. 
B.  Nav  Co.  until  the  N.  Y.  N.  H.  & 
H.  R.  R  had  a  controlling  interest. 
This  move  having  been  declared  illegal 
in  Atty.  Gen.  v.  N.  Y.  N.  H.  &  H.  R.  R. 
Co.,  198  Mass.  431,  the  company  began  a 
series  of  shifts  and  evasions  by  which 
the  stock  w^s  passed  through  a  number 
of  friendly  companies,  all  the  while  being 
financed,  owned  and  controlled  by  the  N. 
Y.  N.  H.  &  H.  R.  R,  which  finally  placed 
its  own  officers  in  charge  and  selected  the 
directors  of  the  B.  &  M.  R.  R.  Immedi- 
ately the  stock  of  the  latter  began  to 
depreciate.  The  N.  T.  N.  H.  &  H.  R.  R 
had  secured  control  of  the  B.  &  M. 
R  R.  without  any  expenditure  of  money, 
merely  exchanging  its  stock  for  that 
of  the  latter.  The  Billard  Transac- 
tion*.—The  N.  Y.  N.  H.  &  H.  R.  R.  be- 
ing required  by  the  decision  of  the  Mas- 
sachusetts Court  to  divest  itself  of  the 
B.  &  M.  R.  R.  stock  held  through  the 
New  England  Nav.  Co.,  arranged  for  its 
purchase  by  Mr.  Billard,  one  of  its  stock- 
holders. This  man  was  worth  perhaps 
130,000,  and  the  transfer  involved  the 
raising  of  $13,743,500.  Two  companies 
were  organized  by  the  general  counsel 
of  the  N.  Y.  N.  H.  &  H.  R  R.,  the  Billard 
Co.  and  the  Boston  R  R  Holding  Co.,  and 
the  stock  of  the  B.  ft  M.  R.  R.  trans- 
ferred to  the  latter  through  the  Billard 
Co.,  the  N.  Y.  N.  H.  ft  H.  R.  R.  furnish- 
ing all  the  money  to  finance  the  transac- 
tion. The  effect  was  to  get  the  stock 
once  more  openly  under  the  control  of 
the  N.  Y.  N.  H.  ft  H.  R.  R.  The  Billard 
Co.  was  a  mere  dummy,  all  but  20  shares 
of  its  stock  being  owned  by  the  N.  Y.  N. 
H.  ft  H.  R.  R.  Mr.  Billard  then  burned 
his  books  and  papers.  Though  he  had 
not  invested  a  dollar,  he  and  his  friends 
realized  |2,748,700  on  the  transaction. 
The  New  England  Investment  ft  Security 
Co. — This  company  was  organized  by  the 
N.  Y.  N.  H.  ft  H.  R  R.  in  1906  by  a  dec- 
laration of  trust,  to  take  over  and  hold 
for  that  company  its  Massachusetts  trol- 
ley interests,  all  its  assets  being  pro- 
vided by  the  N.  Y.  N.  H.  ft  H.  R  R.  The 
Security  Co.  was  a  mere  device  to  en- 
able the  N.  Y.  N.  H.  ft  H.  R.  R.  to  hold 
the  stock  of  these  trolley  companies  in 
violation  of  state  law.  HELJ3,  that  suit 
should  be  maintained  by  the  N.  Y.  N.  H. 


ft  H.  R.  R.  to  reduce  to  its  own  posses- 
sion the  assets  controlled  by  the  Secure 
ity  company.  Questionable  Methods  of  In- 
creasing Capital  Stock. — ^Increases  have 
been  effected  by  transferring  assets  from. 
one  subordinate  company  to  another. 
For  instance,  its  steamship  properties, 
worth  111.500,000  and  held  by  the  N.  E. 
Nav.  Co.,  were  transferred  to  the  Con- 
solidated Ry.  Co.  at  120,000,000.  This 
company  was  then  merged  with  the  N. 
Y.  N.  H.  ft  H.  R.  R,  its  stock  being  in- 
creased $30,000,000.  Manipulation  of  Ac- 
counts.—In  1911  the  N.  Y.  N.  H.  ft  H.  R. 
R.  purchased  23,520^  shares  of  the  Rut- 
land R.  R.  Co.  stock  from  the  N.  Y.  C.  ft 
H.  R.  R.  R  for  $2,364,977.15.  No  entry 
therefor  appears  on  the  books  of  the 
company.  But  the  stock  was,  with  a 
check  for  $135,022.86,  delivered  to  the  N. 
E.  Nav.  Co.  in  exchange  for  its  note  for 
$2,500,000;  the  sum  paid  the  N.  Y.  C.  R. 
R.  thus  showing  as  a  cash  advance  to 
the  N.  E.  Nav.  Co.  Similar  irregularities 
in  accounting  occur  in  important  transac- 
tions had  with  J.  P.  Morgan  &  Co.  and  J. 
L.  Billard.  Payments  of  IMvldends  by 
Subsidiary  Companies. — ^It  was  the  prac- 
tice to  shift  the  funds  of  subsidiary  com- 
panies to  show  dividends;  for  instance, 
in  1912  the  N.  Y.  N.  H.  &  H.  R  R.  report- 
ed a  dividend  of  $2,252,500  on  stock  of  the 
N.  B.  Nav.  Co.,  owned  by  it  The  latter 
company  had  at  the  time  but  $192,471.61 
on  hand,  the  balance  of  the  "dividend** 
being  raised  by  giving  the  N.  Y.  N.  H.  ft 
H.  R.  R.  its  note,  receiving  therefor 
$2,000,000  in  cash.  Dummy  Companies. — 
These  were  a  favorite  device  of  the  New 
Haven.  A  young  lady  stenographer  was 
made  president  of  one  of  Its  steamship 
companies;  a  youth  of  21  was  selected  as 
treasurer  of  another  company.  Clerks  and 
irresponsible  persons  were  drawn  upon  to 
supply  the  demand  for  dummies  in  the 
financial  Joy  riding  by  the  management  of 
the  N.  Y.  N.  H.  &  H.  R  R.  Lanie  Pur- 
chases Without  Bids. — The  company  pur- 
chased cars  of  one  Brady,  who  was  ex- 
ceediiigly  generous  to  its  officials,  to  the 
extent  of  $37,000,000,  without  attempting 
to  secure  competition;  and  purchased 
locomotives  from  a  company  in  which  a 
N.  Y.  N.  H.  ft  H.  R.  R.  director  was  also 
director.  Political  Contributors. — ^TheN. 
Y.  N.  H.  &  H.  R.  R.  was  Democratic  in 
Democratic  states  and  Republican  in  Re- 
publican states,  always  endeavoring  to 
"get  under  the  best  umbrella."  Its  con- 
tributions to  campaign  purposes,  $50,000 
in  1900  and  $50,000  in  1904,  were  made 
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through  J.  P.  Morgan  &  Co.  and  Mr.  Mel- 
lon, ItB  president,  and  did  not  appear 
on  the  bookB  of  the  company.  Waste-^ln- 
f6rnnation  of  Value — Loaaes. — ^Losses  to 
N.  Y.  N.  H.  &  H.  R.  R.  atockholdere  oc- 
curred principally  throtfgh  the  acquisi- 
tion of  the  B.  &  M.  R.  R.,  the  N.  T.  W. 
&  B.  R.  R.  and  the  Rhode  Island  trolleys 
stock.  $23,223,725.68  was  lost  through 
the  B.  &  M.  R.  R.  deal,  the  total  loss 
on  the  N.  Y.  W.  &  B.  R,  R.  will  ap- 
proximate $17,000,000,  while  trolley  com- 
pany losses  bring  the  losses  up  to  a 
total  on  the  three  of  $65,871,299.61.  In 
1913  there  were  deficits  of  its  subsidiary 
companies  aggregating  $726,067.70.  It  is 
probable  tbat  the  total  loss  from  waste 
and  mismanagement  will  approach  $90,- 
000,000.  Evil  of  Interlocking  Dlrector- 
atea. — On  the  board  of  the  N.  Y.  N.  H.  & 
H.  R.  R.  there  were  representatives  of 
the  Penn.  R.  R,,  the  N.  Y.  C.  Lines  and 
certain  insurance  interests,  each  of  which 
owned  35,000  shares  of  N.  Y.  N.  H.  &  H. 
R.  R.  stock;  and  directors  who  were 
also  directors  of  the  Standard  Oil  Co., 
the  United  States  Steel  Corporation,  and 
the  Pullman  Co.  Funds  to  Be  Recovered 
on  Behalf  of  the  Stockholders^— HELD, 
that  suit  should  be  instituted  to  recover 
of  Perry  and  Thorne  $303,750,  overpaid 
them  in  commissions,  $1,524,072.77  illegal- 
ly spent  in  obtaining  N.  Y.  W.  &  B.  R.  R. 
franchise  changes,  and  the  $2,748,700  lost 
in  the  Billard  transaction.  Directors  Con- 
acloualy  Tranagreaaing  Anti-monopoly 
Lawa. — ^In  pursuance  of  its  policy  of 
transportation  monopoly  the  N.  Y.  N.  H. 
&  H.  R.  R.  purchased  the  Connecticut. 
Massachusetts  and  Rhode  Island  trol- 
leys, *  steamship  lines,  and  the  B.  & 
M.  R.  R.  in  violation  of  the  federal 
statute,  of  which  the  directors  were 
cognizant.  New  Haven  Monopoly  Coi^ 
rupt^ — ^To  achieve  the  monopoly  sought 
by  the  N.  Y.  N.  H.  &  H.  R.  R.  meant  reck- 
less and  scandalous  expenditures,  at- 
tempts to  control  publio  opinion,  corrup- 
tion of  government,  the  attempt  to  per- 
vert the  political  and  economic  instincts 
of  the  people,  distortion  of  public  opinion, 
bribery  of  officials,  subsidizing  of  news- 
papers and  the  purchase  of  college  pro- 
fessors. Directors  Criminally  Negligent. 
— The  evidence  showed  that  the  directors 
actively  or  passively  acquiesced  in  the 
efforts  of  the  Mellen-Morgan-Rockefeller 
regime  to  the  extent  of  the  domination  of 
the  N.  Y.  N.  H.  A  H.  R.  R.  over  the  entire 
transportation  field  of  New  England.  Di- 
rectors should  be  held  individually  liable 


to  civil  and  criminal  laws  for  the  manner 
in  which  they  discharge  their  trust. 
Subsidiary  Corporatlona  Condemned^ — 
The  N.  Y.  N.  H.  &  H.  had  336  subsidiary 
corporations,  many  of  which  served  no 
purpose  but  an  evil  one.  HELD,  the 
Commission  should  have  the  power  to 
examine  not  only  the  books,  records, 
papers  and  correspondence  of  interstate 
carriers,  but  of  subsidiary  companies  as 
well.  Remedy  In  Public  Conscience  and 
Lawsw— Only  through  exposure  of  wrong- 
doing and  an  awakened  public  conscience 
coapled  with  effective  laws,  will  rail- 
roading be  placed  on  the  high  level  it 
should  occupy.  It  is  essential  to  the  wel- 
fare of  the  nation  that  the  reckless  and 
profligate  financiering  which  has  blighted 
the  N.  Y.  N.  Hi  &  H.  be  ended,  that  there 
may  be  assurance  tbat  the  story  will  not 
be  repeated  with  the  stockholders  of 
other  systems.  Financial  Investigation 
of  N.  Y.  N.  H.  &  H.  R.  R.  Co.,  31  I.  C.  C. 
32. 

(1)  Commission  has  no  jurisdiction 
over  issuance  of  securities  by  railroads. 
Proposed  bond  issue  by  N.  Y.  C.  &  H. 
R.  R.  R.  Co.,  30  I.  C.  C.  147,  152. 

(mn)  Commission  should  have  power 
to  examine  books,  records  and  other  do- 
cuments of  subsidiary  corporations.  Fi- 
nancial Investigation  of  N.  Y.  N.  H.  &  H. 
R.  R.  Co.,  31  I.  C.  C,  32,  70. 

(o)  A  suit  should  be  maintainable 
for  the  fraud  practiced  upon  stockhold- 
ers in  connection  with  the  Billard  Trans- 
actions. Financial  Investigation  of  N. 
Y.  N.  H.  &  H.  R.  R.  Co.,  31  I.  C.  C.  32,55. 

(p)  Corporate  economy  is  not  practi- 
cable where  gifts  and  obligations  arising 
from  friendship  tend  to  obscure  ofilcial 
duty.  Financial  Investigation  of  N.  Y. 
N.  H.  &  H.  R.  R.  Co.,  31  I.  C.  C.  32,  61. 

(q)  No  community  of  interest  be- 
tween large  holders  of  stock  and  small 
investors.  Financial  Investigation  of  N. 
Y.  N.  H.  &  H.  R.  R.  Co.,  31  I.  C.  C.  32.  48. 

(r)  New  Haven  R.  R.  secured  the  B. 
&  M.  R.  R.  in  violation  of  Massachusetts 
laws  and  Federal  antitrust  law.  Finan- 
cial Investigation  of  N.  Y.  N.  H.  &  H. 
R.  R.  Co.,  31  I.  C.  C.   32,  48. 

(s)  Practice  of  one  man  serving  on 
many  boards  condemned.  Financial  In- 
vesUgation  of  N.  Y.  N.  H.  &  H.  R.  R.  Co., 
31  I.  C.  C.   32.  66. 

(t)     All  illegal  disbursements  are  ultra 
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vires.     Financial  Investigation  of  N.  Y. 
N.  H.  &  H.  R.  R.  Co.,  31  I.  C.  C.  82,  67. 

(u)  Use  of  railroad  cre^t  for  private 
ends  of  favored  individuals  should  re- 
ceive severest  condemnation  of  law. 
Coal  and  Oil  Investigation,  31  I.  C.  C. 
193,  241. 

(w)  Railroads  should  be  prohibited 
from  furnishing  loans  to  private  enter- 
prises. Coal  and  Oil  Investigation,  31  I. 
C.  C.  193,  224. 

(w)  Railroads  should  le  prohibited 
from  furnishing  capital  to  private  enter- 
prises. Coal  and  Oil  Investigation,  31 
I.  C.  C.  193,  224. 

(x)  Railroads  should  be  prohibited 
from  extending  use  of  credit  for  benefit 
of  private  individuals  or  companies. 
Coal  and  Oil  Investigation,  31  I.  C.  C. 
193,  224. 

(y)  Practically  entire  railroad  mile- 
age of  country  has  been  constructed 
with  private  capital.  Five  Per  Cent 
Case,  31  I.  C.  C.  361,  3S7. 

(z)  A  Senate  resolution  directing  the 
Commission  to  investigate  the  financial 
and  other  operations  of  the  N.  C.  &  St. 
L.  Ry.  and  the  L.  &  N.  K.  R.  is  not  a 
law  and  does  not  vest  any  authority  in 
the  Commission.  U.  S.  v.  L.  &  N.  R. 
Co.,  35  Sup.  Ct,  363,  366. 

(aa)  A  resolution  authorizing  the 
president  and  directors  of  a  railroad 
company  to  lease  for  such  length  of  time 
and  on  such  terms  as  they  may  deem 
best,  railroad  property,  franchises,  etc., 
of  other  railroad  companies  in  which  the 
company  owns  or  may  own  a  majority 
of  the  capital  stock,  is  manifestly  unfair 
to  the  minority  stockholders  of  subsi- 
diary companies.  Financial  Relations 
Etc.,  L.  &  N.  R.  R.  Co.,  33  I.  C.  C,  168, 
199. 

(bb)  Only  by  the  fullest  publicity  and 
public  supervision  of  stock  and  bond  is- 
snes  may  unauthorised  increases  in  cap- 
ital accounts  of  carriers  be  prevented. 
Financial  Relations,  Etc.,  L.  &  N.  R.  R. 
Co.,  33  I.  C.  C,  168,  172. 

(cc)  In  compliance  with  senate  reso- 
lution 163  of  Nov.  6,  1913,  the  Commis- 
sion instituted  an  investigation  into  the 
affairs  of  the  L.  dc  N.  R.  R.  and  the  N. 
C.  A  St.  L.  Ry.,  and  reported  as  follows  : 
The  L.  &  N.  R.  R.  owned  71.77  per  cent 
of  the  capital  stock  of  the  N.  C.  &  St 
L.  Ry.  and  $65,000  of  its  bonds.  INTER- 
EST OF  THE  L.  &  N.  R.  R.  and  N.  C. 


&  ST.  Lb  RY.  in  other  lines.  The  L.  & 
N.  R.  R.,  which  had  constructed  bat 
585.37  miles  of  road  owned  or  controlled 
7,889.77  miles.  At  least  116,000,000 
shown  in  cost  of  its  road  accounts  cov- 
ered items  which  should  not  have  been 
charged.  In  1880  a  dividend  of  100  per 
cent  was  made  possible  by  arbitrarily 
increasing  the  book  value  of  certain  aa- 
sets.  The  N.  C.  &  St  L.  Ry.  owned  840.- 
20  miles  of  railroad  and  leased  391.03 
miles.  It  had  issued  capital  stock  in  the 
sum  of  $15,984,  787.50  on  which  only  $9,- 
831,840.77  cash  had  been  received.  In 
purchasing  the  capital  stock  of  the 
R.  R.  R.  f or  $186,015  it  had  charged 
to  property  investment  account  $250,- 
143.75,  the  par  value  of  the  stock.  COM- 
PETITION AND  DIVISION  OF  TERRI- 
TORY: The  geographical  relations  of 
these  two  systems  was  such  that  were 
they  separately  controlled  competition 
between  them  would  inevitably  result 
The  L.  ft  N.  R.  R.  had  secured  control  of 
the  N.  C.  ft  St.  L.  Ry.  to  eliminate  ex- 
isting and  prospective  competition  of  the 
latter  from  St  Louis  and  Ohio  River 
crossings  to  Chattanooga,  Tenn.,  and  ul- 
timately to  parts  in  the  southeast  Hav- 
ing secured  control  it  had  used  it  to  ef- 
fect a  contract  with  the  N.  C.  ft  St  L.  re- 
stricting in  its  own  interest  the  soliciting 
and  routing  of  freight  from  certain  terri- 
tory to  Nashville  and  points  south.  Under 
rules  agreed  upon  the  N.  C.  ft  St  L.  Ry. 
contrary  to  its  interest,  refused  to  form 
through  routes  with  independent  lines, 
while  the  L.  &  N.  R.  R.  on  shipments  to 
Carolina  and  Georgia  at  Nashville  turn- 
ed over  all  its  traffic  from  the  river 
crossings  and  beyond  to  the  N.  C.  ft  St 
L.  Ry.,  and  the  latter  turned  over  to  tlie 
L.  &  N.  R.  R.  all  shipments  for  Alabama 
and  western  Florida.  All  possible  com- 
petition between  the  two  lines  was 
eliminated.  Shippers  as  well  as  car- 
riers' employees  were  required  to  ob- 
serve this  division  of  territory.  The  two 
lines  served  the  same  territory,  and 
formed  parts  of  parallel  and  competing 
systems.  N.  &  D.  R.  R.  and  Lewisburg 
ft  N.  R.  R.:  The  former  having  become 
indebted  to  the  L.  ft  N.  R.  R.,  leased  to 
it  its  property  and  franchises  for  999 
years,  in  consideration  of  a  sum  equiva- 
lent to  7%  per  cent  upon  its  stock.  The 
L.  ft  N.  had  acquired  55.7  per  cent  of 
such  stock.  The  entire  stock  of  the 
Lewisburg  ft  N.  R.  R.,  $100,000,  was 
owned  by  the  L.  ft  N.  R.  R.,  which  had 
advanced  $5,637,541.04  for  construction, 
equipment  and  betterments.    The  N.  A 
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D.  R.  R.  and  Lewisburg  &  N.  R.  R.  par- 
alleled each  other  and  were  naturally 
competitiye.  THE  T.  M.  R.  R.,  P.  T. 
ft  A.  R.  R.  and  other  PURCHASED  OR 
LJIASBD  UNES:  The  L.  &  N.  R.  R. 
had  acquired  a  controlling  Interest  In 
over  100  other  railroads.  The  T.  M. — P. 
T.  &  A.  roate  was  naturally  competitive 
with  the  L.  &  N.  R.  R.  between  Paducah 
and  Memphis.  The  T.  M.  R.  R.  before 
its  pnrchase  was  projected  to  Nashville. 
Purchase  of  the  C.  O.  &  S.  W.  R.  R., 
LiouisTille,  Ey.,  to  Memphis,  was  also  at- 
tempted but  declared  illegal  in  L.  &  N. 
R.  R.  ▼.  Kentucky,  )61  U.  S.  677.  On 
purchase  of  the  i«\  &  C.  Ry.,  from  Frank- 
fort, Ky.,  to  Paris,  Ky.,  being  declared 
illegal,  the  Lb  &  N.  R.  R.  made  a  sham 
reconyeyance.  In  connection  with  the 
G.  N.  O.  &  T.  P.  R.  R.  It  competed  for 
traffic  between  Frankfort  and  Cincin- 
nati. The  L.  &  N.  R.  R.  had  leased  the 
Ga.  R.  R.,  A.  &  W.  P.  R.  R.,  and  Western 
Ry.  for  92  years;  in  the  case  of  the  Ga. 
R.  R.,  reducing  the  number  of-competitlve 
routes  between  Ohio  and  Mississippi  riy- 
er  crossings  and  the  south  Atlantic  sea- 
board, and  in  case  of  the  A.  &  W.  P.  R. 
R.  and  Western  Ry.  closing  the  route 
from  Selma  to  the  Mississippi  Valley.  By 
purchasing  the  K.  C.  Ry.,  the  L.  &  N. 
R.  R.  was  enabled  to  establish  a  direct 
route  from  Cincinnati  to  Atlanta  and 
by  purchasing  the  E.  ft  P.  R.  R.,  Louis- 
ville to  Cecilia,  Ky.,  it  eliminated  L.  P. 
ft  S.  W.  R.  R.  competition  between 
Louisville  and  Nashville.  Purchase  of 
the  C.  &  O.  R.  R.,  Springfield  to  Bards- 
town,  Ky.,  projected  to  Louisville  elim- 
inated another  possible  competitor  for 
traffic  out  of  Louisville.  Control  of  the 
N.  O.  M.  &  C.  R.  R.,  from  Middleton, 
Tenn.,  to  Mobile,  was  secured  to  favor 
the  L.  ft  N.  port  of  Pensacola.  The  O. 
ft  N.  Ry.  and  St  L.  ft  S.  E.  Ry.  were 
absorbed  to  prevent  competition  on 
through  traf9c  between  Nashville  and 
the  Ohio  River;  and  the  T.  ft  P.  R.  R., 
projected  from  Knozville  to  Memphis, 
to  discourage  a  real  competitor  from 
entering  the  field.  The  following  short 
lines  were  absorbed  to  prevent  extension 
under  their  charters,  viz;  the  A.  ft  T., 
I.  A.  ft  T.,  M.  T.  ft  A.,  N.  O.  M.  &T.,  P. 
ft  B.,  and  S.  A.  railroads.  TRACKAGE 
PRTVOLEGES  0*ER  iHB  WESTERN 
ft  ATLANTIC  RAILWAY.  The  use  of 
its  tracks  between  Atlanta  and  Chatta- 
nooga, distance  136  miles,  by  the  L.  ft 
N.  R.  R.,  and  the  N.  C.  ft  St  L.  Ry.  did 
not  restrict  competition,  there  being 
three  other  available  routes  of  154,  243, 


and  157  miles;  but  the  L.  ft  N.  R.  R. 
used  the  tracks  in  direct  competition 
with  the  N.  C.  ft  St  L.  Ry.  the  lessee, 
from  which  it  had  secured  trackage 
rights,  and  took  advantage  of  the  latter 
by  constructing  warehouses  at  Atlanta, 
to  which  the  N.  C.  ft  St  L.  Ry.  was  de- 
nied access.  RESTRAINT  OF  COMPE- 
TITION BY  CONTROL  OF  TERMI- 
NALS. The  L.  ft  N.  R.  R.  and  the  N. 
C.  ft  St  L.  Ry.  owned  terminals  at  Nash- 
ville, Tenn.,  the  L.  ft  N.  R.  R.  at  Knoz- 
ville and  ClarksvlUe,  Tenn.,  and  the  N. 
C.  ft  St  Lu  R.  R.  at  Chattanctoga.  At 
the  latter  point,  reciprocal  switching  was 
in  effect  on  both  competitive  and  non- 
competitive carload  freight;  at  Nash- 
ville, this  privilege  permitted  between 
the  L.  ft  N.  R.  R.  and  the  N.  C.  ft  St 
L.  Ry.  was  not  accorded  on  T.  C.  R.  R, 
competitive  traffic.  (City  of  Nashville  v. 
Lu  ft  N.  R.  R.  83  L  C.  C,  76),  at  Knox- 
viUe  the  L.  ft  N.  R.  R.  and  the  S.  Ry. 
did  switch  reciprocally  on  competitive; 
and  a  like  situation  existed  between  the 
L.  ft  N.  R.  R.  and  the  T.  C.  R.  R.  at 
ClarksvlUe.  RESTRAINT  OF  COMPE- 
TITION BY  STEAMBOAT  LINES.  By 
according  preferential  treatment  to  the 
Ryman  line  on  the  Cumberland  River, 
Nashville,  Tenn.,  to  Bumside,  Ky.,  de- 
nied to  the  Nashville  Packet  Co.,  the 
L.  ft  N.  R.  R.  had  deprived  the  latter  of 
all  through  traffic  on  lumber  to  Louis- 
ville. It  had  also  attempted  to  drive 
the  St  Louis  ft  Tennessee  River  Packet 
Co.  from  the  Tennessee  River  by  finan- 
cing a  river  line.  The  L.  ft  N.  R.  R.  had 
accorded  through  rates  to  the  Tenn. 
Riv.  Nav.  Co.,  operating  on  the  Tennes- 
see River  between  Chattanooga  and  De- 
catur, while  denying  them  to  the  Deca- 
tur Nav.  Co.  (Decatur  Nav.  Co.  v.  L.  ft 
N.  R.  R.,  31  L  C.  C.  281) ;  and  influenced 
the  C.  &  E.  I.  R.  R.  to  withdraw  propor- 
tional rates  between  Chicago  and  the 
Ohio  River,  extended  to  the  Chattanooga 
Packet  Co.  operating  between  Chatta- 
nooga and  Paducah.  m  the  same  way, 
the  L.  ft  N.  R.  R.  had  crushed  competi- 
tion on  the  Alabama  River  between 
Montgomery  and  Mobile  by  according 
special  privileges  to  certain  steamboat 
lines,  and  to  prevent  the  establishment 
of  competitive  rates  on  the  Green  and 
Barren  rivers  it  had  aided  the  Evans- 
ville  ft  Bowling  Green  Packet  Co.  in 
preventing  the  establishment  of  com- 
peting water  lines.  RESTRICTION  OF 
COMPETITION  BY  CONTROL  OF 
PORT   FACILITIE«:     The  L.   ft   N.  R. 
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R.  served  the  ports  of  New  Orleans,  Mo- 
bile and  Pensacola.     But    at  New    Or- 
leans, most  of  the  water  frontage  was 
controlled  by  the  state     of     Louisiana 
which  through  the  P.  B.  R.  R.  provided 
equal  facilities  for  all;  at  Mobile  it  was 
shared  by  the  L.  &  N.  R.  R.,  S.  Ry.  M. 
&  O.  R.  R.,  N.  O.  M.  &.  C.  R.  R.,  and  a 
private  dock;    while  at  Pensacola,   the 
L.  &  N.  R.  R.  owned  the  only  docks  and 
wharves   suitable   for   berthing     steam- 
ships.   Hence  it  applied  its  regulations 
so  as  to  retard  export  shipments  routed 
via  New  Orleans  and  Mobile,  in  the  lat- 
ter case  in  particular,  (1)     by    delajring 
the  issuance  of  through  bills  of  lading  on 
shipments  of  cotton,  (A)  by  declining  to 
issue  through  bills    of  lading   on   cotton 
originating   at  stations  south  of  Montgom- 
ery,  and  (3)  by  demanding   collection   of 
inland  freight  charges  on  shipments  of 
cotton  at  the  time  orders  were  issued  for 
it  to  be  switched  to  the  docks  for  load- 
ing.   The  storage  space  of  the  L.  &  N. 
R.  R.  at  Pensacola  was  but  80,000  sq. 
ft,  as  compared  with  a  total  capacity 
of  783.426  sq.  ft  at  Mobile  and  2,642,689 
sq.  ft.  at  New  Orleans.    The  L.  &  N.  R. 
R.  owned  the  entire  capital  stock  of  the 
Gulf  Transit  Co.,  and  expeditions  hand- 
ling at  Pensacola  was  contingent  upon 
shipping    via    that   line.      EXCLUDING 
COMPETITION  THROUGH     RBCIPRO- 
'  CAL  AGREEMENTS.     The  L.  &  N.  R. 
R.  and  its  subsidiaries  entered  into  the 
following  contracts:     With  the  L.  C.  & 
L.  Ry.,  that  it  should  not  be  a  party  to 
any  through   rates   on   traffic     between 
Louisville,   Ky.,  on  the   one   hand,   and 
Danville,  Ky.,  and  points  south  thereof, 
on  the  other;  with  the  C.  N.  O.  &  T.  P. 
Ry.,  the  A.  G.  S.,  the  N.  O.,  N.  E.  and  the 
V.  &  M.  railroads,  that  each  side  was  to 
withdraw  through  rates  between  Cincin- 
nati, Lexington,  Louisville,  and   Mobile 
and  New  Orleans  on  shipments  via  the 
lines  of  the  other  side;  with  the  E.  T. 
V.  &  G.  R.  R.,  whereby  the  latter  for  fa- 
vors received,  was  not  to  construct  any 
extension  to  Mobile  or  New     Orleans; 
with  the  C.  N.  O.  &.  T.  P.,  that  neither 
it  nor  the  L.  &  N.  R.  R.  should  construct 
any  line  between  Louisville     and     any 
point  on  the  line  of  the  C.  N.  O.  &  T.  P. 
between   Cincinnati   and     Chattanooga; 
with  the  Western  Ry.  of  Ala.,  that  for  fa- 
vor accorded  it  would  not  compete  for 
busines  between  Montgomery  and  B.  S. 
ft  N.  O.  stations;  with  the  Western  Ry. 
of  Ala.  and  the  A.  &  W.  P.  that  their  pas- 
senger business  destined  to    the  south- 
west should  be  ticketed  over  the  L.  &  N. 


R.  R.  from  Montgomery.     The  result  of 
these  various  agreements  was  to  exclude 
railroad  competition  from  most  of  Ten- 
nessee and  much  of  Kentucky  and  Ala- 
bama.    RELATIONS  OF  THE  L.  &  N. 
and  A.  C.  L.  RAILROADS.     The  AUant- 
ic  Coast  Line  Co.,  a  holding  company, 
owned  no  stock  in  the  L.  &  N.  R.  R.;  but 
the  A.  C.  L.  9.  R.  Co.,  owned  $36,720,000 
or  51  per  cent  of  the  171,917,920,  of  its 
outstanding  capital  stock!    Prior  thereto 
the  holding  company  had  indirectly  con- 
trolled the  L.  &  N.  R.  R.  through  owner- 
ship of  53  per  cent  of  the  stock  of  the 
A.  C.  L.  R.  R.;   but  its  interect  in  the 
latter  was  reduced  to  27  per  cent  after 
beginning  of  the  Commission's  investi- 
gation.   However,  it  appeared  that  Wal- 
ters, Jenkins,  and  Newcomer,  officers  of 
the  holding  company,  owned  individually 
17  per  cent  of  the  stock  of  the  A.  C.  Li. 
R.  R.  and  controlled,  by  proxy,  from  21 
to  32  per  cent  more.    The  Lb  ft  N.  R. 
R.  and  the  A.  C.  L.  R.  R.  were,  to  a    cer- 
tain extent  competitive  on    traffic     be- 
tween the  Ohio  River  and  the  southeast; 
but  common  control  restricted  competi- 
tion on  traffic  to  Charleston,  S.  C,  and 
Wilmington,     N.     C.     CONTRIBUTION 
FOR   POLITICAL   AND   LEGISLATIVES 
PURPOSES:     Between  1906  and     1914 
the  L.  &  N.  R.  R.  expended  |82,596.89  to 
maintain  i>olitical  campaigns,  and  subsi- 
dize newspapers;  the  |23,274.41  to  main- 
tain  political   and     legislative     agents, 
and  $59,322.48  to  subsidize  the  press.    It 
assisted  in  organizing  the  Tenn.  R.  R. 
Assn.   and  contributed     $120,198.44     to- 
ward its  support.    It  also  issued  voucti- 
ers  for  $362,722.30  for  "special"  services 
and  expenses,  the  exact  nature  of  whicli 
was  not  disclosed.     The  N.  C.  &  St.  Li. 
R.  R.  expended  $12,993.73,  of  which  $13,- 
137.23  was  for  maintaining  political  and 
legislative  agents  and  $856.50  for  creat- 
ing public  sentiment;  besides  $599,668.92 
for  purposes  not  disclosed.    The  N.  C.  & 
St  L.  Ry.  contributed  $336,849.42  to  the 
Tenn.  R.  R.  Assn.    Both  lines  expended 
$47,767.98  in  a  suit  to  prevent  the  city  of 
Nashville  from  aiding  the  construction  of 
the  T.  C.  R.  R.  FREE  PASSES  were  re- 
ported on  in  a  preliminary  report,  re- 
ported in  31  I.  C.  C,  261.     INCIDENTS 
OP  THE  INVESTIGATION.     The  L.   A 
N.  R.  R.  and  the  N.  C.  &  St  L.  Ry.  re- 
fused the  Commission's  investigators  ac- 
cess to  their  correspondence  files,  the 
former  also  refusing  to  submit  for  ex- 
amination any  accounts  made  prior  to 
1906.        The      Commission      lAiereapon 
brouc^t  mandamus,  which  was  dismissed 
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by  the  federal  dlBtrict  court  and  appeal 
taken  to  the  supreme  court.  Financial 
Relations,  Etc.,  L.  &  N.  R.  R.  Co.,  33  I. 

FLOATAGE. 

(a)  The  handling  of  freight  by  car 
float  and  by  lighter  differs  materially. 
Chicago  Lighterage  Charges,  28  I.  C.  C. 
390,  394. 

(b)  The  terminal  floating  service  at 
New  York  having  been  adopted  by  the 
railway  companies  many  years  ago  as 
the  natural  and  necessary  recognition 
of  the  physical  conditions,  is  now  to  be 
considered  as  much  a  part  of  the  trans- 
portation service  of  the  carriers  as  the 
service  rendered  on  their  rails.  Lighter- 
age and  Storage  Regulations  at  New 
York,  35  I.  C.  C.  47,  52. 

FOLLOW-LOT  SHIPMENTS 
See    Classification,    §21. 

FOREIGN    COMMERCE. 

I.     CONTROL   AND   REGULATION. 
§!4«  In  general. 

§1.    Jurisdiction  of  Commission. 
§2.    Determination  of  status. 

CROSS  REFERENCES 
See  Bilis  of  Lading,  §6  (b); 
Common  Carrier,  §614  Wt 
Demurrage,  §15  (g);  Export 
Rates  and  Facilities;  Loss  and 
Damage,  §6  (I);  Overcharges, 
(s);  Through  Routes  and 
Joint  Rates,  §22   (k). 

I.     CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 

§1/^.  In  General. 

(a)  The  Carmack  amendment  does 
not  apply  to  foreign  commerce;  and  a 
railroad  whose  bills  of  lading  expressly 
provide  that  they  are  issued  on  behalf 
of  its  own  lines  only,  and  as  agent  for 
its  connections,  but  without  Joint  liabil- 
ity, cannot  be  held  for  the  failure  of  a 
connecting  steamship  line  to  accept  a 
shipment  for  transportation.  Hamlen  & 
Sons  V.  L  C.  R.  R.  Co.,  212  Fed.  324,  327. 

§1.    Jurisdiction  of  Commission. 

See   Interstate     Commerce  Com- 
mission, I. 

(a)  The  Commission  has  Jurisdiction 
over  traffic  from  a  point  in  the  United 


States  to  a  point  in  Canada,  and  may  act 
upon  American  carriers  to  a  certain  ex- 
tent as  to  the  rates  involTed;  but  it  is 
doubtful  if  it  can  require  American  lines 
to  establish  and  maintain  for  the  future 
a  rate  to  Canadian  points.  Rates  on 
Soda  Ash  and  Other  Commodities.  28  I. 
C.  C.  613,  614. 

(b)  Foreign  and  domestic  traffic 
when  carried  from  same  port  to  same 
destination  is  not  ''like  kinds."  Louisi* 
ana  Sugar  Planters'  Assn.  y.  I.  G.  R.  R. 
Co..  31  I.  C.  C.  311,  318. 

(c)  Section  1  of  the  Act  includes 
shipments  to  and  from  a  foreign  coun- 
try. It  would  be  difficult  to  use  lang- 
uage more  unmistakably  significant  that 
Congress  had  in  view  the  whole  field  of 
commerce  (except  commerce  wholly 
within  a  state)  as  well  as  that  between 
the  states  and  territories  as  that  going 
to  or  from  foreign  countries.  Applica- 
tion S.  P.  Co.  in  re  Operation  S.  S.  Co., 
32  I.  C.  C,  690,  697. 

§2.     Determination  of  Status. 

See  Interstate  Commerce,  I. 

(a)  Complainant  assailed  the  domestic 
rate  of  15c  per  100  lbs.  charged  on  ship- 
ments of  clean  rice  in  carloads  from  Lake 
Charles,  La.,  to  Port  Arthur,  Tex.,  as  un- 
reasonable. At  the  same  time  defendants 
published  a  lO-cent  rate  on  clean  rice, 
when  for  export  or  coastwise  des^nation, 
and  the  shipments  in  question  were  in 
fact  later  shipped  to  Porto  Rico.  But 
there  were  no  notations  on  the  bills  of 
lading  to  Port  Arthur  to  Indicate  that 
they  were  other  than  domestic  ship- 
ments. Upon  arrival  at  Port  Arthur  the 
freight  charges  were  paid  without  ob- 
jection at  the  domestic  rate,  and  the  rice 
unloaded  into  complainants'  mill.  There 
they  were  double  sacked  and  stored  for 
a  time  before  being  exported.  At  the 
time  of  shipment  complainant  was  not 
aware  of  the  existence  of  the  export  rate. 
HELD,  that  the  export  rate  having  been 
in  effect  more  than  six  months,  com- 
plainant was  charged  with  notice  thereot 
The  mere  intention  on  the  part  of  a 
shipper  to  export  his  traffic,  unaccom- 
panied by  any  outward  indication  that 
the  traffic  is  in  fact  for  export,  is  not 
sufficient  to  stamp  it  as  foreign  com- 
merce. Reparation  denied  and  complaint 
dismissed.  Port  Arthur  Milling  Co  v.  T. 
&  S.  F.  Ry.  Co.,  28  L  C.  C.  697. 

(b)  The  character  of  the  commerce, 
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not  its  mere  accidents,  must  determine 
whether  a  shipment  is  local  or  foreign. 
But  the  mere  intention  of  the  shipper  to 
e::port  his  traffic,  unaccompanied  by  any 
circumstance  or  outward  indication  that 
the  traffic  is  in  fact  for  export,  is  not  suf- 
ficient to  stamp  it  as  foreign  commerce. 
Port  Arthur  Milling  Co.  v.  T.  S.  F.  Ry. 
Co.,  28  I.  C.  C.  697,  700. 

(c)  Shipments  of  lumber  on  local 
bills  of  lading  between  points  in  same 
state  destined  from  beginning  for  ex- 
port are  foreign  and  not  intrastate  com- 
merce. Curry  &  Whyte  Co.  v.  D.  &  I. 
R.  R.  Co..  32  I.  C.  C,  162,  171. 

(d)  It  is  nature  of  the  tinffic  and  not 
its  accidents  which  determines  whether 
it  is  intrastate  or  foreign.  Curry  & 
Whyte  Co.  ▼.  D.  &  I.  R.  R.  Co.,  32  I.  C. 
C,  162,  171. 

(e)  The  character  of  foreign  traffic 
is  not  determined  by  the  billing  but  by 
the  fact  that  at  the  point  of  origin  it  is 
destined  for  a  foreign  port  and  is  taken 
up  by  intervening  common  carriers. 
Shipments  on  local  bills  of  lading  des- 
tined from  the  beginning  for  export  are 
foreign  commerce.  This  common  ar- 
rangement does  not  depend  upon  the  es- 
tablishment of  a  through  route,  or  the 
issue  and  recognition  of  a  through  bill 
of  lading,  but  may  be  otherwise  mani- 
fested. That  there  is  an  arrangement 
by  which  it  is  to  be  carried  as  foreign 
freight  is  eyidencad  by  the  conduct  of 
each  of  the  carriers.  That  foreign 
freight  originating  in  the  United  States 
is  sent  to  a  port,  taken  by  steamship  to 
the  Panama  Canal,  there  unloaded  and 
taken  up  by  a  foreign  ship  and  carried 
to  destination,  constitutes  foreign  com- 
merce; and  the  agents  that  carry  it  are 
agents  of  foreign  commerce  to  the  ex- 
tent of  the  services  they  render.  Appli- 
cation S.  P.  Co.  in  re  Operation  S.  S. 
Co.,  32  I.  C.  C,  690,  697. 

(f)  Shipments  on  local  bills  of  lad- 
ing destined  from,  the  beginning  for  ex- 
port are  foreign  commerce.  Application 
S.  P.  Co.  in  re  Operation  S.  S.  Co.,  32  I. 
C.  C,  690,  697. 

(g)  When  a  commodity  has  been  de- 
livered to  a  common  carrier,  to  be  trans- 
ported on  a  continuous  voyage  or  trip 
to  a  point  beyond  the  limits  of  the  state 
where  delivered,  the  character  of  inter^ 
state  or  foreign  commerce  attaches 
thereto,  and  it  is  immaterial  whether  the 
shipment  be  made  on  a  through  bill  of 
lading,  or  upon  a  bill  or  bills  issued  for 


transportation  between  intrastate  points. 
Bailey  v.  M.  P.  Ry.  Co.  (Mo.),  171  S.  W. 
44,  46. 

FORWARDERS. 

See  Classification,  §7  (k). 

(a)  Carload  rates  should  not  be  de- 
nied on  mixed  merchandise  shipped  by 
a  forwarding  agent  because  the  shipper 
is  not  the  owner  of  the  property.  Shel- 
don &  Co.  V.  N.  Y.  C.  &  St  L.  R.  R.  Co., 
Unrep.  Op.  A276, 

FREE  TIME 

See  Demurrage,  §15;  Storage, 
§3  (a);  Track  Storage,  III  (d). 

FREE  TRANSPORTATION 

See  Advanced  Rates,  §2!4  (I); 
Crimes,  III;  Discrimination, 
§5  (f);  Passenger  Fares  and 
Facilities,  §12;  Reduced  Rates, 
§3  (b),  (e);  Special  Contracts, 
§2  (h);  Special  Rates  and  Ser- 
vices, (J);  Water  Carriers, 
§6!/2. 

FREIGHT    BILLS 

See  Storage,  §1    (a),  §2   (I). 

(a)  The  Commission  instituted  an  in- 
quiry to  determine  whether  freight  bills 
or  receipts,  when  presented  to  the  con- 
signee, should  show  on  their  face  in- 
formation respecting:  (1)  The  point  of 
origin;  (2)  date  of  shipment;  (3)  weight; 
(4)  route,  including  name  or  Initials  of 
each  carrier  participating  In  the  haul 
and  Junction  points;  (6)  initials  and 
number  of  car;  (6)  adequate  description 
of  property  shipped;  (7)  rate  or  rates 
applied;  (8)  nature,  amount  and  point 
of  accrual  of  charges  for  stop-ln-transit, 
reconsignment,  switching,  car  service, 
storage,  etc.;  and  (9)  name  of  consignor 
and  date  of  arrival  at  destination.  Where- 
upon the  carriers  themselves,  through 
the  American  Railways  Ass'n,  and  the 
Ass'n  of  American  Ry.  Accounting  Of- 
ficers, voluntarily  took  up  the  matter 
with  the  shippers,  represented  by  the  Na- 
tional Industrial  Traffic  League  and  oth- 
ers. As  a  result  of  their  joint  delibersr 
tions  and  of  informal  conferences  be- 
tween the  Commission  and  bodies  named, 
a  standard  form  of  freight  bill  was 
agreed  upon  and  presented  to  the  Com- 
mission. HELD,  that  section  20  of  the 
act  authorizes   the   Commission  to   pre- 
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scribe  the  form  and  substance  of  freight 
bills  and  require  their  use;  but,  in  view 
of  the  apparent  general  consensu«  of 
opinion  among  carriers  and  shippers,  the 
Ck>mmiB8ion  merely  expresses  its  ap- 
proval of  the  proposed  form,  which  pro- 
vides for  the  Information  referred  to,  and 
declares  it  a  proper  form  and  one  that 
carriers  should  at  once  adopt.  In  the 
Matter  of  Freight  BiUs,  29  I.  C.  C.  496. 

(b)  Freight  bills  have  three  func- 
tions: (a)  to  serve  as  a  receipt  to  con- 
signee or  consignor  and  as  prima  facie 
evidence  of  payment  of  transportation 
charges;  (b)  to  serve  as  a  receipt  to  the 
carrier  and  as  prima  facie  evidence  of 
delivery  of  the  property ;  and  (c)  to  serve 
as  a  notice  to  consignee  of  arrival  of 
shipment.  But  in  addition  to  these  de- 
fined uses  a  freight  bill  has  other  uses. 
It  is  often  a  means  of  identifying  the 
shipment,  and  to  this  extent  the  name  of 
the  shipper  is  frequently  essential  in  ef- 
fecting prompt  delivery;  it  is  also  used 
extensively  as  a  record.  In  the  Matter  of 
Freight  Rates,  29  I.  G.  C.  496. 

(c)  It  is  obviously  the  duty  of  car- 
riers in  rendering  a  bill  for  transporta- 
tion service  to  state  thereon  such  in- 
formation as  will  enable  the  consignor 
or  consignee  with  the  aid  of  the  pub- 
lished tariff  to  verify  the-  correctness  of 
the  charges  which  he  is  called  upon  to 
pay.  In  the  Matter  of  Freight  Bills,  29 
I.  C.  C.  496.  497. 

(d)  Freight  bills  should  contain  the 
name  of  shipper.  Michigan  Steel  Boat 
Co.  V.  M.  C.  R.  R.  Co.,  32  L  C.  C,  576, 
577. 

GONDOLA  CARS 

See  Cars  and  Car  Supply,  §9i4- 

GOVERNMENT  MATERIAL 
See  Reduced   Rates,  §4. 

GRADING  RATES 

See  Blanket  Rates,  §9;  Distance 
Rates. 

GRAIN  DOORS 

See  Allowances,  §2   (d),  §8   (2) 

HEATER  CARS 

See   Cars  and     Car  Supply,   §7 
(I),    §8    (a),    %9y2;     Evidence, 


§18  (m);  Loss  and  Damaoe» 
§6  (J),  (k);  Personal  Injuries, 
(0). 

ICING 

See    Additional     Charges,    (m); 
Precooling;  Refrigeration,  §3^ 

HOURS  OF  SERVICE  LAW 

(a)  The  Federal  Hours  of  Service  Law 
does  not  apply  to  an  employee  upon  a 
railroad  work  train  operated  wholly  with- 
in one  state  by  a  railroad  corporation  en- 
gaged in  interstate  commerce  upon  a  line 
of  railroad  constituting  a  part  of  th^  com* 
panjr's  through  highway  of  interstate  com- 
merce. U.  S.  V.  C.  M.  &  S.  P.  Ry.  Co., 
218  Fed.  701,  702. 

IMMUNITY   OF  WITNESSES 

See    Procedure    Before    Commis- 
sion, §21. 

(a)  The  Immunity  Act  was  intended 
only  to  make  available  testimony  com- 
pulsorily  given,  and  only  to  reward  the 
unwilling  giver  of  such  evidence;  that 
testimony  given  without  the  assertion  of 
the  constitutional  privilege,  or  declined  to 
be  given  upon  any  other  ground  than  that 
of  its  incriminating  tendency,  is  not  com- 
pulsory testimony  under  the  fifth  amend- 
ment, and  has  always  been  available  with- 
out new  remedial  legislation;  and  so, 
there  being  no  necessity  for  conferring  im- 
munity on  the  giver  of  it.  Congress  will 
not  be  construed  to  have  done  sb,  where 
its  language  may  be  reasonably  otherwise 
construed.  U.  S.  v.  Skinner,  218  Fed. 
879,  880. 

(b)  It  is  not  the  duty  of  the  govern- 
ment to  inquire  of  a  witness  about  to 
give  testimony  which  may  incriminate 
him,  whether  he  claims  his  constitutional 
privilege  to  refuse  to  testify.  United 
States  V.  Skinner,  218  Fed.  870,  879. 

(c)  In  view  of  the  purpose  of  Congress 
in  enacting  the  Immunity  Act,  viz.,  to 
make  available  compulsory  incriminating 
testimony,  and  to  remove  the  obstacle  to 
the  use  of  such  testimony,  and  in  view  of 
the  fact  that  the  only  obstacle  to  the 
disclosure  of  such  testimony  that  needed 
removal  was  that  presented  by  the  fifth 
amendment,  and  that  it  applied  only  in 
favor  of  witnesses  who  assert  their  con- 
stitutional privilege,  and  so  are  in  the 
attitude  of  being  compelled  to  testify,  and 
does  not  apply  to  those  who  testify  with- 
out asserting  their  privilege,  and  who  are 
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in  the  attitude  of  TOluntary  witnesses,  the 
immunity  would  be  limited  to  the  class 
of  witnesses  in  wnose  favor  alone  the 
obstacle  existed;  i.  e.,  those  who  assert 
their  privilege  to  decline  to  answer  upon 
the.  constitutional  ground  of  a  tendency  to 
incriminate.  United  States  v.  Skinner, 
218  Fed.  870,  878. 

(d)  Witnesses  who  voluntarily  appear 
before  the  Interstate  Commerce  Com- 
mission and  give  testimony  concerning 
the  financial  operations  of  a  carrier  in- 
vestigated by  the  Commission  under  a 
senate  resolution  and  who  do  not  claim 
the  constitutional  privilege  of  refusing 
to  testify  on  the  ground  of  self-incrimina- 
tion cannot  set  up  the  fact  of  such  testi- 
mony as  a  bar  to  a  subsequent  criminal 
prosecution.  U.  S.  v.  Skinner,  218  Fed. 
870,  877. 

IMPORT  TRAFFIC. 

I.     DETERMINATION  OF  STATUS. 
II.     REASONABLENESS      OF      RATES 
AND   DISCRIMINATION. 

See     Advanced      Rates,   §7    (5), 
(a);    Evidence,  §13   (1),   (I). 

(a)  The  Commission  has  intimated 
disapproval  of  special  import  rates  be- 
low the  domestic  rate  basis  contempo- 
raneously in  effect,  but  this  necessarily 
carries  with  it  a  suggestion  of  approval 
of  the  domestic  rate  principle  as  the  one 
which  should  apply  to  all.  It  carries  no 
suggestion  that  when  a  domestic  rate 
ceases  to  be  a  paper  rate  merely,  and 
becomes  in  fact  a  carrying  rate,  it  should 
not  be  scaled  in  the  same  manner  as 
other  domestic  rates  to  the  same  destina- 
tion points.  Rates  on  Potash  and  Other 
Commodities,  29  I.  C.  C.  621B,  628. 

(b)  Complainant  attacked  the  com- 
modity rate  of  38c  per  100  lbs.  for  the 
transportation  of  imported  burlap  from 
New  York,  N.  Y.,  Boston,  Mass.,  Phila- 
delphia, Pa.,  Norfolk  and  Newport  News, 
Va.,  to  Memphis,  Tenn..  as  unreasonable 
and  discriminatory  compared  with  import 
rates  to  St.  Louis.  The  rates  from  New 
York  and  Boston  to  St.  Louie  were  22c 
and  20c,  respectively,  while  the  rates 
from  Philadelphia  and  Baltimore  were 
certain  differentials  under  the  New  York 
rate.  Practically  all  burlap  comes  from 
Calcutta.  India,  through  the  Atlantic 
ports  of  New  York,  and  Boston  and  the 
Oulf  port  of  New  Orleans.  The  greater 
portion  is  imported  via  the  Atlantic  ports, 
which  have  direct  steamship  lines  from 


Calcutta,  whereas  traffic  from  New  Or- 
leans must  be  transshipped  at  Liverpool 
or  London,  the  average  time  consumed 
in  Bhipment  in  the  former  case  being  60 
days,  in  the  latter,  90.  New  York  and 
Boston  were  also  the  largest  "spot" 
burlap  markets,  i.  e.,  markets  which  have 
burlap  for  immediate  delivery.  The  rate 
on  burlap  from  New  Orleans  to  St.  Louis 
was  16c  for  a  distance  of  699  miles,  and 
to  Memphis  12c  for  a  distance  of  394 
miles;  but  the  ocean  rates  to  Boston  and 
New  York  being  about  6c  per  100  lbs. 
less  than  to  New  Orleans  were  equalized, 
and  the  rate  via  Boston  2c  less  than 
either.  The  distance  from  New  York  to 
St,  Louis  is  1,054  miles,  and  to  Memphis 
1,158  miles.  The  38c  rate  from  New  York 
to  Memphis  limited  complainant  to  the 
New  Orleans  route,  placing  him  at  a 
disadvantage  as  to  his  St.  Louis  com- 
petitors, who  could  ship  from  either  New 
Orleane  or  the  Atlantic  ports,  and  thus 
had  the  advantages  derived  from  quicker 
shipments  and  "spot''  markets.  Burlap 
is  rated  fourth  class  in  the  Official  Class- 
ification, but  the  domestic  rates  on  this 
traffic  from  New  York  and  Boston  to  St. 
Louis  and  Memphis  are  equal  to  the 
fifth-class  rates,  35c  and  38c,  respectively. 
There  were  at  least  two  railroad  systems 
with  one-line  hauls  to  St.  Louis,  and  the 
other  roads  with  two  or  three  line  hauls 
had  necessarily  participated  in  a  rate 
the  same  as  that  over  the  one-line  sys- 
tems. None  of  the  carriers  to  St.  Louis 
reached  Memphis.  If  the  carriers  to  Mem- 
phis were  to  withdraw  from  the  22c  rate 
to  St.  Louis,  the  other  lines  reaching  St. 
Louis  would  simply  obtain  more  of  the 
traffic  with  less  competition.  The  main- 
tenance of  the  22c  rate  to  St.  Louis  is 
not  the  voluntary  act  of  the  carriers 
which  reach  Memphis.  HELD,  that  in 
view  of  the  dissimilarity  of  circumstances 
and  conditions  surrounding  the  transpor- 
tation to  St  Louis  and  Memphis,  the  ex- 
isting rate  adjustment  does  not  result  in 
undue  prejudice  against  Memphis,  in  vio- 
lation of  section  3  of  the  Act  Complaint 
dismissed.  Memphis  Freight  Bureau  v. 
B.  •&  O.  Ry.  Co.,  28  I.  C.  C.  543. 

(c)  The  Commission  considered  the 
rate  proposed  by  the  M.  &  O.  Ry.  of  15c 
per  100  lbs.  on  low  grade  imported  black- 
strap molasses,  in  tank  cars,  from  Mobile, 
Ala.,  to  East  St.  Louis,  111.,  and  St  Louis, 
Mo.,  a  distance  of  657  miles.  Protestants, 
the  I.  C.  Ry.  Co.  and  the  L.  ft  N.  Ry.  Co., 
contended  that  the  rate  was  too  low  and 
would  compel  them  to  reduce  their  rate 
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of  21c  from  New  Orleans  to  St.  Louis  and 
Bast  St.  Louis,  a  distance  of  700  miles, 
and  their  rates  generally  to  Chicago  and 
Ohio  River  crossings  and  points  beyond, 
and  that  the  effect  of  the  proposed  rate 
would  be  to  discriminate  in  favor  of  one 
shipper,  Snyder  &  Co.,  of  Chicago.  About 
250,000  tons  of  blackstrap  a  year  are  re- 
quired in  the  animal  foods  industry,  ex- 
ceeding by  90.000  tons  the  local  supplies 
available  from  Louisiana  plantations  and 
the  sugar  belt  fields  of  Colorado,  Mich- 
igan and  Wisconsin.  This  commodity  is 
available  in  Cuba,  being  transported  from 
there  to  the  United  States  in  tank  steam- 
ers. At  the  port  it  is  necessary  to  erect 
a  tank,  into  which  the  blackstrap  may  be 
pumped  from  the  steamer.  Later  it  is 
pumped  into  tank  cars  for  shipment  to 
destination.  Snyder,  who  had  under- 
taken to  meet  the  deficiency  in  the  home 
supply  by  importations  from  Cuba,  found 
that  the  carriers  at  the  ports  had  no 
tank  facilities  and  that  it  would  be  neces- 
ary  for  anyone  engaging  in  the  importa- 
tion of  blackstrap  to  build  his  own  tank; 
and  respondent  M.  &  O.  Ry.  Co.,  operat- 
ing between  Mobile  and  St.  Louis,  of- 
fered to  reduce  its  rate  from  Mobile  from 
2l€  to  15c  upon  his  building  a  tank  at  its 
docks,  at  the  same  time  notifying  its 
New  Orleans  connections  that  it  would 
join  in  a  similar  rate  from  that  port.  Pro- 
testants maintained  import  rates  of  15c 
on  shipments  from  New  Orleans  to  St. 
Louis  of  clay,  pig  lead,  magnesite,  chrome 
ore,  hemp  and  Jute  waste,  brewers'  rice 
and  sisal,  while  their  21c  rate  applied  not 
only  to  blackstrap,  but  to  all  higher 
grades  of  molasses,  and  their  domestic 
rate  on  refined  sugar  was  but  17c.  Their 
21c  rate  applied  from  practically  all  Loui- 
siana plantations,  from  many  of  which  the 
rate  to  New  Orleans  was  7c,  and  protest- 
ants  shrank  their  divisions  so  as  to  give 
the  originating  line  at  least  6c  for  its  haul 
up  to  New  Orleans.  One  of  protestant 
lines  maintained  a  rate  of  15%  c  on  black- 
strap from  New  Orleans  to  Owensboro, 
Ky.,  a  distance  of  789  miles.  HELD, 
that  the  proposed  rate  did  not  appear  to 
be  unduly  preferential  or  prejudicial,  and 
there  were  no  grounds  for  continuing 
the  suspension.  But  that  there  may  be 
no  discrimination  between  shippers,  the 
Item  in  question  should  be  revised  so 
that  the  15c  rate  would  be  applicable  to 
imported  molasses  in  tank  cars,  whether 
imported  from  Cuba  or  other  countries. 


and  whether  unloaded  into  storage  tanks 
or  transferred  direct  from  steamer  to 
tank  car.  Molasses  Rates  from  Mobile, 
Ala.,  28  I.  C.  C.  666. 

(d)  The  difference  between  import 
and  domestic  rates  should  not  be  so  great 
as  to  materially  injure  a  domestic  in- 
dustry, if  a  smaller  difference  would 
enable  the  imported  article  to  move 
freely,  and  at  a  reasonable  cost  to  the 
consumer.  Louisiana  Sugar  Planters' 
Asso.  V.  I.  C.  R.  R.  Co.,  31  I.  C.  C.  311, 
319. 

(e)  The  difference  n.ade  between  the 
import  rate  and  the  domestic  rate  must 
be  a  reasonable  difference,  or  such  as  is 
reasonably  necessary.  Louisiana  Sugar 
Planters'  Asso.  v.  T.  C.  R.  R.  Co.,  31  I. 
C.  C.  311,  318. 

(f)  The  Commission  In  determining 
whether  or  not  the  difference  made  by 
a  carrier  between  an  Import  rate  and  a 
domestic  rate  is  just,  should  consider  all 
the  circumstances  and  conditions,  includ- 
ing the  interests  of  carriers,  producers, 
dealers  and  consumers.  It  is  not  the 
duty  of  the  Commission  to  determine 
merely  whether  or  not  some  difference 
may  be  made,  but  whether  or  not  the  par- 
ticular difference  made  is  reasonable,  and 
if  unreasonable  the  extent  to  which  it  is 
unreasonable.  Louisiana  Sugar  Planters' 
Asso.  V.  T.  C.  R.  R.  Co.,  31  L  C.  C.  311, 
318. 

(g)  Carriers  may  maintain  lower 
rates  on  Import  traffic  than  on  domestic 
traffic,  but  it  does  not  follow  that  the 
difference  in  the  two  rates  may  be  what- 
ever they  may  choose  to  establish.  Louis- 
iana Sugar  Planters'  Asso.  v.  I.  C.  R.  R. 
Co.,  31  I.  C.  C.  311,  318. 

(h)  Greater  difference  than  3c  per 
100  lbs.  higher  than  Import  rate  is  dis- 
criminatory. Louisiana  Sugar  Planters' 
Assn.  V.  I.  C.  R.  R.  Co.,  31  L  C.  C.  811, 
320. 

(i)  Import  rate  on  blackstrap  may 
be  lower  than  domestic  rate,  but  dif- 
ference must  be  reasonable.  Louisiana 
Sugar  Planters'  Assn.  v.  I.  C.  R.  R.  Co., 
31  I.  C.  C.  311,  318,  320. 

(j)  Respondents  state  that  domesue 
rates  should  not  be  lower  than  the  Im- 
port rate.  Advance  In  rates  on  fertilizer 
and  materials  from  New  Orleans,  La.,  to 
Texarkana,  Ark.-Tex.,  found  not  justified. 
Rates  on  Fertilizer  Material  from  New 
Orleans,   La.,   Unrep.     Op.     A-758. 
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(k)  Where  imported  commodities  are 
stored  with  a  rail  carrier  direct  from 
the  incoming  ship,  the  former  can  and 
must  under  the  law  see  that  the  import 
rate  is  properly  appliea.  National  Dock 
ft  Storage  Warehouse  Co.  v.  6.  &  A.  R. 
R..  33  I.  C.  C.  330,  331. 

(1)  Complainant  attacked  defend- 
ant's tariff  rule  providing  that  import 
rates  at  Boston,  Mass.,  should  not  ap- 
ply unless  traffic  was  stored  in  customs 
bonded  warehouses  or  delivered  to  rail 
carrier  direct  from  ship's  side  or  dock 
of  the  vessel,  as  discriminatory.  Com- 
plainant operated  a  public  warehouse  for 
storage  of  all  traffic,  foreign  and  domes- 
tic, while  defendant,  B.  &  A.  R.  R.,  op- 
erated its  warehouse  chiefly  as  an  ad- 
junct to  its  transportation  service. 
Wool  and  hides  shipped  from  the  B.  & 
A.  R.  R.  Warehouse  to  Montreal,  Que., 
were  accorded  the  lower  Import  rates, 
while  on  those  shipped  from  complain- 
ant's warehouse  domestic  rates  were  ap- 
plied. The  storage  charges  of  the  B.  & 
A.  R.  R.  were  filed  with  the  Commission, 
but  complainants  filed  no  tariffs  and 
might  make  different  charges  to  differ- 
ent persons  for  like  services.  HELD, 
that  the  tariff  provisions  attacked  were 
not  shown  to  be  unjustly  discriminatory 
or  unduly  prejudicial,  being  essential  to 
protect  the  carrier  against  the  danger 
of  an  improper  application  of  the  rate. 
National  Dock  &  Storage  Warehouse 
Co.  V.  B.  &  A.  R.  R.,  33  I.  C.  C,  330. 

(m)  When  imported  goods  have  been 
mingled  with  and  have  oecome  a  part 
of  the  general  property  of  the  country, 
no  difference  can  be  made  between  the 
rates  on  such  goods  and  goods  of  do- 
mestic origin  for  the  reason  that  there 
can  in  such  event  be  no  certainty  of 
identity.  Carriers  and  shippers  are 
both  responsible  for  misapplication  of 
the  Import  rates  to  domestic  shipments 
by  commingling  the  import  products 
with  the  domestic,  or  otherwise.  Louisi- 
ana Sugar  Planters'  Asso.  v.  I.  C.  R. 
R..  34  I.  C.  C.  253,  254. 

(n)  Complainants  attacked  the  rate*' 
for  the  transportation  of  imported  wood 
pulp  from  Boston,  Mass.,  to  various  New 
England  points  as  unreasonable  and  dis- 
criminatory compared  with  rates  on  do- 
mestic wood  pulp  from  Boston  to  the 
same  points.  The  rates  on  imported 
pulp  from  Boston  to  Lawrence,  Mass., 
Bellows  Falls,  Vt,  Hinsdale,  N.  H.,  and 
North  Hoosick,  N.  Y.,  were  5,  10,  10,  and 
lie,  yielding  38.4,  17.5,  18.2,  and  13.2  mills 


per  ton-mile  for  distances  of  26,  114,  110, 
and  166  miles;  as  compared  with  do- 
mestic pulp  rates  of  4  3-4,  8  1-4,  8,  and  9 
l-2c,  yielding  36.5,  14.5,  14.5,  and  11.4 
mills  per  ton  mile.  Imported  pulp  load- 
ed from  50,000  to  60,000  lbs.  per  car;  do- 
mestic pulp  from  40,000  to  50,000  lbs., 
the  former  containing  about  10  per  cent 
water,  the  latter  frcm  40  to  50  per  cent 
water.  The  two  kinds  of  pulp  competed 
actively.  HELD,  that  the  rates  attack- 
ed were  not  shown  to  be  imreasonable, 
intrinsically  or  relatively.  Complaint 
dismissed.  Moore  &  Thompson  Paper 
Co.  V.  B.  &  M.  R.  R.,  34  I.  C.  C.  323. 

(o)  On  reargument  of  31  I.  C.  C, 
311,  intervener  questioned  the  Com- 
mission's finding  that  the  charging  of 
rates  on  imported  blackstrap  molasses 
from  the  ports  of  New  Orleans  and  Mo- 
bile lower  than  those  on  domestic  black- 
strap was  not  discriminatory  against 
the  latter;  contending  that  the  principle 
held  only  where  import  traffic  moved 
under  a  through  bill  of  lading  and 
would  have  moved  to  destination  wholly 
by  water,  but  for  the  lower  rate  from  an 
intermediate  port,  and  also  that  the 
mere  fact  that  goods  were  imported 
sometime  in  the  past  does  not  entitle 
them  to  a  lower  rate  than  that  charged 
on  domestic  goods.  HELD  (1)  that  the 
fact  that  rail  transpoHation  from  the 
port  was  not  under  a  through  bill  <^ 
lading  was  not  material,  since  the  pro- 
duct could  not  move  at  all  to  interior  deo- 
tinations  in  competition  with  the  do- 
mestic products  but  for  rates  some- 
what lower;  (2)  the  second  contention 
was  not  pertinent,  since  in  the  case  of 
imported  blackstrap  the  identity  of  the 
shipment  was  preserved.  Original  report 
and  order  adhered  to.  Louisiana  Sugar 
Planters'  Asso.  v  I.  C.  R.  R..  34  L  C.  C, 
253. 

INDEX 
See  Tariffs,  §13. 

INDUSTRIAL  ROADS 

See  Allowances,  §2  (a) ;  Common 
Carrier;  Demurrage,  §3  (c); 
Divisions,  §1  (e);  Evidence, 
§441/2  (c);  Facilities  and  Priv- 
lieges,  §1  (a);  Interstate  Com- 
merce Commission,  §3  (e) 
(f);  Switch  Tracks  and 
Switching,  §2  (a),  (b);  Tap 
Lines,  §3  (1),  (a),  §654  (c), 
§7  (aa),  (b),  (c),  (d),  <e),  (f). 
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(0),   (h),   (i/;  Tariffs,  §7   (p); 
Transportation,  §5  (aa) 

INITIAL   CARRIER 

See  Loss  and  Damage,  §1  (a), 
(b),  (c),  §2  (c),  (e),  (o),  (V), 
S3  (c),  §6,  §11  J/2  (a),  §15  (b); 
Routing       and  IMIsroutIng, 

§5/»  (1),  §7H  (b);  Wareliouse. 
man,  (b). 

INJUNCTION 

See  Commerce  Court,  §4^2* 
Courts,  §14;  Interstate  Com- 
merce Commission,  §15  (p). 

INSPECTION 

See  Bills  of  Lading,  §91/2;  Re- 
consignment,  §3  (f);  Trans- 
porUtlon,  §1  (f);  Weights 
and  Weighing,  §12. 

INTERCHANGE  OF  TRAFFIC 

S.ee  Act  to  Regulate  .Commerce, 
II  (i);  Cars  and  Car  Supply, 
§30;  Interstate  Commerce 
Commission,  §8!/^  (d);  Switch 
Tracks  and  Swltctiing,  §7; 
Tap  Lines,  §4  (b);  §9  (c); 
Terminal  Facilities,  §3  (m)\, 
§5  (e),  (f);  Through  Routes 
and  Joint  Rates,  §3/2  (b). 

(a)  A  carrier  interchanging  traffic 
with  one  connecting  carrier  and  thereby 
short  hauling  its  own  line  cannot  refuse 
to  Interchange  traffic  with  another  con- 
necting carrier  solely  on  the  ground  that 
its  own  line  will  be  short  hauled  thereby. 
City  of  Nashyllle  ▼.  L.  &  N.  R.  R.  Co., 
33  I.  C.  C.  76. 

INTEREST 
See  Reparation,  §17!4. 

INTERMEDIATE  CARRIER 

See  Loss  and  Damage,  §1  (b), 
§5%  (a),  (b),  §6  (w);  §7 
Through  Routes  and  Joint 
Rates,  §10. 

INTERSTATE  COMMERCE. 

L     DETERMINATION   OF   STATUS. 
SVz'  In  general. 

§1.    Beginning  and  end  of  transit. 
§2.    State    shipment   through    an- 
other state. 


§3.    Participation     in     interstate 
movement. 
IL     CONTROL  AND  REGULATION. 
§4.    State. 
§5.    United  SUtes. 

CROSS    REFERENCES 

See  Act  to  Regulate  Commerce, 
II  (q);  Overcharges,  (s); 
Passenger  Fares  and  Facili- 
ties, §1  (a);  Terminal  Facil- 
ities, §7  (a)f  Through  Routes 
and  Joint  Rates,  §22  (k). 

1.     DETERMINATION  OF  STATUS. 

§!4.    In  General. 

See  Foreign  Commerce,  §2. 

(a)  The  character  of  commerce,  not 
its  mere  accidents,  must  determine 
whether  a  shipment  is  local  or  foreign. 
Port  Arthur  Rice  Milling  Co.  v.  T.  &  Ft. 
S.  Ry.  Co.,  28  L  C.  C.  697,  700. 

(b)  Transportation  of  a  passenger 
from  a  point  in  one  state  to  a  point  In  an 
adjoining  state  is  "interstate  transporta- 
tion" and  governed  by  the  Interstate  Com- 
merce Act  Ligon  y.  St.  L.  &'  S.F.  Ry.  Co. 
(Mo.  App.  1914),  168  S.  W.  647. 

(c)  To  the  extent  of  any  intrastate 
business  done  as  a  common  carrier 
a  stockyards  corporation,  exercises  a 
function  which  is  unauthorized  and  from 
which  It  will  be  ousted  by  the  courts 
upon  application  of  the  proper  execntlye 
officer  of  the  state.  State  ▼.  Kansas  City 
Stock  Yards  Co.  of  Mo.  (Kan.,  1915),  146 
Pac.  831. 

§2.    State    Shipment    Through    Another 
SUte. 

(a)  Transportation,  where  traversing 
another  state,  or  a  portion  of  same, 
though  the  i>oints  of  origin  and  destina- 
tion are  in  the  same  state,  constitutes 
interstate  commerce.  Wichita  Falls  & 
W.  Ry.  Co.  of  Tex.  v.  Asher  (Tex.  1915), 
171  S.  W.  1114,  1116. 

(b)  A  car  load  of  goods  and  live 
stock  consigned  from  a  point  in  Okla- 
homa to  a  point  in  Kansas,  but  final 
destination  altered  en  route,  is  a  ship- 
ment in  interstate  commerce.  Kirby 
T.  U.  P.  R.  Co.,  (Kans.  1915),  146  Pac., 
1183. 

(c)  A  shipment  from  Missouri  to  the 
Kansas  City  stock  yards  which  passes 
en  route  through  another  state  is  inter- 
state and  governed  by  the  federal  laws 


442 


INTERSTATE  COMMERCE,  §3   (a)— -(j) 


and  dedsions.    Potter  v.  K.  C.  3.  Ry.  Co. 
(Mo.  1915),  172  S.  W.  1153. 

§3.     Participation     In     Interstate     Move- 
ment. 

See  Through     Routes  and    Joint 
Rates,  §3H. 

(a)  Where  the  transportation  is  di- 
vided into  two  separate,  distinct  and  in- 
dependent  stages,  the  initial  billing  im- 
posing no  duty  on  the  initial  carrier  to  de- 
liver the  freight  to  the  connecting  car- 
rier for  further  transportation,  the  re- 
sponsibility of  the  first  carrier  ends  with 
the  delivery  of  the  car  at  the  point  of 
connection  of  the  two  lines.  Smith  v. 
G.  C.  &  S.  F.  Ry.  Co.  (Mo.  App.,  1914), 
164  S.  W.  132. 

(b)  Plaintiff  brought  action  for  the 
value  of  goods  lost  in  transit  between 
Philllpsdale,  R.  I.  and  New  York,  N.  Y. 
Defendant  operated  a  trolley  express  car 
by  which  the  goods  were  shipped  from 
Philllpsdale  to  Providence,  4  miles, 
where  they  were  delivered  to  the  E.  & 
P.  Express  Co.  for  transmission  to  New 
York.  Defendant  fixed  no  through  rate 
from  Philllpsdale  to  New  York  and  did 
not  render  plaintiff  a  bill  for  through 
charges,  but  did  have  an  agreement  with 
plaintiff  for  a  rate  of  6c  from  Phillips- 
dale  to  Providence,  irrespective  of  the 
character  or  value  of  the  goods.  This 
was  paid  on  weekly  bills  rendered  on  all 
goods  carried  and  delivered  to  the  E.  &  P. 
Express  Co.,  whether  the  charges  of  the 
latter  were  prepaid  or  were  collected 
from  the  consignee.  In  the  former  event 
the  defendant  advanced  the  amount 
thereof,  in  its  bill  to  plaintiff,  placing 
the  same  as  a  separate  item  under  the 
head  of  ''advances."  Defendant  did,  how- 
ever, in  its  bills  of  lading,  undertake  to 
carry  the  goods  from  Philllpsdale  to  New 
York  City.  HELD,  that  defendant  did 
by  the  latter  fact  engage  in  commerce  be- 
tween the  states,  and  hence  subjected 
Itself  to  all  the  restrictive  provisions  pre- 
scribed by  Congress  in  the  Interstate 
Commerce  Act  and  its  amendments,  and 
became  an  initial  carrier  within  the  pro* 
visions  of  section  20  of  the  act.  It  was 
therefore  liable  for  loss  or  damage  to 
the  goods  in  the  hands  of  the  E.  &  P. 
Exp.  Co..  notwithstanding  a  condition 
printed  on  the  back  of  its  bills  of  lading 
by  which  it  sought  to  restrict  its  liability 
to  loss  occurring  on  its  own  road.  Glen- 
lyon  Dye  Works  v.  Interstate  Exp.  Co. 
(R.  I.,  1914),  91  Atl.  5. 


(c)  An  Intrastate  carrier  which  par- 
ticipates in  through  interstate  transpor- 
tation is  subject  to  the  jurisdiction  of 
the  Commission.  Curry  ft  Whyte  Co.  ▼. 
D.  &  I.  R.  R.  R.  Co..  32  I.  C.  C.  162.  171. 

(d)  The  contract  of  carriage  here 
involved  was  made  in  Illinois  for  ship- 
ment to  a  point  in  Kentucky,  and  there- 
fore it  was  an  interstate  contract,  under 
the  federal  legislation  regulating  Inter- 
state commerce,  and  this  legislation  has 
been  held  to  be  controlling  notwith- 
standing that  it  may  conflict  with  state 
constitutions  and  laws.  Howard  &  Cal- 
lahan V.  I.  G.  R.  R.  Co.  (Ky.  1914),  171  S. 
W.  442,  444. 

(e)  Transportation,  where  travers- 
ing another  state  or  a  portion  of  same, 
thou|fh  the  points  of  origin  and  destina- 
tion are  in  the  same  state  constitutes  in- 
terstate commerce.  Wichita  Falls  ft 
W.  Ry.  Co.  of  Tex.  t.  Asher,  (Tex.  1915), 
171  S.  W.  1114,  1116. 

(f)  A  car  which  is  part  of  an  inter- 
state train  is  moving  in  interstate  com- 
merce, although  being  switched  in  a  re- 
pair yard.  Otis  v.  Great  Northern  Ry.  Co. 
(Minn.  1915),  160  N.  W.  922.  923. 

(g)  The  fact  that  most  of  the  business 
done  as  a  common  carrier  by  a  stock- 
yards company  is  interstate,  and  that 
Intrastate  business  is  done  only  in  virtue 
of  the  presence  of  a  few  cars  of  that 
character  in  an  entire  train,  which  is 
handled  together,  does  not  effect  such  a 
merger  of  the  two  classes  of  business  as 
to  place  it  all  beyond  the  control  of  the 
state.  State  v.  Kansas  City  Stock  Yards 
Co.  of  Mo.  (Kan.,  1915),  145  Pac.  831. 

(h)  Stock  shipped  from  Missouri 
points  to  Kansas  City  Stock  Yards, 
which  are  partly  in  Missouri  and  partly 
in  Kansas  are  interstate  shipments, 
where  during  the  unloading  process  they 
cross  the  state  line.  DeardortC  v.  0.  B. 
ft  Q.  Ry  Co.  (Mo.,  1914),  172  S.  W.  333. 

(i)  It  is  true  that  if,  by  reason  of 
the  interblending  of  the  interstate  and 
intrastate  operations  of  interstate  car- 
riers, adequate  regulation  of  interstate 
rates  cannot  be  maintained  without  af- 
fecting intrastate  rates.  Congress  is 
entitled  to  determine  what  regulation 
shall  be  applied.  C.  M.  ft  St.  P.  Ry.  Co. 
T.  State  Public  Utilities  Comm'n,  (HL 
1915),  108  N.  E.,  729,  731. 

(j)  While  there  was  some  dispute 
in  the  lower  federal  courts  as  to  whether 
a  shipment  from  one  point  in   a  state 
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to  another  point  in  the  same  state  where 
the  goods  in  transit  passed  through  an- 
other state  was  interstate  or  intrastate 
commerce,  it  is  now  settled  by  the  high- 
est  federal  court  that  such  a  shipment 
thus  moyed  is  interstate  commerce 
(Hanley  ▼.  K  C.  S.  R.  Co.,  187  U.  S. 
617,  23  Sup.  Ct.,  214,  47  L.  Ed.,  333;  28 
L.  R.  A.  (N.  S.)  985,  note),  and  as  the 
goods  in  question  on  their  way  to  des- 
tination passed  through  a  part  of  the 
state  of  New  Jersey  into  another  state 
the  commerce  in  question  was  not  inter- 
state. Lynch  v.  N.  Y.  C.  &  H.  R,  R.  Co., 
153  N.  Y.  S.,  633.  637. 

II.     CONTROL  AND  REGULATION. 
See   Control   and    Regulation. 

§4.     State. 

See  Loss  and  Damage,  §3;  State 
Regulation. 

(a)  The  city  of  New  York  passed 
ordinances  providing  that  everyone  en- 
gaged in  the  occupation  of  expressman 
must  pay  a  license  fee  on  each  express 
wagon  used  and  give  a  bond  for  each  and 
every  vehicle  license,  conditioned  for  the 
safe  and  prompt  delivery  of  all  articles. 
The  Adams  Express  Co.  tranacts  its  busi*  { 
ness  in  many  states,  in  the  city  of  New 
York  handling  daily  about  50,000  inter- 
state shipments.  It  also  does  a  local 
business  in  the  city  and  between  the  city 
and  other  points  in  the  state,  but  inter- 
state business  comprises  98  per  cent  of 
its  total  business  transacted  in  the  city, 
and,  being  impracticable  to  effect  a  sepa- 
ration, the  local  and  other  Intrastate  ship- 
ments are  handled  in  the  same  vehicles 
that  are  employed  in  connection  with  the 
interstate  transportation.  HELD,  that 
local  police  regulations  cannot  go  so  far 
as  to  deny  the  right  to  engage  hi  inter- 
state commerce,  or  to  treat  it  as  a  local 
privilege  and  Congress  having,  under  the 
Act  of  June  29,  1906,  exercised  its  au- 
thority and  provided  Its  own  scheme  of 
regulation  In  order  to  secure  the  dis- 
charge of  the  public  obligations  that  the 
express  business  involves,  the  ordinances 
are  null  and  void.  Barrett  v.  New  York 
34  Sup.  Ct  203,  208;  232  U.  S.  14,  58  L.  ed. 

(b)  The  passage  of  the  Act  of  Con- 
gress of  June  29,  1906,  C.  3591,  34  Stat, 
at  L.,  584,  deprived  the  state  of  authority, 
under  Its  police  power,  to  pass  acts  rel- 
ative to  contracts  made  by  carriers  per- 
taining to  interstate  shipments.  St.  L. 
ft  S.  P.  Ry.  Co.  V.  Cox,  Perry  ft  Murray 
(Okla.,   1914).  138  Pac.  144. 


(c)  A  state  law  enacted  under  any 
of  the  reserved  powers — especially  the 
police  powers — is  not  to  be  set  aside  as 
Inconsistent  with  an  act  of  Congress 
regulating  interstate  commerce,  unless 
there  is  an  actual  repugnacy,  or  unless 
Congress  has,  at  least,  manifested  a 
purpose  to  exercise  its  paramount  au- 
thority over  the  subject  M.  K.  &  T. 
Ry.  Co.  V.  Harris.  34  f'up.  Ct  790,  793, 
234  U.  S. .;  58  L.  ed. . 

(d)  The  eltect  upon  interstate  com- 
merce of  requiring  under  state  authority 
that  an  interstate  carrier  move  purely 
local  freight  between  private  spurs  In  the 
same  city  is  so  indirect  and  consequen- 
tial that  it  cannot  be  said  to  deprive  the 
carrier  of  rights  secured  by  the  com- 
merce clause  of  the  federal  constitution. 
L.  ft  N.  R.  R.  Co.  V.  Higdon,  34  Sup.  Ct., 
948;  234  U.  S.  592;   58  L.  Ed.  — . 

(e)  The  Interstate  Conunerce  Act 
has  no  application  to  state,  com- 
merce (Interstate  Commerce  Commis- 
sion V.  Brimson,  154  U.  S.  447,  457,  156 
U.  S.  3,  14  Sup.  Ct  1125,  38  L.  Ed.  1047) ; 
and  it  follows  that  state  statutes  regulat- 
ing commerce  are  void  only  so  far  as 
they  affect  commerce  of  an  interstate 
nature.  Hocking  Valley  R.  R.  Oo.  v.  New 
York  Coal  Co.,  217  Fed.  727.  735. 

(f)  The  Hepburn  Act,  as  modified  by 
the  Carmack  amendment,  requiring  a 
carrier  to  issue  a  receipt  or  bill  of 
lading  for  property  received  for  trans- 
portation from  a  point  in  one  state  to 
a  point  in  another,  covers  the  entire 
field  of  the  liability  of  interstate  car- 
riers and  supersedes  and  excludes  the 
exercise  of  the  police  power  of  a  state 
to  deal  with  the  subject.  Johnson  Grain 
Co.  V.  C.  B.  ft  Q.  R.  R.  Co.  (Mo.  App., 
1914),  164  S.  W.  182. 

(g)  The  Commission  can  not  be  con- 
trolled in  its  Judgment  upon  the  reason- 
ableness of  interstate  rates  and  fares  by 
the  Independent  action  of  a  state  leg- 
islature or  a  tribunal  not  federal.  Trier 
V.  C.  St  P.  M.  ft  O.  Ry.  Co.,  30  I.  C.  C. 
352,  355. 

(h)  Where  a  rate  prescribed  by  the 
state  of  Minnesota  on  intrastate  traffic 
was  not  filed  with  the  Commission  it 
could  not  be  used  as  a  factor  in  a  through 
rate.  Cement  Rates  from  Mason  City, 
30  I.  C.  C.  426.  428. 

(i)  Providing  bulkheads  or  making 
an  allowance  therefore  is  a  practice  that 
is  comparatively  recent  and  was  entered 
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into  in  obedience  to  state  authority. 
New  York  Shippers*  Protective  Asso.  v. 
N.  Y.  C.  &  H.  R.  R.  Co.,  30  I.  C.  C.  437, 
438. 

(j)  To  the  extent  that  state-estah- 
lished  rates  are  permitted  to  determine 
the  reasonableness  of  interstate  rates,  to 
that  extent  must  the  Commission,  as  a 
federal  tribunal,  be  embarrassed  by  the 
anomalous  situations  arising  from  con- 
flicts between  state  and  federal  jurisdic- 
tions. Trier  v,  C.  St.  P.  M.  &  O.  Ry.  Co., 
80  L  C.  C.  707,  709. 

(k)  The  Interstate  Commerce  Act. 
with  its  amendments,  controls  as  to  lia- 
bility of  carriers  by  railroad  in  inter- 
state shipments,  regardless  of  state  laws 
and  policies  on  the  subject.  St.  L.  I.  M. 
&  S.  Ry.  V.  Faulkner  (Ark.,  1914).  164 
S.  W.  763.  764. 

(1)  The  contract  of  carriage  here  In- 
volved was  made  in  Illinois  for  ship- 
ment to  a  point  in  Kentucky,  and  there- 
fore it  was  an  interstate  contract,  under 
the  federal  legislation  regulating  inter- 
state commerce,  and  this  legislation  has 
been  held  to  be  controlling  notwithstand- 
ing that  it  may  conflict  with  state  con- 
stitution and  laws.  Howard  &  Callaghan 
▼.  I.  C.  R.  R.  Co.  (Ky.,  1914),  171  S.  W. 
442,  444. 

(m)  Where  a  shipment  is  one  of  in- 
terstate commerce,  the  federal  statutes 
and  federal  decisions  are  controlling, 
although  the  state  courts  have  Jurisdlo- 
tion  to  determine  actions  relative  there- 
to based  upon  the  United  States  Stat- 
utes. A.  C.  Cheney  P.  A.  Co.  v.  N.  Y. 
C.  &  H.  R.  R.  Co.,  152,  N.  Y.  Suppl.,  285, 
290. 

(n)  A  local  rate  fixed  by  a  state  com- 
mission is  not  invalid  as  to  intrastate 
shlpmenta  because  an  interstate  ship- 
ment moved  between  the  same  points 
might  have  to  pay  a  higher  rate.  C.  M. 
&  St,  P.  Ry.  Co.  V.  State  Utilities 
Comm'n,  (m.  1916),  108  N.  B.  729,  731. 

(o)  No  doubt  has  ever  been  enter- 
tained of  the  authority  of  the  state  to 
regulate  rates  for  transportation  that 
is  wholly  within  the  state  although  the 
authority  of  the  state  does  not  extend  to 
the  regulation  of  charges  for  interstate 
transportation  or  to  discrimination 
against  interstate  commerce.  C.  M.  ft 
St.  P.  Ry.  Co.  V.  State  Public  Utilities 
Com'n,  (III.  1915),  108  N.  B.,  729,  731. 

§5.     United  States. 

(a)     Defendant,  railroad  company,  act- 


ing under  a  charter  from  the  State  of 
Pennsylvania  which  authorized  it  to  en- 
gage in  coal  mining  ae  well  as  in  the 
business  of  common  carrier,  transported 
20  carloads  of  hay  over  its  lines  from 
Buffalo,  N.  Y.,  to  Scranton,  Pa.,  for  the 
use  of  animals  employed  in  and  aboat  its 
mines  at  Scranton,  Pa.  The  coal  taken 
from  such  mines  was  sold  for  use  hj  the 
public,  except  such  portion  as  was  re- 
quired for  use  as  fuel  by  the  company's 
locomotives.  Defendant  was  convicted 
of  violating  the  commodities  clause  of  the 
Hepburn  Act,  and  sued  out  a  writ  of  error, 
contending  that  the  commodities  clause 
violated  the  5th  Amendent  to  the  Federal 
Constitution.  HELD,  that  the  statute  re- 
lates to  inbound  as  well  as  ontboand 
shipments,  both  classes  of  transportation 
being  within  the  purview  of  the  evil  to 
be  corrected,  and  therefore  subject  to  the 
power  of  Congress  to  regulate  Interstate 
commerce.  While  the  exercise  of  that 
power  is  limited  by  the  5th  Amendment, 
the  commodities  clause  does  not  take 
property  without  due  process  of  law, 
nor  arbitrarily  deprive  the  company 
of  a  right  of  property.  The  statute  deals 
with  railroad  companies  as  public  car- 
riers, and  the  fact  that  they  may  also 
be  engaged  in  a  private  business  does  not 
compel  Congress  to  legislate  so  as  not  to 
interfere  with  them  as  miners  or  mer- 
chants. Where  carriers  haul  for  the 
public  and  also  for  themselves,  there  is 
an  opportunity  for  discrimination  in 
favor  of  themselves  as  to  rates,  facilities, 
and  quality  of  service,  and  the  com- 
modities clause  is  not  an  unreasonable 
and  arbitrary  prohibition  against  a  carrier 
transporting  its  own  property,  but  a  con- 
stitutional excercise  of  a  governmental 
power  intended  to  cure  or  prevent  the 
evils  that  might  result  D.  I*,  ft  W.  Ry. 
Co.  ▼.  United  States,  34  Sup.  Ct  65,  66, 
231   U.   S.   363,   58  L.   ed.  — . 

(b)  The  effect  of  the  Carmack  amend- 
ment was  to  give  to  the  Federal  Juris- 
diction control  over  interstate  commerce, 
and  to  make  supreme  the  Federal  legis- 
lation regulating  liability  for  property 
transported  by  common  carriers  In  bi- 
terstate  commerce.  A.  T.  &  S.  F.  Ry. 
Co.  V.  Robinson,  34  Sup.  Ct  556,  658, 
233  U.  S.  173,  58  L.  ed. . 

(c)  Interstate  shipments  are  goY- 
emed  by  the  laws  of  Congress  and  the 
decisions  of  the  Supreme  Court  of  the 
United  States.  Collins  v.  D.  ft  R.  G.  Ry. 
Co.   (Mo.  App.,  1914),  167  S.  E.  1178. 
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(d)  An  interstate  shipment  is  sub- 
ject only  to  the  Interstate  Commerce  Act 
and  this  statute  is  recognized  and  en- 
forced by  the  state  courts.  Central 
of  Georgia  Ry.  Co.  v.  Patterson,  (Ala. 
1915),  68  So..  513. 

(e)  The  rights  and  liabilities  of  par- 
ties engaged  In  interstate  conmierce  are 
govamed  by  the  federal  law.  Colby  v. 
American  Ebcpress  Co.  (N.  H.  1915),  94 
AU.  198,  199. 

INTERSTATE  COMMERCE 
COMMISSION. 

I.     JURISDICTION. 

fl.      In  general 

n.     PRIMARY  JURISDICTION. 
§2.      In  general. 
§3.      Finality  of  findings. 

III.  OVER    PROCEDURE. 

§4.      Examiners. 

§5.      Orders. 

§6.      Witnesses. 

SSVz'  Investigatioiis  in  general. 

IV.  OVER  RAILROADS. 

§634.  Documents     and     corres- 
pondence. 

§7.      Capitalization. 

§8.      Physical  Valuation. 
V.     OVER  RATES. 

§8^.  In  general. 

§9.      Interstate. 
§10.      Intrastate. 
§10J^.  Territorial. 
§11.      Suspension. 
§12.      Undercharge. 
§13.      Unpublished  rate. 

VI.     TO  AWARD  DAMAGES. 
§14.      In  general. 

I.    JURISDICTION. 

AccountinOy  §1,  i;  Act  to  Regu- 
late Commerce,  II  (u);  Adja- 
cent Foreign  Country,  §1;  Ad- 
vanced Rates,  §1,  §2;  Allow- 
ancee,  2;  Attorneys'  Fees,  (g) ; 
Bills  of  Lading,  .§1;  .Blanket 
Rates,  §1;  Branch  Lines,  §1 
(b),  §6  Bridge  Tolls,  §1;  Cable 
Rates,  (a);  Cars  and  Car 
Supply,  I.  A.I  §1;  Classiflo- 
tlon,  §2;  Commerce  Court,  I; 
Control  and  Regulation; 
Courts,  §5  (a),  (b),  §6/2;  De- 
murrage,  §1,  §6  (b);  Differen- 
tials, §1S4;  Discrimination, 
§2;  Divisions,  §1;  Electric 
Lines,  I;  Equalization  of 
Rates,  §1;    Evidence,  §10  (a); 


Export  Rates  and  Facilities, 
V  (f);  Express  Companies, 
§1;  Facilities  and  Privileges, 
I;  Financial  Operation,  §1 
(b),  (z);  Foreign  Commerce, 
§1;  interstate  Commerce,  §2; 
Long  and  Short  Hauls,  §2; 
Loss  and  Damage,  §4;  Pana- 
ma Canal  Act,  §1  (o),  (x); 
Passenger  Fares  and  Facili- 
ties, §1;  Precooling,  I;  Pro- 
portional Rates,  V  (1);  Rea- 
sonabteness  of  Rates,  §1  (a); 
Reconslgnment,  §9;  Reduced 
Rates,  §1;  Refrigeration,  §1; 
Reparati*on,  I,  §3;  Routing 
and  Misrouting,  §1;  Special 
Contracts,  §4  (I);  Storage, 
§1;  Switch  Tracl(s  and  Switch- 
ing, §2;  Tap  Lines,  §2,  §6  (a); 
Tariffs,  §1;  Terminal  Facility, 
§1;  Through  Routes  and 
Joint  Rates,  §1i  Under- 
cliarges,  §1;  Water  Carriers, 
§2,  §6  (I);  Weights  and 
Weighing,  §2. 

§1.     In  General. 

(a)  It  does  not  lie  in  the  mouth  of  a 
carrier  to  say  that  a  power  which  it  con- 
tends has  been  delegated  to  carriers  is 
of  "such  a  nature  that  it  cannot  be  dele- 
gated to  the  Commission."  United  States 
V.  A.  T.  &  S.  F.  Ry.  Co.,  34  Sup.  Co.  986, 
991;  234  U.  S.  476;  58.  L.  ed.  — 

(aa)  The  supreme  court  has  held  that 
the  Interstate  Commerce  Commission  in 
the  exercise  of  its  jurisdiction,  in  pro- 
moting and  facilitating  commerce,  as  ap- 
plied to  the  situation  before  it,  the  tri- 
bunal may  and  should  consider  the  legit- 
imate interests,  as  well  of  the  canying 
companies  as  of  the  traders  and  ship- 
pers; and  in  consideration  whether  any 
particular  locality  is  subject  to  an  un- 
due preference  or  disadvantage,  the  wel- 
fare of  the  communities  occupying  the 
localities  where  the  goods  are  delivered 
is  to  be  considered  as  well  as  that  of  the 
communities  which  are  in  the  locality  of 
the  place  of  shipment;  and  when  the 
act  says  that  no  locality  shall  be  sub- 
jected to  an  undue  or  tmreasonable  prej- 
udice or  disadvantage  in  any  respect 
whatsoever,  it  does  not  mean  that  the 
Commission  is  to  regard  only  the  wel- 
fare of  the  locality  or  community  where 
the  traf&c  originates  or  where  the  goods 
are  shipped  on  the  cars.  The  welfare 
of  the  locality  to  which  the  goods  are 
sent  is  also  under  the  terms    and    the 
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spirit  of  the  act  to  enter  into  the  ques- 
tion. P.  &  R.  Ry.  Co.  V.  U.  S.,  219  Fed., 
989,  995,  996. 

(b)  No  duties  are  delegated  to  the 
Commission  under,  and  it  cannot  as- 
sume to  interpret  or  determine  the  pur- 
pose or  scope  of,  the  so-called  public 
highways  act  or  of  statutes  under  which 
rights  and  privileges  may  be  reserved  to 
the  United  States  in  return  for  subsidies 
in  lands  or  bonds  or  loan  of  credit.  U. 
S.  V.  U.  P.  R.  R.  Co.,  28  I.  C.  C.  518.  624. 

(bb)  The  Commission  is  not  deprived 
of  jurisdiction  to  consider  the  merits  of 
the  controversy  merely  because  delega- 
tion to  the  officers  presenting  the  com- 
plaint of  the  right  to  do  so  in  the  name 
of  the  United  States  is  not  affirmatively 
shown.  U.  S.  V.  U.  P.  R.  R.  Co.,  28  I. 
C.  C.  518,  520. 

(c)  The  Commission  is  not  authorized 
to  treat  carriers  collectively  as  a  single 
unit  or  system.  Memphis  Freight  Bureau 
V.  B.  ft  O.  R.  R.  Co.,  28  I.  C.  C.  543.  547. 

(d)  The  Commission  is  given  Juris- 
diction over  traffic  from  a  point  in  the 
United  States  to  a  point  in  Canada,  and 
may  undoubtedly  act  upon  the  American 
lines  over  which  it  has  Jurisdiction. 
Rates  on  Soda  Ash  and  Other  Commodi- 
ties, 28  I.  C.  C.  613,  614. 

(e)  The  public  may  require  the  Penn- 
sylvania lines  to  handle  ears  to  and  from 
industries  upon  its  terminal  tracks  in 
the  city  of  Pittsburgh,  and  the  present 
power  of  the  Commission  is  adequate  to 
that  end.  Waverly  Oil  Works  v.  P.  R.  R. 
Co.,  28  I.  C.  C.  621,  628. 

(f)  Market  quotations  offered  to  show 
advantage  enjoyed  by  Omaha  over  Kan- 
sas City.  There  is  no  difference  in  the 
intrinsic  jalue  of  like  grain  in  the  two 
markets  and  rates  cannot  be  adjusted 
merely  to  equalize  market  conditions. 
Omaha  Grain  Exchange  v.  C.  R.  I.  ft  P. 
Ry.  Co.,  28  I.  C.  C.  680.  686. 

(g)  Complaint  seeking  order  requir- 
ing narrow-gauge  line  to  restore  part  of 
its  tracks  it  had  destroyed,  dismissed 
for  want  of  Jurisdiction.  Richmond- 
Eureka  Mining  Co.  v.  Eureka  Nevada 
Ry.  Co.,  29  I.  C.  C.  62. 

(hi)  Not  duty  of  Commission  to  ad- 
minister Anti-Trust  Act.  Lumber  Rates 
from  Oregon  and  Washington,  29  I.  C.  C. 
609,  618;  Rates  on  Green  Fruit  from 
Idaho,  etc.,  29  I.  C.  C.  650,  651. 


(J)  The  law  has  not  conferred  on  tbe 
Commission  the  power  of  aiding  general 
prosperity  or  of  introducing  new  economic 
policies  through  railroad  rates.  The  Five 
Per  Cent  Rate  Case.  31  I.  C.  C.  351.  425. 

(k)  Clearly,  when  the  rroposed  rates 
Involve  increases  or  decreases  they  are 
new  rates,  and  as  to  them  the  Commis- 
tlon's  Jurisdiction  is  full  and  complete  by 
virtue  of  the  second  paragraph  of  sec- 
tion 15.  Coal  Rates  from  Oak  Hills. 
Colo.,  30  I.  C.  C.  505,  508. 

(1)  Where  new  rates  are  filed  tbe 
Commission,  under  section  15,  is  author- 
ized, on  its  own  initiative,  to  determine 
the  propriety  of  such  new  rates  and. 
pending  such  determination,  to  suspend 
the  operation  of  the  schedules  stating 
such  new  rates.  Coal  Rates  from  Oak 
Hills,  Colo..  30  I.  C.  C.  505.  508. 

(m)  Regardless  of  the  terms,  a  con- 
tract cannot  oust  the  Commission  of  its 
Jurisdiction.  Milwaukee  Produce  ft  Fruit 
Exchange  v.  Crosby  Transportation  Co.. 
30  I.  C.  C.  653.  655. 

(n)  It  is  the  duty  of  th3  Commission 
to  keep  itself  informed  regarding  the 
manner  in  which  the  railway  business  is 
conducted,  and  a  knowledge  of  the  varia- 
tions in  unit  costs  is  valuable  even  If 
no  rates  are  based  thereon.  In  re  Separa- 
tion of  Operating  Expenses,  30  I.  C.  C. 
676,  679. 

(o)  The  Conmiission  is  an  adminis- 
trative body  created  to  effect  substantial 
Justice  in  matters  under  its  control.  Gulf 
Lumber  Co.  v.  M.  D.  ft  T.  R.  R.  &  S.  S. 
Co.,  Unrep.  Op.  A-574. 

(p)  The  powers  and  functions  of  the 
Commission  are  those,  and  only  those, 
conferred  by  Congress.  Five  Per  Cent 
Case,  32  I.  C.  C.  325,  329. 

(q)  Commission  should  have  power  to 
examine  records  and  papers  of  subsid- 
iary corporations.  Financial  Investiga- 
tion of  the  N.  T.  N.  H.  ft  H.  R.  R.  31 
I.  C.  C.  32,  70. 

(r)  It  was  not  the  intention  of  Con- 
gress broadly  to  require  every  claim  for 
damages  of  any  character  arising  under 
the  interstate  commerce  act,  or  from  any 
illegal  refusal  by  an  interstate  carrier 
to  deliver  freight  on  which  the  proper 
charges  have  been  prepaid,  to  be  sub- 
mitted to  the  Interstate  Commerce  Com- 
mission before  suit  can  be  filed.  W.  ft. 
A.  R.  Co.  V.  White  Provision  Co.  (Ga., 
1914),  82  S.  E.  644.  645. 
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(8)  It  was  not  the  intention  of  Con- 
gress broadly  to  require  every  claim  for 
damages  of  any  character  arising  under 
the  interstate  commerce  act,  or  from  any 
illegal  refusal  by  an  interstSite  carrier  to 
deliver  freight  on  which  the  proper 
charges  have  been  prepaid,  to  be  sub- 
mitted to  the  Interstate  Commerce  Com- 
mission before  suit  can  be  filed.  W.  A 
A-  R.  Co.  V.  White  Provision  Co.  (Ga., 
1914),  82  S.  E.  644,  645. 

(tu)  In  order  to  get  relief  from  an 
unreasonable  interstate  rate,  and  have  a 
reasonable  one  established,  the  initial 
step  must  be  taken  with  the  Commis- 
sion. Its  Jurisdiction  in  that  respect  is 
ezdnsive.  If  in  condemning  the  rate 
the  Commission  recommended  repara- 
tion of  the  overcharge,  whether  re- 
quested or  not,  certainly  that  fact  can- 
not be  urged  against  the  prosecution  of 
this  action,  when  there  is  no  attempt  to 
recoTer  the  same  damage.  The  basis  of 
this  action  is  a  series  of  wrongful  acts, 
each  repeated  many  times,  and  all  of 
them  go  to  produce  one  result,  and  the 
damage  from  that  one  result  is  this 
cause  of  action,  which  is  almost  entirely 
beyond  the  cognizance  of  the  Interstate 
Commission.  By  way  of  damage  relief, 
the  Commerce  Commission  has  but  little 
power.  The  only  binding  and  effectual 
order,  if  made  in  this  case,  was  in  the 
establishment  of  a  reasonable  rate.  Its 
award  of  damages,  as  before  stated, 
amounted  merely  to  a  recommendation, 
and  its  value  to  appellee,  in  the  event 
appellant  refused  to  be  governed  by  the 
recommendation,  was  only  as  prima 
f^cie  evidence,  which  It  might  use  to 
support  a  cause  of  action.  Its  orders  as 
to  reasonableness  of  a  rate  are  conclu- 
sive, and,  when  once  the  principle  of  a 
rate  or  classification  of  a  commodity  has 
been  approved  or  condemned  by  the  Com- 
mission, it  is  given  general  application; 
and  any  shipper  who  has  been  or  may  be 
affected  may  take  advantage  of  the  rul- 
ing and  seek  reparation.  He  may  seek 
the  reparation  either  before  the  Com- 
mission or  before  the  court;  but,  if  be- 
fore the  Commission,  the  only  relief  It 
can  afford  is  a  recommendation,  for  it 
cannot  compel  payment.  Its  order  in  this 
respect  is  only  prima  facie  correct.  L. 
&  N.  R.  R.  Co.  V.  Ohio  Valley  Tie  Co. 
(Ky.,  1914).  170  S.  W.  633,  642. 

(v)  Considerations  of  expediency 
should  have  no  weight  in  deciding 
whether  or  not  the  Commission  should 


assume  jurisdiction.    Vulcan  Coal  ft  Min- 
ing Co.  V.  I.  C.  R.  R.  Co.,  33  I.  C.  C.  52. 

(w)  Duty  of  the  Commission  to  nul- 
lify practices  resulting  in  rebating  or 
preferences.  Industrial  Railways  Case, 
32  I.  C.  C,  129,  131,  132. 

(x)  The  law  authorizing  the  Com- 
mission in  dealing  with  the  amount  of 
a  rate  limits  authority  to  fixing  of  that 
which  is  the  maximum  reasonable  for 
the  service  to  be  performed.  New  York 
Produce  Exchange  v.  N.  Y.  C.  ft  H.  R. 
R.  R.  Co.,  32  I.  C.  C,  212,  215. 

(y)  Not  duty  of  Commission  to  equal- 
ize rates  as  crops  change.  Board  of 
Trade  of  Kansas  City  v.  St.  L.  ft  S.  F.  R. 
R.  Co.,  32  I.  C.  C,  297,  311. 

(z)  Commjission's  powers  and  func- 
tions are  only  those  conferred  by  Con- 
gress. Five  Per  Cent  Case,  32  I.  C.  C, 
325,  329. 

(aa)  Commission  will  give  heed  to 
peculiar  facts  of  case  if  any  exist  New 
York  Dock  Ry.  v.  B.  ft  O.  R.  R.  Co.,  32 
I.  C.  C,  568,  5/3. 

(bb)  The  Commission  is  merely  an  ad- 
ministrative agency  to  execute  the  act 
passed  in  pursuance  to  public  policy  es- 
tablished by  Congress.  Application  S. 
P.  Co.  in  re  Operation  S.  S.  Co.,  32  I.  C. 
C,  690,  698. 

(cc)  The  distributicn  to  shippers  of 
coal  cars,  including  those  owned  by  ship- 
pers and  those  used  by  the  carrier  for 
its  own  fuel,  in  Interstate  commerce,  is 
a  matter  involving  preference  and  dis- 
crimination, and  one  for  investigation 
by  the  Interstate  Commerce  Commis- 
sion. W.  &  A.  A.  R.  R.  Co.  V.  White  Pro- 
vision Co.,  82  S.  E.  644. 

(dd)  The  legal  maxim  that  one  will 
not  be  permitted  to  accomplish  in  an  in- 
direct way  that  which  he  could  not  legal- 
ly do  directly,  has  as  much  application 
before  the  Commission  as  in  a  court  of 
law.  Newport  Mining  Co.  v.  C.  ft  N.  W. 
Ry.,  33  I.  C.  C.  645.  648. 

(ee)  Complainant  attacked  a  charge 
of  $40  for  feeding,  watering  and  resting 
a  carload  of  horses,  in  compliance  with 
the  28-hour  law,  at  Schenectady,  N.  Y., 
before  forwarding  to  destination,  as  un- 
reasonable. The  shipment  arrived  with- 
out a  caretaker,  and  defendant,  having 
no  facilities  for  performing  the  service, 
entrusted  the  shipment  to  a  livenrman 
who  charged  defendant  $40  for  the  ser- 
vice, which  defendant  collected  with  the 
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freight  charges.  HELD  that  the  com- 
mission had  no  Jurisdiction  of  thd  mat- 
ter, the  provisions  of  the  28-hoar  law  not 
vesting  the  commission  with  authority 
to  enforce  its  provisions.  Complaint  dis- 
missed. Streever  Lumber  Co.  v.  C.  M. 
&  St  P.  Ry.,  34  I.  C.  C.  1,  2. 

(fif)  The  act  of  Congress  of  June  29. 
1906,  known  as  the  28-hour  law,  does  not 
vest  in  this  Commission  authority  to  en- 
force its  provisions.  It  is  a  penal  sta- 
tute, and  the  penalty  for  its  violation  is 
explicitly  stated.  As  its  title  indicates, 
the  law  in  question  was  primarily  intend- 
ed to  prevent  cruelty  to  animals,  a  mat- 
ter which  is  obviously  without  the  com- 
mission's Jurisdiction.  The  Commission 
possesses  only  such  powers  as  were  con- 
ferred upon  it  by  the  act  to  regulate 
commerce,  and  nothing  in  that  act  re- 
quires carriers  to  rest  animals  in  tran- 
sit Streever  Lum.  Co.  v.  C.  M.  &  St 
P.  Ry.,  34  I.  C.  C.  1,  2. 

igg)  The  United  States  Supreme 
Court  has  repeatedly  stated  that  the 
whole  scope  of  the  Act  shows  it  to  have 
been  intended  that  the  Commission  and 
not  the  courts  shall  pass  upon  adminis- 
trative questions.  Pennsylvania  Paraf- 
fine  Works  v  Penn.  R.  R.,  34  I.  C.  C. 
179,  190. 

(hh)  A  contention  that  to  require  the 
carrier  to  purchase  additional  equipment 
may  involve  a  demand  that  the  canler 
increase  its  capital  account,  and  the 
power  of  the  Commission  can  only  prop- 
erly be  determined  by  a  consideration  of 
its  right  to  require  such  action  on  the 
part  of  the  railroads.  Is  not  sound,  be- 
cause the  question  of  the  financial  abil- 
ity of  any  carrier  would  be  a  matter  for 
consideration  in  Judging  of  the  reason- 
ableness of  the  request  for  special  or  ad- 
ditional equipfnent  and  would  be  one  of 
the  matters  considered  by  the  Commis- 
sion in  Judging  the  particular  case  when 
the  same  arises.  Pennsylvania  Parafflne 
Works  V.  Penn.  R,  R.,  34  I.  C.  C,  179, 
192. 

(ii)  The  Commission  cannot  attempt 
in  the  exercise  of  power  conferred  upon 
it  by  the  Act* it  administers,  to  over- 
come or  modify  commercial  conditions. 
Alpha  Portland  Cement  Co.  v.  B.  &  O. 
R.  R.,  34  I.  C.  C.  414,  420. 

(JJ)  It  is  not  the  function  of  the  Com- 
mission to  adjudicate  the  rights  of  ship- 
per and  consignee  under  a  contract  of 
sale.  Ludowici-Celadon  Co.  v.  F.  E.  C. 
Ry..  35  L  C.  C.  81,  82. 


(kk)  The  powers  possessed  by  the 
Commission  are  limited  by  the  terms 
and  spirit  of  the  Act  by  which  those  pow- 
ers are  conferred  or  delegated.  Tlie 
policy  of  Congress  has  been  and  Is  to 
encourage  competition  between  car- 
riers. The  Commission  has  no  power 
to  prescribe  a  minimum  charge  for  any 
service  or  the  iwit'HTniwn  service  that 
shall  be  performed  for  auy  charge.  It 
may  not  take  "the  steps  necessary"  to 
prevent  a  carrier  from  mainf:alnlni;  a 
rate  lower  than  the  Commission  would 
prescribe  or  from  performing  for  a  giv- 
en rate  more  service  thau  it  would  re- 
quire. Rates  In  Chicago  Switching  Dis- 
trict, 34  L  C.  C.  234,  241. 

II.     PRIMARY  JURISDICTION. 
See  Actions  at  Law. 

§2.     In  General. 

(a)  In  17  I.  C.  C.  552,  the  Commis- 
sion reduced  gathering  rates  on  citrus 
fruits,  pineapples  and  vegetables,  from 
Florida  points  of  production  on  the  F.  E. 
Ry.  to  the  basing  point  at  Jacksonville, 
Fla.;  such  reduction  was  made  because 
of  increased  tonnage  shown  to  exist  on 
similar  traffic  handled  by  the  S.  A.  L. 
Ry.  and  the  A.  C.  L.  R.  R.,  though  no 
evidence  was  adduced  tending  to  show 
that  similar  conditions  existed  with  re- 
spect to  the  F.  B.  C.  Ry.  HELD,  that 
the  order  of  the  Commission  directing 
such  reductions  should  have  been  en- 
Joined.    F.  E.  C.  Ry.  Co.  v.  United  States., 

34  Sup.   Ct.  867,  873,  234  U.   S. .,  58 

L.  ed. ,  reversing  200  Fed.  797,  refus- 
ing to  enjoin  the  Commission's  order  In 
17  I.  C.  C.  652. 

(b)  Mere' Insistence  by  a  carrier  up- 
on the  absence  of  a  scheduled  rate  as 
a  pretext  and  device  for  preventing  a 
shipment  of  cross-ties  over  its  line  under 
joint  through  rates,  will  not  Justify  re- 
sort  by  the  carrier  to  the  courts  in  the 
absence  of  advance  action  by  the  Com- 
mission. T.  ft  P.  Ry.  Co.  V.  American 
Tie  ft  T.  Co.,  34  Sup.  Ct  885,  889,  234 
U.  S. ,  58  L.  ed. 

(bb)  Acceptance  by  a  carrier  of  inter- 
state shipments  of  railway  crossties  des- 
tined to  a  point  beyond  its  line,  under  Its 
Joint  through  lumber  rate,  does  not 
authorise  suit  by  shipper  for  damages  for 
failure  to  accept  further  shipments,  tn  the 
absence  of  previous  action  by  the  Com- 
mission, where  the  carrier  bases  its  re- 
fusal on  the  absence  of  any  applicable 
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filed  and  published  rate,  contending  that 
ties  are  not  covered  by  its  tariff  fixing 
joint  through  lumber  rates.  T.  &  P.  Ry. 
Co.  y.  American  Tie  ft  T.  Co.,  34  Sup.  Ct. 
885,  889.  234  U.  S.  — ,  58  L.  ed.  — . 

(c)  Under  the  statute  the  carrier 
has  the  primary  right  to  fix  rates,  and, 
so  long  as  they  are  acquiesced  in  by 
the  Commission,  carrier  and  shipper 
are  alike  bound  to  treat  them  as  law- 
ful. Where  action  is  based  on  unrea- 
sonable charges,  there  is  no  law  fixing 
what  is  unreasonable,  and  the  whole 
scope  of  the .  statute  shows  it  was  in- 
tended that  the  Commission,  not  the 
courts,  should  pass  on  that  question. 
Geraty  v.  A.  C.  L.  R.  R.  Co.,  211  Fed. 
227,  230. 

(d)  A  reparation  order  entered  May 
1,  1911,  which  required  payment  on  or 
before  July  15,  1911,  held  not  void,  for 
the  reason  that  defendant's  motion  for 
rehearing,  seasonably  filed,  was  not 
acted  upon  until  Oct  9,  1911,  and  the 
original  order  had  never  been  extended. 
St.  L.  8.  W.  Ry.  Co.  v.  S.  Samuels  ft 
Co.,  211  Fed.  588,  693. 

(e)  Under  section  15,  the  Commission 
on  its  own  initiatiye,  may  enter  upon  an 
inyestlgation,  and  determine  and  pre- 
scribe Just  and  reasonable  rates.  Coal 
Rates  from  Oak  Hills,  Colo.,  30  L  C.  C. 
505,  608. 

(f)  To  maintain  a  suit  for  damages 
for  discrimination  in  switching  facilities 
on  intrastate  shipments,  It  Is  not  neces- 
sary that  the  matter  be  first  submitted 
to  the  Interstate  Commerce  Commission. 
Hocking  Valley  R.  R.  Co.  y.  New  York 
Coal  Co.,  217  Fed.  727,  735. 

(g)  In  ratemaking  cases  the  weight 
to  be  giyen  to  evidence  relating  to  rates 
which  the  carrier  insists  had  been 
enforced  by  competition  is  peculiarly 
a  matter  for  the  Commission,  "a  body 
experienced  In  such  matters  and  famil- 
iar with  the  complexities,  intricacies 
and  history  of  ratemaking  in  each 
section  of  the  country."  And  even 
the  prima  facie  evidential  effect  of  tes- 
timony may  be  sufllcient  to  support  the 
order  of  a  ratemaking  Commission. 
Louisyllle  R.  R.  y.  Kentucky  Commis- 
sion, 214  Fed.  465,  469.  And,  in  gen- 
eral, as  a  matter  of  fixing  reasonable 
rates  has  been  committed  to  the  Com- 
mission, the  courts,  which  have  not 
been  vested  with  any  such  power,  can- 
not  interfere   with   the   rates   fixed   pj 


the  Commission,  "unless  it  Is  plainly 
made  to  appear  that  those  ordered 
are  void."  Atchison  Ry.  v.  U.  S.,  232, 
U.  S.  199,  221,  34  Sup.  Ct.  291,  297, 
58  L.  Ed.  568.  Like  considerations,  216 
Fed.  673,  680,  must  necessarily  govern  in 
determining  the  effect  of  evidential  facts 
found  by  the  Commission  as  substantial* 
ly  supporting  its  conclusions.  L.  A  N. 
R.  R.  Co.  V.  United  States  (Tenn.,  1914), 
216  Fed.  673,  680. 

(h)  In  an  order  to  get  relief  from 
an  unreasonable  interstate  rate,  and 
have  a  reasonable  one  established,  the 
initial  step  must  be  taken  with  the  Com- 
mission.  Its  Jurisdiction  in  that  respect 
is  exclusive.  If  in  condemning  the 
rate  the  Commission  recommended 
reparation  of  the  overcharge,  whether 
requested  or  not,  certainly  that  fact  can- 
not be  urged  against  the  prosecution  of 
this  action,  when  there  Is  na  attempt  to 
recover  the  same  damage.  The  basis  of 
this  action  is  a  series  of  wrongful  acts, 
each  repeated  many  times,  and  all  of 
them  go  to  produce  one  result,  and  the 
damage  from  that  one  result  is  this  cause 
of  action,  which  is  almost  entirely  be- 
yond the  cognisance  of  the  Interstate 
Commission.  By  way  of  damage  relief, 
the  Commerce  Commission  has  but  little 
power.  The  only  binding  and  effectual 
order,  if  made  In  this  case,  was  in  thu 
establishment  of  a  reasonable  rate.  Its 
award  of  damages,  as  before  stated, 
amounted  merely  to  a  recommendation, 
and  its  value  to  appellee,  in  the  event 
appellant  refused  to  be  governed  by  the 
recommendation,  was  only  as  prima  fa- 
cie evidence,  which  it  might  use  to  sup- 
port a  cause  of  action.  Its  orders  as  to 
reasonableness  of  a  rate  are  conclusive, 
and  when  once  the  principle  of  a  rate  oi 
classification  of  a  commodity  has  been 
approved  or  condemned  by  the  Commis- 
sion, It  is  given  general  application,  and 
any  shipper  who  has  been  or  may  be 
affected  may  take  advantage  of  the  rul- 
ing and  seek  reparation.  He  may  seek 
the  reparation  either  before  the  Com- 
mission or  before  the  court,  but,  if  be- 
fore the  Commission,  the  only  relief  it 
can  afford  is  a  recommendation,  for  it 
cannot  compel  payment  Its  order  in  this 
respect  is  only  prima  fecle  correct  L.  ft 
N.  R.  R.  Co.  V.  Ohio  Valley  Tie  Co.  (Ky., 
1914).  170  S.  W.  633,  642. 

(1)  The  determination  of  the  rea- 
sonableness of  a  rule  or  regulation  in  a 
tariff  is  within  the  exclusive  Jurisdiction 
of  the  Interstate  Commerce  ConmilssloB, 
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and  a  state  court  is  without  Jurisdiction 
to  pass  upon  that  question,  or  even  to 
consider  it  So.  Pac.  Co.  v.  Prye  it 
Bruhn  (Wash.,  1914),  143  Pac.  163,  166. 

§3.     Finality  of  Findings. 

See     Allowances,     §3;      Courts, 
§13    (d),    (e);    Procedure   Before 
Commission,  §11. 

(a)  Under  the  amendment  of  1906, 
the  determination  of  the  Commission  as 
to  the  facts  is  final  and  binding,  subject 
to  the  qualification  that  it  must  be  sup- 
ported, not  by  a  mere  scintilla  of  proof, 
but  by  substantial  evidence.  L.  &  P.  Ry. 
Co.  V.  United  States,  209  Fed.  244,  252. 

(b)  Arbitrary  action  may  be  predi- 
cated on  a  disregard  by  the  Commission 
of  the  very  criteria  which  it  adopts  to 
determine  ultimate  questions  of  fact,  or 
on  the  adoption  of  distinctions  without 
real  differences.  L.  &  P.  Ry.  Co.  v.  United 
States,  209  Fed.  244,  251. 

(c)  A  carrier  contracted  to  allow  a 
shipper  20c  per  ton  for  "spotting"  cars  on 
its  tracks  in  its  own  yards.  The  carrier, 
having  been  indicted  in  the  federal  courts 
for  having  made  such  payments,  refused 
to  make  further  payments,  whereupon  the 
shipper  filed  complaint  with  the  Commis- 
sion under  section  15  of  the  Interstate 
Commerce  Act,  authorizing  the  Commis- 
sion to  fix  reasonable  charges  where  serv- 
ices are  rendered  by  a  shipper  in  con- 
nection with  transportation.  The  Com- 
mission, in  14  I.  C.  C.  238,  245,  rendered 
a  decision  against  the  shipper.  HELD, 
in  an  action  for  freight  by  the  carrier  in 
which  the  shipper  sought  to  set  up  a 
counter-claim  for  "spotting"  cars,  that 
the  decision  of  the  Commission,  not  hav- 
ing been  modified  or  reviewed  in  any 
form,  was  final  and  conclusive  as  be- 
tween the  parties.  N.  Y.  Cent.  &  H.  Ry. 
Co.  V.  General  Electric  Co..  146  N.  Y. 
Sup.  322,  335. 

(d)  An  award  of  the  Commission  is 
not  a  Judgment  in  the  sense  that  it  con- 
cludes the  enforcement  of  the  claim  upon 
which  it  rests  in  a  court  otherwise  hav- 
ing Jurisdiction  o!  the  cause  of  action. 
The  award  is  merely  prima  facie  evidence 
of  the  facts  contained  therein  in  an  action 
brought  on  it  in  a  state  or  federal  court; 
and  when  Jntroducpd  fn  evidence  to  sup- 
port a  claim,  is  open  to  attack  and  may 
be  wholly  discredited.  Clark  Bros.  Coal 
Mining  Co.  v.  Pennsylvania  Ry.  Co.  (Pa. 
1913),  88  Atl.  754.  761. 


(e)  Though  shippers,  in  contracting 
with  a  carrier  for  the  construction  of 
industrial  spur  tracks  to  their  estab- 
lishments, consent  to  a  special  charge 
for  the  receipt  and  delivery  thereon  of 
freight  by  the  carrier,  such  service  is 
performed  subject  to  the  law  of  the 
land  requiring  that  the  carriers'  charge 
shall  not  be  unreasonable  or  unjustly 
discriminatory,  and  if  it  become  appar- 
ent that  the  shippers  are  subjected  to 
arbitrary  and  unwarranted  exaction, 
they  are  not  estopped  from  bringing 
the  matter  before  the  Commission,  nor 
from  securing  its  order  directing  the 
carrier  to  stop  the  objectionable  prac- 
tice. Interstate  Com.  Com.  v.  A.  T.  &  S. 
F.  Ry.  Co..  34  Sup.  Ct  814,  819;  234 
U.  S.  — ;  58  L.  ed.  — . 

(f)  The  findings  of  the  Commission 
that  certain  industrial  spur  tracks  in 
a  certain  city  constitute  part  of  a  car- 
rier's terminals,  and  that  under  tlie 
conditions  there  existing  the  receipt 
and  delivery  of  goods  on  such  spurs 
was  a  like  service  as  compared  with 
the  receipt  and  delivery  of  goods  at  team 
tracks  and  freight  sheds,  are  conclusions 
of  fact,  which,  if  based  upon  the  evi- 
dence, are  not  open  to  review.  Inter- 
state Com.  Com.  v.  A.  T.  &  S.  F.  Ry.  Co.. 
34  Sup.  Ct.  814,  819;  58  L.  ed.  — ;  234 
U.  S.  — . 

(g)  The  statute  contemplates  that  the 
Interstate  Commerce  Commission  shall 
not  only  have  power  to  determine  as  to 
whether  any  given  rate  is  reasonable,  but 
shall  also  have  the  power  to  determine 
as  to  whether  any  given  rate  is  confisca- 
tory, and  that  in  a  case  like  the  one  at 
bar,  if  the  railroad,  the  complainant 
here,  is  dissatisfied  as  to  the  decision  of 
the  Interstate  Commerce  Commission, 
that  it  is  its  duty  under  the  statute  (Sec 
16a)  to  apply  to  the  Commission  for  a 
rehearing,  in  order  that  it  may  offer  any 
additional  evidence  bearing  on  the  ques- 
tion of  the  unreasonableness  of  the  rate, 
and  as  to  whether  the  rate  is  confiscatory. 
Subject  to  this  exception:  ~  That  if  the 
Commission  had  refused  to  hear  any  tes- 
timony that  was  material  on  the  question 
as  to  whether  the  rates  were  confisca- 
tory or  unreasonable,  then  this  court 
would  be  inclined  to  hear  such  testi- 
mony; but,  it  appearing  that  no  effort 
has  been  made  on  the  part  of  the  rail- 
road to  present  to  the  Commission  this 
additional  testimony  bearing  on  the  ques- 
tion as  to  whether  the  rates  were  con- 
fiscatory, it  would  not  be  proper  for  os 
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to  consider  evidence  of  that  character; 
and  we  will  exclude  the  evidence  pre- 
sented by  the  complainant  and  hear  only 
the  testimony  contained  in  the  record 
which  was  before  the  Commission  at  the 
hearing  of  the  case.  L.  &  N.  R.  R.  Co.  v. 
United  States,  218  Fed.  89,  90. 

(h)  Congress  having  assumed  exclu- 
sive authority  over  interstate  commerce, 
and  invested  the  Commission  with  power 
to  control  rates,  rules  and  regulations 
affecting  the  carriage  of  property  in  trade 
from  state  to  state,  the  Commission's  ap- 
proval of  those  rates,  rules  and  regula- 
tions is  conclusive  of  their  justice  and 
reasonableness  as  between  the  shipper 
and  the  carrier  in  any  litigation  of  this 
sort.  ZoHer  Hop  Co.  v.  So  Pac.  Co.  143 
Pac.  931,  935. 

(1)  The  Court  in  substituting  its 
judgment  as  to  the  existence  of  prefer- 
ence for  that  of  the  Commission,  on  the 
ground  that  where  there  was  no  dispute 
as  to  the  facts  it  had  a  right  to  do  so, 
obviously  exerted  an  authority  not  con- 
ferred upon  it  by  the  statute.  It  is  not 
disputable  that  from  the  beginning  the 
very  purpose  for  which  the  Commission 
was  created  was  to  bring  into  existence 
a  body  which,  from  its  peculiar  charac- 
ter would  be  most  fitted  to  primarily  de- 
cide whether  from  facts,  disputed  or  un- 
disputed, in  a  given  case,  preference  or 
discrimtnation  existed.  The  amendments 
by  which  it  came  to  pass  that  the  find- 
ings of  the  Commission  were  made  not 
merely  prima  facie  but  conclusively  cor- 
rect in  case  of  judicial  review,  except 
to  the  extent  pointed  out  in  the  Illinois 
Central  and  other  cases  supra,  show  the 
progressive  evolution  of  the  legislative 
purpose  and  the  inevitable  conflict 
which  exists  between  giving  that  pur- 
pose effect  and  upholding  the  view  of 
the  statute  taken  by  the  court  below. 
It  cannot  be  otherwise,  since  if  the 
view  of  the  statute  upheld  below  be 
sustained,  the  Commission  would  be- 
come but  a  mere  instrument  for 
the  purpose  of  taking  testimony  to  be 
submitted  to  the  courts  for  their  ulti- 
mate action.  U.  S.  v.  L.  &  N.  R.  R.  Co., 
Sup.  Ct.  Rep.  35,  113,  114;  235  U.  S.  314; 
236  U.  S.  318;  59  L.  ed. 

(j)  The  determination  TThether  in  par- 
ticular instances  there  has  been  an  un- 
due or  imreasonable  prejudice  or  pre- 
formance  is  a  question  of  fact  Inter- 
state Commission  v.  Alabama  Ry.,  168, 
U.  S.,  144,  170.  18  Sup.  Ct.  43,  42  L.  Bd. 
414.     It  necessarily     follows     that    the 


court' in  determining  whether  the  conclu- 
sions of  the  Commission  as  to  the  dis- 
criminatory and  preferential  practices 
is  supported  by  the  evidential  facts  set 
forth  in  the  report,  is  to  be  governed  by 
the  same  considerations  as  those  here- 
inabove set  forth  in  reference  to  its  con- 
clusion as  to  the  reasonableness  or  un- 
leasonableness  of  rates.  And,  as  in  the 
case  of  rates  prescribed  by  the  Commis- 
sion, the  court  cannot  interfere  with 
practices  established  by  it,  "unless  it  is 
made  plainly  to  appear  that  these  order- 
ed are  void."  L.  &  N.  P.  Co.  v.  United 
States,  216  Fed.  673,  682,  683. 

(k)  Where  a  report  of  the  Commis- 
sion, when  considered  as  a  whole,  af- 
fords substantial  support  to  its  conclu- 
sion and  is  not  contrary  to  the  indispu- 
table character  of  the  evidence  and  does 
nqf  necessarily  involve  any  dominating 
error  of  law,  but  merely  a  determination 
of  the  precise  evidential  weight  of  such 
facts,  the  judgment  of  the  court  cannot 
be  substituted  for  that  of  the  Commis- 
sion. L.  &  N.  R.  R.  Co.  V.  United  States, 
216  Fed.  673,  681. 

(1)  As  a  matter  of  law  an  order  of 
the  Conmiisslon  finding  discrimination 
has  been  exercised  against  a  given  local- 
ity served  by  a  number  of  railroads, 
must  be  supported  by  evidence  which 
is  sufficient  to  warrant  a  finding  separate- 
ly against  each  railroad  named  in  the 
order.  Merely  because  there  was  evi- 
dence before  the  Commission  to  justify 
the  finding  of  discrimination  by  some 
does  not  give  it  authority  to  enter  an 
order  against  all  of  the  railroads,  parties 
to  the  hearing.  St  L.  I.  M.  ft  S.  Ry.  Co. 
V.  U.  S.,  217  Fed.  80,  82. 

(m)  The  situation  in  this  case  em- 
braces two  localities,  and  the  welfare  of 
the  locality  to  which  the  commodity  in- 
volved was  sent  enters  as  readily  into 
the  situation'  as  the  welfare  of  the  local- 
ity from  which  it  was  sent.  If  the  juris- 
diction of  the  Commission  were  restrict- 
ed to  the  regulation  of  the  railroads,  as 
distinguished  from  the  regulation  of 
commerce,  the  question  presented  might 
be  different;  but  as  the  function  and 
jurisdiction  of  the  Commission  is  the 
regulation  of  commerce  and  not  the  reg- 
ulation of  railroads,  except  in  so  far  as 
they  are  Instruments  of  commerce,  the 
question  resolves  itselt  into  the  power 
of  the  Commission  to  regulate  com- 
merce between  the  localities  affected 
by  the  rate  in  controversy.  The  Com- 
mission has  found,  as  a  matter  of  fact. 
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that  in  excepting  participation  in  the 
relative  rates  established  by  all  carriers 
from  the  Lehigh  district  points  of  dis- 
tribution, commerce  in  cement  between 
Evansville  and  Jersey  City  has  been  im- 
peded, traffic  arrested,  undue  advantage 
afforded  shippers  from  other  points  In 
the  same  shipping  district  and  undue 
prejudice  and  discrimination  exerted 
against  purchasers  in  the  purchasing 
district.  This  finding  of  fact  can- 
not be  disturbed  by  this  court  if  the 
Commission  in  so  finding  acted  within 
its  powers.  It  is  difficult  to  lay  down 
any  general  principle  defining  or  limit- 
ing the  purpose  of  the  act  and  the  power 
of  the  Commission  created  under  it,  and 
such  is  not  attempted  in  this  case;  but 
under  the  facts  of  this  case,  a  finding  by 
the  Conmilsslon  of  undue  discrimination, 
effected  by  the  rate  imposed,  was  with- 
in its  power,  and  as  that  finding  was  a 
finding  of  fact,  concerning  the  wisdom 
or  expediency  of  which  this  court  has 
nothing  to  do,  the  order  should  not  be 
disturbed.  P.  &  R.  Ry.  Co.  y.  U.  S.,  219 
Fed.,  989,  995,  996. 

III.     OVER    PROCEDURE. 
§4.     Examiners. 

(a)  Under  the  Interstate  Commerce  Act 
the  Commission  Is  not  authorised  in  the 
general  performance  of  its  duty  to  ob- 
tain, through  duly  authorised  examiners, 
direct  access  to  the  general  correspond- 
ence of  carriers.  United  States  y.  N.  C. 
&  St.  L.  Ry.  (Tenn.,  1914).  217  Fed.  260, 
264. 

(b)  Section  20  of  the  Interstate  Com- 
merce Act  under  which  the  Commission 
is  empowered  to  appomt  agents  or  ex- 
aminers with  authority  to  Inspect  and 
examine  accounts,  records,  and  memor- 
anda, and  penalizing  failure  to  com- 
ply with  the  orders  of  the  Commission 
concerning  such  accounts,  records,  and 
memoranda,  or  the  falsification  thereof, 
or  the  wilful  destruction  or  mutilation 
thereof,  or  the  failure  to  make  full,  true, 
and  correct  entries  in  such  accounts, 
records  and  memoranda  of  all  facts  and 
transactions  pertaining  to  the  carrier's 
business,  or  keeping  any  other  accounts, 
records,  and  memoranda  does  not  give 
the  Commission  power  to  examine  the 
internal  correspondence  of  an  inter- 
state carrier  relating  to  its  business.  U. 
S.  v.  L.  &  N.  R.  Co.,  35  Sup.  Ct.  363,  368 ; 
235  U.  S.  314;  236  U.  S.  318;  59  L.  ed. 

(c)  Section  12  of  the  Interstate  Com- 
merce Act,  providing  for  the  production 


of  evidence  In  certain  cases,  does  not 
give  authority  to  examiners  of  the  Com- 
mission, so  as  to  enable  them  to  inves- 
tigate private  records  of  an  interstate 
carrier.  U.  S.  v.  L.  &  N.  R.  R.  Co.,  35 
Sup.  Ct.  363,  366;  235  U.  S.  314;  236  U. 
S.  318;  59  L.  ed. 

(d)  The  primary  object  to  be  accom- 
plished by  section  20  of  the  Interstate 
Commerce  Act  was  to  establish  a  uni- 
form system  of  accounting  and  boolc- 
keeping,  and  to  have  an  inspection  there- 
of. If  it  intended  to  permit  the  Com- 
mission to  authorize  examiners  to 
seize  and  examine  all  correspondence  of 
every  nature.  Congress  would  have  used 
language  adequate  to  that  purpose.  A 
sweeping  provision  of  that  nature  at- 
tended with  such  consequences,  would 
not  be  likely  to  have  been  enacted  wltb- 
out  probable  exceptions  as  to  some 
lines  of  correspondence  required  to  1>e 
kept  open  and  subject  to  inspection  up- 
on demand  of  the  agents  of  the  govern- 
ment. U.  S.  V.  L.  &  N.  R.  Co.,  35  Sup.  Ct. 
363,  369;  235  U.  S.  314;  236  U.  S.  318:  59 
L.  ed. 

§5.    Orders. 

See  Courts,  §12  (b);  Divisions, 
§1  (fl)>  Procedure  Before 
Commission,  IV;  Reasonable- 
ness of  Rates,  §7  (a). 

(a)  Where  the  finding  and  order  of 
the  Interstate  Commerce  Commission 
in  a  reparation  suit  contains  every  fact 
essential  to  a  recovery  in  a  suit  broagbt 
in  a  United  States  district  court  to  en- 
force thQ  order  except  the  service  of  tbe 
order  itself,  and  the  refusal  of  the  carrier 
to  comply  with  it,  such  findings  and  or- 
der are  admissible  in  evidence  althoo^ 
they  contain  some  irrelevant  matter. 
Meeker  v.  Lehigh  Valley  R.  R.,  85  Sup. 
Ct.,  337,  339;  236  U.  S.  412,  434,  59  L.  ed, 

(b)  If  the  order  made  by  the  Com- 
mission does  not  contravene  any  con- 
stitutional limitation,  and  Is  within  the 
constitutional  and  statutory  ruthority  of 
that  body,  and  not  unsupported  by  tes- 
timony, it  cannot  be  set  aside  by  the 
courts,  as  it  is  only  the  exercise  of  an 
authority  which  the  law  vests  in  the 
Commission.  Pennsylvania  Co.  ▼. 
United  States,  35  Sup.  Ct  Rep.  370,  373: 
236  U.  S.  351,  59  L.  ed. 

(c)  A  report  of  the  Interstate  Com- 
merce Commission  need  only  state  the 
ultimate  facts  rather  than  the  eviden- 
tiary facts,  and  where  in  a  report  award- 
ing reparation  for  discrimination  In  fiir> 
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nishin^  coal  cars  the  report  of  the  Com- 
mission showed:  (1)  the  relation  of  the 
parties  as  shipper  and  carrier  in  inter- 
state commerce;  (2)  the  character  and 
amount  of  the  traffic  out  of  which  the 
claims  arose;  (3)  the  rates  paid  by  the 
shipper  for  the  service  rendered  and 
whether  they  were  according  to  the  es- 
tablished tariff;  (4)  whether  and  in  what 
way  unjust  discrimination  was  practiced 
against  the  shipper  from  November  1, 
1900,  to  August  1,  190l;  (5)  whether,  if 
there  was  unjust  discrimination,  the 
shipper  was  injured  thereby,  and,  if  so, 
the  amount  of  his  damages;  (6)  whether 
the  rate  collected  from  the  shipper  from 
August  1,  1901,  to  July  17,  1907,  was 
excessive  and  unreasonable,  and,  if  so, 
what  would  have  been  a  reasonable  rate 
for  the  service;  and  (7)  whether,  if  the 
rate  was  excessive  and  unreasonable,  the 
shipper  was  injured  thereby,  and,  the 
amount  of  his  damages,  such  report  was 
a  compliance  with  the  requirements  of 
the  Intei*state  Commerce  Act,  since  such 
findings  were  easily  separated  from 
other  matter  contained  in  the  report. 
Meeker  v.  Lehigh  Valley  R.  Co.,  35  Sup. 
Ct.  Rep.  328,  335;  236  U.  S.  412,  434;  50 
L.  ed. 

§6.     Witnesses. 

See  Immunity  of  Witnesses. 

(a)  Under  a  senate  resolution  request- 
ing the  Interstate  Commerce  Commission 
to  ascertain  who  were  the  beneficiaries  of 
certain  investments  of  the  N.  Y.  N.  H.  ft 
H.  R.  R.  Co.  and  whether  such  bene- 
ficiaries could  be  required  to  make  resti- 
tution to  the  stockholders  of  that  line 
and  whether  its  officers  were  responsible 
for  the  same  and  amenable  to  punish- 
ment and  what  legislation  the  Commis- 
sion might  recommend  to  prevent  the  re- 
currence of  the  evil,  does  not  give  the 
Commission  power  to  compel  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  papers,  as  it  does  not  re- 
late to  any  specific  violation  of  the  Inter- 
state Commerce  Act  or  to  matters  which 
might  have  been  the  object  of  complaint 
before  the  Commission.  U.  S.  v.  Skinner, 
218  Fed.  870,  873. 

(c)  The  power  of  the  Interstate  Com- 
merce Commission  to  compel  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  documents  embraces  only 
complaints  for  violation  of  the  act,  and 
investigations  by  the  Commission  upon 
matters  that  might  have  been  made  the 
object  of  the  complaint  U.  S.  v.  Skinner, 
218  Fed.  870,  872. 


§6!4«    Investigations    In    General. 

See  Advanced  Rates,  §21. 
(a)  Section  20,  authorizing  the  use 
of  mandamus,  does  not  authorize  the 
use  of  that  remedy  in  aid  of  an  in- 
vestigation by  the  Commission,  pursuant 
to  a  senate  resolution,  to  compel  a  rail- 
road to  disclose  the  amount  of  its 
stocks  and  bonds  owned  or  controlled 
by  another  line,  and  whether  the  two 
lines  serve  the  same  territory  and  under 
separate  ownership  would  be  competl* 
tors.  United  States  v.  L.  ft  N.  R.  R. 
Co.,  212  Fed.  486,  492. 

IV.     OVER  RAILROADS. 

§6^.     Documents  and  Correspondence. 

See   Correspondence. 

(a)  The  provisions  of  Sec.  20  of  the 
Act  in  reference  to  the  "account  records 
and  memoranda"  to  be  kept  by  commoD 
carriers  are  to  be  construed  in  the  light 
of  the  well-settled  principles  governing 
the  construction  of  statutes  in  derogation 
of  the  common  law  and  of  a  penal  na- 
ture; and  they  are  to  be  read  not  only  in 
connection  with  the  other  provisions  of 
the  Act,  in  reference  to  the  obtaining  of 
information  by  the  Commtesion  through 
other  methbds  than  direct  examination, 
in  which  broad  language  is  used  in 
marked  contrast  to  the  limited  phrase 
"accounts,  records  and  memoranda,"  but 
also,  in  such  manner  that,  if  reasonably 
possible,  these  words  may  be  given  the 
same  meaning  wherever  used,  and  a 
harmonious  and  consistent  construction 
given  to  the  several  provisions  of  the  act 
in  reference  thereto.  "Accounts,  records 
and  memoranda"  of  common  carriers  to 
which  the  Commission  is  given  the  right 
of  access  and  examination  are  those 
whose  form  it  is  by  the  sentence  im- 
mediately preceding,  authorized  to  pre- 
scribe; and  that  the  phrase,  "accounts, 
records  and  memoranda"  as  used  in  this 
section  of  the  Act  does  not  relate  to  cor^ 
respondence  or  other  original  papers  or 
documents  in  the  possession  of  the  car- 
riers, constituting  part  of  their  business 
acts  and  transactions,  but  to  the  records 
of  such  acts  and  transactions,  including 
the  movements  of  traffic  as  well  as 'ac- 
counts of  receipts  and  expenditures, 
which  the  carriers  are  required  to  enter 
"on  the  books  and  In  the  manner"  and 
forms  which  the  Commission  may  pre- 
scribe, constituting  book  entries  of  their 
acts  and  transactions,  in  the  natures  of 
a  general  system  of  accotmting  which 
shall  be  at  all  times  subject  to  inspection 
and    examination    by    the    Commission. 


454 


INTERSTATE  COMMERCE  COMMISSION.  §6%  (b)— 88%   (g) 


United  States  ▼.  N.  C.  &  St  L.  Ry.,  217 
Fed.  260.  263. 

(b)  Section  20  of  the  Interstate  Com- 
merce Act  does  not  indicate  that  Con- 
gress in  the  original  act  or  the  amend- 
ment intended  to  provide  for  the  com- 
pulsory inspection  of  correspondence. 
U.  S.  y.  L.  &  N.  R.  Co.,  35  Sup.  Ct,  363» 
369;  235  U.  S.  314;  236  U.  S.  318;  59  L.  ed. 

(c)  The  right  of  inspection  and  ex- 
amination given  by  the  Interstate  Com- 
merce Act  by  the  amendment  to  sec. 
20  was  not  intended  to  be  limited  to 
such  accounts,  records,  and  memoranda 
only  as  were  made  after  the  passage  of 
the  Act,  but  is  intended  to  permit  an 
examination  of  all  such  accounts,  re- 
cords, and  memoranda,  for  the  purpose 
of  carrying  out  the  provisions  of  the 
363.  369,  235  U.  S.  314,  236  U.  S.  318,  59 
L.  ed. 

V.     OVER  RATES. 
§8^.     In  General. 

(a)  In  rate-making  cases  the  weight 
to  be  given  to  evidence  relating  to  rates 
which  the  carrier  insists  had  been  en- 
forced by  competition,  is  peculiarly  a 
matter  for  the  Commission,  "  a  body  ex- 
perienced in  such  matters  and  familiar 
with  the  complexities,  intricacies  and 
history  of  rate-making  in  each  section 
of  the  country."  And,  even  the  prima 
facie  evidential  effect  of  testimony  may 
be  sufficient  to  support  the  order  of  a 
rate-making  Commission.  Louisville  R. 
R.  V.  Kentucky  Commission  (D.  C.  E.  D. 
Ky.)  214  Fed.  465,  469.  And,  in  general, 
as  a  matter  of  fixing  reasonable  rates 
has  been  committed  to  the  Commission, 
the  courts  which  have  not  been  vested 
with  any  such  power,  cannot  interfere 
with  the  rates  fixed  by  the  Commission, 
"unless  it  is  plainly  made  to  appear  that 
those  ordered  are  void."  Atchison  Ry. 
V.  U.  S.,  232,  U.  S.,  199,  221,  34  Sup.  Ct 
291,  297,  58  L.  Ed.,  568.  Like  considera- 
tions must  necessarily  govern  in  deter- 
mining the  effect  of  evidentiall  facts 
found  by  the  Commission  as  substantial- 
ly supporting  its  conclusions.  L.  ft  N.  R. 
R.  Co.  V.  United  States,  216  Fed  673,  680. 

(aa)  The  Commission  is  not  authorized 
to  fix  a  minimum  rate.  Memphis  Freight 
Bureau  v.  B.  ft  O.  R.  R.  Co.,  28  I.  C.  C. 
543.  547. 

(b)  Reparation  and  rates  may  be 
dealt  with  in  one  order,  though  award- 
ing reparation  for  the  last  and  fixing 
rates  for  the  future  involve  the  deter- 
mination of  matters  essentially  different. 


one  being  in  its  nature  essentially  pri- 
vate and  the  other  public.  One  is  made 
by  the  Commission  in  its  quasi-Judicial 
and  the  other  in  its  quasi-legislative 
capacity;  but  testimony  showing  the 
unreasonableness  of  a  past  rate  may 
also  furnish  information  on  which  to 
fix  a  reasonable  future  rate,  and  both 
subjects  can  be,  and  often  are,  •  dis- 
posed of  by  the  same  order.  Baer 
Bros.  Merc.  Co.  v.  D.  ft  R.  G.  R.  R.  Co., 
34  Sup.  Ct.  641,  644;  233  U.  S.  479;  58 
L.  ed.  — . 

(c)  The  term  "propriety"  as  used  In 
section  15,  does  not  limit  the  Commis- 
sion to  considering  only  the  reasonable- 
ness of  the  rate  without  reference  to 
other  considerations  entering  into  its 
propriety;  such  as  the  reasonableness 
per  se,  its  relative  reasonableness,  or  its 
preferential  or  prejudicial  character. 
Wickwire  Steel  Co.  v.  N.  Y.  C.  ft  H.  R. 
R.  R.  Co..  30  I.  C.  C.  415,  420. 

(d)  The  Act  imposes  no  requirement 
upon  the  Commission  that  in  determining 
a  reasonable  charge  for  the  interchange 
movement,  it  must  in  some  way  or  other 
take  into  its  calculations  the  factor  that 
the  charge  may  be  absorbed  by  a  com- 
petitor road.  Seattle  Chamber  of  Com- 
merce v.  G.  N.  Ry.  Co.,  30  I.  C.  C.  683.  690. 

(e)  In  the  absence  of  evidence  to  so 
show,  the  Commission  cannot  make  a 
finding  of  unreasonableness  of  a  rate. 
National  Baggage  Co.  v.  A.  T.  ft  S.  F. 
Ry.  Co.,  32  I.  C.  C.  152.  158. 

(f)  The  law  authorizing  tne  Commis- 
sion, in  dealing  with  the  amount  of  a 
rate,  aside  from  any  question  of  discrim- 
ination, limits  its  authority  to  the  filing 
of  that  which  is  the  maximum  reasonable 
rate  for  the  service  to  be  performed. 
The  Commission  has  no  power  to  substi- 
tute a  proposed  new  rate  for  an  exist- 
ing just  and  reasonable  one  on  the 
ground  that  in  its  judgment  it  would  be 
wise  policy  to  do  so.  N.  T.  Produce  Ehc- 
change  v.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  82 
I.  C.  C.  212,  215. 

(g)  While  carriers  may  take  compe- 
tition into  consideration  and  make  rates 
to  meet  it,  the  Commission  has  never 
held  that  it  could  compel  them  to  do  so. 
The  question  of  policy  or  expediency  in 
fixing  a  rate  that  is  lower  than  a  maxi- 
mum reasonable  rate  under  the  law  is 
left  to  the  judgment  and  discretion  of 
the  carrier.  N.  Y.  Produce  ESxchange  v. 
N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  32  I.  C.  C.  212, 
215. 
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(hi)  The  authority  granted  it  under 
section  15  of  the  act  to  regulate  com- 
merce to  prescribe  reasonable  rates 
when  it  shall  be  of  opinion  that  the 
rates  fixed  by  carriers  are  unreasonable, 
does  not  confer  absolute  or  arbitrary 
power  to  act  on  any  considerations 
which  the  Commission  may  deem  best 
for  the  public,  the  shipper,  and  the  car- 
rier. Its  orders  must  be  based  on  trans- 
I>ortation  considerations.  While  it  may 
give  weight  to  all  factors  bearing  either 
on  the  cost  or  the  value  of  the  transpor- 
tation services,  it  must  disregard  as  well 
the  demand  of  the  shipper  for  protec- 
tion from  legitimate  competition,  dom- 
estic or  foreign,  for  unlimited  markets 
or  for  the  enforcement  of  equitable  es- 
toppels arising  from  a  justifiable  expec- 
tation that  past  rates  will  be  maintained 
as  the  demand  of  the  carrier  for  the 
maximum  under  which  the  traffic  will 
move  freely.  Eastern  Fruit  Growers' 
Asso.  y.  B.  &  O.  R.  R.,  33  I.  C.  C,  343, 
353. 

(j)  Commission  may  institute  in- 
quiry upon  its  motion.  Manufacturers 
Ry.  Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  32, 
I.  C.  C,  100,  104. 

(k)  Commission  has  no  power  to 
substitute  a  proposed  new  rate  for  an 
existing  Just  and  reasonable  rate  on 
the  ground  that  in  its  Judgment  it  would 
be  wise  policy  to  do  so.  New  York 
Produce  Exchange  v.  N.  Y.  C.  &  H.  R. 
R.  R,  Co..  32  I.  C.  C,  212,  215. 

(1)  IncoT-porating  into  the  Interstate 
Commerce  Act  the  common  law  of  ob- 
ligation resting  upon  the  carrier  to  make 
all  its  charges  reasonaole  and  Just  and 
directing  the  Commission  to  execute  and| 
enforce  the  provisions  of  the  Act,  does 
not  by  implication  carry  to  the  Commis- 
sion or  invest  it  with  power  to  exercise 
the  legislative  function  of  prescribing 
rates  which  shall  control  in  the  future, 
especially  in  view  of  the  fact  that  the 
statute  expressly  recognizes  the  right  of 
the  carrier  to  establish,  increase,  or  re- 
duce rates  on  the  condition  of  publish- 
ing them  and  filing  them  with  the  Com- 
mission. A.  C.  Cheney  P.  A.  Co.  v.  N. 
Y.  C.  &  H.  R.  R.  Co.,  152  N.  Y.  Suppl., 
285,  292. 

§9.    Over  Interstate  Rates. 

*(a)  The  right  of  a  railroad  company 
to  destroy  a  part  of  its  line  and  its  duty 
to  restore  the  same  do  not  present  ques- 
tions for  the  determination  of  the  Com- 


mission, the  authority  of  which  with  ref- 
erence to  interstate  rates  is  strictly  lim- 
ited by  the  provisions  of  the  Act  to 
Regulate  Commerce.  Richmond-Eureka 
Mining  Co.  v.  B.  N.  Ry.  Co.,  29  I.  C.  C. 
62. 

(b)  The  statute  contemplates  that 
the  Interstate  Commerce  Commission 
shall  not  only  have  power  to  determine 
as  to  whether  any  given  rate  is  reason- 
able, but  shall  also  have  the  power  to 
determine  whether  any  given  rate  is  con- 
fiscatory, and  that  in  a  case  like  the  one 
at  bar,  if  the  railroad,  the  complainant 
here,  is  dissatisfied  as  to  the  decision 
of  the  Interstate  Commerce  Commission, 
that  it  is  its  duty  under  the  statute, 
(sec.  16a)  to  apply  to  the  Commission 
for  a  rehearing,  in  order  that  it  may  of- 
fer any  additional  evidence  bearing  on 
the  question  of  the  unreasonableness  of 
the  rate  and  as  to  whether  the  rate  is 
confiscatory.  This  is  subject  to  the  ex- 
ception: That,  if  the  Commission  had 
refused  to  hear  any  testimony  that  was 
material  on  the  question  as  to  whether 
the  rates  were  confiscatory  or  unreason- 
able, then  a  state  court  would  be  inclined 
to  hear  such  testimony;  but,  it  appearing 
that  no  effort  has  been  made  on  the  part 
of  the  railroad  to  present  to  the  Com- 
mission this  additional  testimony  bear- 
ing on  the  question  as  to  whether  the 
rates  were  confiscatory,  it  would  not  be 
proper  for  suQh  a  court  to  consider  evi- 
dence of  that  character;  and  we  will  ex- 
clude the  evidence  presented  by  the  com- 
plainant as  contrary  to  that  act  and  void 
in  that  the  parties  contract  with  refer- 
ence to  the  law.  Southern  Pac.  Co.  v. 
Frye  &  Bruhn,  143  Pac.  163,  165. 

§10.    Intrastate  Rates. 

See  State  Kegulation. 

(a)  Under  section  3  of  the  Act,  the 
Commission  is  authorized  to  control 
intrastate  rates  maintained  by  a  car- 
rier under  state  authority  where  it  finds 
that  unjust  discrimination  against  in- 
terstate trade  arises  from  the  relation 
of  intrastate  to  interstate  rates,  the  pro- 
viso in  section  1,  exempting  transpor- 
tation "wholly  within  one  state"  from 
the  provision  of  the  act,  not  applying 
In  such  case.  H.  E.  ft  W.  F.  Ry.  Co. 
v.  United  States,  34  Slip.  Ct.  833,  839; 
234  U.  S.  — ;   58  L.  ed.  — . 

(b)  To  tLe  extent  that  state-estab- 
lished rates  are  permitted  to  determine 
the   reasonableness   of   interstate   rates. 
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to  that  extent  must  the  CommlBsion,  as 
a  federal  tribunal,  be  embarrassed  by  the 
anomalous  situations  arising  from  con- 
flicts between  state  and  federal  jurisdic- 
tions. Trier  v.  C.  St.  P.  M.  &  O.  Ry.  Co., 
30  I.  C.  C.  707,  709. 

§11.    Suspension. 

See    Advanced      Rates,    §1    (4); 
Reduced  Rates,  §2. 

(a)  Under  section  15,  paragraph  1,  the 
Commission,  on  its  own  initiative,  when- 
ever it  is  of  the  opinion  that  any  rates 
demanded,  charged,  or  collected  are  in 
any  way  unlawful,  may  enter  upon  an 
investigation,  hold  full  hearings,  and  de- 
termine and  prescribe  just  and  reason- 
able rates.  Where  new  rates  are  filed 
the  Commission,  under  section  15,  par- 
agraph 2,  is  authorized  by  similar  means 
to  determine  the  propriety  of  such  new 
rates  and,  pending  such  determination,  to 
suspend  the  operation  of  the  schedules 
stating  such  new  rates.  In  connection 
with  the  latter  hearing  the  statute  casts 
upon  the  carrier  the  burden  of  justifying 
any  Increased  rates.  Coal  Pates  from  Oak 
Hills,  Colo..  30  I.  C.  C.  505,  508. 

§13.     Unpublished  Rate. 

See   Unpublished  Rates. 

(a)  Factor  of  intermediate  rates,  not 
on  file  with  Commission,  and  used  in  ab- 
sence of  through  rate,  found  unreason- 
able. Mercantile  Lumber  &  Supply  Co.  v. 
St.  L.  S.  W.  Ry.  Co.,  28  I.  C.  C.  701,  702. 

Vi.      TO    AWARD    DAMAGES. 
See  Reparation. 

§14      In  General. 

(a)  The  carrier's  agent  at  New  York 
advised  complainant  that  certain  car- 
loads of  cement  consigned  to  it  would  be 
placed  for  delivery  by  a  stated  time. 
Complainants'  teamsters  appeared  at  the 
yards  at  the  hour  designated,  but  the 
cement  did  not  arrive  for  four  hours. 
Plaintiff  paid  for  the  waiting  teams 
113.60  and  asked  reparation.  HELD, 
that  the  Commission's  jurisdiction  over 
claims  for  reparation  does  not  extend  to 
claims  arising  from  loss,  damage  or  de- 
lay to  shipments  in  transit.  Complaint 
dismissed.  Atlas  Portland  Cement  Co.  v 
L.  V.  R.  R.  Co.,  32  I.  C.  C.  487. 

(b)  Commission  not  authorized  to  de- 
termine whether  all  damage  to  ship- 
ment of  shingles  from  Stanwood,  Wash., 
and  placed   in   open   storage  at  Minne- 


sota Transfer,  Minn.,  was  caused  by  act 
of  principal  defendant  ia  reloading  Into 
two  open  cars.  Red  Cedar  Shingle  Mfrs. 
Asso.  V.  M.  ft  St.  L.  R.  R.  Co.,  Unrep.  Op. 

A-880. 

VII.     APPEALS  TO  COURT. 
§15.     In  General. 

(a)  Since  the  Commission  is  charged 
with  the  duty  of  determining  whether 
a  charge  is  unreasonable,  the  plaintiff 
must,  as  a  condition  to  his  right  to  re- 
cover, allege  and  produce  an  order 
from  the  Commission  that  the  rate 
charged  was  unreasonable  and  there- 
fore illegal.  Geraty  v.  A.  C.  L.  R.  R. 
Co.,  211  Fed.  227,  230. 

(b)  Sections  14  and  16  of  the  Inter- 
state Commerce  Act,  as  amended  by 
the  Act  of  June  29,  1906,  clearly  dis- 
tinguish suite  to  enforce  administrative 
orders  of  the  Commission,  which  are  In 
equity,  where  the  only  issue  la  as  to 
the  legality  of  the  order,  and  an  action 
to  recover  reparation  awarded.  The 
latter  is  not  a  suit  to  enforce  the  or- 
der, but  an  action  at  law  triable  by 
Jury,  and  the  proceeaings  are  as  in 
other  civil  actions,  save  that  the  find- 
ings and  order  of  the  Commission  are 
received  as  prima  facie  evidence  of  tbe 
facts  recited.  L.  V.  R.  R.  Co.  v. 
Meeker,  211  Fed.  785,  792. 


(c)  A  finding  of  the  Commission 
to  the  reasonableness,  or  otherwise,  of 
the  rate  charged  by  a  carrier  in  inter- 
state commerce,  is  an  administratlTe 
function  properly  and  constitutionally 
delegated  by  the  legislative  power  to 
the  Commission,  and  is,  If  lawfully 
made,  conclusive.  L.  V.  R.  R.  Co.  ▼. 
Meeker,  211  Fed  785,  794. 

(d)  The  finding  by  the  Commission, 
in  an  action  to  recover  reparation 
awarded,  that  a  given  rate  is  unreason- 
able, while  pertinent  to  the  Issue,  in  that 
it  establishes  a  violation  of  the  Act,  is 
not  decisive  of  the  question  of  liability 
for  damages  under  section  8,  either  prima 
facie  or  otherwiee.  L.  V.  R.  R.  Co.  v. 
Meeker,  211  Fed.  785,  795. 

(e)  The  Commission  is  regarded  by 
the  courts  as  a  technical  authority  on 
railroad  rates,  and  its  decisions  are  given 
great  weight  and  quoted  frequently  with 
approval  by  the  Supreme  Court  of  {he 
United  States  and  other  federal  courts. 
Klndel  V.  C.  &  S.  Ry.  Co.  (Colo..  1914). 
139  Pac.  1105,  1107. 
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(f>  As  a  matter  of  I&w.  on  order  of 
the  Commission  finding  discrimination 
has  been  exercised  against  a  given  local- 
ity served  by  a  number  of  railroads,  must 
be  supported  by  evidence  which  is  sufli- 
ctent  to  warrant  a  finding  separately 
against  each  railroad  named  in  the  or- 
der. Merely  because  there  was  evidence 
before  the  Commission  to  justify  a 
finding  of  discrimination  by  some  does 
not  give  it  authority  to  enter  an  order 
against  all  railroads  parties  to  the 
hearing.  St.  L.  I.  M.  A  S.  Ry.  Co.  v.  U. 
S.  217   Fed.  80,  82. 

(g)  In  reviewing  orders  of  the  Com- 
mission, a  United  States  court  cannot  act 
as  in  ordinary  appeals  In  equity  where 
the  courts  may  examine  the  evidence  and 
substitute  its  finding  of  facts  for  that 
of  the  original  tribunal  Questions  of 
policy  and  expediency  cannot  be  consid- 
ered. In  short,  nothing  can  be  reviewed 
except  questions  of  law.  But  in  inter- 
state commerce  cases,  as  in  all  other 
cases,  it  is  always  a  question  of  law 
whether  there  is  evidence  on  which  the 
finding  can  legally  be  based.  St.  L.  I.  M. 
&  S.  Ry.  Co.  V.  U.  S.,  217  Fed.,  80,  82. 

(h)  Where  a  report  of  the  Commis- 
sion is  not  contrary  to  the  indis- 
putable character  of  the  evidence,  and 
does  not  necessarily  involve  any  domi- 
nating error  of  law,  but  merely  a  deter- 
mination of  the  precise  evidential  weight 
of  such  facts,  the  Judgment  of  the  court 
cannot  be  substituted  for  that  of  the 
Commission.  L.  &  N.  R.  R.  Co.  v.  United 
States,  216  Fed.  673,  681. 

(i)  The  Interstate  Conmierce  Com- 
mission considered  the  rate  of  $1  per 
ton  charged  for  the  interstate  trans- 
portation of  coal  from  Nashville  to  cer- 
tain points  in  Kentucky,  Texas  and 
Alabama  and  the  switching  practices  of 
the  carriers  at  Nashville.  It  found  that 
the  rate  was  unreasonable  and  should 
not  exceed  80c  to  90c  per  ton  and  that 
the  railroads  should  abstain  from  their 
then  practice  with  respect  to  inter- 
switching  interstate  carload  shipments 
of  coal  at  Nashville  and  from  maintain- 
ing any  different  practices  with  re- 
spect to  switching  such  shipments  from 
and  to  the  tracks  of  the  Tennessee 
Central  Railroad  from  that  maintained 
with  respect  to  similar  shipments  from 
and  to  their  respective  tracks,  and 
should  establish  and  maintain  a  prac- 
tice permitting  the  inter-switching  of 
p"ch  sbiDments  from  and  to  the  lines  of 
each  and  every  defendant.     The  report 


of  the  Commission  set  forth  the  geo- 
graphical location  of  the  various  points 
involved  with  the  distances  and  routes; 
stated  that  the  complainant  had  offered 
"innumerable  exhibits"  of  comparisons; 
that  in  all  these  instances  the  rate  at- 
tacked yielded  the  greatest  earnings 
and  that  the  defendant  had  sought  "in 
elaborate  detail"  to  analyze  these  com- 
parisons. The  Commission  simply 
generally  reviewed  the  evidence  sub- 
mitted, and  made  its  specific  findings  as 
above  noted.  Traffic  Bureau  of  Nash- 
ville V.  Louisville  ft  Nashville  Railroad 
Company,  20  I.  C.  C.  533.  HELD,  that 
^he  report  of  the  Commission  was  suf- 
ficiently definite  to  comply  with  the  re- 
quirements of  the  Interstate  Commerce 
Act.  and  It  appearing  therefrom  that 
there  was  substantial  evidence  to  sup- 
port the  Commission's  orders,  they 
could  not  be  enjoined  by  a  United 
States  Court.  L.  ft  N.  R.  R.  Co.  v.  United 
States,  216  Fed.    672. 

(j)  It  is  true  that  if,  upon  the  facts 
found  by  the  CouTmission,  its  conclu- 
sion therefrom  plainly  involves  an 
error  of  law,  as  where  it  rests,  under 
*he  undisputed  facts,  upon  an  erroneous 
construction  of  the  Act  to  Regulate 
Commerce  an  order  made  by  the  Com- 
mission, based  upon  such  error  of  law, 
is  subject  to  judicial  review.  Obviously, 
however,  this  rule  does  not  authorize 
the  court  to  review,  as  involving  an 
error  of  law,  the  conclusion  of  the 
Commission  upon  a  question  of  fact  as 
to  the  reasonableness  or  unreasonable- 
ness of  a  given  rate,  depending  upon  a 
consideration  of  the  weight  to  be  given 
the  various  evidential  facts  found  by  it. 
The  court  cannot  review  the  conclu- 
sion of  the  Commission  on  questions  of 
fact,  or  substitute  its  judgment  for  that 
of  the  Commission  upon  matters  of  fact 
within  the  Commission's  province.  And 
accordingly  it  is  well  settled  that  where 
all  the  evidence  introduced  before  the 
Commission  is  exhibited  to  the  court, 
its  conclusion  of  fact  that  a  given  rate 
!s  reasonable  or  unreasonable  will  be 
accepted  by  the  court  as  final  and  not 
reviewed  upon  the  weight  of  the  evi- 
dence, unless  either  there  is  no  sub- 
stantial evidence  supporting  such  con- 
clusion or  such  conclusion  is  contrary 
to  the  Indisputable  character  of  the  evi- 
dence; in  which  cases  the  conclusion 
involves  an  error  of  law  and  is  there- 
fore reviewable  by  the  court.  L.  ft  N. 
R.  R.  Co.  V  U.  S.,  216  Fed.  673,  679. 

(k)     Where  the  party  complaining  of 
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an  order  made  by  the  Commission  does 
not  exhibit  to  the  court  the  evidence 
taken  before  the  Commission,  but  in 
lieu  thereof,  insists  that  the  evidential 
facts  found  by  the  Commission  are  In- 
sufficient to  support  its  conclusion  as 
to  the  reasonableness  or  unreasonable- 
ness of  a  given  rate,  such  conclusion 
of  the  Commission  should  be  accepted 
by  the  court  as  final  and  not  review- 
able upon  the  evidential  weight  of  such 
facts,  unless  it  appears  not  only  that 
the  Commission  undertook  to  embody 
in  such  findings  all  the  material  facts 
established  by  the  evidence,  but,  in  ad- 
dition, either  that  the  evidential  facts 
so  found  furnish  no  substantial  sup- 
port to  such  conclusion,  or  that  such 
conclusion  is  contrary  to  the  indis- 
putable character  of  such  evidential 
facts;  in  which  cases  the  conclusions 
would  involve  an  error  of  law  review- 
able by  the  court.  L.  &  N.  R.  R.  Co.  v. 
U.  S..  216  Fed.  673.  679.  680. 

(1)  Fhirthermore,  in  detenninlng 
wuether  the  conclusion  of  the  Commis- 
sion is  supported  by  substantial  evi- 
dence, the  court  does  not  consider  the 
expediency  or  wisdom  of  the  order,  or 
whether  on  like  testimony  it  would 
have  made  a  similar  ruling;  and  It 
ascribes  to  the  findings  of  the  Commis- 
sion, which  are  made  by  law  prima 
facie  true,  "the  strength  due  to  the 
Judgments  of  a  tribunal  appointed  by 
law  and  informed  by  experience."  In- 
terstate Commission  v.  Union  Pacific  R. 
R.,  222  U.  S.,  at  page  547,  32  Sup.  Ct., 
at  page  111,  56  L.  Ed.,  308.  Nor  does 
the  validity  of  anf  order  made  by  the 
Commission  depend  upon  the  correct- 
ness of  each  of  Its  separate  findings  as 
indispensable  links  In  the  chain  of 
proof  upon  which  It  is  based,  where 
the  ruling  may  still  be  sustained  al- 
though some  of  the  collateral  findings, 
which  if  correct  would  be  confirmatory 
thereof,  are  eliminated;  the  question 
being  "whether  there  was  substantial 
evidence  to  support  the  order.  L.  &  N. 
R.  R.  Co.  V.  U.  S,  216  Fed.  673.  680. 

(m)  It  is  true  that  if,  upon  the  facts 
found  by  the  Commission,  its  conclu- 
sion therefrom  plainly  involves  an  error 
of  law,  as  where  it  rests,  under  the 
undisputed  facts,  upon  an  erroneous  con- 
struction of  the  Act  to  Regulate  Com- 
merce, an  order  made  by  the  Commis- 
sion, based  upon  such  error  of  law. 
is  subject  to  Judicial  review.  Obviously, 
however,  this  rule  does  not  authorize 
the    court    to    review,    as    involving   an 


error  of  law,  the  conclusion  of  the 
Commission  upon  a  question  of  fact  as 
to  the  reasonableness  or  unreasonable- 
ness of  a  given  rate,  depending  upon  a 
consideration  of  the  weight  to  be  given 
the  various  evidential  facts  found  by 
it.  The  court  cannot  review  the  con- 
clusion of  the  Commission  on  questions 
of  fact,  or  substitute  Its  judgment  for 
that  of  the  Commission  upon  matters 
of  fact  within  the  Commission's  province. 
And  accordingly  it  is  well  settled  that 
where  all  the  evidence  introduced  be- 
fore the  Commission  is  exhibited  to  the 
court,  its  conclusion  of  fact  that  a 
given  rate  is  reasonable  or  unreason- 
able will  be  accepted  by  the  court  aa 
final  and  not  reviewed  upon  the  weight 
of  the  evidence,  unless  either  there  is 
no  substantial  evidence  supporting  such 
conclusion  or  such  conclusion  Is  con- 
trary to  the  indisputable  character  of 
evidence;  in  which  case  the  conclusion 
involves  an  error  of  law  and  Is  there- 
fore reviewable  by  the  court.  L.  &  N. 
R.  R.  Co.  V.  U.  S..  21&  Fed.  673.  679. 

(n)  In  determining  whether  the  con- 
clusion of  the  Commission  is  supported 
by  substantial  evidence,  the  court  does 
not  consider  the  expediency  or  wisdom 
of  the  order,  or  whether,  on  like  teett 
mony,  it  would  have  made  a  similar  rul- 
ing; and  It  ascribes  to  the  findings  of 
the  Conunisslon,  which  are  made  by  law 
prima  facie  true,  "the  strength  due  to 
the  Judgments  of  a  tribunal  appointed 
by  law  and  informed  by  experience."  In- 
terstate Commission  v.  Union  Pacific  R. 
R.,  222  U.  S.,  at  page  547,  32  Sup.  Ct,  at 
page  111,  56  L.  Ed.  308.  Nor  does  the  val- 
idity of  an  order  made  by  the  Commis- 
sion depend  upon  the  correctness  of 
each  of  Its  separate  findings  as  indispen- 
sable links  in  the  chain  of  proof  upon 
which  it  is  based,  where  the  ruling,  may 
still  be  sustained  although  some  of  the 
collateral  findings,  which  if  correct, 
would  be  confirmatory  thereof,  are  elim- 
inated; the  question  being  "whether 
there  was  substantial  evidence  to  sup- 
port the  order."  L.  &  N.  R.  R.  Co.  v. 
U.  S.,  216  Fed.  673,  680. 

(o)  In  reviewing  order:,  oi  the  Com- 
mission, a  United  States  court  cannot 
act  as  in  ordinary  appeals  in  equity, 
where  the  courts  may  examine  the  evi- 
dence and  substitute  its  finding  of  facts 
for  that  of  the  original  tribunal.  Ques- 
tions of  policy  and  expediency  cannot 
be  considered.  In  short,  nothing  can  be 
reviewed  except  questions  of  law.  But 
in  interstate  commerce  cases,  aa  in  all 
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other  cases,  it  is  always  a  question  of 
law  whether  there  is  eridence  on  which 
the  finding  can  legally  be  based.  St 
Li.  I.  M.  ft  S.  Ry.  Co.  v.  U.  S.,  217  Fed. 
80,  82.    • 

(p)  A  brewing  con]|;>any  that  tenders 
beer  to  a  raiiroad  for  transportation 
from  Oklahoma  to  Missouri  wnich  the 
carrier  refused  to  accept  and  transport 
does  not  have  to  first  apply  to  the  Inter- 
state Commerce  Commission  for  relief, 
before  asking  for  an  injunction,  as  that 
body  has  no  Jurisdiction  over  such  a 
case.  Royal  Brewing  Co.  v.  M.  K.  &  T. 
Ry.  Co.  (Kans.).  217  Fed.  146.  148. 

INTERVENORS 
See  Reparation,  §6  (aa),  §24. 

INTOXICATING  LIQUORS. 

(a)  The  Interstate  Commerce  Act,  the 
proYisioDS  of  which  apply  to  all  corpora- 
tions engaged  in  the  interstate  trans- 
portation and  which  declare  that  the 
term  "transportation"  shall  include  cars, 
facilities  of  shipments  or  carriage,  and 
all  services  in  connection  with  the  re- 
ceipt, delivery  and  handling  of  property 
transported,  and  the  Wilson  Act  subject- 
ing intoxicating  liquors  to  the  state  laws 
upon  arrival;  that  is,  immediately  upon 
delivery  making  it  unlawful  to  deliver 
to  any  person  except  the  consignee,  col- 
lect the  purchase  price,  or  carry  C.  O.  D. 
shipments,  etc.,  regulate  interstate  com- 
merce in  intoxicating  liquors,  to  the  ex- 
clusion of  all  state  action  on  the  sub- 
ject. Palmer  v.  Southern  Express  Co. 
(Tenn..  1914),  165  S.  W.  236,  243. 

KNOCKED  DOWN  SHIPMENT 
See  Classification,  §4!4. 

LABELS 
See  Classification,  §14. 

LAND  GRANT  RAILROADS. 

(a)  If  the  denial  of  certain  through 
routes  and  Joint  rates  sought  tends  to 
deprive  the  Government  of  the  full  ben- 
efit of  land-grant  deductions  reserved  to 
it  by  statute,  the  remedy  must  be  sought 
at  other  hands  than  from  the  Commission. 
U.  S.  V.  U.  P.  R.  R.  Co,  28  I  C.  C.  51,  524. 

(b)  The  legal  rate  of  co^apensatlon 
to  which  a  railroad  is  entitled  for  the 


transportation  of  property  and  troops 
of  the  United  States  over  a  continuous 
line  of  railroad  part  of  which  is  free 
haul  and  the  remaining  part  of  which  is 
pay-line  is  the  proportion  of  the  through 
rate  applicable  to  the  pay-line.  S.  P. 
Co.  V.  U.  S.,  35  Sup.  Ct.,  673,  574;  237 
U.  S.  202,  59  L.  ed. 

LEAKAGE 

See  Aiiowances,  §8    (3^). 

LEASE 

See  Common  Carrier,  §8  (1); 
Financial  Operation,  §1   (aa). 

LEGALITY 

See  Allowances,  JV;  Blanket 
Rates,  II;  Divisions,  IV;  Pro- 
portional Rates,  Mi;  Recon- 
sign'ment,  I;  Reduced  Rates, 
II;  Released  Rates,  Ml; 
Special  Contracts,  11;  Substi- 
tution of  Tonnage,  11;  Tap 
Lines,  §7;    Tariffs,  §14. 

LEGAL  RATE 

See  Facilities  and  Privileges, 
§15  (4u);  Land  Grant  Rail- 
roads, (b);  Tariffs,  §7,  §18; 
Through  Routes  and  Joint 
Rates,  §15/2  (b),  §17  (a), 
§22. 

LIGHTERAGE. 

I.     CONTROL  AND  REGULATION. 

§1;    Jurisdiction  of  Commission. 
IL     CHARGES. 

§2.    In  general. 

§3.    Reasonableness  and  discrim- 
ination. 

III.  ALLOWANCES. 

fiA     Tn  seneral 

IV.  THROUGH   ROUTES   AND   JOINT 

RATES. 

§5.    In  general. 

CROSS    REFERENCES 

See  Absorption  of  Charges,  §1 
(c);  Aiiowances,  §8  (4);  De- 
murrage, §2  (p);  Through 
Routes  and  Joint  Rates,  §11 
(1),  (d). 

II.     CHARGES. 

§3.     Reasonableness  and   Discrimination, 
(a)     Ligbterage      companies      deliver 
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freight  on  docks  or  In  warehouseB  of  con- 
signees without  addiUonal  charge  for  un- 
loading. Chicago  Lighterage  Charges,  28 
I.  C.  C.  390. 

lit.     ALLOWANCES. 

See  Allowances. 

§4.     In  General. 

(a)  Defendant  railroad  companies, 
whose  eastern  freight  rail  terminals 
were  on  the  New  Jersey  shore  of  New 
York  Harbor,  held  themselves  out  as 
ready  to  take  freight  at  any  public  or  ac- 
cessible private  dock  within  the  free 
lighterage  zone,  embracing  the  com- 
mercial and  manufacturing  river  front 
of  Greater  New  York,  and  lighter  it 
across  the  river,  without  any  other 
charge  than  that  published  in  their  tar- 
iffs applicable  to  freight  delivered  to  tbem 
at  the  New  Jersey  shore.*  Within  this 
zone  defendants  established  freight  termi- 
nal stations,  some  owned  or  operated  for 
them  by  third  persons  under  contract  as 
their  agents.  One  of  the  latter  class  of 
stations  was  operated  by  Arbuckle  Bros., 
under  contracts  whereby,  in  consideration 
of  operating  the  station  and  lightering 
freight  between  it  and  the  New  Jersey 
terminals,  Arbuckle  Bros,  were  to  r<)ceiv€ 
4-1/5C  per  100  lbs.  on  freight  originating 
at  or  destined  to  points  west  of  Trunk 
Line  Territory,  and  3c  on  freight  orig- 
inating at  or  destined  to  points  east  there- 
of, consignments  to  or  by  Arbuckle  Bros, 
being  treated  in  the  same  manner  as 
the  shipments  of  the  general  public.  The 
dockfi  of  a  competitor,  the  Federal  Sugar 
Refining  Co.,  were  located  at  Yonkers. 
some  10  miles  beyond  the  limits  of  the 
free  lighterage  zone,  and  in  order  to  par- 
ticipate in  the  allowances  accorded  Ar- 
buckle Bros.,  it  shipped  its  freight  by 
lighter  to  pier  24  within  the  zone,  con- 
signed to  its  city  office,  where  the  master 
of  the  lighter  was  handed  bills  of  lading 
for  execution  by  the  carrier  upon  de- 
livery at  the  New  Jersey  shore.  The 
lighter  then  proceeded  with  the  freight 
to  the  New  Jersey  terminal,  where  it  was 
delivered.  The  Commission,  in  20  I.  C. 
C.  200,  held  that  upon  these  facts,  unless 
the  Federal  Sugar  Refining  Co.  were  ac- 
corded an  allowance  identical  with  that 
made  to  Arbuckle  Bros.,  a  discrimination 
in  contravention  of  the  Act,  would  result. 
HELD,  that  the  circumstances  and  condi- 
tions surrounding  the  two  shippers  .were 
so  dissimilar  as  not  to  make  the  same 
rule  applicable.    The  carriers  not  having 


established  any  public  station  at  pier  24. 
notice  and  tender  were  essential.  No  ten- 
der having  been  made,  obviously  because 
the  freight  when  loaded  on  the  lighter 
was  destined  for  the  rail  terminals  at  the 
New  Jersey  shore  and  Uience  to  tbe  real 
consignee  at  western  points  on  the  cai^ 
rier's  lines,  the  stopping  at  pier  24  and 
th6  receipt  of  unsigned  bills  of  lading  was 
not  a  break  in  the  continuity  of  trans- 
portation, but  a  subterfuge  to  give  the 
transaction  the  appearance  of  a  shipment 
from  pier  24.  The  claim  by  the  Federal 
Company  was  for  a  lighterage  service 
which  the  carriers  were  under  no  obliga- 
tion to  perform.  Judgment  of  the  Com- 
merce Court,  reversing  the  action  of  the 
Commission,  affirmed.  United  States  v. 
B.  &  O.  Ry.  Co.,  34  Sup.  Ct.  75.  78,  231 
Co.  V.  U.  S.,  35  Sup.  Ct.,  573,  574,  237  U. 
S.  202,  59  L.  ed. 

LIMITATION   AND 

LIABILITY 

See  Bills  of  Lading,  IV;  Express 
Companies,  §8  (I),  XII;  Re- 
leased Rates,  V;  Reparation, 
IV;  Routing  and  Misroutingp 
III;  Special  Contracts,  III;  Un- 
dercharges,    IV. 

LINING  AND  PADDING 

See  Allowances,  §8  (4!4)S  Cars 
and  Car  Supply,  §7  (t),  §8 
(a);    Weights  and     Weighing, 

§2/2   (0. 

LIVE   STOCK 

See  Cars  and  Car  Supply,  §6% 
(a);   Feeding  in  Transit. 

LOADING  AND  UNLOADING 

See  Absorption  of  Charges,  §3 
(h);  Additional  Charges,  (h), 
(n);  Allowances,  §8  (2!4), 
(b);  Cars  and  Car  Supply, 
§7  (y);  Classification,  §13; 
Explosives,  (h);  Facilities  and 
Privileges,  §10;  Minimums; 
Reasonableness  of  Ratet^. 
15H;    Transportation,    §10. 

LOANS 

See  Crimes,  §7  (e);  Financial 
Operation,  §1   (v),  (w). 

LOCAL  RATES 
See  Act  to  Regulate  Commerce, 
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II  (m);  Advanced  Rates,  §5 
(2),  (h);  §19  (a);  Basing 
Points  and  Lines,  §1  (h); 
Equalization  of  Rates,  §3 
(gg)  Evidence,  §13  (1),  (c), 
§28;  Long  and  Short  Hauls, 
§12  (2),  (b);  Proportional 
Rates,  III  (a).  III  (c),  IV  (I); 
Through  Routes  and  Joint 
•Rates,  §131/2  (a),  §14  (b)  §15 
(aa),  (pp). 

LONG  AND  SHORT  HAULS. 

L     CONTROL  AND  REGULATION. 

§1.      Constitutionality     of     sec- 
tion 4. 
S2.      Jurisdiction  of  Commission. 
n.     SECTION  4  AS  AMENDED. 

§2>/^.  Construction   in  general. 
§3.      Constitutionality. 
§4.      Exceptions. 
in.     APPLICATION     OF     SECTION     4 
TO  RATES. 
§4!/^.  In  general. 
§6.      Intermediate  points. 
§6.      Intermediate      points      off 
line. 
IV.     COMPETITION      AS      JUSTIFICA- 
TION. 

§7.      In  general. 
§7!4.  Cross-country    competition. 
§8.      Markets. 
§9.      Railroad. 
§10.      Water. 
V.     PROCEDURE. 

§11.    Complaints  and  orders. 
EiYldence. 

(1)  Burden  of  proof. 

(2)  Circumstances        of 
probative  force. 

Reparation. 

Form  of  fourth  section  ap* 
plication. 


§12. 


§13. 
§14. 


CROSS   REFERENCES 

See  Act,  to  Regulate  Commerce, 
II  (c);  Advanced  Ratee,  §21/2 
(X),  §5  (2),  (ff),  (gg),  (u), 
(w),  (y);  Blanket  Ratee,  §1 
(a);  Commodity  Ratee,  §2 
(f);  Discrimination,  §5  (h); 
Distance  Ratee,  §1  (g);  Equa- 
lization of  Rates,  §3  (b),  (fT); 
Evidence,  §13  (5),  (a);  Rea- 
•onableness  of  Rates,  §12(/2 
(d),  (e);  Through  Routes  and 
Joint  Ratee,  §13/2   (n). 

I.     CONTROL  AND  REGULATION. 
§1.    Constitutionality  of  Section  4. 
(a)     That    the     long  -  and  -  short  -  haul 


clause  Imposes  upon  the  Commission  in  a 
proper  case  the  duty  of  refusing  an  ap- 
plication for  relief  from  the  rule,  does 
not  render  the  statute  void  on  the  ground 
that  in  such  a  contingency  the  statute 
would  amount  to  an  imperative  enforce- 
ment of  the  clause;  for  a  general  en- 
forcement of  the  clause  would  not  be  re- 
pugnant to  the  constitution.  United 
States  V.  A.  T.  &  S.  F.  Ry.  Co.,  34  Sup. 
Ct.  986,  992;  234  U.  S.  476;   58  L.  ed.  — 

(b)  The  Act  of  June  18,  1910, 
amending  the  long-and-short-haul  clause 
is  not  unconstitutional  as  being  a  delega- 
tion to  the  Commission  of  legislative 
power  which  Congress  was  Incompetent 
to  make.  United  States  v.  A.  T.  &  S.  F. 
Ry.  Co.,  84  Sup.  Ct  986,  991;  234  U.  S. 
476;   58  L.  ed.  — 

§2.    Jurisdiction   of  Commission. 

See  Commerce  Courts,  %H    (b), 
§2  (b),  §4/2  (a). 

(a)  While,  under  the  fourth  section, 
the  Commission  may,  in  a  proper  case, 
authorize  a  long  line  to  meet  the  rate 
of  a  short  line  between  two  points,  and 
at  the  same  time  to  maintain  higher 
rates  from  intermediate  points,  no  au- 
thority exists  whereby  a  short  line  may 
meet  the  rate  of  a  long  line  at  a  com- 
petitive point  and  impose  higher  rates 
on  Intermediate  points.  Stewart-Greer 
Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co., 
29   L   C.  C.   120,  122. 

(b)  While  the  Commission  KAy  grant 
permission  to  a  carrier  to  establish  a 
rate  which  contravenes  the  long-and- 
short-haul  provision  of  the  Fourth  Section 
of  the  Act,  It  cannot  require  any  carrier 
to  establish  or  maintain  rates  that  contra- 
vene that  rule.  Cement  Rates  from 
Mitchell,  Ind.,  32  I.  C.  C.  93,  95. 

(c)  The  express  or  implied  statutory 
recognition  of  the  authority  on  the  part 
of  carriers  to  primarily  determine  for 
themselves  the  existence  of  substantially 
similar  circumstances  and  conditions  as 
a  basis  of  charging  a  higher  rate  for  a 
shorter  than  for  a  longer  distance  within 
the  purview  of  the  fourth  section  of  the 
Act  to  Regulate  Commerce,  and  the  right 
to  make  a  rate  accordingly,  to  continue 
in  force  until,  on  complaint,  it  was  cor- 
rected in  the  manner  pointed  out  by 
statute,  ceased  to  exist  after  the  adoption 
of  the  amendment  to  section  '4.  This 
results  from  the  fact  that  by  the  amend- 
ment, in  question,  the  original  power  to 
determine  the  existence  of  the  conditions 
ju:t:f:  IriT     the     greater     charge     for     a 
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shorter  than  was  exacted  from  a  longer 
distance  was  taken  from  the  carriers  and 
primarily  vested  in  the  Interstate  Com- 
merce Commission,  and  for  the  purpose 
of  making  the  prohibitioils  efficacious  it 
was  enacted  that  after  a  time  fixed  no 
existing  rate  of  the  character  provided 
for  should  continue  in  force  unless  the 
application  to  sanction  it  had  been  made 
and  granted.  U.  S.  v.  L.  &  N.  R.  R  Co.,  35 
Supt.  Ct.  Rep.  113,  115,  235  U.  S.  314,  236 
U.  S.  318,  59  L.  ed. 

(d)  The  Commission  is  authorizea  to 
grant  relief  to  carriers  only  in  special 
cases  after  investigation.  Railroad 
Commrs.  of  Montana  v.  B.  A.  &  P.  Ry. 
Co.,  31  L  C.  C.  641,  652. 

II.     SECTION   4  AS   AMENDED. 

See  Act  to  Regulate  Commerce, 
I   (a). 

§2^.    Construction    in   General. 

(a)  A  discrimination  in  favor  of  a 
certain  locality  from  interior  eastern 
points  may  be  justified  in  order  to 
avoid  violations  of  section  4.  Atlanta 
Journal  Co.  v.  S.  A.  L.  Ry.,  28  I.  C.  C. 
186,  190. 

(b)  By  section  4  of  the  Act,  it  is 
made  unlawful  for  any  common  carrier 
to  charge  any  greater  compensation  as 
a  through  route  than  the  aggregate  of 
the  intermediate  rates.  Hess  v.  U.  P. 
R.  R.  Co.,  Unrep.  Op.  A-385. 

(c)  Under  the  long-and-short-haul 
clause  of  the  4th  section,  previous  to 
1910,  the  carrier  was  permitted  to  Judge 
primarily  of  competitive  conditions  and 
meet  them  at  its  election;  though  this 
power  was  primary,  not  absolute,  since 
its  exertion  by  the  carrier  was  made 
the  subject  both  of  administrative  con- 
trol and  ultimate  Judicial  review.  The 
amendment  of  June  18,  1910,  stated  no 
new  rule  or  principle,  but,  by  the  elimi- 
nation of  the  "substantially  similar 
circumstances  and  conditions"  clause, 
simply  shifted  the  power  conferred  by 
the  section  as  it  originally  stood.  That 
is,  it  took  from  the  carriers  the  deposit 
of  public  power  previously  lodged  in  them 
and  vested  it  in  the  Commission  as  a 
primary  instead  of  a  reviewing  function. 
Power  in  the  carrier  primarily  to  meet 
competitive  conditions  by  charging  a 
lesser  rate  for  a  longer  than  for  a  shorter 
haul,  has  ceased  to  exist.  United  States 
V.  A.  T.  &  S.  F.  Ry.  Co.,  34  Sup.  Ct.  986, 
990;   234  U.  S.  476;  58  L.  ed.  — 

(d)  The  principal  change  in  the  law 


resulting  from  the  amendment  of  1910 
is  to  the  effect  that  carriers  may  not 
upon  their  own  initiative  (and  before  de- 
termination by  the  Commission  upon 
proper  application)  deviate  from  the 
long-and-short-haul  rule  of  section  4; 
that  is,  under  the  present  law  they  must 
first  have  a  determination  of  the  ques- 
tion by  the  Commission  upon  its  merits, 
whereas,  prior  to  the  amendment  of 
1910,  they  could  act  upo^  their  own 
Judgment  and  initiative,  their  action  be- 
ing subject  to  subsequent  investigation 
and  determination  by  the  Commission. 
There  is  nothing  to  be  found  in  the 
amendment  or  elsewhere  in  the  law 
which  Justifies  the  Commission  permit- 
ting the  establishment,  or  after  full  hear- 
ing the  continuance,  of  a  rate  unreason- 
able under  the  first  section,  or  unduly  dis- 
criminatory under  the  third  or  fourth  sec- 
tions. Rates  on  Boots  and  Shoes  from 
Boston,  Mass.,  31  I.  C.  C.  154,  157. 

(e)  Section  4  of  the  amended  act  pro- 
vides that  when  a  rail  carrier  in  compe- 
tition with  a  water  carrier  shall  reduce 
its  rates  to  or  from  a  competitive  point, 
it  shall  not  be  permitted  to  increase  such 
rate  unless  after  hearing  by  the  Com- 
mission it  shall  be  found  that  such  in- 
crease rests  upon  changed  conditions 
other  than  the  elimination  of  water  com- 
petition. But  that  clause  is  a  part  of  the 
amendment  of  June  18,  1910,  and  it  ap- 
plies only  to  rates  reduced  subsequent 
to  that  date.  And  in  determining  the  rea- 
sonableness of  a  rate  increased  or  sought 
to  be  increased  which  was  reduced  prior 
to  that  date,  the  Commission  may  con- 
sider conditions  existing  without  regard 
to  whether  or  not  they  are  "changed 
conditions"  as  compared  with  the  condi- 
tions when  the  rates  were  reduced. 
Westbound  Lake  and  Rail  Knit  Goods 
Commodity  Rates,  32  I.   C.   C.  54.   57. 

(f)  Principal  change  in  law  resulting 
from  amendment  of  1910  is  to  the  effect 
that  carriers  may  not  upon  their  own 
initiative  deviate  from  long-and-ghort 
haul  rule  of  fourth  section.  Rates  on 
Boots  and  Shoes  from  Boston,  31  I.  C. 
C.  154,  157. 

(g)  The  amendment  to  the  fourth  sec- 
tion, prohibiting  increases  in  rates  re- 
duced to  meet  water  competition,  cannot 
be  applied  to  points  given  terminal  rates 
by  rail  lines  many  years  prior  to  the  pass- 
age of  such  amendment,  since  the  amend- 
ment applies  only  to  rates  thereafter  re- 
duced to  meet  water  competition.    Trans- 
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continental   Commodity   Rates,    32   I.   C. 
C.  449,  453. 

(h)  The  intent  of  the  fourth  section 
and  the  aim  of  the  Commission  in  en- 
forcing its  provisions  is  to  reduce  dis- 
criminations, not  to  augment  them.  Com- 
modity Rates  to  Pacific  Coast  Terminals, 
32  I.  C.  C.  611,  619. 

(i)  Where  no  ourth  section  appli- 
cation is  filed,  it  necessarily  follows 
that  joint  class  rates,  in  excess  of  the 
aggregate  of  intermediate  commodity 
rates  are  unlawful.  Board  of  Trade  of 
Kansas  City  v.  C.  M.  &  St.  P.  Ry.,  34 
I.  C.  C,  208,  209. 

§4.    -Exceptlont. 

See  Blanket  Rates,  §101/2  CO; 
Claims,  §2  (i);  Class  Rates, 
§2  (i);  Discrimination,  §4   (t). 

(a)  Seventeen  carriers  applied  to  the 
Commission-  for  relief  from  the  pro- 
visions of  the  fourth  section,  their  appli- 
cations covering  the  whole  territory 
from  the  Atlantic  seaboard  to  the  Pacific 
Coast  and  the  Gulf  of  Mexico,  embrac- 
ing practically  the  entire  country.  They 
asked  authority  to  continue  all  rates  on 
the  tariffs  presented,  from  Atlantic  to 
Pacific  and  contrariwise,  and  to  and  from 
interior  points,  lower  than  rates  con- 
currently in  effect  from  and  to  inter- 
mediate points.  The  Conmilsslon  re- 
fused to  grant  their  petitions  unquali- 
fiedly, but  entered  an  order  permitting 
in  some  respects  a  charge  of  a  lower 
rate  for  the  longer  haul  than  was  asked 
for  the  shorter,  provided  a  proportionate 
relation  was  maintained  between  them, 
the  proportion  to  be  upon  the  basis  of 
percentages  which  were  fixed.  For  the 
purpose  of  the  order  the  Commission 
adopted  in  substance  a  division  of  the 
entire  territory  Into  separate  zones, 
which  division  had  been  resorted  to  by 
the  carriers  for  the  purpose  of  establish- 
ing the  rates  In  relation  to  which  the 
petitions  were  filed.  The  carriers  con- 
tended that  under  the  fourth  section,  as 
amended  by  the  Act  of  June  18,  1910,  the 
Commission  was  limited  to  ascertaining 
the  existence  of  competition,  and  to  au- 
thorizing the  carrier  to  meet  it,  with- 
out any  authority  to  do  more  than  exer- 
cise its  general  powers  concerning  the 
reasonableness  of  rates  at  all  points. 
H£jLD,  that  under  the  fourth  section  as 
amended,  the  Commission  is  not  only 
authorized  to  consider  competitive  con- 
ditions and  their  relation  to  persons  and 
places,  but  also  the  right  to  do  that  by 


which  alone  it  could  be  exerted,  namely, 
the  establishment  of  zones  and  percent- 
ages. United  States  v.  A.  T.  &  S.  F. 
Ry.  Co.,  34  Sup.  Ct.  986,  994;  234  U.  S. 
476;  58  L.  ed. — reversing  191  Fed.  856, 
enjoining  the  order  of  the  Commission  in 
the  so-called  Intermountain  Cases.  Fol- 
lowed In  United  States  v.  U.  P.  R.  R.  Co., 
34  Sup.  Ct.  995;  234  U.  S.  495;  58  L. 
ed.  — . 

(aa)  The  justification  for  a  departure 
from  the  fourth  section  Is  very  fre- 
quently based  upon  the  competition  of 
short-line  carriers,  but  where  no  such 
competition  or  other  controlling  factor 
is  shown,  no  such  defense  can  success- 
fully be  maintained;  in  other  words,  a 
fourth  section  violation  should  not  ex- 
tend beyond  the  real  necessities  of  the 
competitive  or  other  controlling  influ- 
ences. Emlenton  Petroleum  Rates,  29 
I.  C.  C.  519,  521. 

(b)  Upon  rehearing  carriers'  appli- 
cation under  the  fourth  section,  re- 
questing authority  to  charge  more  for 
the  transportation  of  lumber  from  Bur- 
lington, la.,  to  Higginsville,  Mo.,  than 
from  Burlington  to  Kansas  City,  Mo., 
granted,  and  the  former  order  in  this 
case  revoked.  Burlington  Lumber  Co. 
v.  C.  &  A.  R.  R.  Co.,  Unrep.  Op.  A-170. 

(<:)  Application  to  continue  rates  on 
cement  plaster  from  Eldorado,  Okla.,  to 
Alice,  Tex.,  which  exceed  aggregate  of 
intermediate  rates  denied.  United 
States  Gypsum  Co.  v.  St.  L.  &  S.  F.  R. 
R.  Co.,  Unrep.  Op.  A-310. 

(d)  Application  under  section  4  to 
charge  more  as  a  through  route  than 
aggregate  of  intermediates  denied. 
Archer-Daniels  Linseed  Co.  v.  C.  M.  & 
St.  P.  Ry.,  Unrep.  Op.  A-277;  Steams  & 
Culver  Lumber  Co,  v.  L.  &  N.  R.  R.  Co., 
Unrep.  Op.  A-320. 

(e)  Application  to  continue  lower 
rates  on  smithing  coal  from  East  St. 
Louis,  111.,  to  Salt  Lake  City  and  Ogden, 
Utah,  than  to  Denver,  Colo.,  denied. 
Moore  Hardware  &  Iron  Co.  v.  D.  &  R. 
G.  R.  R.  Co.,  Unrep.  Op.  A-392. 

(f)  The  fourth  section  was  Intended 
to  restrain  carriers  from  continuing 
lower  rates  to  more  distant  than  to  in- 
termediate points  except  in  special  cases 
where  relief  from  the  long-and-short-haul 
requirement  Is  afforded  by  the  Commis- 
sion. The  fundamental  reason  for  grant- 
ing relief  to  any  line  at  a  given  point  is 
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the  meeting  at  that  point  of  the  com- 
petition of  oth€r  carriers  against  which 
competition  the  petitioner  is  at  a  dis- 
advantage. Fourth  Section  Violations  in 
the  Southeast,  30  I.  C.  C.  163,  304. 

(gh)  Neither  Rule  o  of  the  Commis- 
sion's TariflF  Circular  18-A,  nor  any  por- 
tion thereof,  is  to  be  construed  as  con- 
ferring authority  to  depart  from  the 
prohibitions  of  the  fourth  section 
against  higher  charges  for  shorter  dis- 
tances. Export  Rates  on  Grain  and 
Grain  Products,  31  L  C.  C.  617,  620. 

(1)  Carriers  transporting  tropical 
fruits  from  Gulf  ports  to  various  points 
In  Missouri,  Oklahoma,  Arkansas,  Kan- 
sas, Iowa,  Minnesota,  Illinois  and  Wis- 
consin, at  lower  rates  than  charged  to 
intermediate  points,  asked  leave  to  con- 
tinue higher  rates  to  intermediate  points. 
Rates  from  Galveston. — ^Rates  from  Gal- 
veston, Tex.,  to  Missouri  River  points, 
stations  basing  thereon,  and  points  east 
thereof,  were  lower  than  to  intermediate 
points.  Taking  Kansas  City  as  typical, 
the  rate  of  58c  from  Galveston  on 
bananas  was  exceeded  at  all  intermediate 
points  north  of  the  Texas-Oklahoma 
state  line  on  all  lines  entering  Kansas 
City,  rates  to  such  points  ranging  from 
62c  to  70c.  The  rates  were  highest  to 
points  in  Oklahoma  and  southern  Kan- 
sas, grading  down  to  43c  at  St  Louis, 
48c  at  Hannibal,  56c  at  Dubuque  and  51c 
at  Peoria,  Springfield,  Chicago  and 
other  Illinois  points.  These  rates  were 
established  to  meet  New  Orleans  rates 
established  to  meet  competition  through 
the  Atlantic  ports.  The  rates  via  the 
L  C.  Ry.,  the  controlling  factor  in  the 
establishment  of  the  latter  rates,  were 
from  New  Orleans  to  Memphis,  35c; 
to  Cairo,  39c;  to  St.  Louis,  43c;  to 
Chicago,  46c,  and  to  St  Paul,  Minn., 
68c.  This  compelled  the  carriers  at 
Galveston  to  establish  lower  rates  at  the 
more  distant  points  along  the  Mississippi 
River  and  the  line  of  the  I.  C.  R.  R.  than 
were  required  to  Kansas  City  and  points 
west  In  1912  the  United  Fruit  Co.,  as 
a  condition  of  importing  through  Gal- 
veston, required  a  reduction  in  the  rates 
of  5c  to  Mississippi  River  points  and 
10c  to  Illinois  and  Wisconsin  points,  to 
bring  the  rates  to  these  points  to  the 
level  of  the  New  Orleans  rates.  Bananas 
are  usually  sold  at  Galveston  and  New 
Orleans  at  the  same  price,  varying  from 
90c  to  $2.40  per  100  lbs.,  but  the  dis- 
tance by  rail  to  a  large  portion  of  the 
territory  of  distribution  is  greater  from 


Galveston  than  from  New  Orleans;  for 
instance,  from  Galveston  to  Moberly,  Mo., 
St  Paul,  Minn.,  and  Davenport,  Iowa,  is, 
respectively,  904,  1,405  and  1,092  miles, 
while  from  New  Orleans  the  distances 
are  899,  1,297  and  953  miles.  Thus  Gal- 
veston, as  a  port  of  entry  for  bananas, 
is  of  little  importance  as  compared  with 
New  Orleans,  14,796,120  bunches  being 
Imported  through  New  Orleans  in  1912, 
to  642,671  imported  via  Galveston.  Gal- 
veston is  at  a  disadvantage  in  meeting 
the  competition  of  New  Orleans  lines  as 
to  most  of  the  territory  east  of  the  Mis- 
souri and  Mississippi  rivers,  but  direct 
lines  from  Galveston  are  not  at  a  dis- 
advantage as  to  points  on  and  west  of 
the  Missouri.  Rates  to  Kansas  City  and 
points  north  on  the  Missouri  were  5c  and 
rates  to  points  west  of  the  Missouri  10c 
lower  than  New  Orleans  rates;  notwith- 
standing the  fact  that  carriers  at  Gal- 
veston absorbed  the  loading,  terminal  and 
wharfage  charges.  On  the  "direct  route 
to  Kansas  City  via  the  G.  H.  &  H.  R.  R. 
to  Houston,  T.  &  B.  V.  Ry.  to  Dal- 
las, and  the  M.  K.  &  T.  Ry.  to 
Kansas  City,  806  miles,  the  rate 
was  63c;  but  some  of  the  ihore  cir- 
cuitous routes  carried  rates  as  high  as 
70c.  Some  of  these  70c  rates  were  to 
points  less  than  500  miles  from  Galves- 
ton. Bananas  were  classd  as  third  class 
in  carloads,  and  the  mileage  scales  of 
these  carriers  indicated  that  for  distances 
of  500  miles  and  over  the  spread  in  third 
class  rates  for  additional  distances  of 
26  miles  was  not  more  than  2c  per  100 
lbs.  HELD,  that  carriers  transporting 
tropical  fruits  from  Galveston  and  other 
Texas  ports  to  points  east  of  the  Mis- 
souri and  the  line  of  the  K.  C.  S.  Ry. 
should  be  allowed  relief  from  the  fourth 
section  to  meet  New  Orleans  competi- 
tion; (2)  that  circuitous  lines  engaged  in 
transporting  tropical  fruits  to  points  on 
and  west  of  the  Missouri  river  and  the 
line  of  the  K.  C.  S.  Ry.  be  granted 
relief  from  the  fourth  section  where 
their  lines  are  15  per  cent  longer  than 
the  short  line  between  the  same  points. 
All  other  relief  prayed  denied.  Rates 
From  New  Orleans. — Rates  on  tropical 
fruits  from  New  Orleans  and  related 
points  to  points  west  of  the  Mississippi 
River,  which  did  not  conform  to  the 
fourth  section,  were  due  to  reductions  at 
more  distant  points  to  meet  competi- 
tion of  more  direct  lines;  occurring  espe- 
cially in  rates  of  lines  running  west  of 
the  river  to  points  on  and  east  thereof. 
For  instance,  the  rate  via  the  St.  L.  I. 
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M.  ft  S.  Ry.  and  T.  &  P.  Ry.  from  New 
Orleans  to  Memphis  was  35c,  compelled 
by  the  direct  line  of  the  I.  C.  R.  R.,  396 
miles,  as  compared  with  497  miles  via 
the  first  mentioned  route.  HELD,  that 
carriers  transporting  tropical  fruits  from 
New  Orleans  and  Port  Chalmette,  La., 
Mobile,  Ala.,  and  Pensacola,  Fla.,  to 
points  on  and  west  of  the  Mississippi 
Riyer,  whose  lines  are  15  per  cent  longer 
than  the  short  line  between  the  same 
points  be  granted  relief  from  the  fourth 
section.  All  other  relief  prayed  denied. 
Rates  on  Cocoanuts. — ^The  disparity  be- 
tween the  rates  on  cocoanuts  to  the 
more  distant  points  and  the  intermediate 
points  was  greater  than  in  the  case  of 
bananas.  Rates  from  Galveston  to  Kan- 
sas City  via  the  various  Unes  were  in  each 
case  40c,  while  the  highest  rates  to  in- 
termediate points  were  via  the  C.  R.  I. 
&  P.,  69c;  A.  T.  &  S.  F.,  65c;  St  L. 
&  S.  F.»  64c;  M.  K.  &  T.,  64c,  and  K.  C. 
S.,  45c.  HELD,  that  the  same  measure 
of  relief  be  granted  in  respect  to  rates 
on  cocoanuts  as  on  bananas,  but  the 
highest  intermediate  rate  between  Gal- 
veston and  Kansas  City  should  not  ex^ 
ceed  45c.  Rates  on  Tropical  Fruits  from 
Gulf  Ports,  30  I.  C.  C.  621,  688. 

(j)  Carriers  transporting  sugar  from 
New  Orleans,  La.,  and  points  taking  the 
sam^  rates  to  Ohio  and  Mississippi  River 
points  applied  for  relief  from  the  pro- 
visions of  the  fourth  section,  asking  au- 
thority to  continue  lower  rates  to  the 
river  crossings  than  to  intermediate 
points,  and  also  lower  rates  to  various 
intermediate  low-rate  points  than  to 
stations  Intermediate  to  such  points. 
The  rates  from  New  Orleans  via 
the  T.  &  M.  V.  R.  R.  to  Memphis, 
Tenn.,  were  C.  L.,  12c  and  L.  C.  L.,  15c 
for  455  miles,  and  to  Darling,  Miss.,  an 
intermediate  point,  34c  for  400  miles; 
via  the  I.  C.  R.  R.  to  Grand  Junction, 
Tenn.,  C.  L.  25c  and  L.  C.  L.  33V^c 
for  395  miles,  and  to  Waterford,  Miss., 
an  Intermediate  point,  41c  for  361  miles; 
via  the  L.  &  N.  to  Parkwooa,  Ala,  C.  L., 
27c  for  402  miles,  and  to  Birmingham,  a 
low-rate  point,  17c  for  415  miles.  Rates 
from  New  Orleans  to  Cincinnati  were 
18  ^c  C.  L.  and  23c  L.  C.  L.  for  836 
miles,  and  to  all  lower  Ohio  River  cross- 
ings and  St  Louis,  Mo.,  17c,  C.  L.,  and 
22c,  L.  C.  L.,  by  all  routes.  The  rail- 
and-water  rate  from  Philadelphia  to  Cin- 
cinnati, the  pivotal  point  from  a  market 
standpoint  between  the  east  and  New 
Orleans,  was  18c.  Both  this  and  the 
18  ^c  rate  from  New  Orleans  were  in- 


fluenced by  water  competition.  Carload 
rates  from  New  Orleans  to  Louisville, 
St  Louis  and  Chicago  were  17c,  17g  and 
23c,  and  from  New  York  23c,  25c  and 
26c.  Blanket  rates  of  23c,  C.  L.,  and 
28c,  L.  C.  L.,  covered  all  points  on  the 
Q.  &  C.  route  to  Cincinnati,  ranging 
from  498  to  833  miles  from  New  Orleans, 
applying  to  a  stretch  of  territory  approx- 
imately 300  miles  in  length,  the  center 
of  the  blanket  being  in  the  neighborhood 
of  650  miles  from  New  Orleans.  HELD, 
the  voluntary  blanket  rates  to  the  non- 
competitive points  bore  a  reasonable  re- 
lation to  the  competitive  rates,  and 
that  the  Q.  &  C.  route  should  be 
permitted  to  charge  lower  rates  on  sugar 
from  New  Orleans  to  Cincinnati  than  to 
intermediate  points  between  Chatta- 
nooga and  Cincinnati,  tho  Intermediate 
rates  not  to  exceed  23c,  C.  L.,  and  28c, 
L.  C.  L.  established  as  maxima  as  to 
all  other  intermediate  points,  provided 
that  indirect  routes  may  continue  to 
meet  the  rates  of  the  direct  route  be- 
tween New  Orleans  and  any  crossing 
tf  the  indirect  route  is  at  least  15  per 
cent  longer  than  the  direct  route.  Lax- 
ington,  Ky. — Cincinnati  and  Lexington 
took  approximately  the  same  rates  from 
Philadelphia  and  from  New  Orleans,  the 
rate  from  Philadelphia  to  Cincinnati  be- 
ing 18c  and  to  Lexington  19c,  as  against 
18 He  from  New  Orleans  to  both  points. 
This  was  done  because  Lexington  was 
considered  a  f^ateway  between  north  and 
south,  being  midway  between  the  lines 
leading  eastward  toward  the  Buffalo- 
Pittsburgh  zone  and  those  leading  to 
New  Orleans.  HELD,  that  relief  should 
be  granted  to  Lexington  to  the  same 
extent  as  to  Cincinnati.  Destinations  in 
Mississippi  Valiey  Territory. — Rates  to 
points  on  the  Y.  &  M.  V.  R.  R.  in  tne 
"Riverside  district,"  from  three  to  five 
miles  from  the  Mississippi  River  and 
some  stations  on  the  Yazoo  River  were 
accorded  lower  rates  than  intermediate 
points  because  of  water  competition. 
The  high-rate  point  on  the  I.  C.  R.  R. 
from  New  Orleans  to  Memphis,  Tenn., 
was  Tillatoba,  Miss.,  311  miles  from 
New  Orleans,  which  took  37c,  C.  L.,  and 
40c  L.  C.  L.  Many  other  points  on  the 
I.  C.  R.  R.  were  affected  by  river  compe- 
tition, and  rates  to  intermediate  points 
were  in  many  instances  double  the  rates 
to  such  points.  HELD,  that  higher  rates 
might  be  maintained  by  the  I.  C.  R.  R. 
to  intermediate  points  than  were  main- 
tained to  Memphis,  not  exceeding  20c  in 
carloads  and  25c,  L.  C.  L.:  and  that  the 
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Y.  &  M.  V.  R.  R.  might  maintain  higher 
rates  to  intermediate  points  than  to 
river  points,  not  exceeding  17c  in  car- 
loads and  20c  L.  C.  L.  Destinations 
South  of  the  Ohio  and  Easjt  of  the  Mis- 
sissippi Rivers. — ^Nashville,  622  miles 
from  New  Orleans,  was  accorded  a  rate 
of  17c,  the  same  as  the  lower  Ohio  River 
crossings,  the  Cumberland  River  being 
navigable  to  that  point  ten  months  in 
the  year.  To  Bowling  Green,  Ky.,  695 
miles  from  New  Orleans,  a  rate  of  20c 
had  been  established  to  meet  the  rates 
of  boats  operating  on  the  Green  and  Bar- 
ren rivers.  To  Montgomery,  Ala.,  318 
miles  from  New  Orleans,  the  rate  was 
17c.  Active  water  competition  existed 
from  boats  plying  on  the  Alabama  and 
Tombigbee  rivers.  The  rate  from  New 
Orleans  to  Mobile  was  12c,  the  result 
of  an  active  traffic  between  the  two 
points  via  the  Gulf,  while  Grand  Bay, 
only  115  miles  from  New  Orleans,  took 
a  rate  of  28c.  The  rate  to  Chattanooga, 
Tenn.,  498  miles  from  New  Orleans,  was 
20c  In  carloads  and  23c,  L.  C.  L.  On  the 
Q.  &  C.  route  to  Chattanooga  were  also 
the  low  rate  points,  Tuscaloosa,  Holt, 
Akron,  Attalla  and  Birmingham.  HELD, 
(1)  that  higher  rates  might  be  charged 
to  intermediate  points  than  to  Nashville, 
Chattanooga  and  Bowling  Green,  not  to 
exceed  23c  C.  L.  and  28c  L.  C.  L.;  (2) 
rates  to  points  intermediate  to  Mont- 
gomery should  not  exceed  20c;  (3)  rates 
to  points  intermediate  to  Mobile  should 
not  exceed  15c,  C.  L.,  and  20c,  L.  C.  L., 
and  that  local  rates  to  interior  points 
south  of  the  Ohio  must  not  be  exceeded 
at  any  point  intermediate  thereto.  Rates 
on  Sugar,  31  I.  C.  C.  495. 

(k)  Various  applications  were  filed 
for  relief  from  the  fourth  section  on 
transportation  of  sugar  (1)  from  San 
Francisco,  Cal.,  and  beet-sugar-producing 
points  in  California,  Nevada,  Utah  and 
Arizona  to  destinations  on  and  east  of 
the  Missouri  River;  (2)  from  Colorado 
beet-sugar  points  to  El  Paso,  Tex.;  (3) 
from  New  Orleans,  La.,  to  El  Paso;  (4) 
from  New  Orleans  to  Arkansas,  Illinois, 
Iowa,  Kansas  and  other  states.  Applica- 
tion No.  349  covered  rates  from  Califor- 
nia points  to  Chicago  and  territory  be- 
tween Chicago  and  the  Missouri  River. 
Rates  via  the  S.  P.  Ry.  and  U.  P.  R.  R.  in- 
creased with  distance  until  in  eastern  Ne- 
vada they  became  65c  and  60c,  minimum 
60,000  and  36,000  lbs.,  respectively,  were 
blanketed  from  Elko,  Nov.,  to  Omaha, 
Neb.     Via  the  W.  P.,  D.   &   R.   G.,  and 


M.  P.  Rys.  rates  of  55c  or  60c  were  blan- 
keted from  Gerlach,  Nev.,  to  Utah  com- 
mon points;  75c,  minimum  36,000  lbs., 
from  Grand  Junction  to  Canon  City,  Colo., 
from  Colorado  common  points  to  the  Mis- 
souri River,  55c  and  60c.  Via  the  A.  T. 
&  S.  F.  Ry.  rates  from  San  Francisco  to 
Needles,  Cal.,  Flagstaff,  Ariz.,  Albuquer- 
que, N.  Mex.,  and  Trinidad,  Colo.,  were 
79c,  $1.00,  $1.00,  60c  and  55c  for  distances 
of  621,  855,  1,199  and  1,467  miles;  Trini- 
dad rates  were  blanketed  to  all  stations 
between  that  point  and  the  Missouri 
River.  Via  the  S.  P.,  E.  P.  &  S.  W.,  and 
C.  R.  I.  &  P.  Rys.  the  rates  from  San 
Francisco  to  Tucson,  Ari.,  El  Paso,  Tex., 
Dawson,  N.  Mex.,  and  Missouri  River 
points  were  93c,  60c,  80c  and  60c.  Via  all 
routes  rates  were  60c  or  65c,  minimum 
60,000  or  36,000  lbs.,  to  points  east  of 
the  Missouri  River  to  and  includ- 
ing Chicago.  The  distance  to  Den- 
ver via  the  S.  P.  Ry.  was  1,374 
miles,  via  the  W.  P.  Ry.  and  D.  &  R. 
G.  R.  R.,  1,663  miles.  Via  the  A.  T.  &  S. 
F.  Ry.  to  Trinidad,  Colo.,  1,465  miles,  via 
the  S.  P.  Ry.,  U.  P.  Ry.  and  a  S.  Ry., 
1,572  miles.  HELD,  that  respondents 
were  not  entitled  to  continue  rates  on 
sugar  from  San  Francisco  to  the  Missouri 
River  and  beyond,  lower  than  to  inter- 
mediate stations  via  reasonably  direct 
lines.  Application  No.  675  asked  author- 
ity to  continue  lower  rates  from  Colorado 
beet-sugar-producing  points  to  El  Paso, 
fex.,  than  to  intermediate  points.  The 
rate  from  all  these  points  to  El  Paso  was 
49c,  for  from  600  to  850  miles;  while 
from  one  of  them.  Rocky  Ford,  to  Albu- 
querque the  rate  was  50c  for  357  miles, 
and  to  Berino  65c  for  586  miles.  Com- 
petition at  El  Paso  with  carriers  serv- 
ing New  Orleans,  La.,  and  Sugarland, 
Tex.,  was  assigned  as  a  reason.  HETLD. 
that  petitioners  were  not  prejudiced 
either  in  distance  or  relative  strength 
and  traffic  density  of  the  lines  involved. 
Application  denied.  Application  No.  677 
asked  authority  to  continue  lower  rates 
on  sugar  from  New  Orleans  to  El  Paso 
than  to  intermediate  points.  Via  the  T. 
&  P.  Ry.  the  rate  to  El  Paso,  55c  for 
1,180  miles,  was  exceeded  at  Eagle  Fiat, 
1,074  miles  from  New  Orleans,  maximum 
rate  of  58c  being  at  stations  Iter  to 
Alfalfa.  The  G.  H.  &  S.  A.  Ry.  and  A.  T. 
&  S.  F.  Ry.,  longer  lines,  also  discrimi- 
nated in  favor  of  El  Paso.  Necessity  of 
preserving  parity  of  rates  to  the  Mexican 
gateways.  El  Paso,  Eagle  Pass  and  La- 
redo, was  assigned  as  a  reason.  HELD, 
that  the  first  two  lines  were  not  entitled 
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to  relief,  but  the  A.  T.  &  S.  F.  Ry.  was  en- 
titled to  some  relief.  But  rates  to  El 
Paso  via  this  line  should  be  exceeded  only 
at  stations  west  of  Vaughan.  Application 
No.  1766  asked  relief  on  rates  from  New 
Orleans  and  Louisiana  points  to  Arkan- 
sas, Illinois,  Minnesota  and  various  other 
states.  First,  permission  was  sought  to 
route  sugar  from  north  Louisiana  points, 
usually  routed  via  New  Orleans,  by  other 
connections  and  at  rates  from  zc  to  5c 
above  the  New  Orleans  rate,  the  routes 
being  markedly  circuitous.  As  to  points 
of  destination,  rates  from  New  Orleans 
to  Cairo  and  St.  Louis  were  17c  and  to 
Chicago  23c;  to  points  .between  Cairo 
and  East  St  Louis,  20c;  between  St. 
Liouis  and  Chicago,  23c;  to  Missouri, 
Iowa  and  Minnesota  points  north  of  St. 
Louis,  from  23c  to  30c.  The  latter  rates 
were  affected  by  rail-and-water  rates 
from  New  York.  Rates  to  points  on  the 
Missouri  River  ranged  from  17c  to  St. 
Louis  to  32c  blanketed  from  Jefferson 
City  to  Sioux  City,  Iowa,  and  33%c  to 
stations  north;  and  to  upper  Mississippi 
River  points  from  26c  at  Keokuk,  Iowa, 
to  30c  at  De  Soto,  Wis.  The  rate  from 
New  Orleans  to  Texarkana  was  25c,  and 
to  Ashdown  32c,  blanketed  to  Kansas 
City,  while  to  Memphis,  Tenn.,  and 
Helena,  Ark.,  the  rate  was  only  12c.  Thus 
on  traffic  moving  northwestwardly  across 
any  one  of  the  Minnesota-Louisiana  tier 
of  states  rates  accorded  with  the  fourth 
section,  while  traffic  moving  northeast- 
wardly was  carried  from  higher  to  lower 
rated  territory.  To  all  important  points 
involved,  except  those  affected  by  water 
competition  or  competition  from  New 
York,  there  was  a  route  via  which  the 
fourth  section  was  involved.  The  rate 
from  New  Orleans  to  Texas  common 
points  was  44c,  intermediate  to  eastern 
Oklahoma  points,  to  which  the  rate  was 
40c.  Traffic  might  be  routed  from  Kansas 
City  via  the  C.  B.  &  Q.,  U.  P.,  or  C.  R.  I. 
&  P.  railways,  respectively,  194,  308,  and 
354  mUea,  to  Omaha.  If  by  the  two  latter 
lines  it  traverses  higher-rated  territory, 
40c  to  Topeka  and  Manhattan,  and  52c  to 
Belleville,  Kan.  The  rate  on  the  M.  P. 
Ry.  from  New  Orleans  to  Fort  Smith, 
Ark.,  was  28c;  to  Little  Rock,  intermedi- 
ate, 30c.  The  M.  O.  &  G.  Ry.,  extending 
from  Sherman,  Tex.,  to  Joplin,  Mo.,  had 
rates  of  40c,  37^c,  41c  and  32c  to  Red 
River,  Miami,  Baxter  and  Joplin,  re- 
spectively. The  G.  C.  &  S.  F.  Ry.  car- 
ried rates  of  40c  to  Oklahoma  points  and 
44c  to  intermediate  Texas  points.  Traf- 
fic   over    the    C.    G.    W.    R.    R.    from 


Omaha  eastward,  moved  against  the 
grade  of  the  rates,  rates  of  30c  and  23c  to 
St.  Paul  and  Chicago  were  exceeded  by 
the  rate  of  32c  to  Iowa  points  inter- 
mediate. HELD,  (1)  that  petitioners 
should  be  permitted  to  continue  lower 
rates  from  New  Orleans  than  from 
other  Louisiana  points  designated; 
(2)  and  lower  rates  to  Fort  Smith  and 
Helena,  Ark.,  Memphis,  Tenn.,  Chicago 
and  Cairo,  111.,  St  Louis,  Mo.,  and 
Milwaukee,  Wis.,  than  to  intermediate 
destinations;  (3)  that  the  U.  P.  R.  R.  and 
C.  R.  I.  &  P.  R.  R.  might  continue  lower 
rates  to  Omaha  than  to  points  intermed- 
iate; (4)  the  M.  O.  &  G.  Ry.  might  con- 
tinue lower  rates  to  Joplin,  Mo.,  than  to 
all  intermediate  points  except  Baxter; 
the  A.  T.  &  S.  F.  Ry.  lower  rates  to  Mis- 
souri and  Illinois  points  than  to  intermed- 
iate points  in  Missouri,  Kansas  and  Ok- 
lahoma; (5)  lower  rates  to  Oklahoma 
points  than  to  Texas  common  points  in- 
termediate should  be  eliminated;  (6)  the 
C.  G.  W.  R.  R.  might  continue  lower  rates 
to  St.  Paul  and  Chicago  than  to  Iowa 
points  .  intermediate.  Application  No. 
8835  asked  authority  to  establish  rates  on 
sugar,  C.  L.,  minimum  60,000  lbs.,  from 
California,  Utah,  Nevada,  Arizona  and 
Idaho  to  points  in  Iowa,  northern 
Missouri  and  Illinois,  23c  higher  than 
the  rates  from  New  Orleans.  Such 
latter  rates  grading  up  from  23c  at  Chi- 
cago to  32c  at  the  Missouri  River, 
the  effect  would  be  to  establish 
a  rate  of  46c  to  Chicago  and  55c 
at  the  Missouri  River  and  points  west. 
The  11  western  states  and  Hawaii 
produced  over  three  times  the  sugar  con- 
sumed by  them,  but  the  high  rates  to 
consuming  territory  prevented  active 
competition  with  sugar  entering  the 
market  from  New  York  or  the  Gulf.  Via 
the  S.  P.-U.  P.  and  A.  T.  &  S.  F.  systems 
there  was  a  movement  of  empty  cars 
eastward  sufficient  to  handle  all  the  ad- 
ditional sugar  traffic  which  might  possibly 
arise  from  granting  the  application. 
HELD,  that  substantially  the  rate  pro- 
posed from  San  Francisco  to  Chicago  is 
necessitated  by  the  actual  competition 
found  at  that  point  if  the  western  car- 
riers are  to  bring  any  sugar  to  Chicago. 
Rates  to  Chicago  25c  higher  than  New 
Orleans,  rates  to  that  point  authorized; 
and  rates  to  points  intermediate  Chicago 
and  the  Missouri  River,  23c  higher  than 
New  Orleans  rates  to  such  points  author- 
ized. Fourth  Section  Violations  in  Rates 
on  Sugar,  31  1.  C.  C.  511,  527. 
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(1)  Lines  forming  rou  .s  from  Gal- 
veston are  at  a  substantial  disadvantage 
In  respect  to  the  movement  of  banana 
trafDc  and  are  entitled  to  some  measure 
of  relief  from  the  iong-and-short  haul  pro- 
vision of  the  fourth  section.  Rates  on 
Tropical  PrUits  from  Gulf  Ports,  30  I.  C 
C.  621,  628. 

(m)  Carriers  allowed  to  continue 
higher  rates  to  intermediate  points  than 
to  more  distant  points  where  their  lines 
are  not  less  than  15  per  cent  longer  than 
the  short  line  between  the  same  points. 
Rates  on  Tropical  Fruits  from  Gulf  Ports, 
30  L  C.  C.  621,  633. 

(n)  Application  for  authority  to  main- 
tain a  joint  through  rate  on  glass  bottles 
from  Chattanooga,  .  Tenn.  to  Pulaski, 
Tenn.,  via  an  interstate  route,  higher 
than  combination  of  intermediates  based 
on  Nashville,  Tenn.,  denied.  Chattanooga 
Bottle  &  Glass  Mfg.  Co.  v.  N.  C.  &  St  L. 
Ry.  Co.,  Unrep.  Op.  A-675. 

(o)  Violations  of  long  and  short  haul 
rule  found  to  exist,  but  cannot  be  acted 
upon  until  applications  to  continue  such 
rates  are  passed  upon.  Murphey  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-631. 

(p)  Direct  routes  from  New  Orleans 
to  Ohio  River  crossings  and  St.  Louis, 
Mo.,  allowed  to  charge  higher  rates  to 
intermediate  points.  Local  rate  to  any 
interior  point  south  of  rivers  must  not  be 
exceeded  by  any  intermediate.  Rates 
on  Sugar,  31  I.  C.  C.   495,  502,  510. 

(q)  Indirect  routes  allowed  to  main- 
tain higher  rates  from  New  Orleans  to 
points  Intermediate  to  river  crossings, 
or  interior  points  south  of  rivers.  Rates 
on  Sugar,  31  I.  C.  C.  495,  502,  610. 

(r)  Where  higher  rates  to  intermedi- 
ate points  result  from  a  carrier  reducing 
rates  to  a  terminal  point  without  filing 
an  application  for  authority  to  establish 
such  relation,  such  establishment  Is  in 
violation  of  the  fourth  section.  Railroad 
Commrs.  of  Montana  v.  B.  A.  &  P.  Ry. 
Co.,  31  L  C.  C.  641,  652. 

(s)  The  express  or  implied  statutory 
recognition  of  the  authority  on  the  part 
of  carriers  to  primarily  determine  for 
themselves  the  existence  of  substantially 
similar  circumstances  and  conditions  as 
a  basis  of  charging  a  higher  rate  for  a 
shorter  than  for  a  longer  distance  with- 
in the  purview  of  the  4th  section  of  the 
act  to  regulate  commerce,  and  the  right 
to  make  a  rate  accordingly,  to  continue 
in  force  until,  on  complaint,  it  was  cor- 


rected in  the  manner  pointed  out  by 
statute,  ceased  to  exist  after  the  adop- 
tion of  the  amendment  to  §4.  This  re- 
sults from  the  fact  that  by  the  amend- 
ment in  question,  the  original  power  to 
determine  the  existence  of  the  condi- 
tions Justifying  the  greater  charge  for  a 
shorter  than  was  exacted  from  a  longer 
distance  was  taken  from  the  carriers 
and  primarily  vested  in  the  Interstate 
Commerce  Commission,  and  for  the  pur- 
pose of  making  the  prohibitions  efficac- 
ious it  was  enacted  that  after  a  time 
fixed  no  existing  rate  of  the  character 
provided  for  should  continue  in  force  un- 
less the  application  to  sanction  it  had 
been  made  and  granted.  U.  S.  y.  L.  ft 
N.  R.  R.  Co.,  35  Sup.  Ct.  Rep.  113,  115, 
235  U.  S.  314,  236  U.  S.  318,  59  L.  ed. 

(t)  The  reliei  afforded  from  the  fourth 
section  should  be  sufficient  in  each  in- 
stance to  permit  the  carriers  to  continue 
to  compete  for  the  terminal  traffic  so  long 
as  it  may  be  secured  at  rates  that  are 
sufficient  to  yield  a  revenue  in  excess  of 
operating  cost.  The  maximum  of  public 
benefit  from  the  fourth  section  will  re- 
sult from  the  enforcement  of  conditions 
that  will  tend  to  preserve  and  promote 
and  not  to  diminish  or  retard  competi- 
tion. Commodity  Rates  to  Pacific  Coast 
Terminals,  32  L  C.  C.  611,  629. 

(u)  Intent  of  fourth  section  and  en- 
forcement thereof  is  to  reduce  discrim- 
ination. Commodity  Rates  to  Pacific 
Coast  Terminals,  32  L  C.  C,  611,  619. 

(v)  That  provision  of  the  fourth  sec- 
tion which  permits  carriers  by  application 
to  seek  relief  from  its  requirements  pre- 
supposes a  condition  that  will  lead  the 
carriers  to  seek  such  relief.  Commodity 
Rates  to  Pacific  Coast  Terminals,  32  I.  C. 
C.  611,  613. 

(w)  Railroads  should  be  permitted  to 
make  such  rates  as  will  hold  to  their 
lines  some  portion  of  the  coast-to-coast 
traffic  if  able  to  do  so  with  profit  to 
themselves.  Commodity  Rates  to  Pa- 
cific Coast  Terminals,  32,  I.  C.  C,  611. 
621,  622,  629. 

(x)  That  provision  of  the  fourth  sec- 
tion which  permits  carriers  by  applica- 
tion to  seek  relief  from  its  requirements 
presupposes  a  condition  that  wUl  lead 
the  carriers  to  seek  such  relief.  Com- 
modity Rates  to  Pacific  Coast  Termi- 
nals, 32  I.  C.  C.  611,  618. 

(y)  When  to  the  low  coast  rate  f«! 
added  a  local  in  some  cases  equal  to  50 
per  cent  or  more  of  the  terminal  rate  it 
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does  not  necessarily  follow  that  the  re- 
sult Is  a  proper  rate.  Commodity  Rates 
to  Pacific  Coast  Terminals,  82  I.  C.  C. 
611,  631. 

(z)  Application  for  relief  from  fourtu 
section  in  rates  on  apples  from  Overton 
and  Blackwater,  Mo.,  to  Clinton,  Ada 
and  Hobart,  Okla.,  stored  in  transit  at 
Kansas  City,  denied.  Walker  y.  M.  P. 
Ry.  Co.,  Unrep.  Op.  A-777. 

(aa)  Application  for  relief  from  fourth 
section  with  respect  to  rates  on  linseed 
oil  cake  from  Minneapolis,  Minn.,  to 
New  Orleans,  and  from  Red  Wing  and 
Intermediate  points  denied.  Reparation 
awarded.  Red  Wing  Linseed  Co.  ▼.  C. 
M.  *  St.  P.  Ry.  Co.,  Unrep.  Op.  A-778. 

(bb)  No  increase  will  be  permitted  Jn 
fourth  section  discriminations  which 
may  now  exist  in  connection  with  rates 
to  California  terminals.  Westbound 
Transcontinental  Rates  on  Buckwheat 
and  Com  Flour,  Unrep.  Op.  A-841. 

(cc)  Authority  to  continue  rates  on 
oranges  from  Umatilla,  Fla.,  to  Charles- 
ton, W.  Va.,  via  Cincinnati,  Ohio,  lower 
than  rates  concurrently  in  effect  to  Hun- 
tington and  other  intermediate  stations, 
denied.  Markley  &  Co.  v.  A.  C.  L.  R.  R. 
Co.,  Unrep.  Op.  A-845. 

(dd)  Maintenance  of  lower  rate  on 
moulding  sand  from  Richmond,  Va.,  to 
High  Point,  N.  C,  than  contemporan- 
eously in  effect  to  Greensboro,  N.  C, 
an  intermediate  point,  not  justified,  and 
relief  from  fourth  section  denied.  Guil- 
ford Foundry  Co.  v.  S.  Ry.  Co.,  Unrep. 
Op.  A-873. 

(ee)  Authority  to  maintain  lower 
rates  on  flour  and  feed  from  Marquette, 
Kans.,  to  Coal  Creek,  Okla.,  thaii  to 
Fort  Smith,  Ark.,  an  intermediate  point, 
denied.  K.  B.  R.  Milling  Co.  v.  M.  P. 
Ry.  Co.,  Unrep.  Op.  A-874. 

(ff)  Upon  complaint  that  through  rate 
exceeded  combination  of  intermediates, 
a  factor  of  which  is  an  intrastate  fare. 
Held,  that  the  situation  does  not  come 
within  the  prohibitions  of  the  amended 
fourth  section.  Lipman  y.  A.  C.  L.  R.  R. 
Co.,  Unrep.  Op.  A-896. 

(Sg)  Carrier  increased  the  rate  on 
soft  coal  from  Peoria,  IlL,  to  New  Pra- 
gue, Minn.,  from  $1.40  to  $1.50  per  ton, 
leaving  lower  rate  in  effect  to  Minneap- 
olis, Minn.,  a  farther  distant  point.  Ap- 
plication for  relief  from  fourth  section 
denied.     Carrier  increased  rate  to  Min- 


neapolis. Reparation  denied.  New  Pra- 
gue Flouring  Mill  Co.  v.  M.  &  St.  L.  R. 
R.  Co.,  Unrep.  Op.  A-902. 

(hh)  Authority  to  maintain  lower 
rates  on  lumber  from  Rock,  W.  Va.,  to 
Harrisburg,  Pa.,  than  to  Hagerstown, 
Md.,  and  other  intermediate  points  de- 
nied. Ellis  &  Meyers  Lumber  Co.  y. 
V.  Ry.  Co.,  Unrep.  Op.  A-904. 

(ii)  Authority  to  mt^^intain  lower 
rate  on  apples  from  Front  Royal,  Va.,  to 
Vicksburg,  Minn.,  than  to  Jackson,  Miss., 
an  intermediate  point,  granted.  Wilson 
Produce  Co.  y.  N.  &  W.  Ry.  Co.,  Unrep. 
Op.  A-905. 

(JJ)  Authority  to  maintain  lower  rate 
on  apples  from  Front  Royal,  Va.,  to 
Vicksburg,  Miss.,  than  to  Jackson,  Miss., 
and  Intermediate  point,  granted.  Wil- 
son Produce  Co.  y.  N.  &  W.  Ry.  Co.,  Un- 
rep. Op.  A-905. 

(kk)  Authority  to  maintain  lower  rate 
on  yellow  pine  lumber  from  Hot  Springs, 
Ark.,  to  Alexandria,  Va.,  than  to  Bristow, 
Va.,  an  intermediate  point,  denied.  Val- 
ley Planing  Mill  Co.  y.  St.  L.  I.  M.  & 
S.  Ry.  Co.,  Unrep.  Op.  A-906. 

(11)  Application  to  charge  lower  rate 
from  High  Point,  N.  C,  to  Tacoma, 
Wash.,  than  to  Spokancf,  Wash.,  an  in- 
termediate point,  denied.  Harmon  &  Co. 
y.  N.  P.  Ry.  Co.,  Unrep.  Op.  A-918. 

(mm)  Defendants  are  entitled  to  re- 
lief from  long-and-short  haul  rule  with 
respect  to  rates  on  lumber  from  Chat- 
tanooga, Tenn.,  and  Huntsyille,  Ala.,yia 
Nashyille,  Tenn.,  on  account  of  the  cir- 
cuitous route  and  because  it  appears 
that  they  haye  no  control  oyer  the  rate 
from  Nashyille  or  Chattanooga  to  New- 
ark. N.  J.  Atha  Tool  Co.  y.  N.  C.  &  St. 
L.  Ry.,  Unrep.  Op.  A-919. 

(nn)  Complainants  attacked  thp  rates 
on  cast  iron  pipe  in  carloads  from  East 
Radford  and  L3mchburg,  va.,  and  Annis- 
ton,  Ala.,  to  Charlotte,  N.  C,  and  Rock 
Hill,  S.  C,  as  unreasonable  and  discrim- 
inatory. The  rate  from  Lynchburg  to 
Charlotte,  376  miles,  was  $3.60  per  net 
ton  from  East  Radford,  478  miles,  $3.80. 
The  rate  from  Anniston  to  Charlotte  and 
Rock  Hill  was  $4.40  per  net  ton.  HELD, 
that  the  rates  inyoiyed  were  unreason- 
able. Fourth  Section  Issues:  Carriers 
sought  authority  to  continue  lower  rates 
from  East  Radford  and  Lynchburg  to  At- 
lanta than  to  Charlotte,  and  lower  rates 
from  Anniston,  Ala.,  to  the  Virginia  cit- 
ies  than  to  Charlotte  and  Rock  Hill.  The 
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rate  from  East  Radford  to  Atlanta  was 
not  applicable  by  way  of  Charlotte. 
Rates  from  Lynchburg  to  Greensboro, 
Lexington,  and  Charlotte,  N.  C,  and  At- 
lanta, Ga.,  were  $3.40,  $3.60,  $3.60  and 
$3.25  for  distances  cf  114,  147,  207,  and 
475  miles.  Rates  from  Anniston  to  At- 
lanta, Ga.,  Greenville,  S.  C,  Charlotte, 
N.  C,  and  Lynchburg,  Va.,  were  $1.60, 
$4.40,  $4.40,  and  $3.50  for  distances 
of  104,  265,  372,  and  57&  miles.  Cast 
iron  pipe  from  the  Birmingham  group 
could  be  laid  down  at  Atlanta,  at  a 
rate  of  $2  per  ton,  while  the  rates 
from  Northeastern  points  to  the  Vir- 
ginia cities  were  less  than  $3.50. 
HELD  (1)  authority  to  continue  higher 
rates  on  cast  iron  pipe  from  East  Rad- 
ford and  Lynchburg,  Va.,  to  Atlanta,  Ga., 
lower  than  to  Charlotte,  N.  C,  and  points 
intermediate  to  Charlotte,  denied;  (2) 
C.  Ry.  and  connections  authorized  to 
continue  rates  from  Anniston,  Ala.,  to 
Virginia  cities  Atlanta,  and  Augusta,  Ga., 
lower  than  rates  from  Anniston  to  Rock 
Hill,  S.  C,  and  points  on  the  S.  Ry.,  be- 
tween Rock  Hill  and  Augusta,  Ga.;  (3) 
authority  to  continue  rates  from  Annis- 
ton to  Virginia  cities  lower  than  those 
to  Augusta  and  points  intermediate  de- 
nied. Reparation  denied.  City  of  Char- 
lotte, N.  C.  V.  Sj  Ry.,  34  I.  C.  C.  128. 

(oo)  In  dealing  with  the  through  rates 
from  points  of  origin  to  points  of  desti- 
nation, relief  from  the  provisions  of  the 
fourth  section  should  be  given  only 
where  evidence  is  clear  that  the  lower 
rate  to  the  more  distant  point  is  actual- 
ly required  by  conditions  at  that  point 
beyond  the  control  of  the  petitioning 
carriers  and  that  the  rate  required  Is 
actually  subnormal.  R.  R.  Comm'rs  of 
la.  V.  A.  T.  &  S.  F.  Ry.,  34  I.  C.  C.  Ill, 
113. 

III.     APPLICATION  OP  SECTION  4  TO 
RATES. 

§4>4.     In    General. 

(a)  Texarkana  rates  should  be  re- 
garded as  maximum  rates  to  all  points 
intermediate  via  the  direct  lines  from 
St.  Louis,  Kansas  City  and  Memphis. 
Texarkana  Freight  Bureau  v.  St.  L.  I. 
M.  &  S.  Ry.  Co.,  28  I.  C.  C.  569,  680. 

(b)  Complainant  attacked  the  rate  of 
$3.5G  per  ton  for  the  transportation  of 
phosphate  rock  from  Mount  Pleasant  and 
Centerville,  Tenn.,  to  Shreveport,  La.,  as 
unreasonable,  discriminatory,  and  in  vio- 
lation of  the  fourth  section.     Tennessee 


phosphate  rock  is  worth  from  $3.25  to 
$4  per  ton.  The  rate  from  Nashville  to 
Shreveport  was  $3.56.  and  from  Mount 
Pleasant  and  Centerville  to  New  Orleans, 
$2.17  per  net  ton.  But  the  latter  rate 
was  established  to  meet  the  rall-and-water 
rate  from  interior  Florida  points  via 
Tampa,  of  $2  per  gross  ton.  The  short- 
line  distance.  Mount  Pleasant  to  Shreve- 
port, is  588  miles,  and  the  per  ton-mile 
revenue  6.05  mills.  But  traffic  ordinarily 
moves  via  Birmingham,  Ala.,  639  miles, 
or  via  Memphis,  642  miles,  making  the 
yield  per  ton-mile  about  5.6  mills.  From 
Centerville  to  Shreveport  the  short-line 
distance  is  564  miles,  and  the  revenue  6.3 
mills  per  ton-mile.  In  comparison  with 
the  Mount  Pleasant-Shreveport  figures, 
the  rate  from  Mount  Pleasant  to  Augusta, 
Ga.,  was  $2.80,  yielding  5.49  mills  per  ton- 
mile  for  510  miles;  to  Charleston, 
S.  C,  $2.68,  yielding  4.19  mills  per  ton- 
mile  for  639  miles;  and  to  Gulf  port.  Miss., 
$2.20,  yielding  4.22  mills  for  521  miles.  As 
compared  with  the  Centerville-Shreveport 
figures,  the  rate  from  Centerville  to  Ehi- 
terprise.  Miss.,  was  $3.70,  yielding  7.3 
mills  per  ton-mile  for  50  miles,  and  to 
Jacksonville,  Fla.,  $4.50,  yielding  6.5 
mills  for  697  miles.  In  International  Ag- 
ricultural Corporation  v.  L.  &  N.  R.  R. 
Co.,  22  I.  C.  C.  488,  the  Commission  es- 
tablished a  rate  of  $3.95  on  sulphuric 
acid,  a  commodity  which  takes  substan- 
tially  the  same  rate  as  phosphate  rock, 
from  Copperhill,  Tenn.,  to  'Wilmington, 
N.  C,  for  a  distance  equivalent  to  that 
here  involved.  HELD,  that  the  rate  of 
$3.56  on  phosphate  rock  from  Mount 
Pleasant  and  Centerville,  Tenn.,  to 
Shreveport,  La.,  is  not  unreasonable  nor 
prejudicial.  Complaint  dismissed.  Meri- 
dian Fertilizer  Factory  v.  L.  &  N.  R.  R. 
Co.,  30  I.  C.  C.  494. 

(c)  Where  the  rate  per  100  lbs.  is 
less  for  Che  longer  thau  lor  the  included 
haul  there  is  a  violation  of  the  fourth 
section,  notwithstanding  the  fact  that  the 
minimum  weight  prescribed  for  the  for- 
mer rate  exceeding  that  prescribed  for 
the  latter,  the  carload  charge  at  the  for- 
mer minimum  may  exceed  that  at  the 
latter;  for  cars  shipped  to  the  intermedi- 
ate point  may  be  loaded  in  excess  of  the 
minimum.  Fourth  Section  Violations  In 
Rates  on  Sugar,  31  I.  C.  C.  511.  523. 

(d)  The  provision  of  section  4  that 
through  rates  shall  exceed  the  sum  of  the 
intermediates,  does  not  apply  where  the 
factors    are    intrastate   rates.      Corpora- 
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tion  Com.  of  Oklahoma  v.  A.  T.  &  S.  F. 
Ry.,  31  I.  C.  C.  532,  533. 

(e)  The  fundamental  reason  for 
granting  relief  to  any  line  at  a  given 
point  is  the  meeting  at  that  point  of 
the  competition  of  other  carriers,  against 
which  competition  the  petitioner  is  at  a 
disadvantage.  Fourth  Section  Violations 
in  the  Southeast,  30  I.  C.  C.  153,  304. 

§5.     Intermediate   Points. 

(a)  On  rehearing  granted  on  the  de- 
cision of  the  Commission,  27  I.  C.  C.  54, 
prescribing  a  rate  of  15c  per  100  lbs., 
yielding  a  ton-mile  revenue  of  14.7  mills, 
minimum  20,000  lbs.,  on  shipments  of 
feeder  and  fat  cattle  from  East  St. 
Louis,  111.,  to  Owensboro,  Ky.,  a  dis- 
tance of  204  miles,  and  a  rate  of  |32 
per  carload  on  similar  shipments  from 
Chicago  to  Owensboro,  a  distance  of 
329  miles,  defendants  sought  to  estab- 
lish the  propriety  of  the  former  rates 
of  $45  per  carload  (22  mills  per  ton- 
mile)  from  East  St.  Louis,  and  of  25c 
per  100  lbs.,  minimum  20,000  lbs.,  from 
Chicago.  It  appeared  there  were  rates 
of  15c  (11  mills  per  ton-mile)  effective 
for  the  271-mile  haul  from  East  St. 
Louis  to  Louisville,  15c  plus  $2  per  car 
the  306  miles  haul  from  Chicago  to 
Louisville;  $25  per  car  for  the  162 
miles  haul  from  East  St.  Louis  to 
Evans ville,  and  15c  on  the  287-mile  haul 
from  Chicago  to  Bvansville.  Owens- 
boro lies  three  or  four  miles  south  of 
the  Ohio  River,  unbridged  at  that  point, 
on  the  L.  H.  &  St  L.  Ry.,  which  paral- 
lels the  stream,  42  miles  east  of  Evans- 
vllle.  Cattle  are  shipped  there  from 
Kansas  City  and  Chicago  to  be  fat- 
tened on  the  refuse  of  the  whisky  dis- 
tilleries and  then  reshipped,  principally 
to  Chicago.  Owensboro  is  served  by 
three  carriers — the  L.  H.  &  St  L.,  the 
I.  C.  and  the  L.  &  N.  R.  Rs.,  the  former 
furnishing  the  short  line  from  East  St. 
Louis,  the  gateway  for  cattle  shipments 
from  Kansas  City,  the  distance  via  the 
L.  H.  &  St  L.  R.  R.,  in  connection  with 
the  L.  &  N.  Ry.,  being  204  miles  as 
compared  with  364  and  354  miles  in 
case  of  the  L.  &  N.  R.  R.  and  the  I.  C. 
R.  R.,  respectively.  The  L.  H.  &  St.  L. 
R.  R.  is  located  in  a  sparsely  settled 
territory,  where  the  density  of  traffic 
Is  light  and  population  small;  its  finan- 
cial condition  was  unsatisfactory,  its 
operation  showing  a  deficit  in  1913,  and 
since  1907  depreciation  on  equipment 
only  has  been  charged  to  operating  ex- 


penses. Active  water  competition  on 
the  Ohio  River  between  Louisville  and 
Evansvllle  compelled  it  to  divide  a  con- 
siderable portion  of  its  traffic  with  the 
boat  line,  but  there  was  no  water  com- 
petition with  respect  to  cattle.  The 
haul  between  points  of  origin  and  Ohio 
River  crossings  was  in  all  cases  a  one- 
line  haul,  while  to  Owensboro  it  was 
a  two-line  haul.  While  Owensbor6 
might  properly  be  treated  as  a  point 
42  miles  south  of  the  river,  the  dlflfer- 
ence  of  66  miles  in  its  favor  as  com- 
pared with  the  short  line  from  East  St. 
Louis  to  Louisville  was  sufficient  to 
compensate  the  L.  H.  &  St.  L.  R.  R. 
for  whatever  difference  there  might  be 
between  the  accepted  level  of  rates 
north  and  south  of  the  river.  At  other 
Kentucky  points  situated  at  substan- 
tially the  same  distance  from  East  St. 
Louis  as  Owensboro  rates  per  car 
ranged  from  $38  to  $46.75,  yielding  per- 
car-mile  earnings  of  from  18c  to  22.7c; 
and  from  East  St.  Louis  to  Kentucky 
distillery  points,  located  at  substantially 
the  same  distance  from  an  Ohio  River 
crossing,  the  rate  per  car  of  20,000  lbs. 
ranged  from  $45  to  $47;  from  Chicago, 
$40  to  $50.  The  cattle  traffic  involves 
expensive  terminal  facilities,  heavy  loss 
and  damage  claims,  the  free  transporta- 
tion of  a  caretaker,  unloading  for  feed- 
ing and  compliance  with  quarantine 
regulations.  For  many  years  prior  to 
1909  defendants  maintained  a  15c  rate 
from  East  St.  Louis  to  Owensboro.  Con- 
ditions affecting  the  rate  had  not 
changed,  and  the  terminal  expense  at 
Owensboro  remained  the  same.  The 
average  per-ton-mile  revenue  on  live 
stock  for  the  United  States  is  7.5  mills, 
with  the  revenue  on  cattle  60  per  cent 
higher.  For  Illinois,  Indiana .  and  Ken- 
tucky the  average  of  all  freight  is  6.5 
mills;  for  cattle,  10.4  mills.  Thus  the 
proposed  rate  of  $45  per  car,  yielding 
22  mills  per  ton-mile,  would  yield  a 
revenue  135  per  cent  greater  than  that 
from  all  kinds  of  freight  in  that  group 
of  states.  The  commodity  rate  of  $32 
on  shipments  from  Chicago  to  Owens- 
boro was  in  excess  of  a  former  fifth- 
class  rate  of  18c  per  100  lbs.  HELD, 
that  the  proposed  rate  of  $45  per  car 
from  East  St.  Louis  to  Owensboro 
would  involve  a  violation  of  the  fourth 
section,  when  compared  with  the  rate 
of  15c  per  100  lbs.  from  East  St  Louis 
to  Louisvile,  Owensboro  being  an  Inter- 
mediate   point;    and    that    therefore    no 


472 


LONG  AND  SHOkT  HAULS,  $5  (b)— (f) 


change  would  be  made  regarding  the 
rate  from  East  St.  Louis.  It  not  ap- 
pearing that  any  new  conditions  had 
arisen  since  the  fifth-class  rate  of  18c 
was  in  effect  between  Chicago  and 
Owensboro,  ordered  that  the  rate  be 
fixed  at  18c,  with  a  minimum  carload 
weight  of  20,000  lbs.,  plus  $2  per  car 
bridge  toll.  Rock  Springs  Distilling  Co. 
r.  L  C.  R.  R.  Co.,  29  I.  C.  C.  18. 

(b)  Complainants  protested  against 
the  rate  of  90c  per  100  lbs.,  minimum 
weight  36,000  lbs.,  yielding  a  ton-mile 
reyenue  of  3c  on  shipments  of  sugar  in 
carloads  from  Los  Angeles  and  Los 
Alamitos,  Cal.,  to  Benson,  Ariz.,  dis- 
tances of  551  and  587  miles,  respect- 
ively, as  unreasonable  and  in  violatiOF 
of  section  4,  the  rate  to  El  Paso,  distant 
811  miles  from  Los  Angeles  and  847 
from  Los  Alamltos,  being  but  60c,  yield- 
ing a  ton-mile  revenue  of  but  1.42c  to 
1.48c,  while  the  average  receipts  of  the 
company  on  all  freight  were  but  1.23c 
per  ton-mile.  The  rate  to  El  Paso  was 
fixed  to  compete  with  rates  of  57 He  to 
63c  from  New  York  to  El  Paso,  involv- 
ing a  rail  haul  of  886  miles  and  water 
haul  of  over  2,000  miles,  55c  from  New 
Orleans,  distant  1,191  miles,  and  49c 
from  Colorado  points  at  an  average  dis- 
tance of  726  miles.  Rates  from  Cali- 
fornia to  Minnesota  and  South  Dakota 
were  from  60c  to  75c,  over  average  dis- 
tances of  2,000  miles;  and  to  Utah,  dis- 
tant 1,200  miles,  60c.  HELD,  that  the 
rate  to  El  Paso  was  not  unreasonably 
low,  but  that  a  rate  to  Benson  in  ex- 
cess of  60c  was  unreasonable.  Defend- 
ant denied  fourth  section  application  on 
traffic  to  El  Paso.  Reparation  denied. 
Maier  &  Co.  v.  Southern  Pacific  Co., 
29  I.  C.  C.  103. 

(c)  Complainants  protested  against 
the  export  rate  of  14c  per  lOO  lbs.  on 
hardwood  lumber  shipped  from  Mang- 
ham,  Baskin  and  Winnsboro,  La.,  to 
New  Orleans,  an  average  distance  of  257 
miles,  as  discriminatory  and  in  violation 
of  the  fourth  section,  compared  with  a 
rate  of  lOc  from  Rayvllle,  La.  All  four 
points  were  situated  on  defendant's  line. 
Rayvllle  being  the  most  remote  from 
New  Orleans.  Rayvllle  lay  at  the  Junc- 
tion of  defendant's  road  with  another 
line  which  hauled  lumber  therefrom 
over  a  circuitous  route  of  300  miles  or 
more  at  a  10c  rate,  and  defendant  had 
reduced  the  rate  from  Rayvllle  to  meet 
the    rate    of    the    other    line.      It    was 


shown  that  the  14c  rate  was  a  group 
rate  applicable  to  many  points  in  north- 
eastern Louisiana,  distant  from  New 
Orleans  as  much  as  305  miles.  HELD, 
that  the  14c  rate  complained  of  was 
not  unreasonable,  but  that  defendants 
had  not  justified  the  maintenance  of  the 
10c  rate  from  Rayvllle.  Application  for 
authority  to  continue  the  latter  rate  as 
against  a  higher  rate  from  intermedi- 
ate points  denied.  There  being  no  defi- 
nite proof  as  to  the  damage  sustained, 
reparation  denied.  Stewart-Greer  Lum- 
ber Co.  V.  St  L.  I.  M.  &  S.  Ry.  Co.,  29 
I.  C.  C.  120. 

(d)  Complainant  attacked  the  fifth- 
class  rate  of  14.5c  per  100  lbs.  on  a 
carload  of  iron  pipe  fittings  from  Mar- 
tinsville. 111.,  to  Whiting,  Ind.,  within 
the  switching  limits  of  Chicago,  as 
unreasonable  and  In  violation  of  sec- 
tion 4,  in  that  defendant  likewise  pub- 
lished a  rate  of  9c  from  Ejast  St  Louis 
to  Whiting,  to  which  points  Martinsville 
was  Intermediate.  The  distance  from 
East  St  Louis  to  Whiting  via  the  C.  & 
A.  Ry.,  the  short  line,  is  297  miles, 
while  the  long-line  distance,  through 
Martlnsburg  is  392  miles.  Martinsville 
is  a  Junction  on  the  Vandalla  line,  137 
miles  from  East  St  Louis  and  255  miles 
from  Whiting.  The  rate  via  the  short 
line,  for  a  haul  of  297  miles,  was  9c, 
which  defendants  met  for  the  haul  of 
392  miles  via  their  lines,  but  at  the 
same  time  charged  14.5c  for  the  haul 
of  255  miles  from  Martinsville,  137  miles 
from  East  St  Louis.  Martinsville  is 
42  miles  nearer  Whiting  by  defendant's 
lines  than  is  East  St.  Louis,  via  the 
C.  &  A.  Ry.  HELD,  that  the  evidence 
did  not  Justify  the  rate  of  14.5c  from 
.\fartlnsville  to  Whiting  in  the  face  of 
the  9c  rate  from  East  St.  Louis  to 
Whiting.  Fourth  section  application  de- 
nied. No  showing  that  the  former  rate 
was  unreasonable  per  se  having  been 
made,  complaint  dismissed.  Standard 
Oil  Co.  V.  Pennsylvania  Co.,  29  I.  C.  C. 
524. 

(e)  While  zone  rates  established  may 
involve  moving  traffic  from  a  lower 
through  a  higher  group  in  apparent  dis- 
regard of  section  4,  same  thing  happens 
in  Central  Freight  Association  territory, 
with  no  inequitable  results.  Iowa  State 
Board  of  R.  R.  Com'rs  v.  A,  E.  ?•  R. 
Co.,  28  L  C.  C.  193.  201. 

(f)  If  carriers  publish  for  interstate 
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use  state  rates  which  are  lower  than 
through  charge,  section  4  must  be  ob- 
served* unless  permission  to  the  con- 
trary is  granted  upon  application  to 
this  Commission.  Iowa  State  Board  of 
R.  R.  Com'rs  v.  A.  E.  R.  R.  Co.,  28  I. 
C.  C.  563,  568. 

(g)  Rates  via  circuitous  routes  made 
to  meet  short-line  road  to  long-distance 
point  may  not  bear  a  reasonable  relation- 
ship to  intermediate  points.  Alton  Board 
of  Trade  v.  C.  &  A.  R.  R.  Co.,  28  I.  C. 
C.   589,   593. 

(h)  Rates  on  walnut  stumps  from 
Algood,  Tenn.,  to  Baltimore,  Md.,  as 
compared  with  lower  rates  from  Nash- 
ville, Tenn.,  to  which  point  Algood  is 
intermediate,  not  found  unreasonable, 
and  complaint  dismissed.  Williamson 
Veneer  Co.  v.  T.  C.  R.  R.  Co.,  tJnrep.  Op. 
A-108. 

(i)  Higher  rate  in  effect  from  Hig- 
ginsville.  Mo.,  to  Memphis,  Tenn.,  on 
apples  than  from  Kansas  City,  Mo.  Hig- 
ginsvllle  is  intermediate  to  Kansas  City. 
HELD,  in  violation  of  section  4.  Repa- 
ration awarded,  demons  Produce  Co. 
V.  C.  &  A.  R.  R.  Co.,  TJnrep.  Op.  A-324. 

(J)  Higher  rate  in  effect  from  Hig- 
ginsville.  Mo.,  to  Memphis,  Tenn.,  than 
from  Kansas  City,  Mo.  Higginsville  is 
intermediate  to  Kansas  City.  HELD,  in 
violation  of  section  4.  Reparation 
awarded.  Clemons  Produce  Co.  v.  C.  & 
A.  R.  R.  Co.,  TJnrep.  Op.  A-324. 

(k)  Merely  because  there  was  a 
lower  rate  on  wagon  material  "in  the 
white"  from  Sequatchie  than  the  lumber 
rate  from  Kimball,  an  intermediate 
point,  does  not  sustain  allegation  that 
the  fourth  section  was  violated.  Thron- 
hill  Wagon  Co.  v.  N.  &  W.  Ry.  Co., 
Unrep.  Op.  A-383. 

(1)  Higher  rate  in  effect  on  smithing 
coal  from  the  East  to  Denver,  Colo., 
than  to  Salt  Lake  City,  Utah,  found 
to  be  in  violation  of  section  4.  Repa- 
ration awarded.  Moore  Hardware  & 
Iron  Co.  V.  D.  &  R.  G.  R.  R.  Co.,  Unrep. 
Op.  A-392. 

(m)  Cancellation  of  commodity  rate, 
leaving  higher  class  rate  in  effect  on 
oleo  stock  from  Los  Angeles,  Cal.,  to 
Chicago,  111.,  following  action  in  so- 
called  Intermountain  cases,  and  for  the 
purpose  of  eliminating  violations  of  sec- 
tion 4,  not  found  to  have  been  Justified. 


Sulzerberger  &   Sons   Co.   v.   S.   P.   Co., 
Unrep.  Op.  A-400. 

(n)  The  fact  that  a  given  route  be- 
tween two  points  is  appreciably  longer 
than  the  short-line  distance,  will  justify 
the  maintenance  of  slightly  lower  rates 
to  a  terminus  than  to  intermediate  points 
on  the  route.  Fourth  Section  Violations 
in  the  Southeast,  30  I.  C.  C.  153,  317. 

(o)  The  competition  between  a  city 
and  other  distributing  centers  does  not 
constitute  a  Justification  for  making 
lower  rates  thereto  than  to  intermediate 
points.  Fourth  Section  Violations  in  the 
Southeast,  30  I.  C.  C.  153,  317. 

(p)  Intermediate  points  are  in  many 
instances  of  such  relatively  small  im- 
portance as  to  make  it  unnecessary  to 
make  a  large  number  of  commodity 
rates  to  them.  The  establishment  of 
such  rates  and  their  continuance  through 
subsequent  tariff  issues  would  make 
these  tariffs  unnecessarily  cumbersome, 
and  serve  no  useful  purpose.  Fourth 
Section  V!olations  in  the  Southeast,  30 
I.  C.  C.  153,  335. 

(q)  The  maintenance  of  a  lower  rate 
from  a  farther  distant  point  does  not 
of  necessity  subject  the  intermediate 
point  taking  a  higher  rate  to  an  unjust 
discrimination.  Southwestern  Missouri 
Millers'  Club  v.  St.  L.  &  S.  F.  R.  R.  Co., 
29  I.  C.  C.  28,  29. 

(r)  Piqua,  O.,  given  the  same  rates 
on  logs  from  Elleanor  and  Surrey,  111.,  as 
frpm  Keithsburg,  111.,  and  Ft.  Madison, 
la.,  farther  distant  points.  Hartzell  v. 
C.  H.  &  D.  Ry.  Co.,  Unrep.  Op.  A415. 

(s)  Lower  rates  from  Isanti  and  Bra- 
ham,  Minn.,  to  Batesville,  Ark.,  than  to 
intermediate  points,  not  Justified.  Ma- 
haffey  Co.  v.  O.  N.  Ry.  Co.,  Unrep  Op. 
A433. 

(t)  Lower  rate  on  lumber  from  Lum- 
berton.  Miss.,  to  Valley  Park,  Mo.,  than 
to  Webster  Groves,  Mo.,  an  intermediate 
point,  not  Justified.  Wells  Lumber  Co.  v. 
G.  &  S.  I.  R.  R.  Co.,  Unrep.  Op.  A434. 

(u)  A  point  directly  intermediate  tc 
the  base  point,  upon  which  the  lowest 
combination  makes  a  rate  no  higher  than 
such  combination,  must  be  maintained, 
and  it  is  not  necessary  in  such  cases  to 
haul  the  shipment  to  the  base  point  and 
back  again  to  destination.  Tusten  Seed 
and  Produce  Co.  v.  V.  S.  &  P.  Ry.  Co.,  Un 
rep.  Op.  A442. 
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(y)  Rates  from  Kansas  to  Gallup, 
N.  M.,  found  unreasonable  Inasmucli  as 
they  exceed  the  rates  to  Flagstaff,  Ariz., 
a  more  distant  point.  Western  Stores 
Co.  V.  W.  F.  &  Co.,  Unrep.  Op.  A530. 

(w)  The  rata  of  17c  concurrently  in 
effect  from  Memphis,  Tenn.,  and  Madi- 
son, Ark.,  to  Leavenworth,  Kan.,  has 
beeli  justified.  Helmers  Mfg.  Co.  v.  C. 
R.  L  &  P.  Ry.  Co.,  Unrep.  Op.  A542. 

(x)  By  three  complaints  it  was  alleged 
that  the  rates  on  hard  and  soft  coal  from 
various  points  of  origin  to  Beatrice,  Neb. 
were  imduly  prejudicial  compared  with 
rates  to  Lincoln,  Neb.,  and  in  violation 
of  the  long-and-short-haul  clause.  Hard 
Coal. — Complainant  attacked  the  rates  on 
hard  coal  from  Milwaukee,  Wis.,  and 
Chicago  and  East  St.  Louis,  111.,  to  Beat- 
rice, as  discriminatory  and  higher  thail 
the  rates  to  Lincoln,  though  via  some 
routes  the  coal  was  hauled  through  Beat- 
rice. Rates  from  the  three  points  to 
Lincoln  were  |2.65,  $2.65  and  |2.20,  and  to 
Beatrice  $3.15,  $3.15  and  $2.70,  being  dif- 
ferentials of  15c  to  Lincoln  and  65c  to 
Beatrice  above  the  Chicago-Omaha  rate 
of  $2.50.  While  rates  to  Beatrice  are 
higher  than  rates  to  Lincoln,  it  had  a 
lower  basis  of  rates  than  is  in  effect  to 
the  gre^tet  part  of  the  state.  The  rate 
per  ton  from  Chicago  to  Beatrice  via  the 
C.  B.  A  Q.,  C.  R.  L  &  P.,  or  the  C.  &  N. 
W.  and  U.  P.  was  $3.15,  yielding  5.38, 
4.89  and  5  mills  per  ton-mile,  respectively, 
for  distances  of  585,  644  and  623  miles. 
Branch  line  and  disconnected  service 
was  required  by  every  line  which  served 
Beatrice,  while  Lincoln  was  on  the  main 
lines  of  the  C.  B.  &  Q.  and  the  C.  R.  I. 
&  P.  Rys.  The  rate  from  East  St 
Louis  via  the  C.  &  A.  and  U. 
P  R.  Rs.  to  Lincoln  was  $2.20, 
yielding  5.15  nHlls  for  530  miles, 
and  the  rate  to  Beatrice  $2.70,  yielding 
5.51  mills  for  490  miles.  From  Wilkes- 
Barre,  Pa.,  as  a  typical  point  of  origin, 
the  combinations  on  Chicago  was  to  Lin- 
coln $5.78,  to  Beatrice  $6.28,  and  the 
combinations  on  East  St.  Louis  were  to 
Lincoln  $5.77  and  to  Beatrice  $6.27. 
HELD,  that  the  diflfering  conditions  justi- 
fied somewhat  higher  ton-mile  earnings 
on  shipments  of  coal  to  Beatrice  than 
those  to  Lincoln  and  that  the  rates  on 
hard  coal  from  Chicago,  Milwaukee  and 
East  St.  Louis  to  Beatrice  were  not 
shown  to  be  unduly  prejudicial.  Bitumi- 
nous Coal  from  Illinois. — Complainant  at- 
tacked the  rates  on  bituminous  coal  from 
Chicago,   Peoria,   and  the   southern   Illi- 


nois coal  fields  via  East  St.  Louis,  111.,  to 
Beatrice,    Neb.,    as    discriminatory    com- 
pared with  rates  to  Lincoln,  Neb.     Lin- 
coln pays  a  differential  of  15c  per  ton 
over  Omaha,  while  Beatrice,  though  the 
distances  are  in  some  cases  less  than  to 
Lincoln,   pays   50c   over  Lincoln.     Thus 
from  Herrin,  111.,  to  Lincoln  the  rate  is 
$2.55,  yielding  4.36  mills  per  ton-mile  for 
584  miles;   and  to  Beatrice  $8.05,  yield- 
ing  5.24   mills   per   mile   for   581    miles. 
The  rates  to  Lincoln  are  the  result  of 
competitive   conditions    not    existing    at 
Beatrice.    HELD,  that  the  rates  in  ques- 
tion  do   not   subject   Beatrice   to   undue 
prejudice  or  give  Lincoln  and   its  resi- 
dents an  undue   preference.     Coal   from 
Iowa,  Kansas,  Miasourl  and  Arkansas. — 
Complainant   assailed    the     rates     from 
coal   fields  in   Iowa,  Northern   Missouri, 
Southwestern      Missouri,      Southeastern 
Kansas   and   Northwestern   Arkansas  to 
Beatrice  as  unjustly  preferential  to  Lin- 
coln.     The    coal    used    for    steam    pur- 
poses    comes     mostly     from     the    Kan- 
sas-Missouri    fields,     but     articles    man- 
ufactured    at     Beatrice     do     not     com- 
pete  with   those    manufactured    at   Lin- 
coln.    The   Iowa   rates   were   extremely 
low  and  those  from  the  Kansas-Missouri 
field  are  made  with  reference  to  them. 
Rates  to  Lincoln  from  the  Rich  Hill  dis- 
trict in  Missouri  and  Kansas  were  $1.45 
per  ton  on  lump  and  $1.21  on  nut.  pea 
and  slack  coal,  for  288  miles;  to  Beatrice 
$1.55    and    $1.31,    respectively ,1    for    273 
miles.    Rates  from  the  Pittsburgh  district, 
immediately  south,  were  made  differen- 
tials higher,  while  those  from  Southwest- 
ern Missouri  and  Northwestern  Arkansas 
to  Beatrice  were  from  10c  to  15c  higher 
than  the  rate  to  Lincoln.     HELD,  that 
the  rates   from   Iowa;  Missouri,   Kansas 
and  Arkansas  fields  to  Beatrice  did  not 
create    unjust    discriminations     against 
Beatrice  nor  were  they  otherwise  in  viola- 
tion of  law.    Complaint  dismissed.  Fourth 
Section  Applications. — ^HELD,    that     the 
fourth    section    applications,    so    far   as 
they  related  to  rates  on  coal  from   the 
various  points  of  origin  to  Lincoln,  that 
were  lower  than  the  rates  from  the  same 
points  to  Beatrice,  be  granted.    Beatrice 
Commercial    Club   v.   C.   B.   &   Q.   R.   R. 
Co.,  31  I.  C.  C.  173. 

(y)  Complainant  attacked  the  rate  of 
GOc  on  pine  box  shooks  from  Leaven- 
worth, Wash.,  to  Paonia,  Hotchkiss  and 
Austin,  Colo.,  as  unreasonable  and  dis- 
criminatory. Leavenworth  is  on  the  G. 
N.  Ry.,  midway  between  Spokane  and 
Seattle,  and  yet  rates  from  both  points 
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to  the  destinations  in  question  were  but 
45c.  The  rate  from  Leavenworth  was 
constructed  by  adding  the  15c  local  to 
Spokane.  Rates  from  Leavenworth  to 
Salt  Lake  City,  Colorado  common  points, 
and  points  east  were  made  on  the  basis  of 
a  1-cent  differential  over  Spokane;  while 
rates  to  points  on  the  D.  &  R.  G.  R.  R. 
between  Salt  Lake  City  and  Colorado 
common  points  were  made  on  the  basis  of 
full  combination  of  local  rates.  HELD, 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  46c;  which 
rate  was  prescribed  for  the  future.  Rep- 
aration awarded.  Lam-Davis  Lumber  Co. 
V.  G.  N.  Ry.  Co.,  31  L  C.  C.  341. 

(z)  So  long  as  lower  rates  are  main- 
tained to  more  distant  points  on  or  via 
same  line  the  rates  to  intermediate  points 
should  not  exceed  the  average  rates  over 
one-line  hauls  for  like  distances.  Fourth 
Section  Violations  in  the  Southeast,  30 
I.  C.  C.  153,  253. 

(aa)  Combination  rate  on  com  from 
Adamsville  and  Geuda  Springs,  Kan.,  to 
Wann,  Okla.,  found  unreasonable  in  so 
far  as  it  exceeded  the  Joint  rate  in  ef- 
fect to  Kansas  City,  Mo.,  a  more  dis- 
tant point  Reparation  awarded.  Daves 
&  Daves  Grain  Co.  v.  M.  V.  R.  R,  Co.. 
Unrep.  Op.  A-569. 

(bb)  Rate  on  nitrate  of  soda  from  Long 
Dock,  N.  J.,  to  Corning,  N.  Y.,  found 
unreasonable  to  the  extent  that  it  exceed- 
ed rate  to  Buffalo,  N.  Y.,  and  Bradford, 
Pa.,  more  distant  points.  Reparation 
awarded  and  reduction  ordered.  Corning 
Glass  Works  v.  E.  R.  R.  Co.,  Unrep.  Op. 
A-571. 

(cc)  Rate  on  logs  from  Aubrey,  Ark., 
to  Memphis,  Tenn.,  found  unreasonable 
as  compared  with  the  rate  from  Lean 
Junction,  Ark.,  a  farther  distant  point. 
Reparation  awarded  and  reduction  or- 
dered. Nickey  &  Sons  Co.,  Inc.,  v.  M.  & 
N.  A.  R.  R.  Co.,  Unrep.  Op.  A-600. 

(dd)  The  Conmiission  has  held  that 
where  the  direct  line  observes  the  rule  of 
the  fourth  section,  a  competing  line 
whose  mileage  exceeds  that  of  the  di- 
rect line  by  not  less  than  15  per  cent 
should  be  permitted  to  meet  the  rate 
without  reducing  its  charges  to  intermedi- 
ate points,  provided  the  rates  to  these 
points  are  reasonable.  Kalamazoo  Tank 
&  Silo  Co.  V.  M.  C.  R.  R.  Co.,  Unrep.  Op. 
A-601. 

(ee)  Application  for  authority  to  main- 
tain   lower    rates    on    flr    lumber    from 


Minnesota  Transfer,  Minn.,  to  Grand 
Rapids,  Mich.,  than  to  Kalamazoo,  Mich.« 
and  points  intermediate  thereto,  granted. 
Kalamazoo  TanK  &  Silo  Co.  v.  M.  C.  R. 
R.  Co.,  Unrep.  Op.  A-601. 

(fl)  Rate  on  soft  coal  from  Farmington, 
111.,  to  Faribault,  Minn.,  which  ex- 
ceeded the  rate  to  Minneapolis,  a  farther 
distant  point,  not  found  unreasonable. 
Sheffield-King  Milling  Co.  v.  Iowa  Cen- 
tral Ry.  Co.,  Unrep.  Op.  A-630. 

(gg)  Carriers  in  the  southeast  affected 
by  the  Fourth  Section  Order  3806,  30  I. 
C.  C.  153,  asked  for  a  modification  of 
that  order,  to  enable  them  to  establisb 
a  harmonious,  consistent  and  properly- 
related  adjustment,  in  view  of  other  or-' 
ders  of  the  Commission.  They  asked  for 
such  a  modification  of  the  order  as 
would  preserve  certain  established  and 
long  standing  group  relations.  They  also 
asked  for  such  modifications  in  the  or- 
der in  Board  of  Trade  of  Carrollton,  Ga. 
V.  C.  of  G.  Ry.  Co.,  28  I.  C.  C.  154,  as 
would  permit  a  proper  relation  between 
the  rates  to  Carrollton  and  the  proposed 
rates  to  other  points  in  the  same  vicinity. 
HELD,  in  the  scale  of  rates  on  page  174 
of  the  original  report,  30  I.  C.  C.  153, 
some  rates  were  less  for  a  two-line  haul 

I  than  for  a  one-line  haul  of  equal  length. 
These  discrepancies  are  corrected  by  the 
substitution  of  a  new  scale  for  distances 
300  miles  to  750  miles,  in  which  the  rates 
for  hauls  of  two  or  more  lines  are  made 
higher  than  for  a  one-line  haul.  Carriers 
authorized  in  using  mileage  scale  on 
ocean-and-rail  business  from  New  York 
and  Philadelphia  to  add  to  the  rates  for 
like  distances  shown  in  the  scale  the 
differentials  by  which  the  rates  on  the 
classes  from  New  York  and  Philadelphia 
to  points  in  this  territory  usually  ex- 
ceeded the  rates  on  the  corresponding 
classes  from 'Baltimore.  In  determining 
which  routes  are  circuitous  the  gates 
Chattanooga,  Birmingham,  Montgomery 
and  Atlanta  are  used  on  routes  from  Ohio 
and  Mississippi  River  crossings;  Charles- 
ton, Savannah,  Brunswick  and  Jackson- 
ville on  ocean-and-rail  routes  from  eastern 
cities:  Chattanooga,  Atlanta.  Athens, 
Augusta  and  Savannah  on  rail  routes 
from  Virginia  cities,  distances  to  be  com- 
puted from  such  gateways.  Carriers 
authorized  to  depart  from  the  require- 
ments of  the  report  and  order  as  to  rates 
from  Ohio  River  crossings  and  New 
Orleans  to  Helena,  Ga.,  and  points  in 
same  general  territory.    Carriers  author- 

I  ized  to  continue  lower  rates  from  Louis- 
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ville  and  lower  Ohio  River  crossings  to 
Opelika,  Ala.,  and  points  in  Montgomery 
sub-territory  than  to  intermediate  points 
south  of  Atlanta  in  Atlanta  sub-territory, 
and  to  continue  lower  rates  from  Cincin- 
nati O.,  to  points  in  Atlanta  territory  be- 
tween Eufaula  and  Macon  and  between 
the  Chattahoochee  River  and  Cordele 
than  to  intermediate  points  in  Mont- 
gomery sub-territory  between  Mont- 
gomery and  the  Chattahoochee  River. 
Fourth  Section  Violations  in  the  South- 
east, 32  I.  C.  C.  61. 

(hh)  Rates  to  a  point  based  on  combi- 
nations higher  than  the  rates  in  effect  to 
more  distant  points  on  the  same  line,  are 
in  contravention  of  the  fourth  section. 
Reshipping  Rates  on  Grain  from  Omaha, 
32  I.  C.  C.  590,  595. 

(ii)  To  determine  whether  the  fourth 
section  is  violated  It  is  not  necessary  to 
pass  on  the  disputed  question  whether 
any  or  all  classes  under  the  western 
classification  are  assimilable  to  classes 
under  the  southern  classification.  In 
case  it  were  shown  that  a  through  tariff 
carried  oh  specified  articles  from  a 
point  in  western  to  another  in  southern 
classification  territory  rates  In  excess  of 
the  sum  of  rates  carried  by  tariffs  from 
point  of  origin  to  Intermediate  point  and 
proportional  rates  applicable  from  the 
Intermediate  point  to  destination,  a  vi- 
olation of  the  fourth  section  would  be 
shown.  .The  proof  of  such  violation, 
however,  would  require  demonstration 
that  the  specific  article  Involved  is  gov- 
erned by  substantially  the  same  tariff 
provisions  imder  the  through  tariff  as 
under  the  tariffs  carrying  the  Intermed- 
iate rates  applicable  thereto;  and  in  the 
absence  of  such  proof  of  Identity  In  tar- 
iff description,  etc.,  it  can  not  be  af- 
firmed with  certainty  that  a  violation  of 
the  fourth  section  has  bee^  shown.  Class 
Rates  between  Stations  In  Louisiana,  33 
I.  C.  C.  302,  305. 

(JJ)  Removing  fourth  section  viola- 
tions, as  to  which  relief  has  been  denied, 
by  increasing  the  terminal  rate  rather 
than  by  reducing  the  intermediate  rates 
are  not  regarded  as  prima  fade  im- 
proper. Daly  Coal  Co.  v.  C.  &  A.  R.  R. 
Co.  I.  C.  C,  467,  469. 

(kk)  Complainants  attacked  the  rates 
on  bituminous  coal  from  mines  in  Indi- 
ana and  Illinois  to  Minneapolis  and  St. 
Paul,  Minn.  The  rate  of  $1.50  per  ton 
from  the  northern  Illinois  group  of  coal 
fields,  or  base  rate  group,  had  been  es- 


tablished by  the  carriers  to  remore 
fourth  section  violations  caused  by  tbelr 
having  prior  thereto  established  a  raie 
of  $1.50  to  intermediate  points  in  south- 
eastern Minnesota  and  Northeaatem  Io- 
wa. The  increase  of  $1.50  had  not  at 
that  time  been  extended  to  St.  Paul  and 
Minneapolis,  because  of  lower  rates  on 
coal  via  Duluth  and  the  great  lakes.  The 
latter  rates  were  raised,  whereupon  car- 
riers established  the  rate  complained  of. 
From  Streator,  111.,  to  St  Paul,  549 
miles,  the  ton-miie  earnings  were  2.55 
mills  under  the  prior  rate  of  $1.40.  2.73 
mills  under  the  existing  rate  of  $1.50; 
while  from  Herrln  to  St.  Paul,  b«9  miles, 
the  respective  ton-mile  earnings  were 
3.24,  and  3.39  mills.  HELD  that  the 
rates  from  the  Indiana  and  Illinois 
mines  to  St.  Paul  and  Minneapolis  had 
been  Justified.  Complaint  dismissed. 
Daly  Coal  Co.  v.  C.  &  A.  R.  R.,  33  L  C. 
C.  467. 

(11)  The  fact  that  a  carrier,  being 
estopped  by  the  order  of  a  state  com- 
mission from  increasing  the  rates  to 
certain  ternalnal  points,  the  denial  of  its 
application  for  relief  from  the  fourth 
section  would  leave  it  no  alternative  but 
to  reduce  rates  to  intermediate  points 
to  the  terminal  basis  with  consequent 
loss  of  revenue  which  it  is  no  position 
to  sustain,  is  not  of  controlling  force. 
Rates  on  Grain  and  Grain  Products,  33 
I.  C.  C.  613,  620. 

(mm)  To  Justify  a  reduction  in  rates 
which  would  naturally  be  reflected  in 
the  rates  to  intermediate  points,  the  evi- 
dence should  be  clear  and  convincing. 
White  V.  Western  Union  Teleg.  Co.,  33 
I.  C.  C.  500,  501. 

(nn)  The  Commission  considered  pro- 
posed rates  on  grain  products  from 
Omaha,  Nebr,  St  Louis,  Mo.,  and 
Ohio  river  crossings  to  Jackson  and 
Meridian,  Miss.,  on  basis  of  combination 
on  Vlcksburg,  Miss.,  lower  than  rates  on 
like  traffic  to  intermediate  points;  and 
also  an  application  for  authority  to 
maintain  lower  rates  from  Vlcksburg  to 
Jackson  and  Meridian  than  to  intermedi- 
ate points.  The  existing  rates  on  coarse 
grain  products  from  Omaha  to  Jackson 
and  Grand  Junction,  Tenn.,  and  Holly 
Springs  and  Jackson,  Miss.,  were  27,  26, 
26,  and  22.5c;  existing  rates  from  St. 
Louis,  19,  20,  and  14.5c;  and  proposed 
rates  from  Omaha,  27,  26,  2b,  and  22.5c. 
The  rate  on  coarse  grain  products  from 
St.  Louis  to  Vlcksburg  was  12c;  from 
Vlcksburg   to  Jackson,     44   miles   east. 
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3  l-2c.  The  rates  from  St  Louis  to  Fal* 
ton,  Ky.,  Hickory  Valley,  Term.,  Bir- 
mingham, Ala.,  and  Hudsonville,  Miss., 
were  16,  20,  24  and  20c  respectively,  for 
distances  of  201,  305,  475,  and  330  miles; 
as  compared  with  the  proposed  rate  of 
15  l-2c  to  Jackson,  Miss.,  for  524  miles. 
Lower  rates  from  Vicksburg  to  Jackson 
and  Meredian  than  to  points  intermediate 
resulted  in  lower  rates  from  St.  Louis  to 
Jackson  and  Meredian  than  to  points  In 
close  proximity  to  Vicksburg.  HELD, 
(1)  that  carriers  were  authorized  to  con- 
tinue rates  on  grain  and  grain  products 
from  Omaha,  St.  Louis,  and  Ohio  River 
crossings     to     Jackson     and     Meridian, 


Ing  fixed  of  necessity,  rates  to  inter- 
mediate points  which  are  higher  do  not 
necessarily  unjustly  discriminate  against 
these  points.  Commodity  Rates  to  Pa- 
cific Coast  Terminals,  32  1.  C.  C.  611, 
625. 

(ss)  Carrierc  sought  authority  to  make 
commodity  rates  from  eastern  defined 
territory  to  the  Pacific  Coast  lower  than 
to  intermediate  points.  Points  of  origin 
were  as  defined  in  21  I.  C.  C.  329,  400,  as 
modified  July  10,  and  Sept.  28,  1914.  Rates 
by  rail  and  by  water  on  certain  represen- 
tative articles,  and  tonnage  for  1913  from 
transcontinental  territories  A  and  B  were 
as  follows: 


Quoted  Sea  Quoted  by 

Rate  Prior  to         Sea  Routes 
Opening  of  Canal     Sept.  6, 1914 

Commodity    L.C.L.      C.L.       L.C.L.     C.L. 

Canned 

Goods  ...  85  65-  60      50 

Barthem  A 

Stoneware       100         100  100         100 

Hard  ware 
A  Tools...      100         100  100         100 

Iron  A  Steel 
Articles.     76-  86  46-  60     76-  86  30-  60 

Paper  Arti- 
cles of    ..   80-100  55-  75     80-100  50-  60 

Wire 
Fencingr. .    85-  90  60-  65     80-  40 


Tonnage  from 
Territories 


S^^^S^^  Proposed  A  and  B  During 

Rail  Rate  Rail  Rate  Year  1918 

L..C.L..        C.L.  L.C.L.  C.L.  Sea         Rail 

85-96  ...            75  10,715       4,921 

160             96     160 787       6,201 

160-190           126     160 14,888       6.685 

80  ...    165-80  120,069  187,666 

176-190  120-180  186            90  19.267     20,129 

175              90  126           76  6,802     20.688 


Miss.,  on  basis  of  combination  on  Vicks- 
burg, lower  than  rates  to  intennediaie 
points;  but  (2)  authority  to  continue 
rates  from  Vicksburg  to  Jackson  and 
Meridian,  that  resulted  in  higher  charges 
from  those  points  of  origin  to  interme- 
diate points  than  to  Jackson  and  Mer- 
idiui,  denied.  Rates  on  Grain  and  Grain 
Products,  38  L  C.  G.  613-2. 

(oo)  In  making  readjustments  same 
rule  or  principle  should  govern  as  to 
circuitous  versus  short  lines  as  apply  In 
like  cases  to  named  routes.  Fourth  Sec- 
tion Violations  in  the  Southeast,  32  I. 
C.  C.  61,  67. 

(PP)  Operation  of  15  per  cent  rule  to 
distances  of  considerable  length  works 
a  hardship  on  destination '  lines  in  cer- 
tain instances.  Fourth  Section  Viola- 
tlonfl  in  the  Southeast,  32  I.  C.  C.  61,  67. 

(qq)  Carriers  operating  routes  cir- 
cuitous to  extent  of  16  per  cent  or  more 
from  principal  gateways  to  competitive 
points  permitted  to  meet  rates  establish- 
ed by  short  line  competitors.  Original 
report  modified.  Fourth  Section  Viola- 
tions in  the  Southeast,  32  L  0.  C.  61,  68, 
69. 

(rr)  A  lower  rate  to  the  terminal  be- 


Since  the  opening  of  the  Panama  Canal 
water  carriers  had  materially  reduced 
their  rates,  shortened  the  time  of  trans- 
portation, increased  the  frequency  of 
sailings,  added  to  their  tonnage  capacity, 
and  greatly  added  to  the  tonnage  secured 
of  coast-to-coast  freight  Some  49  ships, 
tonnage  capacity  over  380,000  tons,  were 
engaged  in  the  service.  In  1913  they 
moved  434,116  tons;  in  the  first  full 
month  after  the  opening  of  the  canal, 
77,915  tons.  The  water  carriers  were 
reaching  out  to  new  territory  and  moving 
commodities  theretofore  moved  almost 
exclusively  by  rail.  The  lowest  proposed 
rate  from  Atlantic  seaboard  territory  was 
65c  on  pipe  iron,  yielding  8.1c  per  car- 
mile  and  4.05  mills  per  ton-mile  for  3,200 
miles,  while  the  average  ton-mile  reve- 
Que  of  the  carriers  was  about  9  mills. 
The  65c  rate  from  Missouri  River  terri- 
tory to  the  Pacific  Coast  would  yield  14c 
per  car-mile  and  7  mills  per  ton-mile,  for 
a  haul  of  1,860  miles.  The  lowest  rate 
proposed  from  the  same  territory,  42c  on 
coal,  would  yield  18.6e  per  car*mile  and 
4.5  mills  per  ton-mile.  For  many  com- 
modities a  55c  rate,  minimum  80,000  lbs., 
was  proposed,  which  would  3^eld  23.7e 
per  car-mile  and  5.9  mills  per  ton-mile 
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for  a  haul  of  1,850  miles.  In  1913,  the 
average  receipts  of  the  N.  P.  Ry.,  G.  N. 
Ry.,  C.  M.  &  St  P.  Ry.,  S.  P.  Co.  and  A. 
T.  &  S.  F.  Ry.  were  16^60,  17.617,  13.304, 
21.089,  and  16.015c  per  car-mile  and  8.39, 
7.65,  7.93.  11.85  and  10.30  mills  per  ton- 
mile;  showing  a  ton-mile  average  of 
about  9  mills.  The  average  load  varied 
from  16  to  23  tons.  HELD,  that  no  relief 
should  be  granted  as  to  rates  from  the 
Missouri  River  to  the  Pacific  Coast, 
which  were  75c  or  more  per  100  lbs.  Upon 
listed  commodities,  other  than  coal  and 
pig  iron,  which  moved  to  the  terminals 
on  rates  less  than  75c  rates  should  be 
graded  with  distance,  reaching  a  maxi- 
mum near  the  point  where  the  terminal 
rate  added  to  the  local  or  proprotlonate 
rate  back  meets  the  rate  of  75c.  Relief 
from  the  long-and-short  haul  rule  granted 
as  to  certain  commodities,  if  the  terminal 
rate  were  Increased  to  75c,  the  same  to 
be  applied  as  a  maximum.  Carload  Com- 
modity Rates  from  Points  In  Zones  2,  3 
and  4.  Chicago,  Buffalo  and  Pittsburgh, 
and  New  York,  were  on  the  eastern  bor- 
ders of  these  respective  districts.  Class 
rates  from  Chicago  to  western  Nevada  ex- 
ceeded those  from  the  Missouri  River  by 
40,  34,  26,  17,  14,  17,  14,  11,  10,  and  9c; 
those  from  Buffalo  and  Pittsburgh  ex- 
ceeded them  by  70,  59,  46,  29,  24,  29,  24, 
20,  17  and  15c,  and  those  from  New  York 
exceeded  them  by  100,  84,  66,  42,  84,  42, 
34,  28,  34  and  22c.  The  commodity  rates 
proposed  were  mostly  of  articles  rated 
fifth  and  fourth  class  under  western 
classification  and  were  materially  lower 
than  the  corresponding  class  rates.  A 
differential  of  15c  from  Chicago  over  the 
Missouri  River  would  yield  6  mills  per 
ton-mile  for  the  additional  haul  of  500 
miles;  25c  Pittsburgh  over  Missouri  River 
would  yield  5  mills  per  1000  miles;  35c, 
New  York  over  the  Missouri  River  would 
yield  4.66  mills  for  1,500  miles.  Existing 
rates  on  canned  goods  to  terminals  from 
Missouri  River,  Chicago,  Pittsburgh  and 
New  York,  were  85c  to  90c;  existing  rates 
to  Reno  from  the  same  points  were  114, 
133, 148  and  153c;  proposed  rates  to  Reno, 
75,  90,  100  and  110c;  and  rates  to  Reno 
from  rising  existing  rates  to  terminals, 
and  applying  thereto  percentages  used  in 
Fourth  Section  Order  No.  124,  were  85-90, 
90-96,  98-103^,  and  106-112.5C.  HELD, 
that  carriers  might  establish  carload 
commodity  rates  from  points  in  zones  2, 
3  and  4  to  Pacific  Coast  terminals  lower 
than  to  Intermediate  points,  provided  the 
rates  on  like  traffic  to  intermediate  points 
are  not  exceeded  by  more  than  15,  25  and 


35c  from  points  in  zones  2,  3  and  4,  re- 
spectively. Less-Than-Carload  Commodily 
Rates.  About  50  items  on  the  list  proposed 
less-than-carload  rates  from  all  eastern 
defined  territories  to  the  Pacific  Coast, 
varying  from  $1.75  to  $1.00  per  100  lbs. 
Existing  rail  rates  on  nails  and  spikes, 
paint  and  wire  fencing,  were  $1.30,  $1.30, 
and  $1.75;  proposed  rail  rates,  $1.00,  $1.15 
and  $1.25;  water  rates,  30,  50  and  40c. 
From  the  Missouri  River  to  the  Pacific 
Coast  the  existing  rail  rates  on  Uiese 
commodities  were  from  55  to  80  per  cent 
of  the  class  rates  on  the  same.  Class 
rates  on  the  first  four  classes  from  the 
Missouri  River  to  western  Nevada  and 
Arizona  were  $2.50,  $2.17,  $1.85  and  $1.58, 
respectively.  HELD,  that  carriers  might 
establish  less-than-carload  commodity 
rates  from  Missouri  River  to  Pacific 
Coast  terminals  lower  than  to  intermedi- 
ate points,  provided  rates  to  intermediate 
points  did  not  exceed  $1.50  on  articles 
classed  as  first  and  second  class,  and 
$1.25  on  articles  otherwise  classified  un- 
der western  classification.  Leae-Than- 
Carload  Rates  from  Chicago,  Pittsburgh 
and  New  York.  The  rates  on  the  first 
four  classes  from  Missouri  River  to 
western  Nevada  were  exceeded  by  the 
rates  from  Chicago  by  40,  34,,  26  and 
17c;  by  the  rates  from  Pittsburgh  by 
70,  49,  46  and  29c;  and  by  the  rates 
from  New  York  by  $1.00,  and  84,  66 
and  42c.  HELD,  that  the  differentials 
by  which  these  commodity  rates  from 
points  in  zones  2,  3  and  4  might  ex- 
ceed rates  from  the  Missouri  River 
should  not  exceed  the  latter  by  more 
than  25,  40  and  55  cents.  Commodity 
Rates  to  Points  in  Back-Haul  Territory. 
These  points  were  affected  by  competi- 
tion from  the  Coast  terminal  cities  to  a 
greater  degree  than  were  the  inters 
mountain  points  further  east.  SUGGES- 
TION, made'  that  carriers  readjust  rates 
to  back-haul  points  by  either  adding  to 
the  full  terminal  rates  something  less 
than  the  full  locals  from  terminals  to 
destination,  or  by  publishing  basing  rates 
to  the  terminals  less  than  the  terminal 
rates  to  be  used  in  connection  with  local 
rates  in  determining  rates  to  intermedi- 
ate points.  Commodity  Rates  to  Pacific 
Coast  Terminals,  32  I.  C.  C.  611,  63L 

(tt)  L.  c.  1.  commodity  rate  to  an  In- 
termediate point  should  not  exceed  rate 
to  next  more  distant  point  by  more  than 
the  class  rate  to  which  this  commodity 
belongs  exceeds  the  corresponding  class 
to  the  more  distant  point.  Sugar  Rates 
from  New  Orleans,  32  I.  C.  C.  606,  610. 
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(uu)  Rates  to  a  point  based  on  combi- 
nations higher  than  the  rates  in  effect  to 
more  distant  points  on  the  same  line,  are 
in  contravention  of  the  fourth  section. 
Reshipping  Rates  on  Qrain  from  Omaha, 
32  I.  C.  C.  590,  595. 

(yy)  The  fact  that  rates  to  terminals 
are  unusually  low  does  not  justify  main- 
tenance of  rates  to  intermediate  points 
that  are  unreasonably  high;  but  a  lower 
rate  to  the  terminal  being  fixed  of  neces- 
sity, rates  to  intermediate  points,  which 
are  higher,  do  not  necessarily  imjustly 
discriminate  against  these  points.  Com- 
modity Rates  to  Pacific  Coast  Termi- 
nals. 32  I.  C.  C.  611,  625. 

(WW)  Violation  in  long-and-short-haul 
rule  was  covered  by  fourth  section  appli- 
cation. Commodity  rate  of  12  cents  from 
Milwaukee  to  Traverse  City,  Mich.,  can- 
celed, and  fifth  class  rate  of  20  cents 
made  applicable  to  beer.  Found  to  be 
reasonable  adjustment  with  rates  from 
Chicago.  Schoenhofen  Brewing  Co.  v. 
P.  M.  R.  R.  Co.,  Unrep.  Op.  A-826. 

(xx)  Rates  on  flour  and  feed  from  Mar- 
quette, Kans.,  to  Fort  Smith,  Ark.,  high- 
er than  to  Coal  Creek,  Okla.,  a  farther 
distant  point,  found  imreasonable.  Coal 
Creek  rates  have  been  increased  to  Fort 
Smith  basis  since  filing  of  complaint. 
Reparation  claim  dismissed.  K  B.  R. 
Milling  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op. 
A-874. 

(yy)  Authority  to  maintain  lower 
rates  on  lumber  from  Rock,  W.  Va.,  to 
Harrisburg,  Pa.,  than  to  Hagerstown, 
Md.,  and  other  intermediate  points,  de- 
nied. Ellis  &  Meyers  Lumber  Co.  v. 
V.  Ry.  Co.,  Unrep.  Op.  A-904. 

(zz)  Rate  on  yellow  pine  lumber  from 
Hot  Springs,  Ark.,  to  Bristow,  Va.,  high- 
er than  rate  to  Alexandria,  Va.,  a  far- 
ther distant  point,  not  justified.  Val- 
ley Planing  Mill  Co.  v.  St  L.  I.  M.  &  S. 
Ry.  Co.,  Unrep.  Op.  A-906. 

(3a)  Rate  on  yellow  pine  lumber  from 
Hot  Springs,  Ark.,  to  Bristow,  Va.,  high- 
-er  than  rate  to  Alexandria,  Va.,  a  far- 
ther distant  point,  not  Justified.  Val- 
ley Planing  Mill  Co.  v.  St.  L.  I.  M.  &  S. 
Ry.  Co.,  Unrep.  Op.  A-906. 

(3b)  Rates  from  New  York,  N.  Y.,  to 
Atlanta,  Ga.  lower  than  rates  from 
Greenville,  S.  C,  an  intermediate  point, 
not  found  unreasonable  or  unduly  pre- 
judicial. Lipscomb-Russell  Co.  v.  S.  Ry. 
Co.,  Unrep.  Op.  A-911. 

(3c)  Maintenance  of  lower  rates  from 


New  York,  N.  Y.,  to  Atlanta,  Ga.,  than 
to  Greenville,  S.  C,  an  intermediate 
point,  not  xound  to  be  unreasonable  or 
unduly  prejudicial.  Lipscomb-Russell 
Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  A-911. 

(3d)  Rate  on  desks  from  High  Point, 
N.  C,  to  Spokane,  Wash.,  higher  than 
rate  to  Tacoma,  Wash.,  a  farther  distant 
point,  reduced  after  hearing  to  basis  of 
Tacoma  rate.  Reparation  denied.  Har- 
mon &  Co.  V.  N.  P.  Ry.  Co.,  Unrep.  Op. 
A-918. 

(3e)  Through  rates  on  com  from 
points  in  Illinois  north  and  east  of  East 
St.  Louis,  111.,  shipped  through  East  St. 
Louis  to  Little  Rock  and  other  Arkansas 
points,  lower  than  local  rates  to  same 
destinations  from  points  in  Illinois  in- 
termediate to  East  St.  Louis,  found  to 
be  unreasonable.  Nanson  Commission 
Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep. 
Op.  A-926. 

(3f)  Rate  on  dry  glue  from  Milwaukee 
and  Cuday,  Wis.,  to  Winston-Salem,  N. 
C,  lower  than  rate  from  CarroUville, 
Wis.,  an  intermediate  point,  not  found 
unreasonable.  United  States  Glue  Co. 
V.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A- 
930. 

(3g)  Increased  rate  on  lumber  from 
Chattanooga,  Tenn.,  to  Nashville,  Tenn., 
removing  «violatlons  of  long-and-short- 
haul  rule,  found  to  have  been  Justified. 
Lumber  Rates  from  Chattanooga,  Tenn., 
to  Nashville,  Tenn.,  Unrep.  Op.  A-949. 

(3h)  Rate  on  wheat  from  Wilmore, 
Kans.,  to  Tucson,  Ariz.,  found  unreason- 
able to  the  extent  that  it  exceeded  the 
rate  to  Los  Angeles,  Cal.,  a  farther  dis- 
tant point  Reparation  awarded.  Mil- 
lers Grain  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
Unrep.  Op.  A-958. 

(31)  In  32  I.  C.  C,  611.  the  Commis- 
sion suggested  that  carriers  serving  Pa- 
cific Coast  terminals  submit  a  plan  for 
rates  to  back-haul  territory  something 
less  than  the  full  combination  on  the 
terminals.  The  lines  leading  to  Califor- 
nia terminals  now  proposed  to  deduct 
from  terminal  commodity  rates  7c  per 
100  lbs.,  carload,  and  10c  1.  c.  1.,  for 
basing  rates,  adding  thereto  the 
full  local  from  nearest  terminal. 
The  north  coast  lines  proposed 
the  following  to  groups  shown  in  Trans- 
continental Freight  Bureau  Tariff-4-L: 
To  group  2  points,  the  terminal  rates 
plus  not  exceeding  5c  carload,  and  not 
exceeding  10c  1.  c.  1.;  to  group  3,  rates  5 
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and  10c  less  than  terminal  rates  plus 
lowest  rate  from  any  terminal;  group 
4»  rates  same  as  in  group  3,  except  on 
certain  carload  commodities  accorded  a 
lower  rate;  group  5,  same  as  group  4,  but 
rates  on  said  commodities  to  be  10c 
higher;  territory  east  of  group  5,  rates 
limited  by  maxima  prescribed  by  Com- 
mission, but  on  said  commodities  not 
more  than  10c  over  rates  to  group  5. 
Carriers  also  asked  authority  to  estab- 
lish rates  of  200,  173,  146  and  126c  on  the 
first  four  classes  on  less-than-carload 
shipments  from  Missouri  River  points 
to  inter-mountain  territory;  and  permis- 
sion to  continue  existing  rates  to  Salt 
Lake  City,  Utah.  It  was  shown  that  At- 
lantic-Pacific steamships  delivered 
freight  at  East  San  Pedro,  Cal.;  Astoria 
Oreg.;  Vancouver,  Bellingham,  South 
Bellingham,  Everett,  Aberdeen,  Hoqu- 
iam,  and  CosmopoUs,  Wash.  HELD  (1) 
the  plans  for  constructing  rates  to 
back-haul  points  were  not  approved;  (2) 
Carriers  were  authorized  to  construct 
such  rates  by  adding  to  terminal  rates 
not  more  than  75  per  cent  of  local  rates 
from  nearest  terminal  to  destination,  or 
by  adding  arbitraries  to  terminal  rates, 
vanring  with  distance  from  ports,  of  not 
exceeding  75  per  cent  of  local  rates,  ag- 
gregate not  to  exceed  maximum  prescrib- 
ed for  intermediate  points;  (3)  Carriers 
were  authorized  to  extend  terminal  rates 
to  the  additional  Pacific  coast  ports  men- 
tioned above;  and  (4)  report  and  or- 
der of  Jan.  29,  1916,  was  bo  modified  as 
to  permit  maximum  less-than-carload 
rates  from  the  Missouri  River  to  inter- 
mediate points  on  first  and  second  class 
commodities  of  $1.72  per  100  lbs.  When 
lower  rates  were  applicable  to  coast 
terminals.  Commodity  rates  to  Pacific 
Coast  Terminals,  34  I.  C.  C.  13. 

(3J)  Complainants  attacked  the  rates 
on  cedar  shingles  from  points  in  Oregon, 
Washington,  Idaho  and  Montana  to 
points  in  Iowa,  as  unreasonable  and  dis- 
criminatory compared  with  rates  from 
the  same  points  to  Chicago,  111.,  and  St. 
Louis,  Mo.  The  rate  from  Seattle,  Wash., 
to  Chicago  and  St.  Louis  was  65c;  to 
the  Iowa  points  67  and  68c.  The  rate  to 
Chicago  through  Missouri  River  gate- 
ways was  the  same  as  through  Duluth 
or  the  twin  cities,  and  the  same  degree 
of  discrimination  against  intermediate 
points  existed.  HELD  (1)  that  carriers 
had  not  shown  any  necessity  for  main- 
taining lower  rates  to  Chicago  and  St. 
Louis  than  to    intermediate    points,  or 


that  the  rates  to  the  former  were  any 
lower  than  a  reasonable  and  fairly  re- 
mun  ratlve  rate;  (2)  fourth  section  ap- 
plications denied;  (3)  maintenance  of 
rates  to  Iowa  points  not  Intermediate  to 
Chicago  or  St  Louis  higher  than  co  the 
latter  points  held  discriminatory.  Rail- 
road Comm'rs  of  Iowa  v.  A.  T.  &  S.  F. 
Ry.,  34  I.  C.  C.  IIL 

(3k)  Complainant  attacked  the  rates 
of  19  and  19  l-2c  per  100  lbs  on  grain  and 
grain  products  from  Trebein  and  Lees- 
burg,  Ohio  to  various  intermediate  points 
in  West  Virginia, .  Kentucky,  and  Vir- 
ginia, as  unreasonable  and  discrimina- 
tory compared  with  lower  rates  to  Nor- 
folk, Va.  The  rate  from  Trebein  and 
Leesburg  to  Norfolk  was  15.4  and  14.9c. 
The  distances  to  destinations  were  59 
miles  longer  and  the  rate  1.6c  higher 
from  Trebein  than  from  Columbus;  the 
distance  34  miles  longer  and  the  rate 
1.1c  higher  from  Leesburg  than  from 
ChilUcothe.  HELD  (1)  that  mainten- 
ance of  lower  rates  on  grain  and  grain 
products  from  Trebein  and  Leesburg  to 
Norfolk  than  to  intermediate  points  west 
of  and  including  Bluefield,  W.  Va.,  were 
not  Justified.  Relief  from  fourth  section 
aenied;  (2)  Rates  to  main-line  points 
on  the  N.  &  W.  Ry.  west  of  and  includ- 
ing Bluefield,  were  unreasonable  to  the 
extent  they  exceeded  15.4  and  14.9c  per 
100  lbs.  Reparation  denied:  (3)  Rates 
to  branch-line  points  on  the  N.  &  W.  Ry., 
both  east  and  west  of  Bluefield  not  shown 
to  be  unreasonable.  Dewey  Bros.  Co.  v. 
P.  C.  C.  &  St.  L.  Ry.,  34  L  C.  C.  135. 

§6.     Intermadlata   Points  Off   Line. 

(a)  Higher  rate  in  efFect  on  cotton- 
wood  from  Annona,  Tex.,  to  Springfield, 
Mo.,  a  less  distance  than  from  Shreve- 
port.  La.,  to  Kansas  City,  Mo.,  a  greater 
distance.  The  points  in  question  are 
not  Intermediate  via  the  direct  lines  or 
usual  routes  of  movement,  and  was 
established  in  order  to  meet  competi- 
tion. Complaint  dismissed.  Dood  v.  T. 
&  P.  Ry.  Co.,  Unrep.  Op.  A-223. 

IV.    COMPETITION      AS      JUSTIFICA- 
TION. 

See  Competition. 

§7.    in  Qanaral. 

(a)  Certain  carrlere  filed  applications 
for  relief  from  the  fourth  section  in 
order  to  establish  reduced  rates  from 
Ohio  River  crossings,  St  Louis  and 
Memphis,  to  stations  in  North  Carolina. 
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EbclBtlng     rates     from     Cincinnati    -and 
LoolflyUle    to    points    in    eastern    North 
Carolina  are  made  by  using  as  propor- 
tionals   from    those    points    to   Virginia 
cities    the   rates    from   Chicago   to    Cin- 
cinnati and  Louisville,  to  which  propor- 
tionals  are   added   the   rates   from   Vir- 
ginia  cities   to   eastern  North    Carolina 
points.      Rates    to    points    in    western 
North  Carolina  are  constructed  by  using 
as    proportionals    from    Cincinnati    and 
LouisTille  to  Painted  Rock  75  per  cent 
of  the  rates  from  Cincinnati  to  Atlanta, 
adding    the    local    from    Painted    Rock. 
Through   rates   from  lower  Ohio  River 
crossings,   St    Louis    and    Memphis,    to 
Carolina  territory  are  obtained  by  add- 
ing to  the  Cincinnati  rates  on  classes 
one  to   six   the  following   differentials: 
Ohio  River,  10c,  lOc,  8c,  8c,  6c  and  4c; 
St.  Louis,  33c,  29c,  22c,  16c,  13c  and  10c; 
Memphis,  8c,  8c,  6c,  6c,  4c,  2c.     It  was 
proposed  to  reconstruct  the  rates  from 
LouiSTllle  and  Cincinnati  by  adding  to 
the  proportionals  to  the  Virginia  cities 
proportionals   from   the    latter,   approxi- 
mately 20  per  cent  lower  than  the  lo- 
cals,   effecting   a  reduction    of  through 
rates  from  Cincinnati  on  classes  one  to 
six  of  lie,  8c,  8c,  6c,  6c  and  4c.    The  rates 
from  the  lower  Ohio  River  crossings,  St. 
Louis   and  Memphis  would   be  reduced 
by    the    same    amount      The    proposed 
rates    would    involve   no    discrimination 
as    to    intermediate    points    via    direct 
lines,   though  there  would   be  some  as 
to    points    on    Indirect    lines,    and    the 
rates  would  grade  normally  southward 
to  the  southern  border  of  the  state.    No 
reductions  are  proposed  to  coast  points, 
while   as   to   Interior   points   reductions 
apply  to  nearly   700   stations   in  North 
Carolina,  the  through  rates  to  practically 
all   points   in   the   state  being  reduced 
approximately  10  per  cent     The  reduc- 
tions would  bring  about  some  increases 
in      dlBcrlmination     against     Knoxville, 
Morrlstown   and   other   points,    as    com- 
pared  with  Cincinnati,  in  rates  to  ter- 
ritory lying  east  of  Salisbury,  but  none 
as   to   territory   lying   west.     Knoxville 
is   directly   intermediate,   on   the  Ashe- 
viUe  route,  between  Louisville  and  Cin- 
cinnati and  Carolina  points,  and  is  on 
the  short  line  to  western  and  southern 
North   Carolina;    but  the  short  line   to 
northern    and    eastern    portions    of  the 
state   is   via   the   Virginia   cities.     The 
Asheville  line  is  through  a  mountainous 
and  sparsely  populated  territory,  clearly 
at   a   disadvantage   in    maldng  rates   to 
eastern  North  Carolina.    On  the  rates  from 


Memphis  some  increases  In  discrimina- 
tion against  points  of  origin  would  re- 
sult if  the  applications  were  granted. 
HELD,  that  the  proposed  rates  were 
not  unjustly  discriminatory.  Ordered 
that  the  rates  proposed  for  the  Ohio 
River  cities  and  St.  Louis  be  estab- 
lished, as  well  as  the  Memphis  propor- 
tionals on  business  coming  from  west 
of  the  Mississippi,  provided  the  latter 
be  so  limited  as  to  prevent  discrimina- 
tion against  intermediate  points  of  or- 
igin. Rates  to  North  Carolina  Points, 
29  L  C.  C.  650. 

(b)  Complainant  attacked  the  class 
and  commodity  rates  from  St  Louis  and 
Kansas  City,  Mo.,  Memphis,  Tenn.,  and 
from  points  in  Central  Freight  Ass'n 
and  Western  Trunk  Line  territories  to 
Texarkana,  Tex.,  and  Texarkana,  Ark., 
as  unreasonable,  discriminatory  and  in 
violation  of  section  4,  compared  with 
rates  from  the  same  points  of  origin 
to  Shreveport,  La.,  and  asked  that  the 
carriers  be  required  to  observe  the  rates 
to  Shreveport  as  the  maximum  rates  to 
Texarkana.  Texarkana,  Tex.  and  Ark., 
are  located  on  the  boundary  of  Arkansas 
and  Texas,  and  while  under  separate 
municipal  governments,  are  physically 
one  continuous  city.  Shreveport  is  on 
the  Red  River,  72  miles  south  of  Tex- 
arkana by  the  direct  route  of  the  K.  C. 
S.  Ry.,  and  both  cities  are  Jobbing  cen- 
terb.  The  short  line  to  Shreveport  xHns 
turough  Texarkana,  and  via  any  route 
Shreveport  is  further  distant  from  the 
territory  involved  than  Texarkana.  The 
tariffs  in  question  published  specific 
class  rates  from  the  three  gateways, 
while  from  the  remaining  territory  class 
rates  were  made  by  adding  differentials 
to  the  rates  from  St.  Louis  or  Kansas 
Qlty,  taken  as  basing  rates.  Rates 
based  on  St  Louis  were  not  restricted 
to  traffic  via  St.  Louis,  but  applied  as 
well  to  movement  via  Kansas  City  or 
Memphis.  The  rates  from  Kansas  City 
were  the  same  as  those  from  St  Louis, 
while  those  from  Memphis  were  lower. 
From  the  three  gateways  the  last  four 
classes  of  rates  were  the  same  to  Tex- 
arkana as  to  Shreveport,  while  the 
rates  on  the  first  six  classes  ranged 
from  ic  to  8c  higher  to  Texarkana;  and 
the  rates  from  all  other  points  from 
which  traffic  moved  through  the  gate- 
ways were  higher  by  the  same  amount 
The  short-line  distance  from  St  Louis 
to  Texarkana  is  490  miles  via  the  St  L. 
I.  M.  ft  S.  Ry.,  with  Shreveport  72  miles 
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beyond  via  the  K.  C.  S.  Ry.  Owing  to 
heavy  grades  in  the  Ozarks,  traffic  on 
the  St.  L.  I.  M.  &  S.  Ry.  short  line 
has  been  limited  to  local  freight, 
through  freight  being  routed  east  of 
the  Mississippi  via  Thebes,  111.,  a  dis- 
tance of  526  miles.  But  over  this  route 
the  short-line  distance  to  Shreveport  is 
589  miles;  in  any  event,  the  distance 
to  Shreveport  exceeding  that  to  Tex- 
arkana  by  63  miles.  The  short  line 
from  Kansas  City  to  Shreveport  is 
through  Texarkana,  the  mileage  via  the 
direct  line  of  the  K.  C.  L.  Ry.  being 
488  miles  to  Texarkana  and  560  to 
Shreveport.  The  distance  from  Mem- 
phis to  Texarkana  is  298  miles  via  the 
St.  L.  I.  M.  ft  S.  Ry.  and  to  Shreveport 
321  miles  via  the  Cotton  Belt  Ry.  The 
average  distance  from  St.  Louis,  Kan- 
sas City  and  Memphis  to  the  Shreve- 
port group,  embracing  Shreveport,  Al- 
exandria and  Monroe,  are,  respectively, 
37,  148  and  28  miles  greater  than  the 
distance  to  Texarkana.  The  Shreveport 
group  is  situated  on  the  Red  and  Wash- 
ita rivers,  originally  navigable  at  those 
points,  and  tariffs  still  named  lower 
all-water  rates  from  Atlantic  seaboard 
territory  via  ocean  and  river  lines  than 
the  water-and-rail  rates  via  Gulf  boat 
lines  and  rail  carriers  from  New  Or- 
leans. But  as  a  matter  of  fact  but  one 
boat  has  operated  on  the  Red  River 
since  1905,  and  that  had  discontinued 
service.  Rates  to  Shreveport  are  much 
higher  than  they  were  at  the  time  when 
rates  to  that  point  were  affected  by 
water  competition.  Rates  to  Shreve- 
port from  the  Atlantic  seaboard  via 
South  Atlantic  9,nd  Gulf  ports  were  be- 
low the  rates  from  St.  Louis  to  Shreve- 
port. Rates  from  St.  Louis  to  Dallas, 
a  distance  of  686  miles,  and  Texas 
common  points,  at  an  average  distance 
of  800  miles,  are  20c  above  Texarkana 
and  22c  above  Shreveport.  Not  only 
were  the  rates  from  the  three  gateways 
and  defined  territories  higher  than  those 
to  Shreveport,  but  the  rates  from  such 
points  to  a  large  number  of  other  inter- 
mediate points  were  higher;  thus  where 
the  rate  from  St.  Louis  to  Shreveport 
was  $1.25,  the  rate  was  $1.47  to  sta- 
tions on  the  T.  ft  P.  Ry.,  between  Tex- 
arkana and  Shreveport,  and  to  stations 
on  the  K.  C.  S.  Ry.,  $1.30;  to  points 
between  Louisville  and  Shreveport,  $1.27, 
and  to  points  between  Monroe  and 
Shreveport  $1.36,  while  traffic  routed 
via  New  Orleans  paid  $1.47  to  stations 


between  Alexandria  and  Shreveport 
The  Texarkana  rates  were  observed  as 
to  maximum  to  stations  intermediate  to 
it  and  the  three  gateways,  St  Louis. 
Kansas  City  and  Memphis.  The  combi- 
nation through  rates  from  St.  Louis  to 
Shreveport  via  Vicksburg  or  New  Or- 
leans were  higher  than  those  published 
direct  to  Shreveport  in  the  tariffs  un- 
der consideration.  The  rates  to  Milfay 
and  Chickasha,  Okla.,  for  distances  of 
472  and  584  miles,  were  lower  than 
the  rates  to  Texarkana,  except  on 
classes  1  and  3;  and  the  rates  from 
Memphis  to  Howe  and  Red  Oak,  Okla., 
for  distances  of  295  miles  and  322  miles, 
were  considerably  lower  than  the  rates 
to  Texarkana  and  Shreveport.  Rates 
from  Kansas  City  to  the  Dallaa-Ft. 
Worth  group,  for  distances  averaging 
645  miles,  were  the  same  as  those  to 
Texarkana.  No  matter  how  traffic  was 
routed,  it  paid  a  higher  rate  to  stations 
intermediate  than  to  Shreveport.  The 
history  of  the  class  rates  from  St  Louis 
and  defined  territories  showed  they  no 
longer  reflected  water  competition.  Com- 
modity Rates  to  Texarkana  and  Shreve- 
port. On  over  200  commodities  the 
rates  to  Texarkana  exceeded  those  to 
Shreveport;  where  commodity  rates 
were  established  to  Shreveport  only,  the 
differentials  against  Texarkana  varied 
from  Ic  to  61c,  and  where  commodity 
rates  were  published  to  both  points,  dif- 
ferentials ranged  from  nothing  to  62c. 
Among  the  commodity  rates  were  cer 
tain  proportional  rates  from  East  St 
Louis  on  traffic  from  seaboard  points 
to  Shreveport.  These  proportionals 
were  not  extended  to  Texarkana,  but 
were  published  to  Shreveport  to  allow 
upper  Mississippi  crossings  to  partici- 
pate in  traffic  which  would  otherwise 
move  through  the  lower  crossings.  It 
appeared,  also,  that  commodity  rates  to 
Milfay  and  Chickasha,  Okla..  were 
higher  than  those  to  either  Shreveport 
or  Texarkana,  and  that  the  direct  lines 
to  Shreveport  had  depressed  commodity 
rates  to  meet  the  combinations  through 
the  lower  Mississippi  River  crossings. 
HELD,  that  class  rates  from  St.  Louis, 
Kansas  City,  Memphis  and  defined  ter- 
ritories to  Texarkana  should  not  exceed 
those  contemporaneously  maintained  to 
Shreveport,  and  that  Texarkana  rates 
should  be  regarded  as  maximum  rates 
to  all  ^Ints  intermediate  via  the  direct 
lines.  The  possibility  that  the  grourv- 
ing  of  Dallas  with  Texas  points  farther 
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distant  from  St.  Louis  might  work  to 
its  detriment,  is  no  argument  against 
an  equitable  adjustment  of  rates  to 
Texarkana.  As  to  commodity  rates,  the 
direct  lines  from  St.  Louts  to  Shreve- 
port  should  not  be  required  to  raise 
their  rates  in  order  to  place  Texarkana 
on  the  same  basis  as  Shreveport,  since 
the  competition  of  routes  via  the  lower 
Mississippi  River  crossings  makes  these 
commodity  rates,  but  the  Texarkana 
rates  should  not  exoeed  the  Shreveport 
rates,  as  a  maximum,  by  more  than  6c 
per  100  lbs.  Texarkana  Freight  Bureau 
V.  St.  L.  L  M.  &  S.  Ry.  Co..  28  I.  C.  C. 
569. 

(c)  Rates  on  lumber  from  Dumas, 
Minn.,  to  Princeton,  Minn.,  not  found 
to  be  in  violation  of  section  4,  owing 
to  actual  and  forceful  competition. 
Seavey,  Trustee,  v.  G.  N.  Ry.  Co.,  Unrep. 
Op.   A-210. 

(d)  *  S.  E.  Case  A.  General  Facts. — 
The  Commission  considered  the  fourth 
section  applications  of  certain  carriers 
operating  in  the  territory  south  of  the 
Ohio  and  east  of  the  Mississippi  rivers 
for  permission  to  continue  class  and 
commodity  rates  for  eastern  cities,  Ohio 
River  crossings  and  New  Orleans,  La., 
to  South  Atlantic  and  Gulf  ports,  to 
points  on  navigable  rivers  and  to  cer- 
tain interior  basing  points  in  southeast- 
em  and  Mississippi  Valley  territory, 
which  were  lower  than  rates  concur- 
rently in  effect  on  like  traffic  from  the 
same  points  of  origin  to  intermediate 
stations;  and  also  petitions  to  continue 
class  and  commodity  rates  from  Chi- 
cago, III.,  and  St.  Louis,  Mo.,  to  Gulf 
ports,  Mississippi  River  points,  and  to 
Jackson  and  Meridian,  Miss.,  which 
were  lower  than  rates  on  like  traffic 
from  points  of  origin  to  intermediate 
stations.  Hearings  were  held  at  At- 
lanta, Ga.,  Birmingham,  Ala.,  Chatta- 
nooga, Tenn.,  New  Orleans,  La.,  Chi- 
cago, 111.,  and  Washington,  D.  C.  The 
position  and  conformation  of  the  ter- 
ritory involved  have  brought  about 
competitive  transportation  conditions 
therein  unlike  those  in  any  other  large 
section  of  the  country.  It  is  bounded 
on  all  four  sides  by  navigable  water, 
and  on  the  north  also  by  railroad  lines 
of  high  traffic  density,  with  rates  lower 
than  southern  lines  can  afford  to  accept, 
and  pierced  by  numerous  streams  af- 
fording transportation  between  various 
points  which   have  depressed   rates  be- 


tween such  points  below  what  they 
would  otherwise  have  been.  Hence  the 
departure  of  the  carriers  serving  this 
territory  from  the  rule  of  the  fourth 
section.  This  report  deals  only  with 
rates  via  defined  routes  between  cer- 
tain specified  points  typical  of  many 
others  in  the  section.  Throughout  the 
report  the  rates  are  in  cents  per  100 
lbs.,  unless  otherwise  stated.  New  York, 
N.  T.,  has  been  selected  as  a  repre- 
sentative eastern  point;  Cincinnati,  O., 
and  Louisville,  Ky.,  as  representative 
Ohio  River  crossings;  Augusta,  Macon, 
Hawkinsville,  Milledgeville,  Dublin  and 
Columbus,  Ga.,  River  Junction,  Fla., 
Eufaula,  Montgomery,  Selma,  Tusca- 
loosa and  Demopolis,  Ala.,  and  Chat- 
tanooga and  Memphis,  Tenn.,  as  repre- 
sentative destination  points  located  on 
navigable  rivers;  Atlanta,  Athens,  Cor- 
dele,  and  Rome,  Ga.,  Birmingham,  Ala., 
and  Meridian  and  Jackson,  Miss.,  as  rep- 
resentative interior  basing  points  of  des- 
tination; Greenville,  Vicksburg,  and 
Natchez,  Miss.,  as  representative  Missis- 
sippi River  points;  and  New  Orleans,  La., 
Mobile,  Ala.,  and  Pensacola  and  Tampa, 
Fla.,  as  representative  Gulf  ports.  The 
report  is  confined  to  rates  between  these 
points,  and  in  most  cases  but  one  or  two 
routes  taken  out  of  many  possible  routes. 
The  report  is  divided  into  twelve  lettered 
subdivisions  which  follow  in  separate  par- 
agraphs. An  investigation  was  conducted 
in  connection  with  this  case  to  ascertain 
the  effect  upon  the  revenue  of  carriers  of 
an  absolutely  rigid  enforcement  of  the 
long-and-short-haul  clause,  and  accom- 
plished by  reductions  at  intermediate 
points  without  any  increase  in  rates  to 
long-distance  points.  Thirty-three  rail- 
road systems  operating  29,000  miles  of 
track,  and  three  steamship  companies 
Joined  in  the  check.  Among  the  principal 
railroad  systems  were  the  A.  C.  L.  Ry. 
Co.,  C.  of  G.  Ry.,  L.  &  N.  Ry.,  C.  N.  O. 
&  T.  P.  Ry.;  M.  &  O.  Ry.  &  Southern 
Ry.  in  Mississippi;  N.  C.  &  St.  L.  Ry..  N. 
O.  &  N.  E.  R.  R.,  A.  G.  S.  R.  R.,  S.  A.  L. 
Ry.,  and  Southern  Ry.  The  three  steam- 
ship lines  were  the  Baltimore  Steam 
Packet  Co.,  the  Ocean  Steamship  Co.,  of 
Savannah,  and  the  Old  Dominion  Steam- 
ship Co.  The  periods  selected  were  the 
first  seven  days  of  December,  1910,  March, 
June  and  September,  1911;  and  the  pur- 
pose of  the  check  was  to  determine  (1) 
Actual  charges  on  traffic  moved  at  rates 
effective  June  1,  1912;  (2)  Charges  which 
would  have  accrued  had  lowest  rate  ap- 
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plicable  to  any  more  distant  point  been  ap- 
plied, and  (3)  diflerence  between  charges 
actually  accruing  and  those  which  would 
have  accrued  under  lower  rates  as 
maxima.  The  difference  found  on  actual 
shipments  during  the  28  days  being  multl- 
iHied  by  13,  gave  a  reduction  in  revenue 
for  one  year  of  $12,869,727;  the  gross 
freight  revenue  of  all  lines  participating 
in  the  check  being  $175,936,368  for  the 
fiscal  year  ending  June  30,  1911.  The 
computed  losses  would  thus  amount  to 
6.73  per  cent  of  the  total  freight  earnings. 
The  D.  ft  S.  Ry.,  G.  &  F.  Ry.,  I.  C.  Ry., 
Y.  ft  M.  V.  R.  R.,  M.  &  M.  T.  Co.,  M.  C. 
R.  R.,  N.  O.  G.  N.  R.  R.,  and  the  N.  &  W. 
Ry.  did  not  Join  in  the  check.  The  gross 
freight  revenues  of  these  non-reporting 
lines,  exclusive  of  that  from  coal  on  the 
N.  ft  W.  Ry.,  was  $46,906,161.  At  the 
same  ratio  of  loss,  the  losses  of  these 
lines  would  be  $3,156,784;  bringing  the 
aggregate  losses  accruing  tp  all  lines  in 
southeastern  territory  up  to  $16,026,512. 
There  are  39,900  miles  of  railroad  in  this 
territory,  operated  by  approximately  140 
different  lines.  The  records  of  78  of 
these  companies  show  a  surplus  for  the 
fiscal  year  1911,  of  from  $300  to  $8,500,- 
000;  8  show  a  surplus  of  over  $1,000,000; 
16  show  a  surplus  of  between  $100,000  and 
$1,000,000;  25  between  $10,000  and  $100,- 
000;  and  29  show  a  surplus  less  than  $10,- 
000.  The  total  surplus  was  $39,573,012. 
Forty-five  with  a  total  mileage  of  3,420 
miles,  show  deficits  of  from  $500  to  $1,- 
000,000;  aggregating  $2,878,381.  The  net 
surplus  for  all  lines  in  southeastern  terri- 
tory was  $36,694,631.  Deducting  $16,026,512 
losses,  there  remains  $20,668,109  for  divi-. 
dends.  Assuming  that  the  losses  above 
computed  would  bring  about  a  like  reduc- 
tion on  all  lines,  the  surplus  on  some  20 
lines,  aggregating  3,345  miles  would  be 
wiped  out,  and  three  other  lines  including 
the  C.  of  G.  Ry.,  would  be  subjected  to 
such  radical  reductions  as  to  reduce  their 
surplus  to  a  negligible  quantity.  The  mile- 
age of  all  roads  south  of  the  Ohio  river 
and  east  of  the  Mississippi  is  about 
40,000  miles.  The  net  surplus  per  mile 
for  1911  was  $917;  which  if  the  long- 
and-short-haul  rule  were  rigidly  applied 
would  be  reduced  to  $516.  Such  proced- 
ure would  so  impair  the  revenues  of  a 
large  percentage  of  the  lines  as  to  make  it 
impossible  to  pay  even  moderate  divi- 
dends. A.  Rates  from  New  York,  N.  Y., 
to  South  Atlantic  Ports.  The  all-rail 
routes  here  selected  from  New  York  to 


Charleston,  S.  C,  Savannah  and  Bruns- 
wick, Ga.,  and  Jacksonville,  Fla.,  are  all 
via, the  P..  Ry.  to  Potomac  Yards.  Prom 
Potomac  Yards  three  routes  have  been 
selected  to  each  port.  They  are,  with 
total  mileage,  as  follows:  New  York 
to  Charleston,  via  Southern  Ry.,  846 
miles,  via  R.  F.  ft  P.  Ry.  and  A.  C.  L., 
739  miles  via  R.  F.  ft  P.  Ry.  and  S.  A. 
L.  831  miles;  New  York  to  Savannah  yla 
Southern  Ry.,  870  miles;  via  R.  F.  ft  P. 
Ry.  and  A.  C.  L.  Ry.  854  miles;  via  R. 
F.  ft  P.  Ry.  and  S.  A.  L.  Ry.,  845  miles; 
New  York  to  Bnmswick,  via  Southern 
Ry.,  966  miles;  via  R.  F.  ft  P.  Ry.  and 
A.  C.  L.,  1,008  miles;  via  R.  F.  ft  P.  Ry. 
and  S.  A.  L.,  932  miles;  New  York  to 
Jacksonville  via  Southern  Ry.,  1,042 
miles;  via  R.  F.  &  P.  Ry.  and  A.  C.  L., 
1,026  miles;  via  R.  F.  ft  P.  Ry.  and  S. 
A.  L.,  982  miles.  The  water-and-rail  routes 
selected  are  in  all  instances  via  the  O.  D. 
S.  Co.,  from  N.  Y.  to  Norfolk,  Va.,  with 
rail  routes  thence  via  the  Southern  Ry., 
the  A.  C.  L.  and  the  S.  A.  L.  R.  Rs.  As- 
suming the  distance.  New  York  to  Nor- 
folk, to  be  1^0  miles,  as  customary  with 
carriers  in  computing  division  of  rates, 
mileage  via  the  different  routes  is  as  fol- 
lows: New  York  to  Charleston,  via 
Southern  Ry.,  746  miles;  via  A.  C.  L., 
552  ndles;  via  S.  A.  L.,  666  miles;  New 
York  to  Savannah  via  Southern  Ry.,  770 
miles;  via  A.  C.  L.,  667  miles;  via  S.  A. 
L.,  680  miles;  New  York  to  Brunswick, 
via  Southern  Ry.,  866  miles;  via  A.  G.  L.. 
821  miles;  via  S.  A.  L.,  767  miles;  New 
York  to  Jacksonville,  via  Southern  Ry., 
942  miles;  via  A.  C.  L.,  839  miles;  via 
S.  A.  L.,  817  miles.  The  rates  on  the 
numbered  classes  all  rail,  water  and  rail, 
and  all  water,  are  as  follows: 

NEW  YORK,  N.  Y.,  TO  SOUTH  AT- 
LANTIC  PORTS. 

12         8  4  5  S 

To  Charleston  via 

All  rail  84  70  69  42  86  80.6 

Water  and  rail  72  60  60  86  29  25 

All   water   ....  67  47  87  29  24  19 

To  Savannah  via 

All  rail  84  70  68  48  41  82 

Water  and  rail  72  60  60  86  29  26 

All   water    ....  57  47  87  89  24  19 

To  Brunswick  via 

All  rail   87  73  69  60  41  82 

Water  and  rail  75  63  63  87  81  27 

All  water   ....  57  47  37  29  24  17 

To  Jacksonville  via 

All  rail   106  87.6  71.6  61.5  41  86.6 

Water  and  rail  75  68  58  87  81  27 

All  water    ....  67  67  47  88  26  20 

Discriminations  via  the  S.  Ry.  all-rail 
route,  New  York  to  Charleston*  begin  at 
Pelham,  N.  C,  482  miles  from  New  T  «)rk, 
and   via   the   S.   Ry.    water-and-iml     at 
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Greensboro,  N.  C,  255  miles  south  of  Nor- 
folk. Class  rates  to  Greensboro,  were 
all-rail  96,  83,  70,  55,  47  and  S7c,  and 
water-and-rail  84,  73,  61,  47,  41  and  32c; 
showing  discriminations  in  favor  of 
Charleston  of  9,  10,  8,  10,  10  and  5c.  All- 
rail  rates  from  New  York  to  nearly  all 
in  the  Carolinas  and  Georgia  exceeded 
the  water-and-rail  rates  by  12,  10,  9,  8, 
6  and  5c  on  the  first  six  classes.  Rates 
from  New  York  increase  with  distance 
up  to  the  group  of  stations.  Sharp  to 
Fairwold,  S.  C,  though  stations  from 
Winnsboro  to  Fairwold,  S.  C,  25  miles, 
take  almost  identical  rates.  To  Ridgeway, 
26  miles  north  of  Columbia,  S.  C,  the 
rates  on  the  first  six  classes  all  rail  are 
119,  104,  92,  74,  62  and  49^c  for  691 
miles,  and  water-and-rall  107,  94,  83,  66, 
56  and  44^c  for  591  constructive  miles. 
S.  Ry.  rates  are  depressed  at  Columbia, 
owing  to  competition  of  steamers  on  the 
Congaree  and  Santee  rivers.  Rates  to 
Columbia  are  all-rail  108,  91,  79,  66,  53 
and  42c  and  water-and-rail  96,  81,  70, 
58,  47  and  37c.  Stations  Hopkins  to 
BlanchviUe,  S.  C,  take  the  highest  rates 
of  any  points  between  Columbia  and 
Charleston,  all-rail  110,  97,  83,  68,  56  and 
44c  and  water-and-rail  98,  87,  74,  60,  50 
and  39c.  South  of  BlanchviUe  the  rates 
decrease  to  Charleston.  On  the  S.  Ry. 
between  Columbia  and  Savannah  the 
highest  rated  stations  are  Yenome  to 
Seigling  all-rail  120,  111.  92,  75,  60  and 
51^0  and  water-and-rail  108,  101,  83,  67, 
54  and  46 ^c.  Depressions  appear  at 
Barnwell  and  Allendale,  S.  C,  at  Bam- 
well  to  meet  the  rates  of  the  A.  C.  L. 
Ry.,  and  at  Allendale  to  meet  those  of 
the  C.  &  W  C.  Ry.  South  of  Savannah 
the  rates  increase  with  distance,  reach- 
ing a  maximum  at  Jesup,  Ga.,  all*rail 
117,  101,  85,  67  54  and  40c  and  water- 
and-rail  105,  91.  r6,  69,  48  and  35c.  Pass- 
ing Jesup,  the  rates  decline  as  Bruns- 
wick is  approached,  due  to  lower  com- 
bination which  may  be  made  on  Bruns- 
wick. From  Savannah  to  Brunswick  and 
Jacksonville  the  S.  Ry.  operates  over 
the  rails  of  the  A.  C.  L.  The  highest 
rated  intermediate  point  to  Jacksonville 
is  Blackshear,  Ga.,  all-rail  122,  108, 
91,  76,  60  and  49c  and  water-and.rail 
110,  98,  82,  68^  54  and  44c.  Blackshear 
is  85  miles  north  of  Jacksonville  and 
957  miles,  all-rail,  and  857  miles,  water- 
and-rail,  from  New  York  via  the  S.  Ry.; 
and  941  miles,  all-rail,  and  754  miles, 
water-and-rail,  via  the  A.  C.  L.  On  the 
route  of  the  A.  C.  L.  discriminations  in 


all-rail  routes  begin  at  Gary,  N.  C,  80 
miles  south  of  Richmond,  and  in  water- 
and-rail  rates  at  Whaley,  Va.,  31  miles 
south  of  Norfolk.  Bxcept  Tarboro,  N.  C, 
rates  increase  with  distance  up  to  Cow- 
ard, S.  C.  The  depression  at  Tarboro  is 
due  to  competition  of  steamers  on  the 
Tar  river.  Rates  to  all  stations  from  Hope 
Mills,  N.  C,  to  Saxon,  S.  C,  160  miles,  are 
almost  identical.  To  Florence,  S.  C,  near 
the  center  of  the  group  and  the  high- 
rate  point  for  the  A.  C.  L.  on  the  route 
to  Charleston,  all-rail  rates  are  110,  97, 
83,  68,  56  and  44c  and  water-and-rail 
rates  are  98,  87, 74,  60, 50  and  39c.  In  'ourth 
section  order  No.  18,  approved  May  4, 
1911,  the  A.  C.  L.  Ry.  was  authorized  to 
continue  its  present  rates  to  Charleston 
and  higher  rates  to  Florence.  On  the 
A.  C.  L.  Ry.  from  Charleston  to  Savan- 
nah the  highest  rated  intermediate  sta- 
tion is  Green  Pond,  S.  C,  the  rates  being 
all-rail  127,  106,  90,  71,  58  and  48%c  and 
water-and-rail  107,  90,  81,  67,  53  and 
45  ^c;  the  usual  differentials  between 
all-rail  and  water  and  rail  rates  not  being 
observed  as  to  points  between  Charleston 
and  Savannah.  Green  Pond  Is  785  miles, 
all  rail,  and  598  constructive  miles,  wacer 
and  rail,  from  New  York.  Rates  steadily 
decline  from  Green  Pond  to  Savannah. 
South  of  Savannah  they  reach  a  maxi- 
mum on  the  route  to  Brunswick  at  Ho- 
bokan,  Ga.;  all  rail  117,  101,  86,  67,  54 
and  45  cents  and  water  and  rail  105,  91 
77,  59,  48  and  40c.  On  the  route  to 
Jacksonville  the  highest  rated  point  is 
Blackshear,  Ga.  On  the  route  of  the  S. 
A.  L.  to  south  Atlantic  ports  disonmiiia- 
tions  in  all-rail  rates  begin  at  Hagood  and 
Bracey.  420  miles  from  N.  Y.,  and  In 
water-and-rail  rates  at  Purvis,  Va.,  26 
miles  south  of  Norfolk.  Rates  increase 
with  distance  to  Osborne,  N.  C,  to 
which  rates  are  all  rail  110,  97,  83,  68,  56 
and  44c  and  water  and  rail  98,  87.  74.  60, 
60  and  39c.  Osborne  rates  are  blanketed 
ftom  Osborne  to  Blaney,  S.  C,  80  miles. 
On  the  S.  A.  L.  between  Columbia  and 
Savannah  the  highest  rated  intermediate 
point  is  Swansea,  724  miles,  all  rail,  and 
559  constructive  miles,  water  and  rail 
from  New  York.  Rates  to  Swansea  are 
all  rail  137,  118,  102,  84.  68  and  56c  and 
water  and  rail  125,  108,  93,  76,  62  and  51 
cents.  Depressions  occur  at  Denmark 
and  Fairfax,  S.  C,  to  meet  rates  of  the  S. 
Ry.  and  C.  &  W.  C.  Ry.,  respectively.  Sa- 
vannah  to  Jacksonville  the  rates  reach 
a  maximum  at  Woodbine,  Ga.,  all  rail 
131,  113,   94,  73.   61,   Bl%   cents  for  934 
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miles,  and  water  and  rail  119,  103,  86,  65, 
55  and  46%c  for  769  constructive  miles. 
Defense.  Petitioners  contended  that  the 
making  of  lower  rates,  all  rail  and  water 
and  rail  from  New  York  to  South  At- 
lantic ports,  than  rates  to  intermediate 
stations,  was  Justified  because;  (1)  The 
rates  were  due  to  competition  of  water 
carriers,  line  and  tramp;  petitioners  se- 
cured but  a  limited  portion  of  the  traffic 
between  North  and  South  Atlantic  poits, 
and  any  rate  increase  would  result  in 
loss  of  traffic;  (2)  the  lower  rates  men- 
tioned are  subnormal  and  fairly  re- 
munerative; (3)  but  such  rates  though 
less  than  reasonable  pay  2»oniething  more 
than  the  additional  cost  of  the  traffic,  and 
subtract  from  the  burden  carried  by  the 
higher  rated  intermediate  stations;  (4) 
rates  to  intermediate  stations  as  mea- 
sured by  rates  to  highest  rated  inter- 
mediate stations  are  not  unreasonable 
measured  by  ordinary  standards  em- 
ployed by  the  Commission  to  test  rea- 
sonableness, in  water  transportation  be- 
tween New  York  and  South  Atlantic  ports, 
the  Clyde  line  has  20  vessels,  capacity 
3,508,000  cu.  ft,  making  4  round  trips 
weekly  between  New  York  and  Charles- 
ton and  New  York  and  Jacksonville;  2 
trips  between  New  York  and  Wilmington 
and  Georgetown,  S.  C;  2  between  Bos- 
ton, Charleston  and  Jacksonville;  3  be- 
tween Jacksonville  and  Palatka,  Fla.;  and 
3  between  Philadelphia  and  Norfolk.  The 
O.  S.  C.  has  4  ships  in  New  York-Savan- 
nah service  making  3  trips  weekly,  ca- 
pacity 1,308,706  cu.  ft;  and  3  ships  be- 
tween Boston  and  Savannah  making  two 
trips  weekly,  capacity  721,300  cu.  ft.  The 
M.  &  M.  T.  Co.,  furnishes  service  3  times 
a  week  between  Baltimore  and  Jackson- 
ville and  between  Baltimore  and  Savan- 
nah, twice  a  week,  and  between  Phila- 
delphia and  Savannah,  and  5  times  be- 
tween Savannah  and  Jacksonville.  The 
S.  S.  Co.  operates  a  line  between  Phila- 
delphia and  Charleston,  capacity  per 
week  1,000  tone.  The  P.  &  G.  S.  Co. 
makes  semi-monthly  trips  between  Phil- 
adelphia,  Charleston  and  New  Orleans, 
and  the  B.  &  C.  S.  Co.  operates  weekly 
service  between  Baltimore,  Charleston 
and  Georgetown,  weekly  capacity  1,000 
tons.  The  C.  S.  Co.  operates  twice  a 
week  between  Charlestown  and  George- 
town. In  addition  considerable  low  grade 
tonnage  moved  into  and  out  of  South  At- 
lantic ports  by  tramp  steamers,  steamers 
belonging  to  lumber  companies,  and  sailing 
vessels.    They  constitute  a  check  on  the 


rates  of  the  regular  steamship  lines,  com- 
pelling lower  rates..  During  1910,  98  per 
cent  of  all  freight  moving  from  New  York 
to  Charleston  went  by  wateri  During 
the  last  half  of  1911,  of  all  tonnage  en- 
tering Charleston,  excluding  all-rail  ton- 
nage and  that  by  irregular  vessels,  25.7 
per  cent  moved  via  steamer  lines.  Of 
packing-house  products  received,  43.2  per 
cent  came  by  water.  During  1911  Sa- 
vannah handled  over  2,500,000  bales  of 
cotton  and,  next  to  Galveston,  Tex.,  is 
the  largest  cotton  market  in  the  world. 
During  the  same  year  404  irregular  ves- 
sels entered  Savannah  bringing  fertilizer, 
salt,  cement,  plaster,  coal,  iron  and  steel 
articles,  brick,  oil,  gravel  and  hay,  ap- 
proximating 130,172  tons  from  North  At- 
lantic ports  and  returning  with  50,000,000 
board  feet  lumber  and  cross-ties.  They 
brought  10,938  tons  of  cement  at  97c  a 
ton  as  compared  with  the  regular  steam- 
ship company  rate  of  $1.50.  Their  ap- 
proximate rates  per  ton  were  fertilizer 
$1.50,  salt  $1.25,  iron  and  steel  articles 
$1.70,  plaster  97c,  coal  $1.10,  brick  $1.09 
and  hay  90c.  During  1911,  besides  the 
Clyde  vessels,  Brunswick  had  entrances 
of  143  steamship  and  122  sailing  vessels 
engaged  in  coastwise  trade.  Jacksonville, 
population  57,699,  is  served  by  the  follow- 
ing steamship  lines:  Clyde  line,  from 
New  York  4  times  a  week,  from  Boston 

2  times  a  week;  S.  S.  S.  Co.,  from  Phil- 
adelphia, Charleston,  Key  West  and 
Tampa,  once  a  week;  M.  &  M.  T.  Co., 
Baltimore  to  Savannah  and  Jacksonville, 

3  times  a  week;  Savannah  to  Jacksonville, 
5  times  a  week.  I.  S.  S.  Co.,  between 
Jacksonville  and  Palatka,  3  times  a  week; 
J.  &  M.  line,  between  Jacksonville  and 
Fulton,  Fla..  6  times  a  week;  Independent 
line,  between  Jacksonville  and  Green 
Cove,  Fla.,  6  times  a  week;  B.  &  M.  line, 
between  Jacksonville  and  Crescent.  Fla.. 
3  times  a  week.  Arrivals  and  clear 
ances  in  coastwise  trade  for  1911  were 
3,492  vessels.  Lumber  tonnage  alone 
was  223,786,999  board  feet  The  move- 
ment of  such  Irregular  vessels  between 
north  and  south  Atlantic  ports  Indirectly 
depresses  rates  between  stations  in  east- 
ern trunk  line  territory  and  the  south 
Atlantic  coast.  Many  rates  are  also  pub- 
lished from  Central  Freight  Assn  terri- 
tory via  rail  to  New  York  and  thence 
by  ocean  are  materially  less  than  nitei 
offered  by  the  rail  carriers.  Thes»j  rates 
are  forced  by  the  water  lines  from  New 
York,  which  absorb  the  rail  rates  to^ew 
York  against  the  wishes  of  the  rail  lines. 
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^The  bulk  of  the  tonnage  froa:  north  to 
Bouth  Atlantic  coast  cities  comes  by  water 
at  rates  materially  lower  than  rates  of 
all-rail  lines  and  water-and-rail  lines 
through  Norfolk,  and  any  substantial  In- 
crease in  rates  by  the  latter  would  clearly 
result  In  a  loss  of  revenue  to  them.  A 
comparison  of  800  different  rates  in 
southeastern  territory  disclosed  a  higher 
average  of  rates  when  made  over  two  or 
more  lines  than  when  over  a  one- 
line  haul;  and  the  all-rail  rates  from 
New  York  to  Charleston,  Savannah  and 
Brunswick  are  less  than  the  average 
rates  for  300  miles  over  n  cue  line  haul, 
and  those  to  Jacksonville  less  ti^an  the 
average  for  300  miles  over  a  two-ilne 
haul.  Rates  to  south  Atlantic  ports  are 
far  below  the  level  of  rates  lo  Chatta- 
nooga, Athens,  Birmingham,  Atlanta  and 
Montgomery;  but  not  lower  than  rates 
for  like  distances  in  trunk-line  territory. 
The  traffic  density  of  the  A.  C.  L.,  S.  A. 
L.  or  S.  Ry.  cannot,  however,  be  fairly 
compared  with  that  of  trunk-line  terri- 
tory. Rates  from  New  York  to  south 
Atlantic  cities  are  evidently  subnormal, 
as  a  result  of  active  competition.  The 
lowest  water-and-rail  class  rate  Is  New 
York  to  Charleston  and  Savannah  25c, 
to  Jacksonville  27c.  Lowest  all  rail  to 
any  of  these  ports  is  30.5c.  The  25c  raie 
yields  6.5  mills  per  ton-mile  via  the  long- 
est route,  and  the  30.5c  rate  yields  7.2 
mills  per  ton-mile.  The  lowest  commodity 
water-and-rail  rate,  20c,  yields  5.2  mills 
per  ton-mile,  and  the  lowest  all-rail  com- 
modity rate,  25c  to  Charleston,  yields 
5.9  mills  per  ton-mila  Statistics  on  the 
A.  C.  L.,  S.  A.  L.,  and  the  S.  Ry.  show 
the  average  load  per  car  to  have  been 
14.07  tons,  total  car  miles  525,837,008, 
total  freight  revenue  $79,394,400,  average 
revenue  per  car  mile  15.1  cent,  ratio  of 
operating  expenses  to  operating  revenue 
67.51  per  cent,  total  operating  expenses 
$82,517,806,  total  transportation  and  traf- 
fic expenses  $44,194,695  or  53.68  per  cent 
of  total  expenses,  average  traffic  and 
transportation  expenses  per  car-mile, 
5.47c.  Their  long-distance  low-grade  traffic 
moved  under  carload  mlnlmums  of  from 
30,000  to  50,000  pounds,  or  an  average 
minimum  of  40.000  pounds.  Twenty- 
ton  carloads  could  be  handled  at  an  out- 
of-pocket  cost  of  not  exceeding  2.73  mills 
per  ton  mile.  It  apeared  that  none  of 
the  rates  for  long-distance  traffic  'pay 
less  than  the  additional  cost  of  han- 
dling, their  acceptance  results  in  some 
net  revenue  and  does  not   increase  the 


burden  on  traffic  from  intermediate  points. 
Considering  the  rates  to  the  highest  raied 
intermediate  stations  via  the  three  lines, 
It  appears  that  the  rates  to  such  points 
are  from  5  to  15  per  cent  less  than  the 
average  rates  for  like  distances  to  non- 
competitive points.  HELD,  that  the 
rates  to  the  maximum  rate  point  on  the 
lines  above  described  do  not  appear  to 
be  unreasonable  In  amount  nor  out  of  line 
with  rates  to  contiguous  points  In  the 
same  territory.  Petitioners  will  be  per- 
mitted to  continue  to  charge  rates  to  in- 
termediate points  from  New  York  and 
eastern  points  In  excess  of  the  rates 
to  south  Atlantic  ports,  to  the  extent  now 
existent  as  provided  In  their  tariffs,  but 
may  not  Increase  the  disparity  nor  es- 
tablish new  discriminations  of  this  char- 
acter without  permission.  Fourth  Sec- 
tion Violations  In  the  Southwest,  30  I. 
C.  C.  153,  178. 

(e)  S.  E.  Case  B.  Rates  from 
New  York  to  New  Orleans,  Mobile  and 
Pensacola. — Some  of  the  routes  are  via 
south  Atlantic  ports,  the  distance  from 
New  York  to  Charleston  Savannah  and 
Brunswick  being  assumed  by  the  car- 
riers to  be  250  miles.  The  all-rail  route 
Is  via  P.  R.  R.  to  Potomac  Yard,  S.  Ry. 
to  Atlanta,  A.  &  W.  P.  R.  R.  and  W.  Ry. 
of  A.  to  Montgomery,  and  L.  &  N.  R.  R. 
to  New  Orleans,  Mobile  and  Pensacola. 
Distances;  to  New  Orleans,  1,369  miles, 
to  Mobile,  1,230  miles,  and  to  Pensacola, 
1,214  miles.  The  water-and-rall  route 
through  Norfolk  is  via  O.  D.  S.  S.  Co.  to 
Norfolk,  S.  Ry.  to  Atlanta,  and  thence 
to  destinations  via  the  same  lines  as  in 
all-rail  shipments.  Distances;  to  New 
Orleans  1,269,  to  Mobile  1,130.  and  to 
Pensacola  1,114  constructive  miles.  The 
water-and-rall  route  through  Savannah  Is 
via  O.  S.  S.  Co.  of  S.  to  Savannah  C. 
of  G.  Ry.  to  Montgomery,  thence  via  the 
L.  &  N.  R.  R.  to  destinations.  Distances: 
to  New  Orleans  954,  to  Mobile  815,  and  to 
Pensacola  799  constructive  miles.  No 
regular  water  carriers  operate  between 
New  York  and  Pensacola;  but  freight  Is 
brought  to  Mobile  by  boat  and  shipped 
to  Pensacola  over  the  L.  &  N.  R.  R.  at 
rates  less  than  all-water  rates  to  Mobile. 
The  rates  from  New  York  to  the  three 
ports  named  were: 

New  York,  N.  Y.,  to— - 

1  2  3  4  5  6 

New  Orleans: 

All  rail    118  98  78  61  60  44 

Water  and  rail 95  80  65  50  43  36 

All  water  70  60  50  40  35  30 
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Mobile: 

All  rail    123  108    82    66    68    47 

Water  and  raU 100    86    69    64    46    89 

All  water  75    66    64    44    38    88 

Pensacola: 
All  rail  official  clas- 
sification    123  103    82    66    63    4'Z 

Water  and  rail  via 
Norfolk  or  Savan- 
nah  75     65     66     46     40     35 

Water  and  rail  via 
Mobile    70    60    50    40    86    80 

All-rail  rates  to  New  Orleans  are  ex- 
ceeded at  Juneau,  5  miles  south  of  Char- 
lotte, N,  C,  and  613  miles  from  New 
York,  and  water-and-rail  rates  to  New 
Orleans  bre  exceeded  at  High  Point,  N. 
C,  268  miles  from  Norfolk.  Rates  in- 
crease with  distance  to  Clifton,  S.  C, 
200  miles  north  of  Atlanta,  rates  to  Clif- 
ton being  all  rail  126,  108,  95,  81,  66  and 
64c  and  water  and  rail  114,  98,  86,  73, 
60  and  49c.  These  rates  are  blanketed 
to  Atlanta,  Ga.,  except  Oainsvllle  and 
New  Holland,  Ga.,  to  which  the  rates 
are  all  rail  117,  103,  92.  76,  62  and  49c 
and  water  and  rail  105,  93,  83,  68,  56  and 
44c.  On  the  West  Point  route  (between 
Atlanta  and  Montgomery  via  the  A.  & 
W.  P.  R.  R.  and  the  W.  Ry.  of  A.)  rates 
increase  with  distance  to  McCollom,  Ga., 
to  which  station  the  rates  are.  all-rail, 
141,  124,  111,  93,  76  and  60c  and  water 
and  rail  129,  114,  102,  85,  70  and  55c. 
Depression  occurs  at  Newman,  Ga.,  due 
to  competition  with  the  C.  of  G.  Ry.,  the 
rates  being  all  rail  137c,  121c,  107c,  89c, 
73c  and  59c  and  water  and  rail  125c.  111c, 
98c,  81c,  67c  and  54c.  The  next  three  sta. 
tions,  McBride,  Moreland  and  St.  Charles, 
take  the  rates  of  all  rail  139c.  123c, 
110c,  92c,  75c  and  60c  and  water  and  rail 
127c,  113c,  101c,  84c,  69c  and  55c.  South 
of  St.  Charles  rates  decrease  as  La 
Grange  is  approached.  The  next  high- 
rate  point  is  Gabbettsville,  Ga.,  with 
rates  all  rail  132c,  116c,  103c,  85c,  70c 
and  56c,  and  water  and  rail  120c,  106c, 
94c,  77c,  64c  and  51c.  Depression  occurs 
at  West  Point,  Ga.,  with  rates  all  rail 
120c,  105c,  93c,  77c,  63c  and  50c  and 
water  and  rail  108c,  95c,  84c,  69c,  57c 
and  45e  Rates  rise  again  to  Cusseta, 
Ala.,  to  return  to  the  West  Point  scale 
at  Opellka,  Ala.  They  then  increase  to 
Franklin,  Ala.,  the  maximum  point  on 
the  West  Point  route  with  rates  all  rail 
155c,  137c,  121c,  99c,  82c  and  66c  and 
water  and  rail  143c.  127c,  112c,  91c.  76c 
and  61c.  Franklin  Is  141  miles  from  At- 
lanta, and  1,017  miles  all  rail  and  917 
constructive  miles,  water  and  rail,  from 
New  York.    South  of  Franklin  rates  de- 


crease to  Montgomery,  which  takes  th^ 
West  Point  rates.  Th«  depressions  at  La 
Grange  and  West  Point  are  due  to  com- 
petition of  the  A.,  B.  ft  A.  R.  R..  which 
with  the  O.  V.  Ry.  forms  the  short  line 
from  Brunswick  to  West  Point;  while 
that  at  Opelika  is  due  to  the  C.  of  G. 
which  furnishes  a  route  from  Savannah 
of  319  miles.  On  the  route  of  the  L 
&  N.  from  Montgomery  to  the  Gulf  ports 
named  water-and-rail  rates  increase  to 
Ft.  Deposit.  Ala.,  at  which  point  they 
are  135c,  117c,  101c,  86c,  76c  and  62c; 
and  all-rail  rates  increase  to  Bvergreen, 
Ala.,  at  which  point  they  are;  171c,  149c 
132c,  111c,  94c  and  79c.  Evergreen,  81 
miles  south  of  Montgomery  and  1,132 
miles  from  New  York  is  the  high-rate 
point  on  the  all-rail  route  to  the  Gulf 
port.  Up  to  Ft  Deposit  the  all-rail  rates 
exceed  the  water-and-rail  rates  through 
Norfolk  and  south  Atlantic  ports  by  the 
same  differential  as  apply  in  the  Caro- 
Unas  and  Georgia.  Thence  south  they 
bear  no  fixed  relation  to  water-and- 
rail  rates,  but  exceed  the  latter  in  some 
instances  by  as  -  much  as  48c  on  first 
class.  From  Ft  Deposit  and  beyond 
water-and-rail  rates  decrease  to  Mobile 
and  Pensacola.  Higher  rates  are  charged 
to  stations  between  Mobile  and  New 
Orleans  and  between  Mobile  and  Pensa- 
cola than  to  these  points.  On  the  C.  of 
G.  Ry.  from  Savannah  to  Montgomery 
rates  increase  to  Toomsboro.  Ga.,  155 
miles  from  Savannah.  West  of  Columbia 
rates  Increase  to  Nuckols,  Ala.,  to  which 
they  are  130c,  111c,  98c,  83c,  69c  and  56c 
These  rates  are  applied  as  blanket  rates 
up  to  the  first  station  east  of  Montgom- 
ery. South  of  Montgomery  the  same 
rates  are  applied  on  the  route  through 
Savannah  as  on  that  through  Norfdlk. 
Defense.  Carriers  sought  to  Justify 
lower  water-and-rail  rates  via  Norfolk 
and  south  Atlantic  ports  or  all  rail  via 
Potomac  Yards  to  Mobile,  New  Orleans 
and  Pensacola,  on  the  ground  (1)  that 
the  rates  to  the  latter  points  are  neces- 
sitated by  water  competition  between 
them,  actual  or  potential,  (2)  that  the 
rates  necessitated  are  subnormal,  (3) 
that  though  subnormal  they  srleld  reve- 
nue Mn  excess  of  actual  cost  of  handling, 
and* (4)  that  rates  to  intermediate  sta- 
tions are  not  unreasonable.  The  Mor- 
ean  line  operates  two  boats  per  week 
between  New  York  and  New  Orleans, 
and  the  P.  ft  G.  S.  S.  Co.  one  boat  per 
week  between  Philadelphia  and  New 
Orleans.  The  M.  S.  S.  Co.  operates  one 
boat  per  week  between  New  York  and 
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Mobile.  The  Morgan  line  handles  the 
bulk  of  tonnage  between  eastern  sea- 
board and  New  Orleans.  During  first  11 
months  of  1911  the  movement  south  ag- 
gregating 246,000  tons,  and  the  north- 
bound tonnage  201,000  tons.  The  ton- 
nage of  the  M.  S.  S.  Co.  into  Mobile  for 
Jan.  and  Feb.  1912,  was  2,088  tons,  while 
deliveries  of  the  S.  Ry.  and  L.  &  N.  R 
R  from  the  same  territory  were  only 
327  tons.  Rates  from  eastern  seaboard 
via  New  Orleans  to  points  in  Mississippi 
and  Louisiana  south  of  the  line  from 
Vicksburg  through  Jackson  and  Meridian 
are  lower  than  the  water-and-rail  rates 
by  18c,  14c,  lie,  8c,  6c  and  4c,  and  these 
difFerentials  are  the  lowest  existing  be- 
tween water-and-rail  rates  via  New  Or- 
leans and  those  via  south  Atlantic 
ports.  In  Alabama  and  Mississippi  east 
of  Meridian  and  south  of  the  line  of  the 
S.  Ry.  and  W.  Ry.  of  A.  from  Meridian 
to  Montgomery,  and  west  of  the  L.  & 
N.  R.  R,.  from  Montgomery  to  Pensacola, 
rates  through  Mobile  are  12c,  10c,  9c,  7c, 
4c  and  3c  less  than  rates  through  south 
Atlantic  ports.  These  differentials  in- 
crease toward  the  Gulf,  until  they  be- 
come at  Mobile  the  difference  between 
the  water-and-rail  and  all-water  rates  to 
the  port.  The  differentials  in  favor  of 
routes  through  New  Orleans  and  Mobile 
through  to  the  water  routes  a  great  part 
of  the  traffic  to  the  southern  portion  of 
Alabama  and  Mississippi.  The  Morgan 
line  publishes  thorough  rates  from  all  the 
states  northeast  of  North  Carolina,  which 
do  not  include  marine  insurance,  which, 
however,  is  only  15  cents  per  $100. 
From  Boston  the  all-rail  and  water-and- 
rail  rates  equal  those  from  New  York, 
while  the  Morgan  line  rates  are  2c,  Ic, 
Ic,  Ic,  Oc  and  Ic  higher  than  its  New 
York  rates.  From  Buffalo  and  Pitts- 
burgh the  all-rail  rates  are  116c,  95c,  79c, 
61c,  49c  and  43c  as  compared  with  rates 
via  New  York  and  the  ocean  of  98c,  81c, 
68c,  53c,  43c  and  39c.  From  Norfolk,  Rich- 
mond and  vicinity  the  all-rail  rates  to 
New  Orleans  are  95c,  80c,  65c,  50c,  43c 
and  36c  as  compared  with  Morgan  line 
rates  of  80c,  68c,  56c,  48c,  38c  and  32c. 
The  M.  S.  S.  Co.  applies  the  same  rate 
basis  to  Mobile  from  all  interior  points 
to  the  northeast  of  North  Carolina  as 
does  the  Morgan  line  to  New  Orleans, 
resulting  in  rates  lower  than  the  all-rail 
lines  or  water-and-rail  lines  via  Norfolk. 
There  are  no  published  all-water  rates  to 
Pensacola.  and  the  total  tonnage  by 
water  to  Pensacola  in  1911  was  only 
1.948  tons  from  the  Atlantic   seaboard. 


A  comparison  of  the  all-rail  class  rates 
to  New  Orleans  and  Mobile  and  Pensa- 
cola with  rates  under  official  and  western 
classification  to  Omaha,  Denver,  Des 
Moines  and  Minneapolis,  and  with  com- 
modity rates  from  New  York  to  Minne- 
apolis and  Texas  common  points  indi- 
cates that  the  rates  to  the  three  gulf 
ports  are  substantially  lower.  The  low- 
est all-rail  rate  to  New  Orleans  is  41 
cents  per  100  pounds  on  roofing  paper 
yielding  6  mills  per  ton-mile  and  the  low- 
est commodity  rate,  rail  and  water,  is 
33  cents  on  iron  and  steel  articles  and 
paint,  yielding  5.4  mills  per  ton-mlle. 
The  lowest  water-and-rail  rate  on  a  num- 
bered class  is  36  cents  on  class  5  to 
New  Orleans,  yielding  5.6  mills  per  ton- 
mile.  First-class  rates  to  the  highest 
rated  intermediate  points,  Elvergreen, 
Franklin  and  Ft.  Deposit,  Ala.,  are  171c, 
$1.43  and  $1.35  for  T,136,  917  and  659  miles, 
respectively,  as  compared  with  an  aver- 
age rate  of  137  for  650  miles.  HELD, 
no  justification  exists  for  making  water- 
and-rail  rates  through  Mobile  lower 
than  all-water  rates  to  Mobile;  that  the 
rates  to  the  three  gulf  ports  are  subnormal 
and  less  than  might  reasonably  be 
charged;  that  they  afford  a  revenue 
above  the  additional  cost  of  handling  the 
traffic;  that  the  rates  to  the  highest 
rated  intermediate  points  are  not  out 
of  line  with  rates  for  like  distances 
through  the  same  territory.  Petitioners 
authorized  to  continue  to  maintain  sucb 
rates  to  New  Orleans,  Mobile  and  Pen- 
sacola as  will  enable  them  to  meet  the 
competition  of  water  carriers,  and  to 
maintain  higher  rates  to  intermediate 
points.  Fourth  Section  Violations  in  the 
Southeast.  30  I.  C.  C.  153,  188. 

(f)  8.  E.  Case  0.  Rates  from  New 
Orleans  to  South  Atlantic  Ports  and 
Tampa. — ^The  route  from  New  Orleans  to 
Charleston  is  wia  the  L.  &  N.  R.  R., 
to  Montgomery,  the  West  Point  route 
to  Atlanta,  the  Ga.  Ry.  to  Augrusta, 
and  S.  Ry.  to  Charleston,  793  miles. 
Rates  to  Charleston  are  not  exceeded  at 
Intermediate  stations  south  of  Brewton, 
Ala.,  and  the  disparities  at  points  beyond 
on  the  L.  &  N.  R.  R.  are  small.  On  the 
West  Point  route  the  rates  reached 
a  maximum  at  Chehaw,'  Ala.,  and  a 
second  maximum  at  Oabbettsville,  Oa., 
with  a  depression  at  Opelika,  Ala.,  in- 
tervening. On  the  Ga.  Ry.  the  rates  In- 
crease to  Buckhead,  Ga.,  568  miles  from 
New  Orleans,  this  being  the  high-rate 
point  of  the  entire  line.    From  New  Or- 
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leans  to  Savannah  the  route  was  via  the 
L.  &  N.  R.  R.  to  Montgomery,  and  the 
S.  A.  L.  thence,  656  miles.  First-class 
rates  on  the  S.  A.  L.  advanced  from  117 
cents  at  Merry,  Ala.,  the  first  station  east 
of  Montgomery,  to  $1.42  at  Cottonton, 
Ala.  To  the  next  station,  Omaha,  Ga., 
the  rate  was  $1.40  and  from  there  the 
rate  declined  to  $1.35  at  Preston,  Ga.,  to 
return  to  $1.39  at  Huntington  and  Leslie 
and  $1.42  at  De  Sota,  Ga.,  after  which 
it  declined  to  $1.19  at  Oordele,  Ga.,  and 
then  increased  with  distance  to  $1.51 
at  Alamo,  to  $1.55  at  Milan,  Ga.  It  again 
increased  after  which  it  decreased  stead- 
ily with  distance  to  91  cents  to  Savan- 
nah. The  route  from  New  Orleans  to 
Brunswick  is  via  L.  ft  N.  R.  R.  to  River 
Jc,  Fla.,  and  thence  via  the  A.  C.  L., 
623  miles.  Rates  on  the  L.  ft  N.  R.  R. 
do  not  exceed  the  rates  to  Brunswick 
until  Harold,  Fla.,  Is  reached.  The  first, 
class  rate  increased  from  90  cents  at 
Harold  to  $1.02  at  Grand  Ridge,  Fla.  At 
the  succeeding  stations,  Sneads  and 
River  Jc,  Fla.,  and  Recovery.  Ga.,  it 
falls  to  93c  and  91c  and  then  increases 
with  the  distance  up  to  $1.39  at  Thom- 
asville,  Ga.  The  rate  then  fluctuates  until 
Homervllle  and  Cutting,  Ga.,  are  reached, 
where  the  highest  intermediate  rate, 
$1.40,  is  attained.  The  rate  then  de- 
creases steadily  to  91  cents  at  Bruns- 
wick. The  route  to  Jacksonville  is  via 
the  L.  &  N.  R.  R.  to  River  Jc,  Fla.,  and 
thence  via  the  S.  A.  L.  612  miles  to 
River  Jc,  the  first-class  rate  is  93  cents. 
The  rate  increases  to  the  highest  inter- 
mediate, $1.48  at  Midway;  Tallahassee 
takes  a  rate  of  $1.24  at  the  next  station, 
Chaires,  Fla.,  rate  is  $1.44.  It  then  de- 
creases with  distance  until  Lee,  Fla.,  is 
reached,  to  which  point  the  rate  is  $1.34. 
From  this  point  the  rate  decreases 
steadily  to  72  cents  at  Jacksonville.  The 
route  from  New  Orleans  to  Tampa  is  via 
the  L.  &  N.  R.  R.  to  River  Jc,  thence 
via  the  S.  A.  L.  through  Baldwin,  Fla.. 
to  Tampa,  788  miles.  To  Baldwin  the 
first-class  rate  is  $1.00.  From  there  the 
rate  increases  with  distance  to  $1.50  at 
Turkey  Creek,  Sidney  and  Brandon,  Fla., 
with  the  exception  of  a  depression  at 
Waldo,  the  third  station  south  of  Baldwin, 
which  takes  a  rate  of  $1.06.  After  Blan- 
don  the  rate  decreases  to  $1  22  at  Tampa. 
Defense.  Carriers  sought  to  Justify 
lower  rates  on  classes  and  commodities 
from  New  Orleans  to  the  ports  named 
than  the  rates  to  intermediate  points  on 
the  grounds  (1)  that  such  rates  were 
necessitated  by  water  competition  on  the 


Atlantic  and  the  Gulf,  (2)  that  the  rates 
are  subnormal,  but  (3)  pay  more  than 
the  additional  cost  of  handling,  and  (4) 
that  the  rates  to  intermediate  stations 
are  not  unreasonable.  The  P.  &  G.  S. 
S.  Co.  furnishes  a  semi-monthly  service 
between  Charleston  and  New  Orleans,  and 
the  P.  S.  S.  Co.  a  regular  all-water  serv- 
ice between  Tampa  and  New  Orleans. 
There  is  no  regular  all-water  service  be- 
tween Tampa  and  New  Orlean?  and  Sa- 
vannah, Brunswick  or  Jackaonyille, 
water  service  being  furnished  only  by 
irregular  steamers  and  sailing  vessels. 
Sugar,  cofFee,  molasses,  and  rice  move 
solely  by  water  between  New  Orleans 
and  Charleston.  There  Is  a  heavy  coast- 
wise movement  between  the  designated 
destinations  and  other  Atlantic  and  Gulf 
ports.  Tampa,  population  37,782,  is  served 
by  A.  C.  L.,  S.  A.  L.  and  Tampa  Northern 
railroads,  and  by  the  M.  S.  S.  Co.,  S.  S.  S. 
Co.,  T.,  H.  P.  ft  S.  S.  S.  Co.,  St.  P.  T. 
Co.,  and  P.  S.  S.  Co.  First-class  all-rail 
rates  from  New  Orleans  to  Charleston, 
Savannah,  Brunswick  and  Jacksonville 
are  91c,  91c,  91c  and  72c,  respectively, 
for  distances  of  793,  656,  623  and  612 
miles,  as  compared  with  water-and-rail 
rates  from  New  York  to  Atlanta,  Athens 
and  Montgomery  of  $1.05,  $1.05,  and  $1.08 
for  776,  751  and  588  constructive  miles. 
The  lowest  rates  ivolved  paid  more  than 
Ic  per  ton  mile.  Rates  to  intermediate 
stations  west  of  Augusta  are  discussed  in 
subdivision  "H".  East  of  Augusta  the 
route  chosen  is  over  the  S.  Ry.  and  rates 
are  blanketed  to  all  stations  from  Wind- 
sor to  Ladson,  S.  C,  the  blanket  being 
80  miles  in  length  and  its  center  approxi- 
mately 750  miles  from  New  Orleans. 
The  blanket  rates  are  $1.13,  99c.  83c,  70c. 
53c  and  45c.  On  the  route  to  Savannah 
over  the  L.  ft  N.  and  S.  A.  L.  the  rates 
to  Cordele.  Ga.,  and  west  are  discussed 
in  subdivision  "K".  The  scale  of  rates 
maintained  at  Helena,  50  miles  east  of 
Cordele,  is  made  over  a  distance  of  ap- 
proximately 542  miles.  These  rates  are 
slightly  in  excess  of  average  rates  in  this 
territory  for  corresponding  distances. 
Though  the  S.  A.  L.  meets  competition 
at  Helena,  its  physical  and  financial  con- 
dition are  not  such  as  to  Justify  low 
rates  at  that  point.  Rates  to  stations 
west  of  Helena  are  made  over  an  av- 
erage distance  of  600  miles.  On  the 
route  to  Brunswick,  rates  to  River  Jc. 
are  depressed  by  competitions  via  the 
Chattahoochee  River.  The  rates  to  three 
stations  east  of  River  Jc,  viz.,  Thom- 
asviUe,     Quitman     and     Valdosta,     are 
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markedly  out  of  line  with  nearby  star 
tlons.  The  flrst-class  rate  to  Pine  Park 
l8  $1.08  and  to  ThomasvlUe  $1.39,  while 
Pine  Park  is  a  local  station  and  Thomas- 
Yllle  a  Junction  point  The  rates  to  Quit- 
man and  Valdosta  exceed  to  a  marked 
degree  the  rates  to  stations  on  each  side. 
The  route  to  Jacksonville,  Fla.,  Is  via 
the  L.  &  N.  to  River  Jc,  thence  over 
the  S.  A.  L.  to  Jacksonville.  £ast  of 
River  Jc.  the  S.  A.  L.  Is  Intersected  at 
Qulncy  and  Tallahassee  by  the  G.,  F.  & 
A.  R.  R.  at  Capltola,  near  Drlfton,  by 
the  F.  C.  R.  R.;  at  Greenville  by  the  S. 
G.  Ry.,  and  at  Madison  by  the  G.  &.F. 
R.  R.  Approi^imately  the  same  rates 
are  made  to  Qulncy,  Tallahassee,  Green- 
ville, and  Madison,  which  are  materially 
lower  than  rates  to  contiguous  stations. 
Rates  to  Tallahassee  are  exceeded  at 
Midway  by  differentials  of  24c,  21c,  23c, 
30c.  23c  and  20c.  Rates  to  Greenville 
and  Madison  are  exceeded  "^  Midway, 
Chalres,  Lloyd,  Drlfton  and  Aut^tiia.  The 
route  to  Tampa  covers  the  samt>  line  as 
previously  described  up  to  Baldwin,  Fla. 
South  of  Baldwin  the  rates  grade  uni- 
formly with  distance  to  Brandon,  11 
miles  north  of  Tampa.  Brandon  Is  777 
miles  from  New  Orleans  and  the  rates 
compare  favorably  with  other  rates  for 
like  distances  In  the  same  locality. 
HELD,  that  the  very  large  movement  of 
coastwise  vessels  into  and  from  Tampa, 
the  low  scale  of  rates  applied  by  rail 
carriers  and  their  long  standing,  indicate 
that  the  rates  between  New  Orleans  and 
Tampa  have  been  influenced  by  water 
competition.  As  measured  by  compari- 
sons with  other  rates,  both  to  competi- 
tive and  non-competitive  points,  rates 
to  Charleston,  Savannah,  Brunswick, 
Jacksonville  and  Tampa  are  <wbnormal. 
Petitioners  may  continue  lower  "^tes  to 
Charleston  and  present  higher  rates  to 
Intermediate  points.  The  Savannah  rates 
to  points  between  Cordele  and  Helena 
should  not  exceed  the  Helena  rates.  Pe- 
titioners may  continue  lower  rates  to 
Savannah  and  higher  rates  to  Intermedi- 
ates, provided  rates  to  points  west  of 
Helena  do  not  exceed  present  Helena 
rates  by  more  than  5  per  cent  and  In  no 
case  the  combination  on  Savannah.  On 
the  route  to  Brunswick,  rates  to  Boston, 
Ga.,  should  not  be  exceeded  at  Thomas- 
ville,  rates  to  Oley,  Oa.,  should  not  be 
exceeded  at  Quitman,  Ga.,  nor  rates  to 
Naylor  by  rates  at  Valdosta.  On  the  route 
to  Jacksonville  the  rates  should  grade 
with  distance  until  a  maximum  rate  point 
is   reached  between   Madison  and   Lake 


City,  east  of  which  the  rates  should  di- 
minish as  Jacksonville  is  approached,  in 
no  case  exceeding  the  combination  oi^ 
Jacksonville.  Fourth  Section  Violations 
In  the  Southeast,  30  L  C.  C.  163,  188. 

(g)  8.  E.  Case  D.  Rates  from  Ohio  Ri- 
ver Crossings  to  south  Atlantic  ports.  In 
order  to  show  more  clearly  the  relation 
of  rates  from  all  Ohio  River  cross- 
ings to  south  Atlantic  ports,  Cin- 
cinnati and  LiOuisvlUe  are  taken  as  repre- 
sentative crossings  and  a  selected  route 
discussed  from  each  crossing  to  each  of 
the  south  Atlantic  ports.  The  route 
from  Louisville  to  Charleston  Is  via  the 
L.  &  N.  R.  R.  to  Nashville;  the  N.,  C.  & 
St.  L.  Ry.  to  Atlanta;  the  Ga.  Ry.  to  Au- 
gusta, and  the  S.  Ry.  to  Charleston;  779 
miles.  Rates  to  Intermediate  stations 
north  of  Chattanooga  do  not  exceed  rates 
to  Charleston.  Beginning  south  with  a  flrst- 
class  rate  of  70c  at  Chattanooga,  rates 
Increase  with  distance  to  $1.18  at  Kenne- 
saw,  Ga.,  with  the  exception  of  a  depres- 
sion at  CartersvlUe,  Ga.,  to  which  the  rate 
is  98c.  Beyond  Kennesaw  the  rate  fluc- 
tuates, falling  to  98c  at  Atlanta,  Ga.;  the 
rate  increases  from  $1.10  at  Decatur,  Ga., 
to  $1.36  at  Buckhead,  Ga.,  thence  to  Bar- 
nett,  Ga.,  to  which  the  rate  Is  $1.34,  the 
rate  fluctuates,  after  which  it  decreases 
with  distance  to  Augusta,  Ga.  On  the  S. 
Ry.  the  rate  steadily  decreases  from  $1.08 
at  Bath,  S.  C,  to  95c  at  Charleston. 
The  route  from  Cincinnati  to  Charles- 
ton is  via  the  C,  N.  O.  &  T.  P. 
Ry.  to  Harriman  Junction,  and  thence  via 
the  S.  Ry.  through  Morristown,  Asheville, 
and  Columbia  to  Charleston;  732  miles. 
Rates  to  Charleston  are  not  exceeded  at 
intermediate  stations  west  of  Knoxville, 
Tenn.  From  76c  at  Knoxville,  flrst-class 
rates  increase  to  $1.06  at  Alpha,  Tenn. 
Stations  from  Morristown,  Tenn.,  to 
Asheville,  N.  C,  are  under  a  blanket  rate 
of  99c.  Rates  in  excess  of  $1.00  prevail 
up  to  Woodstock,  S.  C,  the  next  station 
to  Charleston,  which  takes  a  rate  of  96c. 
Prom  Louisville,  Ky.,  to  Port  Royal,  S.  C, 
the  route  is  via  the  L.  &  N.  R.  R.  to 
Nashville,  Tenn.,  the  N.,  C.  &  St.  L. 
to  Atlanta,  the  Georgia  Ry.  to  Au- 
gusta, and  the  C.  &  W.  C.  Ry.  to  Port 
Royal;  768  miles.  The  rates  to  stations 
west  of  Augusta  are  the  same  as  those 
on  the  route,  Louisville  to  Charleston. 
Rates,  flrst  class,  increase  with  distance 
from  $1.03  to  Augusta  to  $1.45  to  Hat- 
tieviUe  and  MiUett,  S.  C,  with  the  ex- 
ception of  a  depression  at  Robbins,  S.  C, 
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which  takes  a  rate  of  11.17.  They  then 
decrease  with  distance  to  Port  Royal,  to 
which  the  rate  is  96c.  The  route  from 
Cincinnati,  O.,  to  Port  Royal  is  via  the 
C,  N.  O.  &  T.  P.  Ry.  to  Harriman  Junc- 
tion, the  8.  Ry.  to  Spartanburg,  8.  C^  and 
the  C.  &  W.  C.  Ry.  through  Augusta  to 
Port  Royal;  758  miles.  Rates  to  points 
west  of  Spartanburg  are  the  same  as 
those  on  the  route  to  Charleston.  From 
a  rate  of  |1.16  to  Spartanburg  rates 
advance  with  distance  to  |1.45  at 
Hattiesville  and  Millett,  S.  C,  with  the 
exception  of  depressions  at  Augusta,  Oa., 
and  Robbins,  S.  C.  The  rate  then  de- 
creases from  $1.44  at  Averills,  Martins 
and  Beldos,  S.  C,  to  95c  at  Port  Royal. 
From  Louisville  to  Savannah  the  route 
is  via  the  L.  ft  N.  R.  R.  to  Montgomery, 
Ala.,  and  thence  via  the  S.  A.  L.  Ry.  to 
Savannah,  829  miles.  The  rates  to  Sa- 
vannah are  not  exceeded  at  intermediate 
stations  north  of  Decatur,  Ala.  First 
class  rates  increase  from  93c  at  the  next 
station.  Holmes  Gap,  Ala.,  to  $1.08  at 
Coosada,  Ala.,  with  the  exception  of  a 
depression  at  Birmingham,  Ala.,  to  which 
the  rate  is  79c;  to  Montgomery,  the  next 
station  after  Coosada,  the  rate  is  98c. 
On  the  S.  A.  L.  rates  increase  from  $1.26 
to  Sledges,  Ala.,  to  $1.51  to  Cottonton, 
Ala.,  and  then  fluctuate  until  a  rate  of 
$1.59  is  finally  attained,  to  Milan,  Ga. 
At  the  next  station,  Helena,  Ga.,  the  rate 
is  depressed  to  $1.43.  It  then  decreases 
with  distance  from  $1.55  at  Alamo,  Ga., 
to  95c  at  Savannah.  The  route  from 
Cincinati  to  Savannah  is  via  the  C,  N.  O. 
&  T.  P.  Ry.  to  Harriman  Junction,  and 
the  S.  Ry.  through  Asheville  and  Colum- 
bia to  Savannah,  756  miles.  Rates  as 
far  south  as  Columbia  have  been  given 
in  connection  with  rates  to  Charleston. 
Ftom  a  first  class  rate  of  $1.07  to  Co- 
lumbia rates  advance  to  $1.47,  blanketed 
over  stations  Tenome,  S.  C,  to  Seiging, 
S.  C.  Allendale,  S.  C,  the  next  station, 
takes  a  rate  of  $1.42.  Rates  then  de- 
crease with  distance  from  $1.45  at  Bar- 
ton, S.  C,  to  95c  at  Savannah.  From 
Louisviille,  Ky.,  to  Brunswick,  Ga.,  the 
route  is  via  the  L.  &  N.  R.  R.  to  Mont- 
gomery, and  the  A.  C.  L.  to  Brunswick. 
863  miles.  Rates  to  stations  north  of 
Montgomery  have  been  described  in  con- 
nection with  rates  to  Savannah.  From 
a  first  class  rate  of  98c  at  Montgomery, 
rates  increase  to  $1.40,  blanketed  from 
Banks  to  Ariton,  Ala.  Rates  then  fluctu- 
ate until  a  rate  of  $1.46  is  attained  at 
Climax,  Ga..  applicable  to  all  points  from 
Climax  to  Dupont.  Ga.,  with  the  excep- 


tion of  ThomasviUe,  Quitman  and  Val- 
dosta,  Ga.,  at  which  points  the  rate  is 
depressed  to  $1.43.  From  Cutting  and 
Homerville,  Ga.,  the  rate  decreases  with 
distance  from  $1.44  to  95c  at  Brunswick, 
except  that  the  rate  to  Nahunta,  Ga.,  is 
$1.36.  From  Cincinnati,  O.,  to  Brunswick, 
Ga.,  the  route  is  via  the  C,  N.  O.  ft  T. 
P.  Ry.  to  Chattanooga,  and  the  S.  Ry. 
to  Brunswick,  767  miles.  Rates  to  points 
north  of  Chattanooga  do  not  exceed  the 
rates  to  Brunswick.  From  a  first  class 
rate  of  70c  at  Chattanooga,  rates  increase 
to  $1.22  at  Oostanaula  and  Reeves,  Ga., 
with  the  exception  of  a  depression  at 
Dalton,  Ga.,  to  which  the  rate  is  97c. 
From  $1.21  at  Plainville,  Ga.,  rates  de- 
crease up  to  Rome  and  Lindale,  Ga., 
which  take  a  rate  of  98c,  then  increase 
from  a  rate  of  $1.13  at  Silver  Creek  and 
Chambers,  Ga.,  to  $1.31  at  McPherson, 
Ga.;  they  then  decrease  until  a  rate  of 
9Sc  is  reached,  applicable  to  Chatta- 
hoochee, Atlanta  and  Roseland,  Ga. 
Rates  then  increase  with  distance  from 
$1.13,  applicable  at  Constitution,  Ga.,  to 
$1.36  to  Flovllla  and  Cork,  Ga.,  and  de- 
crease to  $1.03  at  Macon.  The  high  rate 
point  on  this  route  is  Scotland.  Ga.,  to 
which  the  rate  is  $1.54.  From  this  point 
the  rate  decreases  with  distance  to  95c 
at  Brunswick.  From  Louisville  to  Jack- 
son the  route  is'  via  the  L.  ft  N.  R.  R. 
to  River  Junction,  Fla.,  and  the  S.  A.  L 
to  Jacksonville,  960  miles;  from  Cincin- 
nati to  Jacksonville  the  route  is  via  the 
C,  N.  O.  ft  T.  P.  Ry.  to  Chattanooga, 
S.  Ry.  to  Jesup,  Ga.,  and  A.  C.  L.  to 
Jacksonville,  843  miles.  DEFENSE. 
Carriers  seek  to  Justify  the  according 
of  lower  rates  from  Ohio  River  crossings 
to  South  Atlantic  ports  than  to  inter- 
mediate stations  on  the  grounds  (1)  that 
competition  of  trunk  lines  from  Ohio  River 
cities  and  Central  Freight  Association 
territory  to  north  Atlantic  ports,  with 
steamship  lines  therefrom  to  south  At- 
lantic ports,  necessitates  maintenance  of 
present  rates  to  these  ports;  (2)  tliat 
such  rates  are  subnormal,  (3)  but  pay 
more  than  additional  cost  of  handling, 
and  (4)  that  rates  to  intermediate  points 
are  not  unreasonable.  Rates  made  by 
trunk  lines  and  water  carriers  from  Ohio 
River  crossings  and  points  in  Central 
Freight  Association  territory  to  south 
Atlantic  ports  are  generally  lower  than 
rates  made  by  the  all-rail  lines  operating 
from  and  through  the  crossings.  On 
the  route  rates  from  Cincinnati,  Louis- 
ville, St.  Louis,  Mo.,  Chicago,  111.,  De- 
troit;,   Mich.,    Ft.    Wayne,    Ind.,    Grand 
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Rapids,    Mich.,    and    Soutli    Bend,    Ind., 
are,  respectively,  all-rail,  96c,  96c,  $1.18, 
$1.30,    11.31^,    11.28,    $1.38,    $1.30,    and 
the    rates    via    New    Tork    and    Ocean 
are     |1.02,     $1.12,     I1.24V&,     $1.12,    96c, 
I1.04V&,  11.09  and  |1.09.    Section  2  of  the 
tariff   of  the  trunk   lines   serving   Ohio 
River  points  through  Baltimore  in  con- 
nectlon  with  the  M.  &  M.  T.  Co.  published 
rates  to  south  Atlantic  ports,  8c,  6c,  6c,  4c, 
3c,  2c,  2c,  2c,  3c  and  4c  lower  on  the  first 
ten  classes  than  rates  of  .the  all-rail  lines. 
If  rates  made  on  this  basis  governed  by 
Southern    Classification   are   lower   than 
published  rates  of  the  Official  Classifies 
tlon,  the  lower  rates  are  applied.    Com- 
modity rates  via  New  York  and  Ocean  are 
also  much  lower  than  commodity  rates 
via   all-rail   lines.     Charleston  and  Port 
Royal  are  the  nearest  south  Atlantic  ports 
to  the  Ohio  River  crossings,  their  distance 
being  760  miles,  as  against  900  miles  to 
Jacksonville.     The  average  haul  on  all 
freight  carried  via  these  routes  is  about 
800  miles,  yet  there  are  rates  in  effect  on 
all  classes  over  this  haul,  participated  in 
by  two  or  more  lines  in  each  case,  which 
are   below   the  all-rail   rates  from   New 
York    to   Atlanta,    Chattanooga,   Athens, 
and  all  other  points  in  southeastern  ter- 
ritory at  a  like  distance  from  New  York, 
and   below  average   rates  over   two-line 
hauls  in  southeastern  territory  for  a  dis- 
tance of  800  miles.    For  the  purpose  of 
comparing  traffic  in  difTerent  parts  of  the 
United    States,    the    country    Is    divided 
Into    groups.      Taking    the    first    class 
rates     for     comparison,     the     rates     to 
south  Atlantic   ports,  the  all-rail  group 
2    includes   New   Jersey,    Delaware   and 
Maryland,     most     of     New    York     and 
Pennsylvania,   and    some    of  West  Vir- 
ginia.   Group   3   includes  Indiana,  Ohio, 
southern  peninsula  of  Michigan,  some  of 
West  Virginia,  New  York  and  Pennsyl- 
vania.    Group    6    comprises   Kentucky, 
Tennessee,  Alabama,  Mississippi,  Georgia, 
Florida,  and  Louisiana  east  of  the  Mis- 
sissippi River.     For  g^roups   2,  3  and  6 
the   gross   earnings   per  mile   were,   re- 
secUvely,  $22,009,  $13,263  and  $7,170;  the 
traffic  density  in  tons  per  mile  2,422,317 
tons,   1,624,966    tons    and     606,280   tons; 
average  tons  in  trains  478.63,  428.72  and 
266.50;  and  net  Income  per  mile  of  road 
$3,438.83,    $1,626.60    and     $699.54.      The 
lowest  rate  on   any   of  the   classes   to 
soutii  Atlantic  ports  is  26  cents  on  class 
D,  which,  applying  over  the  longest  route 
considered,  960  miles,  yields  6.2  mills  per 
ton-mile.     The  highest  rates  on  the  S. 


Ry.  between  Augusta  and  Charleston  are 
those  beginning  with  Windsor  and  end- 
ing with  Elko,  S.  C.     Rates  to  Windsor 
are  $1.17,  $1.07,  86c,  67c,  65c  and  47c  for 
672   miles,  as  compared   with  rates   of 
$1.37,  $1.18,  $1.06,  90c,  74c  and  60c  shown 
by  Exhibit  No.   117  for  660  miles   and 
$1.42,   $1.26,  $1.13,   94c,  80c  and  66c  for 
700   miles.     Rates   slightly  below   those 
to  Windsor  are  blanketed  Blackville  to 
Ladson,  S.   C,  60  miles.     Rates  to  in- 
termediate stations  between  Augusta  and 
C%arleston  are  far  below   the  level  of 
average  rates  to  non-competitive  points 
in  southeastern  territory  over  like  dis- 
tances.    On  the  route   from   Cincinnati 
to  Charleston  the  highest  rated  points  are 
stations.  Flat  Rock  to   Campton,  N.   C. 
The  rates  to  Flat  Rock  are  $1.20,  $1.07, 
91c,  71c,  68c  and  49c  for  466  miles,  as 
compared   with   average   rates   of   $1.14, 
$1.00, 89c,  74c,  62c  and  60c  for  460  miles 
South  of  Columbia,  from  Lee  to  Wood 
stock,   S.  C,   60  miles,   a   blanket  rate, 
below  the  level  of  average  rates  to  non- 
competitive points   In   southeastern  ter- 
ritory over  like  distances,  applies.    The 
rates   to   intermediate  stations   west  of 
Augusta   on   the   route   from    Louisville 
to  Port  Royal  are  discussed  in  subdivi- 
sion I.     The  highest  rated  intermediate 
station    is    Hattiesville,    80    miles    from 
Port  Royal,   and   678  miles  from  Louis- 
ville.   Rates  to  Hattiesville  are  $1.45,  $1.25, 
$1.13,  95c,  76c  and  62c,  as  compared  with 
average  rates  of  $1.42,  $1.26,  $1.13,  94c, 
80c  and  66c.     As  to  the  rates   to  sta- 
tions between  Augusta  and  Port  Royal  on 
tbe  route  from  Cincinnati  to  Port  Royal, 
the  distance  to  the  stations  is  about  the 
same  as  from  Louisville,  rates  are  the 
same  and  the  maximum-rate  point  is  also 
Hattiesville.     On  the  route  from  Louis- 
ville to  Savannah  the  rates  from  Louls- 
villie,  Cordele  and  intermediate  stations 
are  discussed  in  subdivision  L.     East  of 
Cordele  rates  reach  a  maximum  at  Milan, 
Ga.,  124  miles  from   Savannah   and  705 
from  Louisville.  Rates  to  Milan  are  $1.59, 
$1.38,   $L26,   $1.04,   86c   and   68c  for  705 
miles,  as  compared   with  average  rates 
of  $1.42,    $1.26,    $1.13,    94c,    80c   and   66c 
for  700  miles.     Milan  is  10  miles  west 
of   Helena,   Ga.,   a   Junction    point   with 
the    S.    Ry.,    which    takes    the    rates, 
$1.43,    $1.24,    $1.10,    90c,    74c    and    69c. 
Helena  is  632  miles  from  Louisiana  via 
the  S.  Ry.  and  C,  N.  O.  &  T.  P.  Ry..  and 
715  miles  via  the  L.  &  N.  and  S.  A.  L. 
On  both  routes  higher  rates  are  main- 
tained  to  intermediate  points.     On  the 
route  from  Cincinnati  to  Savannah  south 
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of  Columbia  the  highest-rated  points  are 
Tenome  to  Furnam,  S.  C,  36  miles.  The 
rates  to  Yenome,  87  miles  from  Savannah 
and  669  miles  from  Cincinnati,  are  $1.47, 
$1.27,  $1.04^,  79Hc,  66c  and  55c.  Rates 
on  the  first  two  classes  are  slightly 
higher,  but  on  the  last  four  considerably 
lower  than  the  average  rates  for  like  dis- 
tances. On  the  route  from  Louisville 
to  Brunswick  rates  to  stations  north 
of  Montgomery  are  discussed  in  sub- 
division I.  East  of  Montgomery  de- 
pressions appear  at  Ozark,  and  Dothan, 
Ala.,  and  Bainbridge,  ThomasvlUe, 
Quitman  and  Valdos'ta,  Ga.  The  first 
two  are  Junction  points  with  the  C  of 
G.  Ry.  and  all  enjoy  the  same  rates 
from  Louisville,  namely  $1.36,  $1.16,  $1.02, 
86c,  71c  and  58c,  which  are  4c,  4c,  3c,  2c, 
2c  and  2c  less  than  rates  on  correspond- 
ing classes  to  local  stations  in  the  vi- 
cinity. The  rates  to  Bainbridge,  on  the 
Flint  River,  are  influenced  by  water 
competition  and  are  slightly  lower  than 
the  rates  to  Ozark,  Troy  and  Dothan. 
ThomasvlUe,  Quitman  and  Valdosta;  all 
take  the  same  rates,  viz.,  $1.43,  $1.24, 
$1.10,  90c,  74c  and  59c;  small  differen- 
tials less  than  the  rates  applicable  to  lo- 
cal stations  in  the  same  territory.  East 
of  Bainbridge  the  rates  to  local  stations 
are  small  differentials  only  over  rates  to 
Junction  points.  On  the  route  from  Cin- 
cinnati to  Brunswick,  south  of  Macon,  a 
depression  appears  at  Helena  and  McRae, 
Ga.,  stations  but  two  miles  apart.  Hel- 
ena, 656  miles  from  Cincinnati  and  a 
Junction  point  with  the  S.  A.  L.,\  takes 
rates  from  Cincinnati  of  $1.43,  $1.24,  $1.10, 
90c,  74c  and  59c,  being  8c,  10c,  9c,  9c,  6c 
and  4c  less,  respectively,  than  rates  at 
Achord,  3  miles  north  of  Helena.  On  the 
route  from  Louisville  to  Jacksonville, 
east  of  Pensacola  rates  accord  with  fourth 
section  except  those  to  River  Junction, 
Fla.  It  is  on  the  Apalachicola  River, 
which  has  influence  on  rates.  East  of  the 
river,  depressions  appear  on  the  S.  A.  L. 
at  Tallahassee,  Greenville.  Madison  and 
Live  Oak,  Fla.,  all  Junction  points  con- 
nected by  transverse  lines  with  th^ 
A.  C.  L.  The  rates  to  these  Junctions 
are  $1.47,  $1.27.  $1.13,  93c,  78c  and  64c; 
rates  materially  less  than  those  to  inter- 
mediate stations.  On  the  route  from 
Cincinnati  to  Jacksonville,  slight  depres- 
sions at  Hortense  and  Nahunta  are  due 
to  proximity  of  these  points  to  Brunswick 
and  the  lower  combination  that  can  b^ 
made  on  that  point.  HELD,  that  peti- 
tioners may  continue  class  and  commod- 


ity rates  from  LiOuisville,  Ky.,  and  Cin- 
cinnati, O.,  to  Charleston  and  Port  Royal. 
S.  C,  Savannah  and  Brunswick,  Ga.,  and 
Jacksonville,  Fla.,  and  contiguous  points,' 
which  are  lower  than  rates  to  Interme- 
diate stations,  provided  (1)  that  on  the 
route  from  Louisville  to  Charleston  rates 
to  stations  between  Augusta  and  Charles- 
ton affected  by  combination  on  either  of 
these  points  do  not  exceed  such  combina- 
tion and  that  rates  to  other  stations  not 
so  affected  are  not  increased;  (2)  that 
on  the  route  Cincinnati  to  Charleston, 
rates  to  stations,  Columbia,  S.  C,  to 
Charleston  affected  by  combination  one 
of  these  points  shall  not  exceed  such 
combination  and  that  rates  not  so  af- 
fected are  not  increased;  (3)  same  limi- 
tations on  route  Louisville  to  Port  Royal, 
as  to  stations  between  Augusta  and  Port 
Royal;  (4)  same  on  Cincinnati  to  Port 
Royal  route  as  to  stations  Augusta  to 
Port  Royal;  (5)  that  on  or  before  Oct. 
1,  1914,  on  route  Louisville  to  Savannah, 
rates  on  stations  west  of  Helena  be  so 
corrected  as  not  to  exceed  Helena  rates, 
rates  to  stations  east  of  Helena  not  to 
exceed  Helena  rate  by  more  than  5  per 
cent;  (6)  on  route  Cincinnati  to  Savan- 
nah, rates  to  stations  Columbia,  S.  C,  to 
Savannah  affected  by  combination  on  one 
of  these  points  not  to  exceed  such  com- 
bination and  the  rates  to  stations  not  so 
affected  not  to  be  increased;  (7)  on  or 
before  Oct.  1,  1914,  on  route  Louisville 
to  Brunswick,  rates  to  stations  Mont- 
gomery to  Dupont,  Ga.,  except  Bain- 
bridge, be  so  corrected  as  to  avoid  de- 
partures from  the  long-and-«bort-haul 
clause;  (8)  by  same  date  on  route  Cin- 
cinnati to  Brunswick,  rates  to  stations, 
Macon,  Ga.,  to  Helena,  Ga.,  be  corrected 
so  as  not  to  exceed  Helena  rates,  and 
stations  south  of  Helena  not  to  exceed 
Helena  rates  by  more  than  5  per  ceat; 
(9)  by  same  date  on  route,  Louisville  to 
Jacksonville,  rates  to  stations  River  Junc- 
tion, Fla.,  to  Wellborn,  Fla.,  be  so  cor- 
rected as  to  avoid  violations  of  the  long- 
and-short-haul  clause;  (10)  that  on  the 
route  Cincinnati  to  Jacksonville,  rates 
to  stations,  Jesup,  Ga.,  to  Jacksonville, 
not  to  exceed  combinatioti  on  either 
Brunswick  or  Jacksonville.  Violations 
of  Fourth  Section  in  the  Southeast,  30 
I.  C.  C.  153,  197. 

(h)  8.  E.  Case.  E. — Rates  from  Ohio 
River  Crossing,  St.  Louis,  Mo.,  and 
Chicago,  III.,  to  Quif  Ports^ — ^RatM  from 
Cairo,  111.,  to  New  Orleans,  Mobile  and 
Pensacola;   from  Louisville  and  Clncin- 
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nati    to  New  Orleans,  Mobile,  Pensacola 
and  Tampa,  and  from  St  Louis  and  Chi- 
cago to  New  Orleans,  Mobll^  and  Pen- 
sacola are  discussed.     The  routes  are: 
(1)  From  Cairo  to  New  Orleans  via  the 
I.  C.  C.  R.  R.,  556  miles;   (2)  from  Cairo 
to  Mobile  via  the  M.  &  O.  R.  R.,  502 
miles,  rates  from  Cairo  to  stations  north 
of  Saltlllo,  Miss.,  not  exceeding  the  rates 
to  Mobile;   (3)  from  Cairo  to  Pensacola 
Yla  the  M.  &  O.  R.  R.  to  Mobile  and  the 
Li.  &  N.  R.  R.  to  Pensacola,  606  miles, 
the  rates  from  Cairo  to  stations  north 
of  Mobile  having  been  given  under  the 
preceding  route;    (4)   from  Louisville  to 
Mobile  via  the  L.  &  N.  R.  R.,  670  miles, 
the  rates  to  Intermediate  stations  north 
of  Montgomery  being  given  in  subdivision 
L    (5);  from  Louisville  to  New  Orleans 
via  the  L.  &  N.  R.  R.,  809  miles,  rates 
to  Mobile  and  stations  Intermediate  be- 
ing   given   under   the   preceding   route; 
(6)  from  Louisville  to  Pensacola  via  the 
L.  ft  N.  R.  R.,  654  miles,  the  route  cor- 
responding with  the  route  to  Mobile  as 
far  as  Flomaton,  Ala.,  and  the  rates  to 
stations  Montgomery  to*  Flomaton  being 
given  under  route  4;  (7)  from  Louisville 
to  Tampa,  via  the  L.  ft  N.  R.  R.  to  River 
Junction,  Fla.,  and  S.  A.  L.  Ry.  to  Tampa, 
1,198  miles,  the  rates  to  points  west  of 
Jacksonville  being  given  in  subdivision 
C;  (8)  from  Cincinnati  to  Mobile  via  the 
L.   ft   N.   R.   R.,  784  miles,  the  rate  to 
stations  north  of  Mltchelville,  Tenn.,  not 
exceeding  the  rates  to  Mobile;   (9)  from 
Cincinnati  to  New  Orleans  via  the  L.  ft 
N.  R.  R.,  923  miles,  the  rates  to  points 
north  of  Mobile  being  given  under  the 
preceding    route;    (10)   from    Cincinnati 
to  Pensacola,  via  the  L.  ft  N.  R.  R.,  768 
miles,   the  route  being  the  same  up  to 
Flomaton,  Ala.,  as  the  route  to  Mobile; 
(11)  from  Cincinnati  to  Tampa,  via  the 
C,  N.  O.  ft  T.  P.  Ry.  to  Chattanooga,  the 
S.  Ry.  to  Jacksonville  and  the  S.  A.  L. 
to  Tampa,  1,065  miles,  rates  to  stations 
north  of  Jacksonville  being  given  in  sub- 
division C;    (12)  from  St.  Louis,  Mo.,  to 
New  Orleans,  La.,  via  the  I.  C.  R.  R.,  707 
miles;    (13)    from   St.   Louis  to   Mobile, 
via  the  M.  ft  O.  R.  R.,  657  miles,  rates  to 
stations  north  of  Perry,  Tenn.,  not  ex- 
ceeding the  rates  to  Mobile;    (14)   from 
St.    Louis    to    Pensacola,    via  M.    ft    O. 
R.     R.     to    Mobile,    and     L.     ft    N.    to 
Pensacola,     761     miles,     rates     to     sta- 
tion's    north    of     Mobile     being     shown 
under    the    preceding  route;    (15)   from 
Chicago  to  New  Orleans,  via  I.  C.  R.  R., 
920  miles,  rates  to  New  Orleans  being 
exceeded  north  of  Jackson,  Tenn.;    (16) 


from  Chicago  to  Mobile,  via  C.  R.  R. 
to  Cairo  and  M.  ft  O.  R.  R.  to  Mobile, 
rates  to  Mobile  not  being  exceeded  north 
of  Jackson,  Tenn.,  and  (17)  from  Chicago 
to  Pensacola,  via  C.  &  E.  I.  R.  R,  to 
EvansviUe,  Ind.,  and  L.  ft  N.  R.  R.  to 
Pensacola,  rates  to  Pensacola  not  being 
exceeded  at  stations  north  of  Nashville, 
except  fifth  class  rates  at  Casky,  Ky., 
where  there  is  an  excess  of  Ic.  DE- 
FENSE. Carriers  sought  to  justify  the 
maintenance  of  lower  rates  from  des- 
ignated points  of  origin  to  Mobile,  New 
Orleans,  Pensacola  and  Tampa  than  to 
intermediate  points  on  the  grounds:  (1) 
That  rates  to  New  Orleans  had  been 
induced  by  competition  of  water  carriers 
on  the  Ohio  and  Mississippi  rivers,  the 
rates  to  Mobile  by  competition  of  water 
carriers  on  the  Ohio  and  Mississippi  riv- 
ers, on  the  Mississippi  Sound  and  on  the 
Gulf,  and  by  rivalry  for  trade  between 
New  Orleans  and  Mobile,  rates  to  Pen- 
sacola were  induced  by  water  competi- 
tion on  the  Ohio  and  Mississippi  rivers 
and  Gulf,  trade  rivalry  between  Mobile 
and  Pensacola  as  distributing  centers  and 
by  competition  of  rival  carriers  serving 
them,  and  rates  to  Tampa  were  Induced 
by  competition  of  water  carriers  on  the 
Ohio  and  Mississippi  rivers  and  the  Gulf; 
(2)  that  rates  to  these  ports  are  sub- 
normal, but  (3)  that  such  rates  pay  more 
than  the  additional  cost  of  handling,  and 
(4)  that  rates  to  intermediate  points  are 
not  unreasonable.  In  1874  tonnage  mov- 
ing by  water  from  St.  Louis  to  Vicksburg, 
from  St  Louis  to  New  Orleans  and  from 
lower  Mississippi  River  Valley  points  to 
St.  Louis  was,  respectively,  156,770  tons, 
282,585  tons  and  169,780  tons.  These  fig- 
ures had  decreased  by  1904  to  43,145  tons, 
3,175  tons  and  132,585  tons.  The  number 
of  boats  operating  on  the  Mississippi 
River  between  St.  Louis  and  points  south 
had  decreased  from  792  departures  and 
752  arrivals  in  1874  to  237  departures 
and  246  arrivals  in  1909.  Rates  on  the 
first  six  classes  from  Louisville  to  St. 
Louis  decreased  from  105,  75,  65,  45,  35 
and  30c  in  1879  to  90,  75,  65,  50,  40  and 
35c  in  1887,  the  present  rates,  and  from 
St.  Louis  to  New  Orleans  decreased  from 
100,  80,  65,  45,  40  and  40c  in  1880  to  90, 
75,  65,  50,  40  and  35c  in  1887,  the  present 
rate.  Prior  to  1885  the  river  made  the 
rates  to  New  Orleans,  the  rail  lines 
charging  the  river  rate  with  the  river 
insurance,  about  three-fifths  of  1  per  cent 
of  the  value  added.  The  river  carried 
the  bulk  of  the  traffic  to  New  Orleans  un- 
til about  1898.    No  boat  lines  have  oper- 
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ated  to  New  Orleans  for  seyeral  years, 
the  rate  facilities  afforded  by  the  rail 
lines  having  eventually  attracted  nearly 
all  long-distance  traffic  between  Ohio, 
upper  Mississippi  and  Missouri  river 
points  and  New  Orleans.  The  water  com- 
petition is,  however,  though  no  longer 
active,  still  potential,  and  very  slight  re- 
ductions in  rates  would  restore  to  boat 
lines  the  traffic  which  they  have  lost 
Maintenance  of  water  service  via  the 
Mississippi,  Mississippi  Sound  and  the 
Gulf  has  brought  about  a  relation  of  rates 
and  much  of  the  time  a  pavity  between 
rates  to  Mobile  and  New  Orleans.  Thus, 
for  various  dates  from  1879  to  1888,  first 
class  rates  from  Louisville  to  Mobile 
were  $1.05,  $1.00,  75c,  73c,  92c  and  90c,  and 
to  New  Orleans  $1.05,  $1.07,  $1.00, 98c,  76c, 
90c  and  90c.  The  1888  rates  are  still  in  ef- 
fect. Parity  of  rates  also  exists  as  to  the 
other  Ohio  River  crossings,  St.  Louis,  and 
Chicago.  Mobile's  importance  as  a  port 
cannot  be  maintained  without  Inland  pro- 
portions of  import  and  export  rates  sub- 
stantially the  same  as  those  enjoyed  by 
New  Orleans;  Mobile  has  access  to  the 
Alabama  River  and  other  tributaries, 
which  have  assisted  in  making  Mobile  a 
center  for  distribution  to  a  large  terri- 
tory in  Alabama  and  Mississippi.  It  com- 
peted with  New  Orleans  through  a  por- 
tion of  this  territory.  Its  position  as 
southern  terminus  of  the  M.  &  O.  R.  R. 
has  led  that  line  to  maintain  to  Mobile 
the  same  rates  from  the  principal  west- 
em  points  that  are  maintained  by  its 
competitors  to  New  Orleans.  Rates  from 
New  York  to  Mobile  and  all-rail,  water- 
and-rail,  pr  all-water,  are  6c,  5c,  4c  4c,  3c 
and  3c  higher  on  classes  1  to  6  than 
rates  to  New  Orleans.  Carriers  can 
successfully  maintain  rates  to  Mobile 
but  little  higher  than  to  New  Orleans. 
Pensacola,  population  22,962,  105  miles 
from  Mobile  by  rail,  is  served  by  L. 
&  N.  R.  R.,  the  P.,  St.  A.  &  G.  S.  S. 
Co.,  and  by  various  steamship  lines 
furnishing  service  between  Pensacola 
and  foreign  ports.  Rates  from  Chicago, 
St.  Louis,  Louisville  and  Cincinnati 
have  been  on  a  parity  with  the  rates 
to  Mobile  since  1887,  while  rates  from. 
Cairo  are  12c,  9c,  7c,  6c,  5c  and  4c  higher. 
During  1911  Pensacola  exported  goods  of 
the  value  of  $20,448,770,  of  which 
$1,720,323  probably  came  from  Ohio  River 
cities  and  points  beyond,  and  it  is  evident 
her  importance  as  a  port  cannot  be  main- 
tained without  inland  proportions  of  ex- 
port and  import  rates  substantially  the 
same  as  those  enjoyed  by  Mobile  and  New 


Orleans.  Both  Mobile  and  Pensacola  are 
important  commercial  centers  on  the 
Gulf  Coast  in  close  proximity,  can  be 
reached  by  water  from  New  Orleans  at 
substantially  the  same  rates,  have  fice 
deep-water  harbors,  compete  for  import, 
export  and  coastwise  trade,  and  are 
served  by  rival  railroad  lines  competing 
for  such  trade.  Tampa  is  served  by  the 
A.  C.  L.,  S.  A.  L.  and  T.  N.  R.  Rs.  and 
M.  S.  S.  Co.,  furnishing  weekly  service 
between  Tampa,  Mobile,  Key  West 
and  New  York;  the  S.  S.  S.  Co.  fur- 
nishing weekly  service  between  Tampa 
and  Philadelphia,  Charleston,  Jackson- 
ville and  Key  West,  and  the  P.  S.  S. 
Co.  furnishing  weekly  service  between 
Tampa  and  New  Orleans.  Rates  to 
Tampa  from  Louisville  and  Cincinnati 
are  the  same,  namely:  $1.45,  $1.23,  $1.09, 
$1.02,  86c  and  73c.  Competition  with  rail 
and  ocean  carriers  operating  via  New  Or- 
leans, Mobile,  New  York  and  Philadelphia 
to  Tampa  prevents  any  substantial  in- 
crease in  these  rates  by  the  rail  lines. 
Rates  from  Cairo  to  Mobile  and  Nev 
Orleans,  502  and  566  miles,  are  less  than 
local  distance  rates  on  any  of  the  peti- 
tioning railways  for  250  miles.  Rales 
from  Cairo  to  Pensacola  are  less  than 
average  rates  for  one-line  hauls  of  300 
miles  in  this  territory,  as  are  also  r^te? 
from  Louisville  and  St.  Louis  to  New 
Orleans,  Mobile  and  Pensacola  for  froji 
650  to  800  miles,  and  from  Cincinnati  to 
the  same  points  for  distances  of  from  768 
to  923  miles.  Rates  from  Chicago  to 
New  Orleans,  Mobile  and  Pensacola,  from 
distances  of  from  866  to  920  miles,  are 
less  than  average  rates  for  one-line  hauls 
of  400  miles  to  non-competitive  points  !n 
this  territory,  and  those  from  Louisville 
and  Cincinnati  to  Tampa  correspond  to 
the  rates  over  two-line  hauls  of  750  milrs. 
Atlanta,  Birmingham  and  Montgomery 
are  the  most  important  interior  points  in 
southeastern  territory.  Distances  to  At- 
lanta from  both  Louisville  and  Cincin- 
nati are  less  than  600  miles,  and  the 
rates  from  both  cities  are  98c,  87c,  78c, 
63c,  52c  and  41c;  rates  in  excess  of  those 
to  the  Gulf  ports  for  distances  60  to  80 
per  cent  greater.  From  Louisville  to 
Birmingham,  394  miles,  via  the  L.  &  N., 
the  rates  are  79c,  69c,  68c,  48c.  40c  and 
30c;  higher  than  those  from  Cairo  to  Mo- 
bile and  New  Orleans  for  a  distance  26  to 
40  per  cent  greater.  From  Cincinnati  to 
Birmingham,  via  the  L.  ft  N.,  608  miles, 
rates  are  89c,  79c,  68c.  55c.  47c  and  36c: 
higher  then  rates  Louisville  or  St.  Louis 
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to  New  Orleans,  Mobile  and  Pensaoola 
for  distances  of  from  654  to  809  miles. 
From  LoniSYille  to  Montgomery,  491 
miles,  rates  are  98c,  87c,  78c,  62c,  50c  and 
41c,  exceeding  rates  Cincinnati  to  New 
Orleans,  Mobile  and  Pensacola  for  from 
768  to  923  miles.  From  Cincinnati  to 
Montgomery,  605  miles,  rates  are  $1.08, 
97c,  88c,  70c,  57c  and  47c  in  excess  of 
rates  Chicago  to  New  Orleans,  Mobile 
and  Pensacola  for  from  866  to  920  miles. 
The  lowest  commodity  rate  from  Cairo  to 
New  Orleans  is  $2  per  ton  on  brick,  yield- 
ing 3.5  mills  per  ton  mile  for  566  miles; 
the  lowest  from  St.  Louis  to  New  Orleans 
is  $2.50  per  ton  on  cement,  yielding  3.5 
mills  per  ton-mile;  the  lowest  from  Chi- 
cago to  Mobile  Is  $3.50  per  ton  on  cement, 
yielding  4  mills  per  ton-mile;  the  lowest 
from  Cincinnati  to  New  Orleans  is  22c 
on  class  p,  yielding  4.7  mills  per  ton- 
mile.  On  the  I.  C.  R.  R.  from  Cairo  to 
New  Orleans,  south  of  Jacksdn,  the  high- 
est rated  points  are  Roseland  to  La 
Branch,  La.,  the  rates  to  these  stations 
being  95c,  76c,  63c,  53c,  46c  and  41c. 
To  Roseland,  495  miles  from  Cairo,  the 
rates  are  below  the  average  of  rates  for 
300  miles,  to  non-competitive  points  in 
this  territory.  Prom  Cairo  to  Mobile,  via 
the  M.  &  O.  R.  R.,  south  of  Meridian,  rates 
reach  a  maximum  at  Deer  Park,  Ala.,  be- 
ing $1.16,  98c,  84c,  68c,  56c  and  48c  fur 
458  miles,  as  compared  with  average  rates 
of  $1.15,  98c,  80c,  69c,  59c  and  51c  for 
one-lin«  hauls  of  450  miles.  On  the  ronte 
from  Cairo  and  Pensacola,  via  the  M.  &  O. 
and  the  L.  &  N.  R.  Rs.,  the  maximum  rate 
point  is  Atmore,  Ala.,  547  miles  from 
Cairo,  the  rates  being  $1.15,  94c,  80c,  69c, 
64c  and  55c,  as  compared  with  average 
two-line  haul  rates  of  $1.28,  $1.12,  99c,  83c, 
69c  and  56c  for  550  miles.  South  of 
Montgomery,  on  the  route  Louisville  to 
Mobile,  the  maximum-rate  pointe  are 
Dunham  to  Brock,  Ala.,  taking  approxi- 
mately blanket  rates  of  $1.13,  92c,  78c, 
67c,  62c  and  58c.  This  blanket  is  50 
miles  wide,  centering  600  miles  from 
Louisville.  Average  rates  on  one-line 
hauls  of  600  miles  are  $1.18,  $1.02,  86c, 
74c,  63c  and  53c.  On  the  route  from 
LiOnlsvlUe  to  New  Orleans,  midway 
between  Mobile  and  New  Orleans,  is 
Gnlfport,  Miss.,  rates  to  which  from 
Louisville  are  the  same  as  the  New 
Orleans  and  Mobile  rate.  The  high- 
rate  points  between  Mobile  and  New 
Orleans  are  Scranton,  Miss.,  and  Dun- 
bar, La.  The  former  is  half  way  be- 
tween Mobile  and  Gulf  port  and  the  latter 


half-way  between  Gulfport  and  New  Or- 
leans. BYom  Louisville  to  Scranton  the 
rates  are  $1.19,  $1.00,  79c,  69c,  58c  and  52c 
for  770  miles.  On  the  route  of  the  L.  & 
N.  R.  R.  to  Pensacola  the  highest  rated 
intermediate  point  Is  Flomaton,  610  miles 
from  Louisville,  to  which  the  rates  are 
$1.13,  92c,  78c,  68c,  62c  and  56c,  consid- 
erably below  the  average  rates  for  like 
distances  to  non-competitive  points.  On 
the  route  from  Louisville  to  Tampa  the 
highest  rated  point  south  of  Jacksonville 
is  Brandon,  Fla.,  11  miles  north  of  Tampa 
and  1,188  miles  from  Louisville.  Rates 
to  Brandon  are  $1.73,  $1.49,  $1.37,  $1.24, 
$1.03  and  87c.  Light  traffic  on  this  line 
necessitates  high  rates.  On  the  route 
from  Cincinnati  to  Mobile,  south  of  Mont- 
gomery, the  highest  rated  points  are 
Elwy  and  Brock,  Ala.,  taking  rates  of 
$1.20,  98c,  88c,  71c,  66c  and  62c  for  dis- 
tances approximately  725  miles,  and  on 
the  route  from  Cincinnati  to  New  Or- 
leans, the  maximum  rate  points  are  Pas- 
cagoula.  Miss.,  and  Dunbar,  La.,  824  and 
887  miles  from  Cincinnati,  rates  to  which 
are  $1.27,  $1.06,  82c,  73c,  62c  and  56c. 
On  the  route  from  St.  Louis  to  New  Or- 
leans the  highest  rated  points  south  of 
Jackson  stations  are  Amite  to  Manchac, 
La.,  to  which  the  rates  are  $1.29,  $1.05, 
87c,  71c,  59c  and  52c;  650  miles.  On  the 
route  from  St.  Louis  to  Mobile,  the  maxi- 
mum rate  point  south  of  Meridian  occurs 
at  Yellow  Pine,  Ala.,  to  which  the  rates 
are  $1.26,  $1.09,  98c,  78c,  64c  and  56c  for 
598  miles,  rated  considerably  in  excess 
of  average  rates  for  like  distances  in  this 
territory.  On  the  route  from  St.  Louis  to 
Pensacola.  the  highest  point  east  of  Mo- 
bile is  Canoe,  to  which  the  rates  are 
$1.26,  $1.06,  93c,  75c,  65c  and  58c  for 
708  miles.  On  the  route  from  Chicago  to 
New  Orleans  the  maximum  rate  points 
south  of  Jackson  are  stations  Roseland 
to  Manchac,  La.,  to  which  rates  are 
$1.40,  $1.13,  95c,  78c,  66c  and  57c  for 
858  miles.  South  of  Meridian  on  the 
route  from  Chicago  to  Mobile  rates  reach 
a  maximum  at  Yellow  Pine.  Ala..  $1.55, 
$1.29,  $1.08,  86c,  71c  and  62c  for  806  miles, 
and  on  the  route  from  Chicago  to  Pensa- 
cola maximuna  rate  points  occur  at  sta- 
tions Garland  to  Castleberry,  Ala.,  $1.50, 
$1.24,  $1.02,  84c,  77c  and  70c  for  816  miles. 
HELD,  that  petitioners  may  continue 
class  and  commodity  rates  from  Cincin- 
nati. O.,  Louisville,  Ky.,  Cairo,  111.,  St. 
Louis,  Mo.,  and  Chicago,  HI.,  to  New  Or- 
leans, La.,  Mobile,  Ala.,  Pensacola,  Fla.. 
Gulfport,    Miss.,    and    Tampa,    Fla..    and 
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points  contiguous,  which  are  lower  than 
rates  applied  on  like  traffic  to  interme- 
diate points,  provided  (1)  that  on  desig- 
nated routes  from  Cairo  to  New  Orleans, 
Mobile  and  Pensacola,  rates  to  stations 
between  Jackson  and  New  Orleans.  Meri- 
dian and  Mobile  and  Mobile  and  Pensa- 
cola, affected  by  combination  on  one  of 
above-mentioned  points,  shall  not  ex- 
ceed such  combination  and  rates  to  sta- 
tions not  affected  are  not  increased;  (2) 
that  on  designated  routes,  Louisville  to 
New  Orleans,  Mobile,  Pensacola  and 
Tampa,  rates  to  stations  between  Mont- 
gomery and  Pensacola,  Montgomery  and 
Mobile,  Mobile  and  New  Orleans,  and 
Jacksonville  and  Tampa  shall  not  exceed 
the  combination  to  one  of  those  points, 
and  rates  to  stations  not  so  affected  shall 
not  be  increased;  (3)  the  same  rule  to 
apply  on  the  routes  from  St.  Louis  to 
New  Orleans,  and  Pensacola,  as  to  sta- 
tions between  Mobile  and  Pensacola;  (4) 
by  Oct.  1,  1914,  on  the  route  St.  Louis 
to  Mobile,  rates  to  fitflt^on*^  hofwron 
Meridian  and  Mobile  to  be  so  corrected 
as  not  to  exceed  rates  for  one-line  hauls 
for  similar  distances;  (5)  on  the  routes 
from  Cincinnati  to  Gulf  ports,  rates  to 
stations  between  Montgomery  and  Pen- 
sacola, Montgomery  and  Mobile*  Mo- 
bile and  New  Orleans  and  Jackson- 
ville and  Tampa  affected  by  combina- 
tion on  one  of  such  points  shall  not  ex- 
ceed such  combination  and  rates  to  sta- 
tions not  affected  shall  not  be  Increased, 
and  (6>  that  on  the  routes  from  Chicago 
to  New  Orleans,  Mobile  and  Pensacola, 
rates  to  stations  between  Jackson  and 
New  Orleans,  Meridian  and  Mobile  and 
Montgomery  and  Pensacola  shall  not  ex- 
ceed the  combinations  on  such  points  and 
the  rates  to  stations  not  so  affected  shcLll 
not  be  increased.  Fourth  Section  Viola- 
tions in  the  Southeast,  30  I.  C.  C.  163,  214. 

(i)  S.  E.  Case  F.  Rates  from  Ohio 
River  crossings,  St.  Louis,  fAo.,  and  Clii- 
cago,  lii.,  to  IMemphis,  Tenn.,  Greenvilie, 
Vicksburg  and  Natchez,  M\—.  Cairo, 
Louisville  and  Cincinnati  are  selected  as 
representative  Ohio  River  crossings,  and 
the  following  routes  considered:  (1) 
Cain  to  Memphis  via  I.  C.  R.  R.,  170 
miles,  rates  to  Memphis  not  being  ex- 
ceeded north  of  Obion,  Tenn.;  (2)  Cairo 
to  Greenville,  Miss.,  via  I.  C.  C.  R.  R. 
to  Memphis  and  Y.  &  M.  V.  R.  R.  to 
Greenville,  320  miles;  (3)  Cairo  to 
Vicksburg,  390  miles,  the  route  being 
the  same  as  the  preceding  up  to 
Coahoma,   Miss.;    (4)    Cairo  to  Natchez 


via    I.    C.    R.    R.    to    Memphis   and    T. 
&   M.   V.   R.  R.   to   Natchez,   467    miles, 
rates      to      stations      intermediate      to 
Vicksburg    being    the    same    as    under 
routes  2  and  3;    (5)  Louisville  to  Mem- 
phis  via  I.  C.  R.  R.,  391  miles,  rates  to 
Memphis   not   being  exceeded  north   of 
Boaz,  Ky.,  155  miles  northeast  of  Mem- 
phis; (6)  Louisville  to  Greenville  via  L  C. 
R.  R.  to  Memphis  and  Y.  &  M.  V.  R.  R.  to 
Greenville,  541  miles,  rates  to  L  C.  R.  R. 
stations  east  of  Memphis  being  the  same 
as  under  rpute  5;  Louisville  to  Vicksburg 
via  L  C.  R.  R.  to  Memphia.and  Y.  &  M. 
V.  R.  R.  to  Vicksburg,  611  miles,  rates  to 
stations  north  of  Coahoma,  Miss.,  being 
the  same  as  under  routes  to  Memphis  and 
Greenville;  (8)  Louisville  to  Natchez  via 
I.  C.  R.  R.  to  Memphis  and  Y.  &  M.  V. 
R.  R.  to  Natchez,  688  miles,  rates  to  sta- 
tions north  of  Vicksburg  being  the  same 
as  under  route  7;  (9)  St.  Louis  to  Mem- 
phis via  I.  C.  R.  R.,  322  miles,  rates  to 
stations  north  of   Clinton,   Ky..  not  ex- 
ceeding those  to  Memphis;  (10)  St.  Louis 
to  Greenville  via  I.  C.  R.  R.  to  Memphis 
and  Y.  &  M.  V.  R.  R.  to  Greenville,  472 
miles,  rates  to  stations  south  of  Memphis 
being  the  same  as  for  route  6;   (11)  St. 
Louis  to  Vicksburg    via  I.  C.  R.   R.  to 
Memphis  and  Y.  &  M.  V.  R.  R.  to  Vicks- 
burg, 542  miles,  rates  to  stations  south 
of   Memphis   being  the   same   as    apply 
from  Louisville  under  route  7;    (12)   St 
Louis  to  Natchez  via  I.  C.  R.  R.  to  Mem- 
phis and  Y.  &  M.  V.  R.  R.  to  Natchez. 
619    miles,    rates    to    stations   south    of 
Vicksburg  being  the  same  as  from  Louis- 
ville   under   route    8;     (13)    Chicago   to 
Memphis  via  I.  C.  R.  R.,  634  miles,  rates 
to  stations  north  of  Crutchfield,  Ky.,  not 
exceeding  rates  to  Memphis;    (14)    Chi- 
cago to  Greenville  via  I.  C.  R.  R.  to  Mem- 
phis and  Y.  &  M.  V.  R.  R.  to  Greenville, 
684    miles,    rates    to    stations    north   of 
Memphis  being  the  same  as  under  route 
13;    (15)   Chicago  to  Vicksburg  via  L  C. 
R.  R  to  Memphis  and  Y.  &  M.  V.  R.  R.  to 
Vicksburg,  754  miles,  rates  to  Coahoma. 
Miss.,  and  points  north,  being  the  same 
as  on  route  to  Greenville;  (16)  Chicago  to 
Natchez,     via    I.     C.    R.    R.    to    Mem- 
phis    and     Y.     &     M,     V.     R.     R.     to 
Natchez,   831   miles,  rates  to  Vicksburg 
and  points  north  being  as  in  route  15; 
(17)  Cincinnati  to  Memphis  via  L.  &  N. 
R.  R.,  494  miles,  rates  to  points  north 
of  Upton,    Ky.,   not   exceeding  rates  to 
Memphi  ,    (18)  Cincinnati  to  Greenville, 
via    L.    &    N.    R.    R.    to    Memphis    and 
Y.    &    M.   V.   R.   R.    to   Greenville,   644 
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mlleSp  rates  to  points  north  of  Memphis 
being  as  in  route  17;  (19)  Cincinnati  to 
Vicksbnrg  via  L.  &  N.  R.  R.  to  Memphis 
and  Y.  &  M.  V.  R.  R.  to  Vicksburg,  714 
miles,  rates  to  stations  north  of  Cohoma 
being  as  in  route  18;  (20)  Cincinnati  to 
Natchez  via  L.  ft  N.  R.  R.  to  Natchez, 
791  miles,  rates  to  stations  north  of 
Vicksburg  being  as  in  route  19.  DEi- 
FENSE.  Carriers  sought  to  Justify  main- 
tenance of  lower  rates  from  points  of 
origin  to  Memphis,  Qreenville,  Vicksburg 
and  Natchez,  then  to  intermediate  points 
on  the  grounds:  (1)  that  rates  to  the 
four  Mississippi  River  crossings  are  ne- 
cessitated by  river  competition,  actual  or 
potential,  on  the  Mississippi  and  Ohio 
rivers;  (2)  that  these  rates  to  Missis- 
sippi River  crossings  are  subnormal,  but 
(3)  that  they  pay  more  than  the  addi- 
tional cost  of  handling,  and  (4)  that  rates 
to  the  intermediate  points  are  not  unrea- 
sonable. Rates  from  the  five  points  of 
origin  to  Greenville^  Vicksburg  and 
Natchez  are  the  same  as  to  New  Orleans, 
and  the  water  competition  which  has  ne- 
cessitated rates  to  New  Orleans  has  pre- 
vented the  maintenance  of  hfebf^r  ratPF 
to  the  other  crossiiiigs.  There  is  water 
competition  between  Memphis  and  the 
Ohio  River  crossings  and  St.  Louis,  the 
Lee  line  furnishing  regular  semi-weekly 
service  between  Cairo,  St.  Louis  and 
Memphis,  and  semi-monthly  between 
Cincinnati,  Louisville  and  Memphis. 
Rates  from  Louisville  to  Memphis  via 
the  water  line  are  53c,  41c,  38c,  30c,  24c, 
23c,  20c,  15c,  12c  and  10c  for  the  ten 
numbered  and  lettered  classes,  and  by 
the  rail  lines,  65c,  50c,  45c,  35c,  30c,  15c, 
26c,  15c,  12c  and  20c.  The  present 
water-line  rates  have  been  in  force  since 
1887,  and  a  considerable  tonnage  moves 
to  Memphis  from  St.  LiOuis  and  Ohio 
River  cities  under  them.  From  Cincin- 
nati to  Atlanta,  Qa.,  and  Birmingham  and 
Montgomery,  Ala.,  the  flrst-class  rates 
are.  respectively,  98c,  89c  and  <1.08  fc 
distances  of  475,  508  and  605  miles,  and 
from  Louisville  to  the  same  points  rates 
are  98c,  79c  and  98c  for  distances  of  451, 
394  and  491  miles.  These  rates  are  con- 
siderably in  excess  of  rates  to  the  Mis- 
sissippi River  crossings.  None  of  the 
commodity  rates  from  any  of  the  points  of 
origin  to  these  crossings  yields  less  than 
3  mills  per  ton  mile,  and  very  few  less 
than  4  mills.  Rates  from  Cairo,  St.  Louis 
and  Chicago  to  the  three  highest  rated 
points  on  the  routes  in  question,  Lula, 
Anguilla    and    Russum,    Miss.,    are   usu- 


ally made  by  adding  the  rate  up  to 
Memphis  to  the  local  rate  from  Mem- 
phis to  destination.  Rates  on  the 
Y.  &  M.  V.  R.  R.,  particularly  in  the 
first  three  classes,  are  considerably 
in  excess  of  average  rates  over  one-line 
haul  for  like  distances  in  the  Southeast. 
Rates  from  Cincinnati  to  these  three  high- 
rate  points  are  over  two-line  hauls  and  do 
not  materially  exceed  average  rates  over 
two-line  hauls  for  like  distances.  HELD, 
that  petitioners  may  continue  class  and 
commodity  rates,  Cairo,  Louisville,  Cincin- 
nati; St.  Louis  and  Chicago  to  Memphis, 
Greenville,  Vicksburg  and  Natchez,  and 
points  contiguous,  lower  than  rates  to 
intermediate  points,  provided  (1)  that  on 
routes  from  all  named  points  of  origin  to 
Memphis  rates  to  points  affected  by  com- 
bination on  Memphis  shall  not  exceed 
such  combination  and  rates  to  intermedi- 
ate points  not  so  affected  shall  not  be 
Increased;  (2)  that  on  the  routes  from 
Cincinnati  to  Vicksburg,  Greenville  and 
Natchez,  rates  to  stations  affected  by 
combination  on  one  of  such  points  shall 
not  exceed  such  combination  and  rates 
to  intermediate  stations  not  so  affectod 
shall  not  be  increased,  and  (3)  that  on 
the  routes  from  Cairo,  Louisville,  St. 
Louis  and  Chicago  to  Greenville,  Vicks- 
burg and  Natchez  rates  to  stations  af- 
fected by  combination  on  such  points  of 
destination  shall  not  exceed  such  com- 
bination, and  by  Oct.  1,  1914,  rates  to 
Intermediate  stations  not  so  affected  be 
corrected  so  as  not  to  exceed  rates  over 
one-line  hauls  for  like  distances.  Fourth 
Section  Violations  in  the  Southeast,  30 
I.  C.  C.  153,  241. 

(J)  S.  E.  Case  G.  Rates  from  New 
York  City  to  Points  on  Navigabie  Rivers. 
New  York  is  selected  as  representative 
of  Eastern  cities,  and  Augusta  on  the 
Savannah  River,  Memphis  on  the  Missis- 
sippi, Macon,  Milledgeville,  Hawklnsville 
and  Dublin  on  the  Oconee  and  Ocmulgee, 
Columbus  and  Eufaula  on  the  Chatta- 
hoochee, Albany  on  the  Flint,  Montgom- 
ery and  Selma  on  the  Alabama  and  Tus- 
caloosa and  DemopoHs  on  the  Tombig- 
bee  as  representative  southern  points  lo- 
cated on  navigable  rivers.  In  stating  the 
rates  from  New  York  the  water-and-rail 
rates  are  taken  in  describing  the  routes 
to  points  on  the  Savannah,  Oconee,  Oc- 
mulgee, Chattahoochee,  Flint,  Alabama 
and  Tombigbee  rivers,  and  the  all-rail 
rates  may  be  found  by  adding  the  fol- 
lowing differences:  12c.  10c,  9c,  8c,  6c,  5c; 
to  Memphis  and  intermediate  stations  the 
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water-and-rail  and  all-rail  rates  are  the 
same.  The  following^  routes  are  chosen 
for  discussion:  (1)  New  York  to  An- 
gusta,  Ga.,  via  O.  S.  S.  Co.  of  S.  to  Sa- 
yannah  and  C.  of  G.  R.  R.  to  Augusta, 
382  constructive  miles,  obtained  by  add- 
ing 250  miles  to  the  rail  mileage,  rates  to 
Augusta  not  being  exceeded  at  stations 
east  of  Pineora,  Ga.;  (2)  New  York  to 
Memphis,  Tenn.,  via  P.  R.  R.  to  Potomac 
Yards,  Va.,  S.  Ry.  to  Lynchburg,  Va., 
N.  &  W.  Ry.  to  Bristol,  Tenn.,  and  8.  Ry. 
to  Memphis,  1,160  miles;  (3)  New  York 
to  Macon,  Milledgeville,  Hawkinsville 
and  Dublin,  Ga.,  via  O.  S.  S.  Co.  of  S.  to 
Savannah,  C.  of  G.  Ry.  to  Macon,  441 
constructive  miles;  C.  of  G.  to  Dublin, 
393  constructive  miles;  C.  of  G.  to  Haw- 
kinsville, constructive  mileage  434.  Rates 
to  Macon  are  the  rates  to  Milledgeville, 
Hawkinsville  and  Dublin;  (4)  New  York 
to  Columbus  and  Albany,  Ga.,  and  Eu- 
faula,  Ala.,  via  O.  S.  S.  Co.  of  S.  to  Sa- 
vannah, C.  of  G.  Ry.  to  Columbus,  con- 
structive mileage  641;  via  A.  C.  L.  to 
Albany,  constructive  mileage  468;  via  C. 
of  G.  Ry.  to  Eufaula,  constructive  mile- 
age 585,  rates  to  stations  east  of  Ma- 
con being  as  under  route  3  and  rates 
to  Albany  and  Eufaula  being  the  same  as 
to  Columbus;  (5)  New  York  to  Mont- 
gomery and  Selma,  Ala.,  via  O.  S.  S.  Co. 
of  S.  to  Savannah,  S.  A.  L.  to  Montgom- 
ery, constructive  mileage  588,  S.  A.  L.  and 
W.  Ry.  of  A.  to  Selma.  constructive  mile- 
age 638,  rates  to  points  on  the  S.  A.  L. 
east  of  Lanier,  Ga.,  not  exceeding  rates 
to  Montgomery,  and  rates  to  Selma  be- 
ing the  same  as  rates  to  Montgomery. 
Rates  to  stations  between  Montgomery 
and  Selma  are  made  by  combination  on 
either  point,  resulting  in  rates  that  in- 
crease westwardly  from  Montgomery  to 
Whitehall,  Ala.,  midway  between  Mont- 
gomery and  Selma,  rates  to  Whitehall 
being  |1.3«,  $1.21,  $1.08,  89c,  74c,  59c;  (6) 
New  York  to  Demopolis  and  Tuscaloosa, 
Ala.,  to  Tuscaloosa,  via  O.  D.  S.  S.  Co. 
to  Norfolk,  S.  Ry.  to  Birmingham,  and 
A.  G.  S.  R.  R.  to  Tuscaloosa,  construc- 
tive mileage  1,000,  and  to  Demopolis  yia 
O.  S.  S.  Co.  of  S.  to  Savannah,  S.  A.  L. 
to  Montgomery,  W.  Ry.  of  A.  to  Selma, 
S.  Ry.  to  Demopolis,  constructive  mileage 
687,  rates  to  Tuscaloosa  not  being  ex- 
ceeded at  points  east  of  Birmingham. 
DEFENSE.  The  carriers  sought  to  jus- 
tify lower  rates  to  the  designated  destina- 
tions than  to  intermediate  points  on  the 
grounds.  (1)  that  the  present  rates  to  the 
destinations  have   been   necessitated   by 


water  competition,  actual  or  potential; 
(2)  that  they  are  subnormal,  but  (3)  pay 
more  than  the  additional  cost  of  handling, 
and  (4)  that  rates  to  the  intermediate 
points  are  not  unreasonable.  AnguBta — 
population,  41,041 — is  served  by  the  A.  C. 
L.  R.  R.,  A.  S.  R,  R.,  C.  of  G. 
Ry.,  C.  &  W.  C.  Ry.,  M.  ft  F. 
Nav.  Co.  and  A.  ft  S.  S.  Co.  The  two  lat- 
ter furnish  a  semi-weekly  service  between 
Augusta  and  Savannah.  All-water  rates 
are  applied  from  New  York  to  Augusta, 
ranging  considerably  lower  than  the  rail- 
and-water  rates.  The  Savannah  River  is 
navigable  for  the  entire  year.  The  boat 
service  is  regular  and  has  continued  for 
nearly  a  century.  Most  of  the  heavy  com- 
modities move  into  Augusta  by  the  river, 
and  the  boat  lines  handle  the  bulk  of 
the  outgoing  products,  consisting  largely 
of  cotton  goods,  to  eastern  cities.  Com- 
petition for  trade  with  Charleston,  Sa- 
vannah, Columbia,  Macon  and  Atlanta 
has  influenced  the  carriers  in  according 
low  rates  to  Augusta.  Memphis,  Tenn. — 
population,  131,105 — ^is  served  by  the 
C,  R.  I.  ft  P.,  St.  L.  ft  S.  F.,  I.  C*  Y.  ft 
M.  v..  L.  ft  N.,  N.  C.  ft  St.  L.,  St,  L,  I 
M.  ft  S.,  and  St.  L.  S.  W.  ft  S.  Rys.    Present 

rates  to  Memphis  were  established  by 
trunk  lines  from  the  eastern  seaboard 
through  Ohio  River  crossings  to  meet 
water  competition  via  New  Orleans  and 
the  Mississippi  River.  These  lines,  after 
reaching  the  crossing,  were  in  active  com- 
petition with  boat  lines  on  the  Ohio, 
Cumberland  and  Mississippi  rivers.  Ad- 
justment resulted,  and  the  rates  of  the 
trunk  lines  were  built  up  to  points  be- 
yond, not  on  local,  but  on  diiferential. 
which  enabled  the  rail  lines  to  compete 
with  the  boat  lines.  In  Board  of  Trade  of 
Chattanooga  v.  B.  T.  V.  ft  G.  Ry.  Co, 
5  I.  C.  C.  546,  rates  to  Memphis  were 
the  same  on  the  first  five  classes  as  they 
are  to-day,  but  8c  higher  on  the  sixth 
class.  The  Commission  then  held  that 
carriers  were  Justified  in  charging  less  on 
traffic  for  the  longer  distance  to  Mem- 
phis by  the  existence  of  water  competi- 
tion of  controlling  force.  Rates  to  Mem- 
phis, via  steamers  to  New  Orleans. 
thence  by  rail,  were  advanced  In  1898 
to  $1.00,  85c,  65c,  45c,  38c  and  32c,  but 
these  rates  were  canceled  in  1910,  so  that 
at  present  there  is  no  through  rates  via 
New  Orleans,  nor  any  regular  water  serv- 
ice between  New  Orleans  and  Memptils, 
such  as  existed  when  the  decision  referred 
to  was  rendered.  But  potential  water 
competition    exists.     Any    material    ad- 
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▼ance  in  the  rail  rates  from  New  York 
would  re-establish  active  competition  on 
the  Mississippi  Riyer.  Macon,  Qa. — 
population,  40,665 — is  situated  at  the 
head  of  navigation  of  the  Ocmulgee,  a 
branch  of  the  Atlanta  River.  Boat  serv- 
ice was  continued  on  the  river  until  1909» 
and  arrangements  are  being  made  to  re- 
sume navigation.  The  U.  S.  has  ex- 
pended over  $600,000  in  the  improvements 
of  the  river  system.  Macon  is  served  by 
the  C.  of  G.  Ry.,  S.  Ry.,  Ga.  R,  R.,  G.  S.  & 
P.  Ry.,  M.  &  B.  Ry.  and  M.D.  &  S.R.R. 
The  M.  &  B.  Nav.  Co.  has  two  steamboats, 
one  of  which  had  been  placed  in  com- 
mission and  resumed  business  on  the 
river.  Railroad  tonnage  in  and  out  of  Ma- 
con during  1910  was  2,000,000  tons,  60  per 
cent  of  which  was  handled  to  and  from 
the  coast,  one-third  of  which  could  be 
handled  by  boat.  In  1884  water-and-rail 
rates  from  New  York  to  Macon  were 
$1.09,  96c,  83c,  70c,  59c  and  48c.  In  1905 
these  rates  were  reduced  to  $1.02,  91c, 
81c,  66c,  55c  and  43c.  The  former  rates 
reflected  the  force  of  water  competition, 
but  existing  rates  were  not  the  result  of 
increased  water  competition,  but  were 
the  result  of  reductions  made  to  Atlanta 
and  other  points  with  which  Macon  com- 
petes as  a  distributing  center.  The  re- 
duction was  made  to  preserve  the  rela- 
tion of  rates  between  Atlanta,  and  other 
points  with  which  rates  are  made  by  com- 
bination over  Macon  received  correspond- 
ing reductions.  Reductions  to  Macon 
were  9c,  5c,  2c,  4c,  4c  and  5c,  and  other 
reductions  to  intermediate  stations  be- 
tween Oconee  and  Macon  were  9c,  2c,  Ic, 
3c,  Ic  and  3c.  Oconee  is  45  miles  east 
of  Macon  and  the  stations  between  it 
and  Macon  were  the  highest  rated  sta- 
tions on  the  line.  Thus  the  reductions  to 
Macon  produced  little,  if  any,  increase  in 
discrimination  against  these  higher  rated 
intermediate  points.  The  Interstate  ratevs, 
New  York  to  Macon,  cannot  be  main- 
tained materially  higher  than  the  sum  of 
the  water  rates  to  Savannah  added  to 
the  local  rate,  Savannah  to  Macon,  either 
of  which  is  within  the  control  of  peti- 
tioners. The  water  rates  to  Savannah 
are  57c,  47c,  37c,  29c,  24c  and  19c,  and 
the  rail  rates.  Savannah  to  Macon,  63c, 
56c,  48c,  40c,  34c  and  28c,  yielding  a 
combination  of  $1.20,  $1.03,  85c,  69c,  58c 
and  47c,  as  compared  with  water-and- 
rail  rates,  T^ew  York  to  Macon,  of  $1.02, 
91c,  81c,  66c,  55c  and  43c.  Dublin  and 
Milledgeville,  Ga.,  are  located  on  the 
Oconee  River,  a  tributary  of  the  Alta- 


maha,  and  Hawkinsville  is  on  the  Oc- 
mulgee,  30  miles  south  of  Macon.  Dublin 
Is  served  by  the  C.  of  O.  Ry.,  M.  D.  & 
S.  R.  R.  and  W.  &  T.  R.  R.;  Milledge- 
ville by  the  C.  of  G.  Ry.  and  the  Ga.  R.  R., 
and  Hawkinsville  by  the  G.  L.  Ry.,  W.  ft 
T.  R.  R.  and  the  S.  Ry.  Macon,  Mil- 
ledgeville, Hawkinsville  and  Dublin  en- 
Joy  the  same  rates  from  New  York,  are 
all  upon  the  same  river  system,  and  en- 
joy approximately  the  same  degree  of 
water  competition.  Columbus — popula- 
tion 20,554 — ^is  located  at  the  falls  of 
the  Chattahoochee  River,  a  branch  of  the 
Apalachicola,  by  which  it  may  be  reached 
from  the  Gulf.  When  the  Muscogee 
Railroad,  now  east  of  the  C.  of  G.  Ry., 
reached  Columbus  in  1852,  it  established 
rates  from  Savannah  lower  than  those 
to  Intermediate  points,  which  have  con- 
tinued ever  since.  Columbus  is  served 
by  the  C.  of  G.  Ry.,  S.  A.  L.,  S.  Ry.  and 
the  M.  ft  P.  S.  Co.,  the  latter  in  con- 
nection with  boats  on  the  Gulf,  furnishing 
an  all-water  route  to  New  Orleans,  Mo- 
bile and  Pensacola.  Arrivals  of  boats 
were:  In  1866,  84;  1885,  231;  1890,  203; 
1895,  141,  and  1899,  201.  During  March, 
1910,  boats  delivered,  at  Columbus  204,- 
720  pounds  of  freight;  during  April,  249,- 
235  pounds,  and  during  May,  440,200 
pounds.  This  came  mostly  from  north- 
western and  southern  points,  but  there  is 
an  all-water  route  to  the  East  via  Apal- 
achicola. In  1884,  rail-and-water  rates 
from  New  York  to  Columbus  were  re- 
duced to  $1.14,  98c,  86c,  73c,  60c  and  49c, 
and  in  1905  to  $1.05,  93c,  83c,  68c,  56c 
and  44c,  the  latter  reduction  not  being 
made  to  meet  water  competition,  but  on 
account  of  changes  in  the  rates  to  At- 
lanta and  to  preserve  the  power  of  Colum- 
bus as  a  distributing  center.  Rates  to  the 
higher-rated  territory  between  Columbus 
and  Macon,  stations  Reynolds  to  Schat- 
ulga,  are  blanket  rates,  covering  a  terri- 
tory 50  miles  wide,  and  are  made  arbi- 
traries  over  Columbus  rates.  These  ar- 
bitrarles  are  the  local  rates  on  the 
C.  of  G.  Ry.  for  distances  of  10  miles. 
Reductions  in  the  rates  to  Columbus 
were  9c,  5c,  3c,  5c,  4c  and  5c,  while 
reductions  to  these  higher-rated  inter- 
mediate points  were  6c,  0,  0,  2c,  2c 
and  2c.  Albany,  Ga. — population  8,190 
— at  the  head  of  the  navigation  of 
the  Flint  River,  a  branch  of  the  Apal- 
achicola, is  served  by  the  A.  C.  L.,  C.  of 
G.,  S.  A.  L.,  G.  S.  W.  ft  G.  and  the 
Ga.  N.  Small  steamboats  ascend  the 
river  to  Albany.    The  United  States  has 
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expended  $278,500  in  Improving  the  river, 
upon  which  a  regular  boat  service  has 
been  maintained  for  years,  though  the 
boats  are  of  light  draft  and  little  ton- 
nage and  the  traffic  is  light.  Competition 
with  Americus,  Cordele,  Dawson,  Eu- 
faula  and  Columbus  as  distributing  cen- 
ters accounts  for  the  depression  in  rates 
to  Albany  from  the  East.  Rates  from  the 
East  to  Albany  have  been  the  same  as 
to  Columbus  since  1891.  Eufaula,  Ala., 
on  the  Chattahoochee  River  50  miles 
south  of  Columbus,  is  a  local  point  on  the 
C.  of  G.  Ry.  Rates  are  the  same  as 
to  Columbus.  Whatever  water  com- 
petition may  exist  at  Columbus  is  pres- 
ent at  Eufaula.  Montgomery,  Ala.,  on 
the  Alabama  River,  is  served  by  the 
A.  C.  L.,  C.  of  G.,  L.  &  N.,  M.  &  O.  S. 
and   S.    A.   L.    R.    Rs.    and   the   W.   Ry 


46c.  The  Mallory  line  maintained  rates 
to  all  territory  on  and  south  of  the  S. 
Ry.  from  Selma  to  Meridian  12c  10c, 
9c,  7c,  4c  and  8c  less  than  rates  via 
the  South  Atlantic  ports.  The  reason 
necessitating  the  water-and-rall  rates  to 
Demopolis  is  the  same  as  in  the  case 
of  Montgomery  and  Selma.  Tuscaloosa, 
Ala.,  on  the  Warrior  River,  75  miles 
north  of  Demopolis,  is  served  by  the 
M.  ft  O.,  A.  G.  ft  S.  and  L.  ft  N.  R.  Rs. 
Steamboats  operating  on  the  Warrior 
and  Tombigbee  rivers  charge  higher 
rates  from  Mobile  to  Tuscaloosa  than 
to  Demopolis,  and  rail  lines  Mobile  to 
Tuscaloosa  charge  rates  higher  by  29c 
29c,  28c,  21c,  22c  and  lie.  Rates  from 
New  York  to  the  points  in  question, 
together  with  construction  water  and 
rail  mileage,  are: 


New  York,  N.  Y.,  to—  Miles. 

Memphis,  Tenn 1,160 

Augusta,  Ga.   882 

Macon.   Ga. 441 

Columbus,   Oa.    541 

Montgomery,  Ala.    688 

Demopolis.   Ala.    687 

Tuscola,  Ala 1,000 
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of  A.  There  is  also  a  regular  boat 
service  on  the  Alabama  River  between 
Mobile  and  Montgomery,  the  rates 
of  the  boat  line  being  fixed  by  the 
Alabama  Railroad  Commission  at  SOc, 
20c,  20c,  18c,  12c  and  10c.  These 
rates  added  to  the  rates  of  the  Mal- 
lory Line  from  New  York  to  Mobile 
give  a  combination  of  $1.05,  85c,  74c 
62c,  50c  and  43c,  as  compared  with 
rail-and-water  rates  of  $1.08,  95c,  84c,  69c, 
57c  and  45c.  A  large  percentage  of  busi- 
ness moving  from  New  York  to  Mont- 
gomery moves  via  the  all-water  route. 
Selma,  ^la. — population  13,649 — on  the 
Alabama  River,  about  50  miles  west  of 
Montgomery,  is  served  by  the  W.  Ry.  of 
A.,  S.  Ry.  and  L.  ft  N.  R.  R.  Same  rates 
are  made  all  rail,  water  and  rail,  and 
all  water  to  Selma  as  are  in  effect  to 
Montgomery,  and  conditions  are  similar. 
Demopolis,  Ala.,  at  the  Junction  of  the 
Tombigbee  and  Warrior  rivers,  in  west- 
em  Alabama,  is  a  local  station  on  the  S. 
Ry.  Rates  via  the  Tombigbee  River,  Mo- 
bile to  Demopolis,  are  identical  with  those 
applicable  to  Montgomery  and  Selma. 
Through  published  rates,  water  and  rail, 
via  south  Atlantic  ports  at  Demopolis. 
exceed  the  rates  to  Montgomery  and 
Selma,  and  water-and-rail  rates  via  the 
Mallory  line  to  Mobile  and  rail  to  Dem- 
opolis are  $1.06,  93c,  81c,  67c,  57c  and 


These  rates  are  in  all  instances  ma- 
terially lower  than  average  rates  made 
over  like  distances  to  non-competitive 
points  in  the  eame  territory,  though  they 
do  not  compare  favorably  with  rates  to 
south  Atlantic  and  Gulf  ports.  No  rates 
to  any  of  these  points  appear  to  3rield 
less  than  the  probable  additional  cost  of 
handling.  HELD,  that  petitioners  may 
continue  class  and  commodity  rates  from 
New  York  to  Augusta,  Ga.,  Memphis, 
Tenn.,  Macon,  MiUedgeville,  Hawkinson- 
ville,  Dublin  and  Columbus,  Ga.;  Eufaula. 
Montgomery,  Selma,  Demopolis  and  Tus- 
caloosa, Ala.,  lower  than  rates  to  inter- 
mediate stations.  Present  rates  to  Ma- 
con, MiUedgeville  and  Hawkinsonville, 
Dublin  and  Columbus  found  unduly  pref- 
erential. Authority  to  continue  lower 
rates  from  New  York  to  Albany,  Ga.. 
than  to  intermediate  points  denied. 
Rates  from  New  York  to  stations  on  the 
C.  of  G.  Ry.  between  Savannah  and  Au- 
gusta, and  east  of  Macon,  on  the  S.  A.  L. 
Ry..  between  Cordele  and  Montgomery, 
found  unduly  discriminatory.  Fourth 
Section  Violations  in  the  Southeast,  30 
I.   C.   C.   153,  254. 

(k)  8.  E.  Case  H.  Rates  from  New  Or- 
leans.  La.,  to  Points  on  Navigable  Rivers. 
The  points  on  navigable  rivers  selected 
for  consideration  are:  Augusta,  Macon. 
Columbus   and   Albany.   Ga.,   and    Mont- 


LONG  AND  SHORT  HAULS,  §7  (k) 


503 


gomery  and  Selxna,  Ala.,  and  the  routes 
selected  are  as  follows:  (1)  New  Or- 
leans to  Augusta,  via  L.  &  N.  R.  R.  to 
Montgomery,  W.  Ry.  of  A.  and  A.  ft 
W.  P.  Ry.  to  Atlanta,  and  Ga.  R.  R.  to 
Augusta,  664  miles;  (2)  New  Orleans  to 
Macon,  via  L.  &  N.  R.  R.  to  Montgom- 
ery and  C.  of  G.  Ry.  to  Macon,  542  miles; 
(3)  New  Orleans  to  Columbus,  via  L.  &  N. 
R.  R.  to  Montgomery  and  G.  of  G.  Ry.  to 
Columbus,  442  miles;  (4)  New  Orleans 
to  Albany,  Ga.,  via  L.  &  N.  R.  R.,  to 
Montgomery  &  C.  of  G.  Ry.  to  Al- 
bany, 482  miles;  (5)  New  Orleans  to 
Selma,  via  L.  &  N.  R.  R.,  31  miles. 
DEFENSE.  Carriers  sought  to  Justify 
lower  rates  to  points  of  destination  in 
question  than  to  intermediate  points  on 
the  grounds:  (1)  that  rates  to  these  six 
points  had  been  depressed  by  water,  rail 
or  market  competition,  or  by  all  three; 

(2)  that  such  rates  were  subnormal,  but 

(3)  that  they  pay  more  than  the  addi- 
tional cost  of  handling,  and  (4)  that 
rates  to  intermediate  points  are  not  un- 
reasonable. Flrst<;las8  rates  to  Augusta 
from  (1)  New  York,  (2)  New  Orleans, 
Vicksburg  and  Memphis,  and  (8)  Cin- 
cinnati; Louisville,  EvansviUe,  Paducah 
and  Cairo,  are,  respectively,  96ic,  99c  and 
$L03.  This  relation  of  rates  from  the 
Ohio  and  Mississippi  River  crossings  ex' 
ista  as  to  nearly  all  points  in  Georgia 
within  the  Atlanta  Sub  territory.  The 
reasons  mainly  influential  in  depressing 
rates  from  New  Orleans  to  Augusta  are: 
(1)  desire  of  carriers  serving  Augusta 
to  preserve  its  distributing  area  against 
Savannah,  Charleston,  Macon,  Atlanta 
and  Athens,  and  (2)  their  desire  to  trans- 
port articles  from  western  markets  to 
Augusta,  which  came  into  competition 
there  with  similar  articles  from  eastern 
cities.  The  1887  rates.  New  Orleans  to 
Augusta,  of  $1.03,  88c,  77c,  64c,  52c  and 
42c  were  continued  until  1905,  when  they 
were  reduced  to  present  levels.  There 
is  no  all-water  service  from  New  Orleans 
to  Augusta.  Articles  from  New  Orleans 
taking  fourth,  fifth  and  sixth  class  rates 
can  be  distributed  by  Augusta  on  an 
equality  of  rates  to  a  little  more  than 
half  the  distance  toward  Savannah  or 
Charleston,  a  little  less  than  half  the  dis- 
tance toward  Atlanta,  and  points  midway 
between  Augusta  and  Atlanta  have  their 
distributing  area  on  the  west  limited  by 
the  territory  tributary  to  Atlanta. 
As  between  New  Orleans  and  the 
Ohio  River  crossings,  the  policy  of 
meeting    the    market    competition  from 


these  distributing  centers  has  been 
affected  alike  to  competitive  and 
local  stations.  First  class  rates  from 
New  York  and  New  Orleans  to  Augusta, 
Social  Circle,  Buckhead,  Crawfordville 
and  Lithonia,  Ga.,  are,  respectively,  96c. 
$1.27,  $1.35,  $1.38,  and  $1.31,  and 
99c,  $1.16,  $1.24,  $1.32  and  $1.29,  demon- 
strating that  petitioners  have  more 
nearly  met  competition  from  New  York  at 
the  intermediate  stations  than  they  have 
done  at  Augusta.  Conditions  alleged 
to  have  brought  about  depression  of  rates 
from  New  Orleans  to  Maoon  are  similar 
to  those  at  Augusta,  and  competition 
of  eastern  markets  of  supply  has  been 
met  at  Macon  as  at  Augusta,  but  not  with 
the  same  consistency.  Rates  to  Macon 
from  Ohio  River  crossings  are  in 
every  case  nearly  the  same  as  from  New 
York,  while  those  from  Mississippi  River 
crossings  are  usually  4c  less.  Rates  to 
intermediate  points  are,  however,  from 
both  New  Orleans  and  the  Ohio  River 
cities,  often  materially  higher  than  New 
York  rates.  There  is  a  regular  all-water 
service  on  the  Chattahoochee  and  Apala^ 
chicola  rivers  between  Columbus  and 
Apalachicola,  and  some  freight  moves  by 
water  from  New  Orleans  to  Columbus, 
but  the  present  level  of  rates  to  Colum- 
bus is  not  due  to  water  competition,  for 
when  rates  to  Atlanta  were  reduced  in 
1905,  rates  to  Columbus  were  corre- 
spondingly reduced.  They  were  deducted 
by  competition  of  markets  of  distribu- 
tion and  competition  of  carriers  serving 
other  markets  of  supply.  The  line  from 
New  Orleans  to  Columbus  is  442  miles, 
and  the  constructive  mileage  from  New 
York  is  541  miles.  Rates  from  New  Or- 
leans are  6c,  6c,  7c,  6c  and  6c  less  than 
the  rates  from  New  York,  while  rates  to 
Guerryton,  Ala.,  an  intermediate  point, 
are,  from  New  York,  $1.30,  $1.11,  98c,  83c. 
69c  and  56c,  and  from  New  Orleans,  $1.39, 
$1.19,  $1.04  83c,  68c  and  54c.  Guerryton 
is  the  high-rate  point  on  the  route  from 
New  Orleans,  and  one  of  the  bigh-rate 
points  on  the  route  from  New  York. 
Thus,  competition  of  routes  from  east- 
em  cities  met  at  Columbus  has  not  been 
met  at  stations  intermediate  to  Colum- 
bus and  New  Orleans.  Such  water  com-, 
petition  as  exists  at  Albany  does  not  ex- 
ercise a  controlling  influence  on  rates, 
and  the  primary  reason  for  depression 
of  rates  from  New  Orleans  to  Albany  is 
competition  of  other  distributing  centers. 
In  1896  rates  of  89c,  79c,  68c,  55c,  47c 
and  36c  were  established   on  shipments 
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from  New  Orleans  to  Montgomery  and 
Selma,  Ala.,  and  in  1910,  as  a  result  of  an 
order  of  the  Commission  in  New  Orleans 
Board  of  Trade  v.  L.  &  N.  R.  R.  Co., 
17  I.  C.  C.  231.  There  is  consider- 
able movement  of  freight,  particularly 
grain,  grain  products  and  general  mer- 
chandise, to  Montgomery  and  Selma  by 
boats  on  the  Alabama  Riyer,  but  the 
present  level  of  rates  was  not  induced 
by  water  competition,  but  by  the  order 
of  the  Commission.  The  first-class  rates 
from  New  Orleans  to  Augusta,  Macon, 
Columns,  Albany,  Montgomery  and 
Selma  are,  respectively,  99c,  99c,  99c, 
$1.19,  89c  and  89c  fof  distances  of  664, 
542,  442,  482,  318  and  311  miles.  Rates 
to  Augusta,  Macon  and  Columbus  are 
lower  than  average  rates  for  like  dis- 
tances to  non-competitive  points  in  this 
territory,  while  rates  to  Albany  corre- 
spond to  average  rates  for  like  distances 
over  two-line  hauls  to  non-competitive 
points,  and  rates  to  Montgomery  and 
Selma  are  less  than  average  rates  for 
like  distances  over  one-line  hauls.  None 
of  the  rates  on  either  classes  or  commod- 
ities appeared  to  pay  less  than  the 
additional  cost  of  handling.  On  the 
Augusta  route,  rates  to  points  between 
Montgomery  and  Atlanta  are  discussed 
in  subdivision  K.  Rates  to  stations  on 
the  Ga.  R.  R.,  between  Atlanta  and 
Augusta,  reach  a  maximum  at  Buck- 
head,  Ga.,  589  miles  from  New  Or- 
leans, being  $1.32,  $1.16,  $1.04,  85c, 
69c  and  59c,  being  approximately  the 
rates  made  over  two-line  hauls  for 
like  distances.  On  the  route  to  Macon 
rates  to  stations  on  the  C.  of  G.  Ry., 
between  Columbus  and  Macon,  reach 
a  maximum  at  Butler,  Ga.,  492  miles 
from  New  Orleans,  being  $1.37,  $1.20, 
$1.08,  89o,  73c  and  55c,  rates  consider- 
ably in  excess  of  average  rates  for  dis- 
tances of  500  miles,  viz.,  $1.20,  $1.04,  92c, 
86c,  64c  and  52c.  On  the  route  to  Colum- 
bus the  high-rate  point  is  Guerryton,  Ala., 
363  miles  from  New  Orleans,  the  rates  to 
which  are  $1.39,  $1.19,  $1.04.  83c,  68c  and 
54c;  rates  materially  exceeding  the  aver- 
age rates  in  this  territory  over  two-line 
hauls  for  like  distances.  Rates  from  New 
Orleans  to  Albany  are  but  very  little  be- 
low the  average  rates  made  over  two- 
line  hauls  for  like  distances  in  this  terri- 
tory. HELD,  that  carriers  may  continue 
rates  from  New  Orleans  to  Augusta 
lower  than  to  intermediate  points. 
Present  rates,  New  Orleans  to  Macon, 
Columbus,   Montgomery,   Selma  and   Al- 


bany, held  unduly  preferential,  and  au- 
thority to  continue  lower  rates  to  sach 
points  than  to  intermediate  points  de- 
nied. Fourth  Section  Violations  in  the 
Southeast.     30  I.  C.  C.  153.  274. 

(1)  S.  E.  Case  I.  Rates  from  Cincinnati, 
O.,  and  Louisville,  Ky.,  to  Points  on  Navi- 
gable Rivera.  The  routes  considered  were 
as  follows:     (1)    Cincinnati  to  Augusta, 
via  C,  N.  O.  &  T.  P.  Ry.  to  Harriman 
Junction,  Tenn.,  S.  Ry.  to  Spartanburg, 
S.  C,  and  C.  &  W.  C.  Ry.  to  Augusta, 
642  miles,  rates  to   all  stations  on  the 
C.   &   W.   C.   Ry.,   Spartanburg   to   first 
station  north  of  Augusta,  being  blanketed 
at    $1.16,   $1.07,    86c   67c,   66c   and   60c, 
and  the  rates  to  Augusta  being  $1.03,  90c, 
81c,  66c,  64c  and  43c;    (2)  Louisville  to 
Augusta,  via  L.  &  N.  R.  R.  to  Nashville, 
and  N.  C.  &  St.  L.  to  Atlanta,  and  6a. 
Ry.  to  Augusta,  650  miles;  (3)  Louisville 
to  Macon,  via  L.  &  N.  R.  R.  to  Birming- 
ham,  and   C.   of  G.  Ry.   to  Macon,   647 
miles;  (4)  Cincinnati  to  Macon,  via  C.,  N. 
O.  &  T.  P.  to  Chattanooga,  and  S.  Ry. 
through    Rome   and    Atlanta   to    Macon, 
580  miles;    (5)   Cincinnati  to  Columbus, 
via  C  N.  O.  &  T.  P.  Ry.  to  Chattanooga, 
and  S.  Ry.  through  Rome,  Atlanta  and 
McDonough  to  Columbus,  618  miles;   (6) 
Louisville  to  Columbus,  via  C,  N.  O.  ft 
T.  P.   Ry.  to   Chattanooga,   and   S.   Ry. 
through  Rome,  Atlanta  and  McDonough 
to  Columbus,  618   miles;    (6)   Louiaville 
to  Columbus,  via  L.  ft  N.  R.  R.  to  Bir- 
mingham,  and  C.   of  G.   Ry.  to  Colum- 
bus, 547  miles;  (7)  Cincinnati  to  Albany, 
Ga.,  via  C,  N.  O.  ft  T.  P.  Ry.  to  Chat- 
tanooga, S.   Ry.   to  Macon,  G.   S.   ft  F. 
Ry.  to  Cordele,  Ga.,  and  G.  S.  W.  ft  G. 
R.  R.  to  Albany,  680  miles;  (8)  Louisville 
to  Albany,  via  L.  ft  N.  R.  R.  to  Mont- 
gomery and  S.  A.  L.  Ry.  to  Albany,  650 
miles;  (9)  Cincinnati  to  Montgomery,  via 
C,  N.  O.  ft  T.  P.  Ry.  to  Chattanooga, 
S.  Ry.  to  Atlanta   and  A.   ft  W.   P.  R 
R.   and   W.   Ry.   of  A.    to   Montgomery, 
667     miles;     (10)     Louisville    to     Mont- 
gomery, via  L.  ft  N.  R.  R.,  491  miles; 
(11)    Cincinnati    to    Selma,    via    C.    N. 
O.  ft  T.  P.  Ry.  to  Chattanooga,  A.  O.  S. 
R.    R.    to    Birmingham,    and    S.    Ry.    to 
Selma,    590    miles;     (12)    Louisville    to 
Selma,  via  L.  ft  N.  R.  R.  to  Montgomery, 
and  W.  Ry.  of  A.  to  Selma,  541  miles; 
(13)   Cincinnati  to  Chattanooga,  via  C. 
N.  O.  ft  T.  P.  Ry.,  338  miles;  (14)  Louis- 
ville to  Chattanooga,  via  L.  ft  N.  R.  R.  to 
Nashville,  and  N.,  C.  ft  St.  L.  Ry.  to  Chat- 
tanooga,   337    miles.      DEFENSE.      Car^ 
rlers  sought  to  Justify  lower  rates  from 
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Cincinnati  and  LoulBville  to  Augusta, 
Macon,  Columbus,  Albany,  Montgomery, 
Selma  and  Chattanooga  tban  are  applied 
to  like  traffic  to  intermediate  points 
upon  the  grounds:  (1)  that  rates  to  each 
of  the  river  points  had  been  depressed 
through  water  competition,  rail  competi- 
tion, competition  of  markets  of  distribu- 
tion and  competition  of  markets  of  sup- 
ply; (2)  that  such  rates  are  subnormal, 
but  (3)  that  they  pay  more  than  the  ad- 
ditional cost  of  handling,  and  (4)  that 
rates  to  the  intermediate  points  are  not 
unreasonable.  Augusta,  Qa.,  642  miles 
from  Cincinnati  and  650  miles  from  Louis- 
ville, takes  the  same  rates  from  both 
points.  While  it  does  not  appear  that 
the  all-water  route  from  these  points  to 
Augusta,  via  the  Ohio  and  Mississippi 
rivers.  Gulf,  Atlantic  Ocean  and  Savan- 
naji  River  is  utilized,  it  appears  that 
trunk  lines  operating  through  north  At- 
lantic ports  and  by  ocean  steamers  fur- 
nish a  rail-and-water  service  in  Augusta 
that  materially  affects  rateis  to  that  point. 
Rates  from  various  points  north  of  the 
Ohio  River  on  a  number  of  representa- 
tive conmiodities,  including  starch  and 
telephone  and  telegraph  cable  from  Chi- 
cago, woven  wire  fencing,  certain  steel 
and  iron  articles  from  Pittsburgh,  Pa., 
and  Youngstown,  O.,  and  dried  beans 
from  Michigan,  are  lower  by  north 
Atlantic  ports  and  ocean  to  Savannah  or 
Charleston,  thence  by  rail  to  Augusta, 
than  by  the  all-rail  route  in  question.  A 
material  and  increasing  amount  of 
freight  from  Ohio  River  cities  and  points 
north^now  moves  by  north  Atlantic  ports 
and  ocean,  and  any  material  increase  in 
rates  would  divert  to  other  routes  a 
large  percentage  of  the  traffic.  Com- 
petition with  Savannah,  Macon,  Charles- 
ton, Athens,  and  Atlanta  and  competi- 
tion of  carriers  serving  eastern  markets 
of  supply  have  assisted  in  depressing 
rates  to  Augusta.  Low  rates  from  New 
York  have  been  still  further  reduced  by 
the  necessity  of  meeting  water  compe- 
tition. Western  carriers,  in  meeting  this 
low  level  of  rates,  have  met  competition 
not  only  at  Augusta,  but  at  all  inter- 
mediate points.  Rates  from  Louisville 
and  Cincinnati  to  Macon  have  been  in- 
duced by  rates  made  over  rail-and-water 
routes  through  North  Atlantic  ports,  by 
competition  of  carriers  serving  other  dis- 
tributing markets  and  by  competition  of 
carriers  serving  Macon  from  eastern  cit- 
ies. Rates  from  New  York  to  Macon 
are    practically    the   same   as   from    the 


Ohio  River,  but  to  stations  between 
Macon  and  Columbus  rates  from  New 
York  are  considerably  lower  than  rates 
from  the  Ohio  River.  Thus,  to  Paschal, 
Ga.,  New  York  rates  are  $1.25,  111c,  9Sc, 
81c,  67c,  and  54c,  and  Louisville  rates 
are  $1.36,  $1.19,  $1.07,  89c,  78c,  and  58c. 
From  Cincinnati  to  Macon  rates  to  in- 
termediate points  between  Atlanta  and 
Macon  are  practically  identical  with 
those  from  the  east,  except  at  McDoa- 
ough,  Ga.,  to  which  New  York  rates  are 
$1.14,  98c,  86c,  73c,  60c,  and  49c,  and 
Cincinnati  rates  are  $1.28,  $1.18,  $1.02, 
84c,  70c  and  55c.  Rates  from  New  York 
to  McDonough  are  the  rates  which  prior 
to  1905  were  applied  to  Atlanta  and 
many  other  points  in  Georgia,  the  re- 
ductions in  1905  to  Atlanta  not  being  made 
to  McDonough.  Rates  from  Louisville  to 
Cincinnati  and  to  Columbus  have  been 
ix^fluenced  by  water  routes  via  the  Ohio 
and  Mississippi  rivers,  the  Gulf,  and  Ap- 
alachicola  and  Chattahooche  rivers,  and 
have  been  brought  to  present  level  by 
water  competition,  competition  of  mar- 
kets of  distributions,  and  competition  of 
eastern  carriers.  There  is  active  boat 
service  .from  Apalachicola  to  Columbus, 
moving  freight  originating  at  Gulf  coast 
and  Mississippi  River  points  north  to 
Chicago.  Rates  from  New  York  to  Co- 
lumbus are  $1.05,  93c,  83c,  68c,  56c  and 
44c,  as  compared  with  Louisville  rates 
of  $1.03,  90c,  81c,  65c,  54c  and  43c.  Rates 
to  points  intermediate  Birmingham  and 
Columbus  in  most  instances  correspond 
with  the  rates  to  corresponding  points 
from  New  York.  Rates  from  Cincin- 
nati are  higher  than  those  from  New 
York  by  8c,  7c,  8c,  5c,  5c,  5c,  but  Cin- 
cinnati rates  to  points  intermediate  At- 
lanta and  Columbus  do  not  exceed  those 
from  New  York.  At  Albany,  Ga.,  water 
competition  is  in  no  sense  controlling, 
and  the  present  level  of  rates  has  been 
brought  about  by  competition  of  eastern 
carriers  and  of  neai^by  distributing  cen- 
ters. Rates  from  Ohio  River  crossings 
to  Montgomery  and  Selma,  Ala.,  have 
been  depressed  through  combined  influ- 
ence of  water,  rail  and  market  compe- 
tition, but  the  primary  cause  is  water 
competition  on  the  Alabama  River,  low 
rates  from  the  Ohio  River  to  Mobile  and 
river  rates  thence,  producing  totals  that 
cannot  be  greatly  exceeded  by  the  all- 
rail  lines.  Class  rates  to  Montgomery 
and  Selma  are  slightly  below  the  water 
rates.  There  are  350  commodity  rates 
from   St.   Louis  and  the   Ohio  River  to 
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these  points,  10  per  cent  of  which  ex- 
ceed the  rail-and-water  rateg  via  Mo- 
bile. Chattanooga,  population  44,604,  on 
the  Tennessee  River  337  miles  south- 
east of  Louisville,  151  miles  south 
of  Nashville,  and  313  miles  east  of 
Memphis,  is  served  by  the  A.  G.  S. 
R.  R.,  C.  of  G.  Ry.,  a  N.  O.  &  T.  P.  Ry., 
N.  C.  &  St.  L.  Ry.,  S.  Ry.,  T.  A.  &  G. 
R.  R.,  and  W.  &  A.  R.  R.  Rates  from 
Cincinnati  and  Louisville  to  Chattanooga, 
as  established  by  order  of  the  Commis- 
sion in  Receivers'  and  Shippers'  Asso.  of 
Cincinnati  v.  C.  N.  O.  A  T.  P.  Ry.,  18 
L  C.  C,  440,  are  70c,  60c,  53c,  44c,  38c 
and  29c.  Rates  from  Louisville  are  the 
same  as  from  Cincinnati,  being  depressed 
in  order  to  preserve  the  parity  of  rates 
between  Louisville  and  Cincinnati.  Rates 
from  Louisville  and  Cincinnati  to  each 
of  the  Southeastern  river  points  in  ques- 
tion were. 


From— 
Cincinnati 
Louisville 
Cincinnati 
Louisville 
Cincinnati 
Louisville 
Cincinnati 
Louisville 
Cincinnati 
Louisville 
Cincinnati 
Louisville 
Cincinnati 
Louisville 


Miles. 

to   Augusta 642 

to  Augusta 660 

to  Macon 580 

to    Macon 647 

to  Columbus   618 

to    Columbus 547 

to   Albany   680 

to  Albany   ,.f. -. . . .  660 

to   Montgomery    667 

to   Montgomery 491 

to  Selma 590 

to   8elma 641 

to  Chattanooga 338 

to    Chattanooga 337 


Rates  from  Louisville  to  Augusta, 
Macon  and  Columbus,  and  from  Cincin- 
nati to  Augusta  and  Macon,  are  practi- 
cally equal  to  average  rates  to  noncom- 
petitive points  over  distances  of  350 
miles;  those  from  Cincinnati  to  Colum- 
bus to  average  rates  for  2-llne  hauls  of 
425  miles;  those  from  Cincinnati  and 
Louisville  to  Albany  to  average  rates 
over  2-line  hauls  of  450  miles;  those 
from  Louisville  to  Montgomery  and 
Selma,  a  little  In  excess  of  average  rates 
over  2-line  hauls  of  300  miles;  those 
from  Cincinnati  to  Selma  and  Mont- 
gomery, about  equal  to  average  rates 
over  2-llne  hauls  of  400  miles;  rates 
from  Louisville  and  Cincinnati  to  Chat- 
tanooga less  than  average  rates  for  like 
distances  to  non-competitive  points.  All 
tliese  rates  pay  more  than  the  additional 
cost  of  handling.  Rates  from  Cincinnati 
to  stations  on  the  C.  &  W.  C.  R.  R.  inter- 
mediate to  Augusta  blanketed  over  a 
territory  about  200  miles  in  width,  cen- 
tering about  550  miles  from  Cincinnati, 
are   |1.16,   11.07,   86c,   67c,   55c  and   50c. 


Rates  from  Louisville  to  stations  on  the 
Ga.  R.  R.  between  Atlanta  and  Augusta 
reach  a  maximum  at  Buckhead,  Ga.,  554 
miles  from  Louisville,  being  11.36,  $1.20, 
$1.08,  89c,  73c  and  57c,  as  compared  with 
$1.28,  $1.12,  99c,  83c,  69c  and  56c  for 
2-line  hauls  of  550  miles  in  this  terri- 
tory. On  the  route  Cincinnati  to  Macon, 
south  of  Atlanta  on  the  S.  Ry.,  rates 
reach  a  maximum  at  Bibb,  Ga.,  540  miles 
from  Cincinnati,  being  $1.36,  $1.20,  $1.09, 
90c,  74c  and  57c.  On  the  route  from 
Louisville  to  Macon,  rates  to  stations 
between  Columbus  and  Macon  reach  a 
maximum  at  Butler,  Ga.,  597  miles  from 
Louisville,  being  |1.41,  $1.24,  |1.12,  93c. 
77c  and  59c,  as  compared  with  average 
rates  over  2-llne  hauls  for  600  miles  of 
$1.31,  $1.14,  $1.01,  85c,  70c  and  58c.  The 
highest  rates  from  New  York  to  any  of 
these  intermediate  stations  are  $L.25, 
$1.11,  98c.  81c,  67c  and  54c.    Rates  from 
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New  York  to  Fort  Valley.  Ga..  are  $1.14, 
98c,  86c,  73c,  60c  and  49c.  Rates  from 
Cincinnati  to  stations  between  McDon- 
ough,  Ga.,  and  Columbus  reach  a  max- 
imum at  Woodbury,  Ga.,  51  miles  north 
of  Columbus  and  567  miles  from  Cincin- 
nati, being  $1.41,  $1.24,  $1.12,  93c,  77c 
and  59c,  which  exceed  average  rates  for 
2-line  hauls  by  13c,  12c,  13c,  10c,  8c  and 
3c.  On  the  route  from  Cincinnati  to 
Albany  the  line  passes  through  Cordele, 
Ga.,  between  Cordele  and  Albany  rates 
reaching  a  maximum  at  Warwick,  Ga., 
23  miles  north  of  Albany  and  657  miles 
from  Cincinnati,  being  $1.50,  11.31,  |1.19, 
96c,  82c  and  66c,  as  compared  with  av- 
erage rates  of  $1.37.  |1.18,  |1.06,  90c,  74c 
and  60c  for  2-liiie  hauls  for  650  miles. 
But  rates  to  Warwick  are  over  a  4-line 
haul.  Rates  from  Louisville  to  stations 
on  the  S.  A.  L.,  Montgomery  to  Albany, 
reach  a  maximum  at  Plttsview  and  Cot- 
tonton,  Ala.,  562  miles  from  Louisville, 
being  $1.51,  $1.33,  $1.22,  |1.02,  87c  and 
65c,  as  compared  with  average  rates  of 
$1.28,    11.12,    99c,    83c,    69c   and    56c   of 
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2-line  hauls.  Rates  from  Cincinnati  to 
stations  on  the  A.  &  W.  P.  R.  R.  and  W. 
Ry.  of  A.  between  Atlanta  and  Mont- 
gomery, reach  a  maximum  at  La  Grange 
and  Cannonville,  Ga.,  the  rates  to  Can- 
nonvllle,  97  miles  from  Montgomery  and 
670  miles  from  Cincinnati,  being  $1.35, 
11.19,  11.07,  88c,  73c  and  57c,  as  compared 
with  average  rates  of  $1.30,  $1.13,  $1.00, 
84c,  69c  and  57c  for  2-line  hauls  for  a 
like  distance.  Rates  from  Louisville  to 
stations  on  the  L.  &  N.  R.  R.  north  of 
Montgomery  reach  a  maximum  at  Moun- 
tain Creek,  Ala.,  463  miles  from  Louis- 
ville, being  |1.08,  88c,  69c,  64c,  59c  and 
55c,  considerably  below  average  rates  over 
one-line  hauls  for  like  distances.  Rates 
from  Cincinnati  to  stations  on  the  S.  Ry., 
Birmingham  to  Selma,  reach  a  maximum 
at  Stanton,  Ala.,  561  miles  from  Cincin- 
nati, being  11.42,  $1.25.  |1.12,  95c,  77c 
and  60c,  as- compared  with  average  rates 
of  $1.28,  11.12.  99c,  83c,  69c  and  56c  for 
2-line  hauls  of  550  miles.  There  is  a  de- 
pressed rate  at  Mapesvllle,  a  Junction 
point  of  the  S.  Ry.  with  the  M.  &  O.  R.  R.. 
557  miles  from  Cincinnati,  the  rates  being 
11.21,  11.10,  96c,  86c,  74c  and  55c,  fairly 
corresponding  with  average  rates  for  like 
distances  over  2-line  hauls.  Rates  from 
Louisville  to  points  on  the  W.  Ry.  of  A. 
between  Montgomery  and  Selma  are 
made  by  combination  on  one  of  these 
competitive  points.  The  maximum  rate 
point  is  Whitehall,  Ala.,  516  miles  from 
Louisville,  with  rates  of  $1.26,  $1.13,  $1.02, 
82c,  67c  and  55c,  fairly  corresponding 
with  average  rates  over  2-line  hauls  for 
like  distances.  On  the  route  from  Cin- 
cinnati to  Chattanooga,  stations  Harri- 
man  Jc,  Tenn.,  south,  are  blanketed  with 
rates  of  76c,  65c,  57c,  47c,  40c  and  30c, 
found  to  be  unreasonable  on  the  longer 
haul  to  Chattanooga  in  Cincinnati  Re- 
ceivers' &  Shippers'  Asso.  v.  C.  N.  O.  & 
T.  P.  R.  R.  Co.,  18  I.  C.  C,  440.  On  the 
rente  from  Louisville  to  Chattanooga  the 
distance  is  nearly  the  same  and  rates 
exactly  the  same  as  to  Cincinnati. .  but 
rates  to  intermediate  points  are  higher 
than  on  the  route  from  Cincinnati.  The 
maximum  point  on  the  N.  C.  &  St.  L.  Ry. 
is  Carpenter,  Tenn.,  311  miles  from  Lou- 
isville, the  rates  being  88c,  78c,  68c,  58c. 
51c  and  44c.  These  rates  are  made 
over  a  two-line  haul  as  compared  with 
the  one-line  haul  of  the  C.  N.  O.  &  T.  P. 
R.  R.  from  Cincinnati.  HELD,  that  car- 
riers' application  to  continue  rates  from 
Cincinnati  and  Louisville  to  Augusta, 
Macon,      Columbus,     Montgomery     and 


Selma,  lower  than  to  intermediate  points 
denied.  Practice  of  meeting  competition 
of  eastern  carriers  at  Macon  and  not  at 
Intermediate  points  held  unduly  prefer- 
ential to  Macon.  Rates  from  Louisville 
to  stations  on  the  Ga.  Ry.  between  At- 
lanta and  Augusta;  rates  from  Cincin- 
nati to  stations  on  the  S.  Ry.  between 
McDonough,  Ga.,  and  Columbus;  rates 
from  Cincinnati  to  stations  on  the  G.  S. 
W.  A  G.  R.  R.  between  Cordele  and  Al- 
bany; rates  from  Cincinnati  to  stations 
on  the  S.  A.  L.  Ry.  between  Montgomery 
and  Albany;  rates  from  Cincinnati  to 
stations  on  the  A.  &  W.  P.  R.  R.;  rates 
from  Cincinnati  to  stations  on  the  S. 
Ry.  between  Birmingham  and  Selma; 
rates  from  Cincinnati  to  points  on  the 
C.  N.  O.  &  T.  P.  R.  R.  north  of  Chat- 
tanooga, and  rates  from  Louisville  to 
stations  on  the  N.  C.  &  H.  L.  Ry. 
found  unduly  discriminatory.  Fourth 
Section  Violations  in  the  Southeast,  30 
I.    C.   C.   153.   283. 

(m)  8.  E.  Case  J.  Rates  from  New  York 
to  Interior  Basing  Points;  Atlanta,  Ga.; 
Birmingliam,  Ala.;  Athens,  Cordele  and 
Rome,  Ga.;  Meridian  and  Jackson,  Miss. 
— The  routes  considered  are:  (1)  New 
York  to  Atlanta  via  O.  S.  S.  Co.  of  S.  to 
Savannah,  and  C.  of  G.  Ry.  to  Atlanta, 
constructive  mileage  544;  (2)  New  York 
to  Birmingham,  via  Clyde  Line  to 
Charleston,  S.  Ry.  to  Augusta,  Ga.  R.  R. 
to  Atlanta,  and  S.  Ry.  to  Birmingham, 
constructive  mileage  729;  (3)  New  York 
to  Athens,  via  O.  S.  S.  Co.  of  S.  to  Sa- 
vannah, and  C.  of  G.  Ry.  to  Athens,  con- 
structive mileage  546;  (4)  New  York  to 
Cordele,  via  O.  S.  S.  Co.  of  S.  to  Sa- 
vannah, S.  A.  L.  Ry.  to  Cordele,  con- 
structive mileage  418;  (5)  New  York  to 
Rome,  via  O.  D.  S.  S.  Co.  to  Norfolk,  and 
S.  Ry.  through  Atlanta  to  Rome,  con- 
structive mileage  580;  (6)  New  York  to 
Meridian,  via  O.  D.  S.  S.  Co.  to  Norfolk, 
S.  Ry.  to  Birmingham,  and  A.  G.  S.  R.  R. 
to  Meridian,  constructive  mileage  882; 
(7)  New  York  to  Jackson,  via  O.  D.  S.  S. 
Co.  to  Norfolk,  S.  Ry.,  N.  &  W.  Ry.. 
A.  Gt.  S.  R.  R.  and  A.  ft  V.  Ry.  to 
Jackson,  978  constructive  miles;  (8) 
New  York  to  Jackson,  via  New  Or- 
leans, via  M.  S.  S.  Line  and  I.  C.  R.  R. 
DEFENSE.  Carriers  sought  to  Justify 
lower  rates  to  the  above .  interior  bas- 
ing points  than  to  intermediate  points 
on  the  grounds:  (1)  that  rates  to 
the  basing  points  are  due  to  com- 
petition of  carriers,  rival  markets  of 
production    and    rival    markets    of    dis- 
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tribution;  (2)  that  these  rates  are  sub- 
normal, but  <3)  pay  more  than  the  ad- 
ditional cost  of  handling,  and  (4)  that 
rates  to  Intermediate  points  are  not  un- 
reasonable. Atlanta,  population  154,889, 
located  in  Northwestern  Georgia,  is 
served  by  the  A.  &  W.  P.  R.  R.,  A.  B.  &  A. 
R.  R.,  C.  of  G.  Ry.,  Ga.  R.  R.,  L.  &  N. 
R.  R.,  N.  C.  &  St.  L.  Ry..  S.  A.  L.  Ry., 
S.  Ry.  and  W.  ft  A.  R.  R.  Mileage  to 
Atlanta  from  various  centers  of  distri- 
bution are:  New  York,  544;  Cincinnati, 
474;  Louisville,  473;  Bvansville,  445;  Pa* 
ducah,  Ky.,  468;  Cairo,  111.,  490;  Memphis, 
Tenn.,  419;  Nashville,  Tenn.,  288;  New 
Orleans,  La..  493;  Norfolk,  Va.,  616; 
Charleston,  S.  C,  309;  Savannah,  Ga., 
294,  and  Brunswick,  Ga.,  275.  First-class 
rates  to  Atlanta  are:  From  New  York, 
$1.05;  from  Baltimore,  Md.;  Cincinnati, 
Ohio;  Louisville,  Ky.;  Evansvllle,  Ind.; 
Paducah,  Ky.,  and  Cairo,  111.,  98c;  from 
St.  Louis,  Mo.,  $1.21;  and  from  Memphis, 
Tenn.;  New  Orleans,  La.,  and  Vicksburg, 
Miss.,  94c.  Approximately  160  special 
commodity  rates  are  published  from  each 
of  these  points  to  Atlanta.  In  1905  first- 
class  rates  from  New  York,  Baltimore. 
Louisville  and  Cincinnati  to  Atlanta 
were  reduced  from  $1.14,  |1.07,  |1.07  and 
$1.07,  respectively,  to  $1.05,  98c  and  98c, 
and  similar  reductions  were  made  on 
other  classes.  Such  reductions  as  were 
made,  however,  were  not  brought 
about  by  increase  in  competition  of 
rail  or  water-and-rail  carriers,  but  re- 
sulted from  a  compromise  between 
the  carriers  on  the  one  hand  and  the 
Georgia  Railroad  Commission,  the  At- 
lanta Freight  Bureau  and  municipal 
authorities.  The  reductions  of  1905 
were  9c,  5c,  3c,  5c,  4c  and  5c  on 
the  first  six  classes,  and  being  reduc- 
tions from  rates  already  relatively 
low,  resulted  in  proportional  reductions 
in  rates  to  Columbus,  Macon,  Augusta, 
Rome,  Athens,  Dalton,  Cedartown,  Car- 
tersville,  Cordele,  Americus,  and  many 
other  places,  which  in  turn  brought  a 
considerable  shrinkage  in  revenues  of 
these  carriers  on  interstate  business 
hauled  to  these  points.  Birmingham. 
Ala.,  population  132,685,  slightly  north  of 
the  central  portion  of  Alabama,  is  served 
by  th?  A.  G.  S.  R.  R.,  A.  B.  ft  A.  R.  R., 
C.  of  G.  Ry.,  I.  C.  R.  R.,  L.  ft  N.  R.  R., 
M  ft  O.  R.  R.,  S.  A.  L.  L.  Ry.,  St.  L.  ft 
S.  F.  R.  R.,  and  S.  Ry.  Mileage  from  the 
various  centers  is  as  follows:  New  York, 
729;  Cincinnati,  481;  Louisville,  394; 
Memphis,  251;  Vicksburg,  293;  New  Or- 


leans, 355;  Mobile,  276,  and  PeBBacola, 
260  miles.  First-class  rates  to  Birming- 
ham are:  From  New  York,  |1.14;  from 
Cincinnati,  89c;  from  Louisville,  ESrans- 
ville,  Paducah  and  Cairo,  79c;  from  St 
Louis,  $1.02;  from  Memphis,  75c»  and 
from  New  Orleans  and  Vicksburg,  89c. 
Prom  each  of  the  first  seven  points  spe- 
cial commodity  rates  are  published  on 
over  200  articles,  and  from  New  Orleans 
and  Vicksburg  on  over  100  articles.  Tbe 
different  roads  south  of  the  Ohio  and 
east  of  the  Mississippi  rivers  compete 
actively  for  the  carriage  of  freight  to 
Birmingham.  Rates  made  to  Birming- 
ham by  western  carriers  from  centers  of 
production  are  relatively  low,  due  partly 
to  the  desire  of  certain  carriers  to  keep 
rates  so  adjusted  as  to  permit  distribu- 
tion of  merchandise  from  that  point  to 
competition  with  Montgomery.  These 
low  rates  from  the  West  have  induced 
eastern  carriers  to  depress  rates  to  some 
extent.  Present  rates  from  Nei^  York  ex- 
ceeded rates  from  Cincinnati  by  25c,  I9c, 
18c,  18c  and  13c.  The  highest  rated  point 
between  Atlanta  and  Birmingham  is 
Austell,  Ga.,  and  New  York  rates  to  this 
point  exceed  those  from  Cincinnati  and 
Louisville  by  7c,  3c,  Oc,  2c,  Ic  and^lc. 
Athens,  Ga.,  population  14,913.  is  on 'the 
Oconee  River,  92  miles  northwest  of 
Augusta  and  73  miles  northeast  of 
Atlanta,  and  is  served  by  the  C.  of 
G.  Ry.,  Ga.  R.  R.,  S.  A.  L.  Ry.,  S. 
Ry.  and  G.  M.  Ry.  Rates  to  Athene 
from  New  York  are  $1.05;  from  all 
Ohio  River  crossings,  $1.03;  from  St 
Louis,  Mo.,  $1.26,  and  ftom  Memphis, 
Tenn.,  Vicksburg,  Miss.,  and  New 
Orleans,  La.,  99c.  Rates  from  the  east 
to  Athens  have  long  been  on  a  parity 
with  rates  to  Atlanta.  Rates  to  Athens 
were  reduced  to  their  present  level  co- 
incident with  the  1905  reductions  to  At- 
lanta, and  not  by  competitive  influences. 
Cordele,  situated  in  the  south  central 
Dart  of  Georgia,  is  served  by  the  G.  S.  ft 
F.  Ry.,  G.  S.  W.  and  G.  R.  R.,  A.  B.  ft  A. 
R.  R.,  and  S.  A.  L.  Ry.  First-class  rates 
to  Cordele  are:  From  New  York,  |1.05; 
from  Ohio  River  cities,  $1.23,  and  from 
New  Orleans,  La.,  $1.19.  The  Commis- 
sion having  in  1895  ordered  a  reduction 
of  rates  on  grain  and  grain  products  from 
Nashville  to  Cordele,  western  carriers 
made  a  corresponding  reduction  from 
Ohio  and  Mississippi  crossings.  Reduc- 
tions in  rates  from  the  east  followed,  and 
in  1905,  coincident  with  reductions  to 
Atlanta,  rates   from   New  York  to  Cor- 
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dele  were  again  reduced  to  $1.06, 
93c,  83c.  68c.  66c  and  44c.  Rome.  Ga., 
population  12,099,  in  northwest  Georgia 
on  the  Coosa  River,  is  served  by  the  C. 
of  G.  Ry.,  N.  C.  ft  St.  L.  Ry..  S.  Ry.,  and 
R.  ft  N.  R.  R.  First-class  rates  to  Rome 
from  New  York,  St.  Louis.  Mo.,  Ohio 
River  crossings,  Memphis,  Tenn.,  Vicks- 
burg.  Miss.,  and  New  Orleans,  La., 
are,   respectively,    vl.06,   11.21,   98c   and 

New  York,  N.  T.,  to—  Miles. 

Atlanta,    Ga 544 

Btrmlngrham.    Ala.    729 

Athens,  Oa.    546 

Cordele,    Ga 418 

Rome,    Ga.    850 

Meridian.    Miss 882 

Jackson.   Miss 978 


New  Orleans  and  Jackson,  rates  to 
intermediate  points  being  made  by 
combination  on  New  Orleans  and  ma- 
terially higher  than  rates  to  Jackson. 
Rates  on  the  first  six  classes  to  each  of 
the  river  interior  basing  points,  using  the 
constructive  mileage  of  160  miles  from 
New  York  to  Norfolk  and  250  miles  to 
Savannah,  Brunswick  and  Charleston,  are 
as  follows: 
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114 
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78 
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105 
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114 

98 

86 

78 

60 

49 

124 

109 

98 

83 

71 

64 

94c,  being  the  Atlanta  rates.  Pres- 
ent .  rates  were  not  brought  about  by 
competitive  necesity,  and  are  not 
now  so  necessitated.  Meridian,  Miss., 
population  23,000,  in  eastern  Mississippi, 
is  served  by  the  A.  ft  V.  Ry.  and  A.  G. 
S.  R.  R.,  M.  ft  O.  R.  R.,  N.  O.  R.  R.,  and 
the  S.  Ry.  All-rail  and  water-and-rall 
rates  through  Norfolk  or  South  Atlantic 
ports  from  New  York  are  |1.14,  98c,  86c, 
73c.  60c  and  49c.  These  rates  are  con- 
trolled by  the  Morgan  line  through  New 
Orleans  and  the  Mallory  line  through 
Mobile;  rates  through  these  ports  to  Me- 
ridian being  18c,  14c,  lie,  8c.  6c  and  4c 
less  than  the  rates  given  above.  Meri- 
dian is  136  miles  north  of  Mobile  and 
196  miles  northeast  of  New  Orleans.  The 
Mallory  line  and  Morgan  line,  with 
their  connections  at  Mobile  and  New 
Orleans,  publish  through  rates  from 
New  York  to  Meridian,  but  not  to 
points  between  Mobile  and  Meridian; 
rates  to  these  points  being  made  by 
the  water  rates,  the  local  rates  be- 
yond and  4c  wharfage,  thus  giving 
rates  materially  higher  than  to  Meridian. 
Maintenance  of  present  rates  to  Meridian 
via  Norfolk  and  via  south  Atlantic  ports 
is  necessitated  by  competition  of  Gulf 
lines  and  of  carriers  serving  Ohio  River 
cities.  Jackson.  Miss.,  population  21,000. 
on  the  Pearl  River,  near  the  center  of 
the  state,  is  served  by  the  A.  ft  V.  Ry.,  and 
G.  ft  S.  I.  R.  R.,  I.  C.  R.  R.,  N.  O.  G.  N.  R. 
R.,  and  Y.  ft  M.  V.  R.  R.  Rates  from  New 
York  to  Jackson,  all-rail  or  water  and 
rail  via  Norfolk  or  South  Atlantic  ports, 
are  $1.24.  |1.09,  93c,  83c,  71c  and  64c. 
These  rates  are  controlled  by  rates  made 
by  the  Morgan  line  and  connections 
through  New  Orleans.  The  latter  are  not 
made  applicable  to  points  intermediate 


Rates  to  Atlanta,  Rome  and  Athens 
equal  average  rates  to  non-competitive 
points  over  2-line  hauls  of  400  miles; 
rates  to  Birmingham  and  Meridian  equal 
average  rates  over  2-line  hauls  of  460 
miles;  rates  to  Jackson  equal  average 
rates  over  2-line  hauls  of  550  miles, 
and  rates  to  Cordele  about  equal  avei^ 
age  rates  for  hauls  equal  to  the  haul  to 
Cordele.  These  rates  all  probably  pay 
more  than  the  additional  cost  of  hand- 
ling. On  the  route  of  the  C.  of  G.  from 
Macon  to  Atlanta  the  highest  rated  sta- 
tions take  rates  of  11.25,  $1.11,  98c  81c, 
67c  and  54c,  such  stations  being  about  500 
constructive  miles  from  New  York.  The 
average  rates  to  non-competitive  points 
made  over  2-line  hauls  of  500  miles  are 
$1.20.  $1.04,  92c,  76c,  64c  and  52c.  On 
the  S.  Ry..  Atlanta  to  Birmingham,  the 
highest  rated  stations  take  rates  of  $1.30, 
$1.13,  98c,  83c,  68c  and  55c  for  average 
distances  of  650  miles.  On  the  C.  of  G. 
from  Savannah  to  Athens  the  highest 
rated  intermediate  point,  Madison,  Ga., 
32  miles  south  of  Athens  and  514  con- 
structive miles  from  New  York,  takes 
rates  of  $1.40,  |1.23,  $1.07.  89c,  71c  and 
56c,  being  in  excess  of  average  rates 
over  2-line  hauls  of  500  miles.  On  the 
S.  A.  L.  from  Savannah  to  Cordele  the 
highest  rated  points  center  at  Milan,  Ga., 
124  miles  from  Savannah  and  374  con- 
structive miles  from  New  York,  to  which 
the  rates  are  $1.39,  $1.17,  99c,  78c,  64c 
and  51c.  materially  higher  than  average 
rates  for  2-line  hauls  of  400  miles.  On 
the  S.  Ry.  via  Norfolk  to  Rome,  the 
highest  rated  point  is  Dallas,  Ga..  811 
constructive  miles  from  New  York  via 
the  route  chosen,  but  only  546  via  the 
short  line.  Rates  to  Dallas  are  $1.33, 
$1.17.  $1.02,  87c,  73c  and  58c.     On  the 
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route  to  Meridian  the  highest  rated  point 
on  the  A.   G.  S.  Ry.  between  Birming- 
ham   and    Meridian    is    Akron,   Ala.,    72 
miles   north   of   Meridian   and   810   con- 
structive   miles    from    New    York,    from 
which  the  rates  are  $1.69,  11.46,  $1.24.5, 
11.03,    88c    and    71.5c,    being    In    excess 
of  rates  in  this  territory  over  like  dis- 
tances.    On   the   route  to   Jackson    the 
rates     to     all     points     except     Newton, 
Miss.,    on   the   A.    &    V.    Ry.     between 
Meridian    and    Jackson,    are    blanketed 
with  rates  of  $1.69,  $1.48,  $1.22,  95c,  82c 
and  70c.     Rates  to  Newton,  a  Junction 
with  the  N.  O.  M.  &  C.  R.  R.  31  miles 
west  of  Meridian,  are  $1.34,  $1.15,  $1.01, 
83c,  69c'  and  55c.     West  of  Newton  the 
blanket  rates  given  apply  to  all  stations 
between  Newton  and  Jackson,  a  distance 
of   65   miles.     The   haul   to   the   basing 
point,   Jackson,    is   978    miles,    and   the 
first-class  rate  is  $1.24.     While  the  dis- 
tance from  Jackson  to  these  points   in 
no  case  exceeds  65  miles,  the  difference 
on   first-class  is   45c.     On  the  route  to 
Jackson  via  New  Orleans  the  high-rate 
point  is   Terry,   Miss.,   with   rates  from 
New  York  of  $1.48,  $1.23,  $1.02,  84c,  74c 
and  63c.    HELD,  that  carriers  may  con- 
tinue the  water-and-rail  rates  from  New 
York    to    Birmingham,    Rome,    Meridian 
and  Jackson  lower  than  to  intermediate 
points,   but  authority  to  continue  rates 
to    Atlanta,   Athens     and     Cordele,    Ga., 
lower  than  to  intermediate  points  is  de- 
nied, as  is  also  authority  to  continue  the 
water-and-rail  rates  from  New  York  via 
Mobile  and  New  Orleans  to  Meridian  and 
Jackson,    lower    than    to    intermediate 
points.      Rates    in    the    following    cases 
were  found  unduly  discriminatory:      (1) 
From  New  York  to   stations  on  the  C. 
of  G.  Ry.  between  Macon  and  Atlanta; 
(2)    from  New  York  to  stations  on  the 
G.    of    G.    Ry.    between    Savannah    and 
Athens;    (3)  from  New  York  to  stations 
on  the  S.  A.  L.  between  Savannah  and 
Cordele;     (4)    from    New    York    to    sta- 
tions   on    the    S.    Ry.    intermediate    to 
Rome;    (5)    from    New    York   to    points 
on    the    A.    G.    S.    R.    R.    between    Bir- 
mingham  and   Meridian;    and    (6)    from 
New  York  to   stations  on  the  A.   &  V. 
R.    R.    between    Jackson    and    Meridian. 
Fourth  Section  Violations  in  the  South- 
east.    30  L  €.  C.  153,  297. 

(n)  S.  E.  Case  K.  Rates  from  New  Or- 
leans  to  Atlanta.  Birmingham,  Athens, 
Rome  and  Cordele. — The  routes  consid- 
ered are  as  follows:  (1)  New  Orleans 
to  Atlanta,  via  L.  ft  N.  R.  R.  to  Mont- 


gomery and  W.  Ry.  of  A.  and  A.  ft  W. 
P.  R.  R.  to  Atlanta,  493  miles;  (2)  New 
Orleans  to  Birmingham,  via  L.  N.  R.  R., 
415  miles;  (3)  New  Orleans  to  Athens, 
Ga.,  via  L.  ft  N.  R.  R.  to  Montgomery, 
W.  Ry.  of  A.  and  A.  ft  W.  P.  R.  R,  to 
Atlanta,  and  S.  A.  L.  Ry.  to  Athens,  566 
miles,  rates  to  stations  on  the  S.  A«  L. 
between  Atlanta  and  Athens  being 
blanketed  with  rates  from  New  Orleans 
of  $1.12,  $1.03,  82c,  64c,  52c  and  46c,  and 
rates  to  Athens  being  99c,  86c,  77c,  61c, 
50c  and  30c;  (4)  New  Orleans  to  Rome, 
via  L.  ft  N.  R.  R.  to  Birmingham,  and 
S.  Ry.  to  Rome,  542  miles;  (5)  New 
Orleans  to  Cordele,  Ga.,  via  L.  ft  N. 
R.  R.  to  Montgomery  and  S.  A.  L. 
to  Cordele,  488  miles.  DEFENSE.  Car- 
riers sought  to  justify  lower  rates  from 
New  Orleans  to  Atlaata,  Birmingham, 
Cordele,  Athens  and  Rome  than  to  in- 
termediate points  on  the  grounds:  (1) 
That  rates  to  each  of  these  points 
had  been  reduced  by  the  active  com- 
petition of  parallel  competing  lines,  com- 
petition of  eastern  cities  and  competition 
between  these  cities  and  others  seek- 
ing to  distribute  to  a  common  market; 

(2)  that  the  rates   are   subnormal,  but 

(3)  that  they  pay  more  than  the  ad- 
ditional cost  of  handling,  and  (4)  that 
rates  to  intermediate  points  are  not  un- 
reasonable. For  more  than  25  years 
rates  from  New  Orleans  to  Atlanta, 
Rome,  Cordele  and  Athens  have  been  4c 
less  on  all  classes  and  commodities 
than  rates  on  corresponding  traffic  from 
the  Ohio  River  cities,  reductions  from 
the  crossings  being  in  all  cases  met  by 
similar  reductions  from  New  Orleans. 
Thus  reductions  from  New  Orleans  to 
Atlanta  were  not  the  result  of  competi- 
tion, but  resulted  from  other  causes. 
Carriers  serving  Atlanta  from  New  Or- 
leans come  into  active  competition  at 
that  point  with  carriers  from  New  York 
and  Ohio  River  cities,  but  Atlanta  is  dis- 
tant from  New  Orleans,  Cincinnati,  Lou- 
isville, Cairo  and  New  York,  respectively. 
493,  474,  473,  490  and  511  miles,  and  the 
competition  of  Atlanta  as  a  distributing 
center  does  not  Justify  the  making  of 
lower  rates  thereto  than  to  intermediate 
points.  Carriers  serving  Birmingham 
from  New  Orleans  compete  with  car- 
riers serving  the  same  point  from  New 
York  and  Ohio  River  crossings.  Prom 
New  Orleans  via  the  line  chosen,  tiie 
L.  ft  N.  R.  R.,  the  distance  is  415  miles, 
while  via  the  N.  O.  ft  N.  E.  and  the  A. 
G.  S.  Rys.  the  distance  is  355  miles 
less  than  the  distances  from  Cincinnati, 
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LouisYille,  EvansvlUe  or  Thebes,  and 
but  21  miles  greater  than  the  distance 
from  Cairo,  and  274  miles  less  than 
the  constructive  distance  from  New 
York.  The  distance  from  New  Or- 
leans to  Athens  Is  but  20  miles  greater 
than  the  distance  from  Louisville, 
Cincinnati  and  New  York.  Cordele 
is  488  miles  from  New  Orleans,  418  con- 
structive miles  from  New  York,  656  miles 
from  Louisville  and  645  miles  from  Cin- 
cinnati. Rome  is  542  miles  from  New 
Orleans,  418  miles  from  Cincinnati,  417 
miles  from  Louisville,  and  584  construe^ 
tive  miles  from  New  York.  Rates  from 
New  Orleans  to  Rome  have  for  many 
years  been  4c  less  than  rates  from  Ohio 
River  crossings.  Distances  from  New 
Orleans  and  rates  therefrom  to  destina- 
tions in  question  were: 

New  Orleans,  La.,  to —  Miles. 

Atlanta,  Ga 493 

Cordele,    Ga.    488 

Rome,    Ga 642 

Athens,   Ga 566 

Birmlnirham,  Ala 416 

Rates  to  Atlanta,  Rome  and  Cordele, 
third-class,  are  higher,  but  on  the  other 
classes  lower  than  average  rates  over 
one-line  hauls  of  300  miles.  Rates  to 
Birmingham  are  less  in  all  instances  than 
rates  to  the  other  destinations,  and  on 
all  classes  except  the  last  three  are  lower 
than  average  rates  over  one-line  hauls 
of  300  miles.  They  all  pay  more  than  the 
additional  cost  of  handling.  On  the  route 
to  Atlanta  the  high-rate  point  is  Oab- 
bettvlUe,  Ga.,  80  miles  south  of  Atlanta 
and  413  miles  from  New  Orleans,  rates 
being  11.31,  |1.15,  $L03,  84c,  69c  and  53c, 
as  compared  with  average  rates  of  $1.12, 
98c,  87c,  72c,  60c  and  49c  over  2-line  hauls 
of  400  miles.  On  the  route  to  Birming- 
ham the  high-rate  point  on  the  L.  &  N. 
R.  R.  is  Keystone,  Ala.,  394  miles  from 
New  Orleans,  with  rates  of  96c,  81c,  64c, 
59c.  54c  and  47c,  being  less  than  average 
rates  over  one-line  hauls  for  like  dis- 
tances. On  the  route  to  Athens  the  high- 
rate  points  between  Atlanta  and  Athens 
at  an  average  distance  of  535  miles  from 
New  Orleans  have  blanket  rates  of 
$1.12,  $1.03,  82c,  64c,  52c  and  46c,  being 
less  than  average  rates  to  non-competi- 
tive points  over  2-line  hauls  for  like  dis- 
tances. On  the  route  to  Cordele  the 
high-rate  point  is  Pittsvlew,  Ala.,  391 
miles  from  New  Orleans,  rates  being 
$1.41,  11.26,  11.12,  95c,  83c  and  60c,  rates 
greatly  in  excess  of  average  rates  over 
2-Une  hauls  for  like  distances.     On  the 


route  to  Rome,  Ga.,  Eden,  Ala.,  is  the 
high-rate  point,  to  which  rates  from  New 
Orleans,  distant  448  miles,  are  $1.27,  |1.11, 
98c,  82c,  68c  and  51c,  as  compared  with 
average  rates  of  $1.14,  $1.00,  89c,  74c,  62c 
and  50c .  for  2-line  hauls  of  450  miles. 
HELD,  that  petitioners  are  not  author- 
ized to  continue  rates  from  New  Orleans 
to  Atlanta,  Birmingham,  Athens,  Rome 
and  Cordele  lower  than  to  intermediate 
points  via  direct  lines.  Rates  found  un- 
duly discriminatory  In  the  following 
cases:  (1)  Rates  from  New  Orleans  to 
stations  on  the  A.  W.  &  P.  R.  R.;  (2) 
rates  from  New  Orleans  to  stations  on 
the  S.  A.  L.  Ry.  between  Montgomery 
and  Cordele,  and  (3)  rates  from  New 
Orleans  to  stations  on  the  S.  Ry.  be- 
tween Birmingham   and   Rome.     Fourth 
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Section  Violations  in  the   Southeast.  30 
I.  C.  C.  153,  314. 

(o)  S.  E.  Case  L.  Rates  from  Ohio 
River  Cities,  Cliicago  and  St.  Louis  to 
Interior  Basing  Points. — The  routes  con- 
sidered are:  (1)  Louisville  to  Atlanta, 
via  L.  &  N.  R.  R.  to  Nashville,  and  N.  C. 
ft  St.  L.  Ry.  to  Atlanta,  474  miles;  (2) 
Cincinnati  to  Atlanta,  via  C.  N.  O.  &  T. 
P.  Ry.  to  Chattanooga  and  S.  Ry.  to  At- 
lanta, 492  miles;  (3)  Louisville  to  Bi]> 
mingham,  via  L.  ft  N.  R.  R.,  394  miles; 
(4)  Cincinnati  to  Birmingham,  via  C.  N. 
O.  ft  T.  P.  Ry.  to  Chattanooga  and  A.  G. 
S.  R.  R.  to  Birmingham,  491  miles;  (5) 
Louisville  to  Athens,  Ga.,  via  L.  ft  N. 
R.  R.  to  Nashville,  N.  C.  ft  St.  L.  Ry.  to 
Atlanta,  and  S.  A.  L.  Ry.  to  Athens,  545 
miles;  (6)  Cincinnati  to  Athens,  via  C. 
N.  O.  T.  P.  Ry.  to  Chattanooga,  S.  Ry.  to 
Atlanta,  and  S.  A.  L.  Ry.  to  Athens,  565 
miles;  (7)  Louisville  to  Cordele,  Ga.,  via 
L.  ft  N.  R.  R.  to  Montgomery  and  S.  A. 
L.  Ry.  to  Cordele,  660  miles;  (8)  Cincin- 
nati to  Cordele,  via  C.  N.  O.  ft  T.  P.  Ry. 
to  Macon,  and  G.  S.  ft  F.  Ry.  to  Cordele, 
645  miles;  (9)  Louisville  to  Rome,  Ga., 
via  L.  ft  N.  R.  R.  to  Nashville,  N.  C.  ft  St. 
L.  Ry.  to  Kingston,  Ga.,  and  Rome,  441 
miles,  Rome  being  on  the  Rome  R.  R., 
18  miles  west  of  Kingston,  and  rates  to 
Rome  being  98c,  87c,  78c,  63c,  52c  and 
41c;  (10)  Cincinnati  to  Rome  via  C.  N. 
O.  ft  T.  P.  Ry.  to  Chattanooga  and  S.  Ry. 
to  Rome,  via  C.  N.  O.  ft  T.  Ry.  to  Chat- 
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tanooga  and  S.  Ry.  to  Rome,  426  miles; 
(11)  Cairo,  111.,  to  Meridian,  MIbb.,  via 
M.  &  O.  R.  R.,  367  miles;  (12)  St  Louis 
to  Meridian,  via  M.  ft  O.  R.R.,  622  miles; 
(13)  Chicago  to  Meridian,  via  I.  C.  R. 
R.  and  M.  &  O.  R.  R.,  731  miles;  (14) 
Louisville  to  Meridian,  via  L.  ft  N.  R.  R. 
to  Birmingham  and  A.  G.  S.  R.  R.  to 
Meridian,  547  miles;  (15)  Cincinnati  to 
Meridian,  via  C.  N.  O.  &  T.  P.  R.  R.  to 
Chattanooga  and  A.  G.  S.  R.  R.  to  Me- 
ridian, 634  miles;  (16)  Cairo,  111.,  to  Jack- 
son, Miss.,  via  I.  C.  R.  R.,  373  miles;  (17) 
St.  Louis  to  Jackson,  via  I.  C.  R.  R.,  625 
miles;  (18)  Chicago  to  Jackson,  via  I.  C. 
R.  R.,  737  miles;  (19)  Louisville  to  Jack- 
son, via  L.  ft  N.  R.  R.  to  Milan,  Tenn.. 
I.  C.  R.  R.  to  Jackson,  664  miles;  (20) 
Cincinnati  to  Jackson,  via  L.  ft  N. 
R.  R.  to  Midland,  and  L  C.  R.  R.  to 
Jackson,  678  miles.  DEFENSE.  Cai^ 
riers  sought  to  Justify  lower  rates 
from  the  Ohio  River  crossings  to  Atr 
lanta,  Birmingham,  Athens,  Rome,  Cor- 
dele,  Meridian  and  Jackson,  and  lower 
rates  from  Chicago  and  St.  Louis  to 
Meridian  and  Jackson,  than  to  inter- 
mediate points,  upon  the  grounds:  (1) 
that  rates  between  the  named  points  of 
origin  and  destination  have  been  influ- 
enced by  competition  of  other  routes  be- 
tween the  same  points,  by  competition  of 
routes  serving  these  points,  from  eastern 
cities,  and  by  competition  of  points  of 
destination  for  distributing  trade  in  the 
surrounding  territory;  (2)  that  the  rates 
are  subnormal,  but  (3)  pay  more  than 
the  additional  cost  of  handling,  and  (4) 
that  rates  to  intermediate  points  are  not 
unreasonable.  Rates  on  the  numbered 
classes  from  Baltimore  and  Ohio  River 
crossings  to  Atlanta  have  been  on  a 
parity  since  1879.  This  parity  was  the 
outcome  of  competition,  discussion  and 
agreements  between  the  various  carriers 
operating  routes  from  west  and  east;  but 
the  present  level  of  rates  is  not  due  to 
competition,  and  carriers  from  the  west 
are  at  no  disadvantage  as  compared  with 
eastern  carriers,  either  in  distance  or 
relative  strength.  In  1888  the  lower 
Ohio  River  -  crossings  took  the  same 
rate  to  Birmingham,  while  the  rates 
from  Cincinnati  were  considerably  high- 
er and  rates  from  Memphis,  Tenn.,  4c 
lower.  The  K.  C.  M.  &  B.  R,  R., 
now  the  St.  L.  ft  S.  F.,  Uking  the 
position  that  Memphis  rates  were  too 
high  as  compared  with  rates  from  Nash- 
ville, accordingly  established  rates  of 
75c,  66c,  54c,  48c,  36c  and  26c,  observed 


as  maxima  at  intermediate  points;  but 
while  the  fourth  secticm  has  been  ob- 
served as  to  class  rates,  many  commod- 
ity rates  have  been  published  between 
Memphis  and  Birmingham  which  are  not 
made  applicable  to  intermediate  points. 
The  above  reductions  were  met  by  corre- 
sponding reductions  from  the  Ohio  River 
crossings,  but  were  not  in  those  cases  ex- 
tended to  intermediate  points.  Mileage 
to  Birmingham  from  Memphis,  Louisville, 
Bvansville,  Thebes,  Cairo  and  Cincinnati 
Is  respectively  251,  394,  364,  362,  334  and 
481  miles.  Traffic  from  a  large  territory 
north  of  the  Ohio  River  is  routed  through 
all  of  these  gateways  to  Birmingham. 
Memphis  as  a  gateway  is  nearer  than 
the  Ohio  River  cities,  but  it  does  not 
appear  that  the  latter  are  at  any  disad- 
vantage as  against  Memphis  routes  on 
traffic  from  the  great  western  centers. 
Nor  are  they  at  any  disadvantage  at  Bir- 
mingham as  against  routes  from  eastern 
cities.  Carriers  ft*om  Louisville  and  Cin- 
cinnati meet  the  competition  of  routes 
from  eastern  cities  at  Athens,  Ga.,  but 
they  are  at  no  material  disadvantage  and 
the  competition  which  Athens  meets  as 
a  distributing  center  does  not  differ  from 
that  against  which  other  cities  in  the 
same  territory  contend.  It  has  been  the 
policy  of  the  M.  ft  O.  R.  R.  and  other 
lines  serving  Meridian  from  Ohio  River 
cities  to  maintain  rates  to  Meridian  not 
higher  than  concurrent  rates  to  Jackson 
via  tkr,  I.  C.  R.  R.  Jackson  is  but  44 
milet  i.rom  Vicksburg,  necessitating 
lower  rates  than  otherwise  would  apply. 
But  rates  between  Vicksburg  and  Jack- 
son being  higher  than  to  Jackson,  it  Is 
obvious  that  Jackson  does  not  obtain  the 
depressed  rates  by  proximity  to  Vicks- 
burg. On  the  contrary,  market  competi- 
tion between  the  two  points  has 
depressed  rates  to  Jackson.  Meridian  Is 
96  miles  east  of  Jackson  on  the  A.  ft  V. 
Ry.  Competition  between  them  as  dis- 
tributing centers  has  induced  the  M.  ft 
O.  R.  R.  and  other  carriers  to  keep  rates 
to  the  points  on  a  parity.  ClairiePB  serv- 
ing these  two  points  from  the  Ohio  River 
are  at  no  disadvantage  as  against  eftst- 
em  carriers.  Rates  and  distances  to  each 
of  the  points  of  destination  in  question 
were:     (See  Table  Page  513.) 

These  rates,  while  higher  than  rates 
to  south  Atlantic  ports  and  rates  to 
Southeastern  river  points,  are  below  av- 
erage rates  for  like  distances  to  non- 
competitive points  in  this  territory,  but 
probably  pay  more  than  the  additional 
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2f  1168  1  2 

Louisville  to  Atlanta   474'  98  87 

Cincinnati  to  Atlanta  492  98  87 

Louisville  to  Blrmingrham 394  79  69 

Cincinnati   to  Birmingham    491  89  79 

Louisville  to  Athens   545  103  90 

Cincinnati   to  Athens    565  103  90 

Louisville   to   Cordele    660  123  107 

Cincinnati   to   Cordele 645  123  107 

Louisville    to    Rome 441  98  87 

Cincinnati   to   Rome    426  98  87 

Cairo  to  Meridian  367  83  72 

St.  Louis  to  Meridian 522  98  84 

ChlcaflTO  to  Meridian    731  118  99 

Louisville   to  Meridian 547  98  84 

Cincinnati    to    Meridian 634  106  92 

Cairo  to  Jackson  373  83  72 

St.    liouis   to  Jackson 526  98  84 

Chicago  to  Jackson   737  118  99 

Louisville  to  Jackson   564  98  84 

Cincinnati  to  Jackson 678  106  92 
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cost  of  handling.  On  the  route  from 
Louisville  to  Atlanta  the  high-rate  point 
is  Kennesaw,  Ga.,  29  miles  north  of  At- 
lanta and  445  miles  from  Louisville,  the 
rates  being  $1.18,  $1.02,  90c,  75c,  62c  and 
48c,  as  against  average  rates  of  $1.14, 
$1.00,  89c,  74c,  62c  and  50c  for  2-line 
hauls  of  450  miles  north  of  Atlanta  and 
451  miles  from  Cincinnati,  the  rates  being 
$1.31.  $1.16,  $1.04,  87c,  71c  and  56c,  ma- 
terially exceeding  average  rates  for  like 
distances  over  2-line  hauls.  On  the  route 
from  Louisville  to  Birmingham  the  high- 
rate  points  are  those  through  Bangor  to 
Blount  Springs,  Ala.,  35  miles  from  Bir- 
mingham and  359  miles  from  Louisville, 
rates  being  99c,  83c,  65c,  50c,  55c  and 
45c,  as  compared  with  average  rates  of 
$1.03,  89c,  73c,  69c,  55c  and  47c  over  Mine 
hauls  of  350  mjles.  On  the  route  from 
Cincinnati  to  Birmingham  the  high-rate 
points  center  at  Sulphur  Springs,  Ga.,  369 
miles  from  Cincinnati,  the  rates  from 
which  are  98c,  87c,  78c,  63c,  52c  and  41c, 
which  compared  with  average  rates  over 
2-line  hauls  for  like  distances.  On  the 
route  from  Louisville  to  Athens  the  line 
passes  through  Atlanta,  points  between 
Athens  and  Atlanta  taking  approximately 
the  same  rates,  viz.,  $1.16,  $1.05,  86c,  68c, 
56c  and  50c,  less  than  average  rates  for 
2-line  hauls  for  like  distances.  On  the 
route  from  Louisville  to  Cordele  the  high- 
rate  points  are  Pittsview  and  Cottonton, 
Ala.,  73  miles  east  of  Montgomery  and 
551  miles  from  Liouisville.  Rates  to 
Pittsview  are  $1.51,  $1.33,  $1.22,  $1.02,  87c 
and  65c,  as  compared  with  average  rates 
of  $1.28,  $1.12,  99c,  83c,  69c  and  56c  for 
2-llne  hauls  of  550  miles.  On  the  Cincin- 
nati-Cordele  route  the  high-rate  point 
on  the  G.  S.  &  F.  between  Macon  and 
Cordele  is  Vienna,  Ga.,  9  miles  north  of 
Cordele  and  636  miles  from  Cincinnati, 
jates   being  $1.43,   $1.26.   $1.12,  91c,  76c 


and  61c,  compared  with  average  rates  of 
$1.37,  $1.18,  $1.06,  90c,  74c  and  60c  for 
650  miles.  On  the  Louisville-Rome  route 
the  high-rate  point  is  Kingston,  Ga.,  18 
miles  east  of  Rome  and  423  miles  from 
Louisville,  from  which  (Kingston)  the 
rates  are  $1.09,  96c,  84c,  72c,  59c  and 
45c,  corresponding  to  average  rates 
over  2-line  hauls  for  like  distances. 
On  the  Cincinnati-Rome  route  the  high- 
rate  point  is  Oostanaula,  Ga.,  90  miles 
north  of  Rome  and  399  miles  from 
Cincinnati,  rates  being  $1.22,  $1.06. 
95c,  81c,  67c  and  52c,  as  compared 
with  average  rates  of  $1.12,  98c,  87c, 
72,  60c  and  49c  for  2-line  hauls  of 
400  miles.  On  the  Cairo-Meridian  route 
the  high-rate  point  is  Lauderdals, 
Miss.,  18  miles  north  of  Meridian  and  349 
miles  from  Cairo,  rates  being  99c,  82c, 
71c,  60c,  49c  and  43c,  less  than  average 
rates  for  1-line  hauls.  On  the  St.  Louis- 
Meridian  route,  Lauderdale,  Miss.,  504 
miles  from  St.  Louis,  is  the  high-rate 
point,  with  rates  of  $1.33,  $1.11,  95c,  78c, 
62c  and  54c,  as  against  average  rates  of 
$1.16,  99c,  83c,  70c,  60c  and  51c  for  Mine 
hauls  of  500  miles.  On  the  Chicago- 
Meridian  route,  Lauderdale,  713  miles 
from  Chicago,  is  the  high-rate  point,  with 
rates  of  $1.44,  $1.19,  $1.02,  84c,  68c  and 
59c,  less  than  average  rates  for  2-line 
hauls  of  equal  distance.  On  the  Louis- 
ville-Meridian route  the  high-rate  point  is 
Stewart,  Ala.,  75  miles  north  of  Meridian 
and  472  miles  from  Louisville,  with 
rates  of  $1.19,  $1.06,  88.5c,  75c,  65c  and 
50c,  comparing  favorably  with  average 
rates  for  2-line  hauls  of  equal  dis- 
tance. On  the  Cincinnati-Meridian 
route,  Stewart,  559  miles  from  Cincin- 
nati, is  the  high-rate  point,  with  rates 
of  $1.29,  $1.16,  98.5c,  83c,  72c  and 
56c,  comparing  favorably  with  aver- 
age rates  over  2-line  hauls  for  like  dis- 
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tances.  On  the  Cairo-Jackson  route  the 
high-rate  point  is  Canton,  Miss.,  23  miles 
north  of  Jackson  and  350  miles  from 
Cairo,  with  rates  of  89c,  71c,  59c.  50c, 
43c  and  38c,  less  than  average  rates  for 
1-line  hauls  of  like  distances.  On  the 
St.  Louis-JackBon  route  Canton  is  the 
high-rate  point,  502  miles  from  St.  Louis, 
with  rates  of  $1.23,  |1.00,  83c,  68c,  56c 
and  49c,  comparing  reasonably  with  av- 
erage rates  over  1-line  hauls  of  500  miles. 
On  the  Chicago- Jackson  route,  Canton, 
714  miles  from  Chicago,  is  the  high-rate 
point,  with  rates  of  $1.34,  |1.08,  91c,  75Cr 
62c  and  54c,  comparing  favorably  with 
average  rates  for  1-line  hauls  over  like 
distances.  On  the  Louisville-Jackson 
route.  Canton  is  the  high-rate  point,  with 
rates  from  Louisville  the  same  as  from 
St.  Louis,  for  a  distance  of  521  miles,  not 
higher  than  average  rates  for  like  dis- 
tances. On  the  Cincinnati-Jackson  route 
Canton,  655  miles  from  Cincinnati,  is  the 
high-rate  point,  with  rates  of  11.32,  |1.08, 
91c,  75c,  62c  and  54c,  comparing  favor- 
ably with  average  rates  for  2-line  hauls 
over  like  distances.  HELD,  that  petition- 
ers are  not  authorized  to  continue  rates 
from  Cincinnati  and  Louisville  to  At- 
lanta, Birmingham,  Athens,  Cordele  and 
Rome  lower  than  the  intermediate  points. 
Authority  to  continue  rates  from  Chi- 
cago, St.  Louis,  Cairo,  Louisville  and  Cin- 
cinnati to  Meridian  and  Jackson  lower 
than  to  intermediate  points  denied. 
Rates  In  the  following  cases  also  found 
unduly  discriminatory:  Cincinnati  to 
stations  on  the  S.  Ry.  north  of  Atlanta; 
Louisville  to  points  on  the  S.  A.  L.  Ry. 
between  Montgomery  and  Cordele;  Cin- 
cinnati to  stations  on  the  G.  S.  &  F. 
R.  R.  north  of  Cordele;  Cincinnati  to 
points  on  the  S.  Ry.  north  of  Rome, 
and  St.  Louis  to  stations  on  the  M.  ft 
O.  R.  R.  north  of  Meridian.  Fourth 
Section  Violation  in  the  Southeast,  30 
L  C.  C.  153,  319. 

(p)  E.  Case  S.  Miscellaneous  Rates 
— Rates  on  Lettered  Classes. — The  rea- 
sons urged  as  Justifying  relief  in  respect 
to  the  lettered  classes  are  not  different 
from  those  described  as  to  the  numbered 
classes.  HELD,  that  where  relief  is  af- 
forded from  the  fourth  section  as  to  num- 
bered classes  and  carriers  authorized  to 
-continue  higher  rates  to  intermediate 
points,  >rlth  the  limitation  that  these 
must  not  exceed  average  rates  for  like 
distances,  this  limitation  will  apply  both 
as  to  numbered  and  lettered  classes;  and 
where  relief  is  authorized  with  the  pro-| 


vision  that  rates  to  intermediate  points 
shall  not  exceed  designated  rates  on  the 
numbered  classes,  the  rates  on  the  let- 
tered classes  must  not  be  higher  than 
designated  rates  for  certain  lettered 
classes  for  corresponding  distances. 
COMMODITY  RATES.  DisparitieB  shown 
above  between  class  rates  to  long- 
distance points  and  to  intermediate 
points  do  not  fairly  represent  dispari- 
ties in  commodity  rates.  Many  of  the 
southeastern  cities  involved  have  a 
large  number  of  commodity  rates  from 
eastern  cities,  Ohio  River  crossings  and 
New  Orleans  materially  lower  than  the 
rates  on  classes  to  which  the  commodities 
belong,  while  comparatively  few  commod- 
ity rates  are  made  to  intermediate  points. 
The  established  commodity  rates  are 
made  on  19  staple  articles  to  Atlanta  and 
to  Kennesaw,  an  intermediate  point  on 
the  N.  C.  &  St.  L.  Ry.,  and  has  had  the 
effect  of  increasing  the  discrimination 
against  Kennesaw  in  10  cases.  The  es- 
tablishment of  commodity  rates  on  these 
19  articles  has  increased  the  disparity 
between  Greenwood  rates  and  Augusta 
rates  in  5  cases,  and  decreased  it  in  8 
cases;  increased  disparity  between  Bibb 
rates  and  Macon  rates  in  but  2  cases,  and 
decreased  it  in  5  cases;  increased  dis- 
parity between  Allendale  and  Savan- 
nah in  11  cases,  and  decreased  it  In 
4  cases;  and  increased  disparity  be- 
tween Atmore  and  New  Orleans  in  13 
cases.  HELD,  that  in  all  instances  where 
carriers  are  by  this  decision  authorized 
to  charge  lower  rates  to  more  distant 
than  intermediate  points,  and  the 
amounts  in  which  rates  on  the  several 
classes  to  intermediate  points  may  ex- 
ceed rates  to  more  distant  points  is  de- 
termined, rates  on  a  commodity  to  an  In- 
termediate point  shall  not  exceed  the 
commodity  rate  to  the  more  distant  point 
more  than  the  difference  in  cents  per 
100  lbs.  by  which  the  rate  on  the  class 
to  which  the  commodity  belongs  exceeds 
the  rate  on  the  same  class  to  the  more 
distant  point.  Fourth  Section  Violations 
in  the  Southeast.  30  T.  C.  C.  153.  333. 

(q)  Though  the  Conmiission,  in  pass- 
ing on  a  fourth  section  application  finds 
the  rates  to  the  more  distant  point 
Justified  by  the  competition  there  exist- 
ing, and  the  rates  to  intermediate  points 
bearing  reasonable  comparison  with 
other  rates  made  for  like  distances  in 
the  same  territory  under  fairly  similar 
conditions,  grants  the  application,  its  ar- 
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tion  is  not  to  be  constmed  as  a  finding 
that  the  rates  to  the  intermediate  points 
are  Just  and  reasonable.  Fourth  Sec- 
tion Violations  in  the  Southeast,  30  I.  C. 
C.  153,  157. 

(r)  A  fourth-section  violation  should 
not  extend  beyond  the  real  necessities  of 
competitive  or  other  controlling  Influ- 
ences. Emlenton  Petroleum  Rates,  29  I. 
C.  C.  519.  521. 

(s)  The  rundamental  reason  for 
panting  relief  to  any  line  at  a  given 
point  Is  the  meeting  at  that  point  of 
the  competition  of  other  carriers,  against 
which  competition  the  petitioner  is  at  a 
disadvantage.  Fourth  Section  Viola- 
tions In  the  Southeast,  30  I.  C.  C.  153. 
304. 

(t)  So  long  as  lower  rates  are  main- 
tained to  more  distant  points  on  or  via 
the  same  line,  the  rates  to  intermediate 
points  should  not  exceed  the  average 
rates  over  one-line  hauls  for  like  dis- 
tances. Fourth  Section  Violations  In  the 
Southeast,  30  I.  C.  C.  153,  253. 

(a)  A  rate  to  a  given  destination 
does  not  violate  the  long-and-short-haul 
clause  of  the  fourth  section,  where  not 


rates   of   170,   170,    250   and   161c   from 
Kansas  City  to  the  Intermediate  points. 
Las  Vegas,  AlbuQueraue,  Gallup,  and  Al- 
amogordo;  rates  of  212,  212,  279  and  195c 
from  St.  Louis;  and  232,  232,  290  and  215c 
from  Chicago.     From  Kansas   City  the 
first  class  rates  to  Texas,  Colorado,  and 
Utah  common  points  were  147,  115,  and 
200c  respectively.    The  low  rates  to  m 
Paso  were  defended  as   compelled  by: 
(1)  competition  with  the  other  Mexican 
gateways.  Eagle  Pass  and  Laredo;    (2) 
low  water-and-rall  rates  from  the  eastern 
seaboard  and  from  Europe  to  El  Paso 
via  the  Mexican  ports  of  Tampico  and 
Vera  Cruz;  and   (3)  competition  of  the 
water-and-rall  routes  from  the  east  via 
New  Orleans,  Galveston,  and  Texas  City. 
It  appeared    (1)    that  the  carriers   had 
voluntarily  Joined  in  establishing  Identi- 
cal rates  to  the  gateways  to  place  them 
on  an  equality  In  their  competition  with 
each  other  In  Mexico,  and  (2)  that  ship- 
ments were  not  made  to  El  Paso  via  the 
Mexican  ports,  though  traffic  had  moved 
via  them  to  cities  In  northern   Mexico 
reached  by  jobbers  at  El  Paso.     (3)  the 
situation  relative  to  the  routes  via  New 
Orleans,   Galveston,  and  Texas   City  Is 
shown  by  the  following  table: 


12  3        4  5 

Ctfl  Ctfl  Cts  Cts  Cts 

New  York  to  Galveston 75  63         55       48  32 

Galveston  to  El  Paso 112  101         86       81  61 

Galveston  Combination 187  164  141  129  93 

Joint  water-and-rall  rate. 

New  York  to  El  Paso 184 

Kansas  City— St.  Louis 

to  Bl  Paso 159  138  122  116  86 

Chicago  to  SI  Paso 179  154  134  126  93 


A  B  C  D  B 

Cts  Cts  Cts  Cts  Cts 

36   82  27  26  26 

64  56  48  36  29 

100   88  75  62  65 


158   138  129   95  101   91   72   60   64 


89 
98 


81 
89 


63 
70 


51 
67 


44 

49 


higher  than  the  rates  to  the  designated 
intermediate  point.  Railroad  Commrs. 
of  Montana  v.  A.  T.  &  S.  F.  Ry.  Co., 
32   I.   C.   C.    316.   318. 

(v)  The  maximum  of  public  benefit 
from  the  fourth  section  will  result  from 
the  enforcement  of  conditions  that  will 
tend  to  promote,  and  not  to  diminish  or 
retard,  competition.  Commodity  Rates 
to  Pacific  Coast  Terminals,  32  L  C.  C. 
611,  629. 

(w)  Complainant  attacked  the  class 
and  commodity  rates  from  Kansas  City, 
Mo.,  St  Louis,  Mo.,  and  Chicago,  111.,  to 
New  Mexico  destinations  as  unreasonable 
and  unduly  prejudicial.  First  class  rates 
from  the  named  points  of  origin  were 
159,  159,  and  179c,     as  compared  with 


In  nearly  all  cases  the  class  rates  from 
the  Atlantic  Seaboard  to  El  Paso  were 
higher  than  from  Kansas  City,  St  Louis, 
and  Chicago.  HELD  (1)  that  as  to  com- 
modities on  which  lowest  available  rates 
from  Atlantic  seaboard  to  M  Paso  were 
65c  or  more  no  relief  under  the  fourth 
section  would  be  granted  carriers  op- 
erating from  Kansas  City  and  St  Lomls 
to  El  Pasb:  where  rates  from  the  sea- 
board were  less  than  65c  they  might 
right  them,  intermediate  rates  not  to 
exceed  65c;  (2)  first  class  rates  fron* 
Kansas  City  to  Tucumcarl,  Las  Vegas, 
Silver  City  and  Lordsburg  fixed  at  155, 
170,  210,  and  225c;  such  rates  not  to  be 
exceeded  in  rates  from  St.  Louis  and 
Chicago  by  more  than  30  and  QOc  re* 
spectlvely;     COMMODITY  RATES   TO 


516 


LONG  AND  SHORT  HAULS.  §7  (x)—  §8  (d) 


NEW  MEXICO:  The  rates  to  Albuquer- 
que were  as  follows: 


provision   of   the   fourth     section,     rail 
lies  would  be  allowed  to  charge  through 
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HELD,  that  the  rates  from  Kansas 
City  should  not  exceed  the  following: 
On  agricultural  implements,  80c;  beer, 
65c;  canned  goods,  65c;  emigrant  mov- 
ables, 55c;  furniture,  N.  O.  S.,  11.19; 
packing-house  products,  80c;  building 
and  roofing  paper,  70c;  cast  iron  and 
wrought-iron  pipe,  65c ;  stoves,  85c;  su- 
gar and  syrup,  60c;  wire  and  nails,  70c. 
Rates  from  St.  Louis  and  Chicago  not  to 
exceed  above  rates  by  more  than  10  and 
20c  respectively.  RATES  ON  ALFALFA 
HAY  FROM  THE  PECOS  VALLEY: 
The  rate  from  Roswell,  N.  Mex.,  to  Fort 
Worth,  Tex.,  was  30c  via  Clovis,  N.  Mex., 
and  33c  via  Pecos,  Tex.  The  former  rate 
of  34c  involved  a  haul  of  885  miles,  which 
had  been  reduced  to  723  via  the  north 
route  and  565  miles  via  the  south  route. 
HELD  that  the  30c  rate  should  be  re- 
duced to  28c.  RATES  .{>N  LUMBER  TO 
THE  PECOS  VALLEY:  Rates  of  82, 
35,  and  37c  applied  from  Texas  and  Lou- 
isiana points  on  the  A.  T.  &  S.  F.  Ry., 
Texas  mills  on  other  lines,  and  Louisi- 
ana and  Arkansas  Mills  on  other  lines. 
HELD  that  such  rates  were  unreasonable 
to  the  extent  that  they  exceeded  30,  33, 
and  35c.  LUMBER  AND  SUGAR  FROM 
THE  PACIFIC  COAST:  Lumber  and 
Sugar  from  the  Pa  iflc  Coast:  HELD 
that  the  rates  from  California  points  in- 
cluding San  Francisco  and  Los  Angeles 
to  points  on  the  A.  T.  &  T.  F.  Ry.  from 
Vaughn  to  Clovis  should  not  exceed  rates 
from  the  same  points  to  Tuscumcari. 
Corp.  Comm.  of  New  Mexico  v.  A.  T.  & 
S.  F.  Ry.,  34  L  C.  C.  292. 

(x)  There  is  no  warrant  in  law  for 
the  contention  that  while  under  the  law 
the  carriers  are  required  to  recognize 
the  aggregates  of  intermediate  rates  as 
maxima  this  is  required  only  where  the 
factors  entering  into  such  aggregate 
have  been  voluntarily  established.  If 
this   construction   were   put   upon     this 


rates  higher  than  the  aggregates  of  the 
Intermediate  rates  where  one  factor  of 
the  aggregates  was  depressed  by  compe- 
tition at  a  point,  the  rate  so  made  be- 
comes the  lawful  factor  in  making  up 
the  aggregate  of  the  intermediate  rates. 
Spartanburg  Chamber  of  Commerce  v. 
S.  Ry.  34  I.  C.  C,  484,  494. 

§8.    Markets. 

See    Basing    Points    and    Lines, 
§2  (I);  Market  Competition. 

(a)  Competition  between  markets  of 
distribution  does  not  constitute  a  Justifi- 
cation for  the  maintenance  of  lower  rates 
to  a  more  distant  than  to  an  inter- 
mediate point.  The  competition  of  car- 
riers serving  other  markets  of  supply 
does  not  in  some  instances  justify  the 
making  of  lower  rates  to  more  distant 
than  to  intermediate  points,  when  it  is 
found:  (1)  that  one  market  is  under 
a  material  disadvantage  as  against  that 
from  another,  and  (2)  that  the  line 
seeking  relief  is  meeting  consistently 
at  all  points  the  competition  against 
which  relief  Is  sought.  Fourth  Section 
Violations  In  the  Southeast,  30  I.  C.  C 
153,   279. 

(b)  Competition  of  carriers  serving 
other  markets  of  supply  does  constitute 
a  Justification  in  some  instances  for 
making  lower  rates  to  more  distant 
points.  Fourth  Section  Violations  in  the 
Southeast,  30  I.  C.  C.  153,  279. 

(c)  Competition  between  distributing 
markets  does  not  constitute  a  Justifica- 
tion for  the  maintenance  of  lower  rates 
to  a  more  distant  than  to  an  intermediate 
point.  Cullman  Commercial  Club  v.  L. 
&  N.  R.  R.,  33  L  C.  C.  634.  637. 

(d)  Competition  between  carriers 
serving  markets  of  production  may  prop- 
erly be  a  valid  basis  for  fourth  siection 
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relief.     Corp.  Comm.  of  New  Mexico  v. 
A,  T.  &  S.  F.  Ry.,  34  I.  C.  S.  292,  301. 

§9.     Railroad   Competition. 

See  Railroad  Competition: 
Through  Routes  and  Joint 
Ratee,  §6. 

(a)  Carriers  whose  lines  are  ex- 
tremely circuitous  should  be  permitted 
to  meet  rates  of  their  short-line  com- 
petitors, although  charging  higher  rates 
at  intermediate  points  upon  their  lines. 
Application  of  this  principle,  however, 
is  subject  to  the  qualification  that  the 
rates  from  or  to  the  totermediate  points 
shall  bear  a  Just  and  reasonable  rela- 
tion to  the  rate  from  or  to  the  long- 
distance points.  Standard  Oil  Co.  y. 
Pennsylvania  Co.,  29  I.  C.  C.  524,  525. 

(b)  At  the  suggestion  of  the  Com- 
mission, 28  I.  C.  C.  64,  carriers  filed 
schedules  of  proposed  proportional  rates 
for  application  west  of  the  Mississippi 
River  on  traffic  moving  between  inte- 
rior Iowa  points  and  points  east  of  the 
Indiana-Illinois  state  line.  The  schedule 
was  made  up  by  using  the  Iowa  dis- 
tance scale  from  the  nearest  river  cross- 
ing, adding  thereto  2c  on  the  first  two 
classes  and  Ic  on  the  remainder,  and 
applying  the  resulting  rate  from  the 
east-bank  points.  The  class  rates  from 
New  York  and  other  eastern  cities  to 
west-bank  points  being  fixed  at  the  same 
differentials  higher  than  the  rate  to 
St.  Louis,  application  by  the  carriers 
of  St.  Louis  rates  as  proportional  rates 
to  east-bank  points  resulted  in  making 
the  through  rate  from  eastern  cities, 
arrived  at  by  use  of  the  two  propor- 
tionals, the  same  as  the  combination  of 
locals  through  the  nearest  river  cross- 
ing. But  the  application  of  these  pro- 
portionals from  all  the  upper  gateways 
gave  rates  substantially  below  the  Iowa 
mileage  scale,  and  therefore  less  than 
the  combination  of  locals.  A  rate  of 
34.8c  to  Des  Moines  was  established  on 
the  basis  of  a  short  line  of  155  miles, 
as  against  a  rate  of  41.2c  to  Slater,  an 
intermediate  point,  whose  short-line  dis- 
tance was  193.6  miles.  HELD,  the  pro- 
portional class  rates  are  approved,  and 
the  Issuance  of  a  fourth  section  order 
directed  authorizing  carriers  to  continue 
to  meet  the  rate  over  the  direct  route 
from  the  nearest  gateway  to  loWa 
points,  and  to  maintain  higher  rates  to 
intermediate  points  not  exceeding  the 
Iowa  distance  scale  over  the  direct 
route  from  the  nearest  river  crossing  by 


more  than  2c  or  Ic,  according  to  class. 
Interior  Iowa  Cities  Case,  29  I.  C.  C. 
536. 

(c)  Complainant  attacked  the  62c 
scale  of  local  class  rates  from  St.  Louis 
to  Springfield,  Mo.,  on  shipments 
from  Central  Freight,  Southeastern 
and  Carolina  territory  as  unreason- 
able and-  discriminatory,  compared  with 
the  55c  scale  applicable  from  St.  Louis 
to  Kansas  City,  and  prayed  that  the  55c 
scale  be  established  to  Springfield. 
Springfield  is  located  on  the  St.  L.  ft 
S.  F.  R.  R.  Co.,  239  miles  southwest  of 
St.  Louis  and  201  miles  southeast  of 
Kansas  City,  and  also  on  a  branch  of 
the  St.  U  L  M.  ft  S.  Ry.,  449  miles 
from  St  Louis.  Missouri  had  two  intra- 
state scales,  a  61  ^c  scale  for  territory 
to  the  south  of  St.  Louis  and  Kansas 
City,  and  a  67c  scale  for  territory  to 
the  north.  The  M.  K.  ft  T.  Ry.,  182 
miles  in  length,  from  Hannibal,  on  the 
Mississippi  River,  to  points  on  the  St. 
L.  ft  S.  F.  R.  R.  intermediate  between 
Kansas  City  and  Springfield,  adopted 
the  62c  scale,  forcing  that  carrier  to 
meet  it  at  such  points,  and  thus  at 
Springfield,  as  a  point  intermediate  to 
St.  Louis,  as  well.  On  ocean-and-rail 
traffic  from  the  Atlantic  seaboard  to 
Springfield  the  65c  rate  applies,  and  the 
bulk  of  the  traffic  moving  through 
Springfield  on  the  St.  L.  ft  S.  F.  R.  R. 
was  of  this  nature;  and  its  real  com- 
petitor was  St.  Louis,  not  Kansas  City. 
Spiingfield  was  accorded  the  same  com- 
modity rates  from  Central  Freight  Ass'n 
and  other  eastern  territory  as  obtained 
to  Kansas  City.  The  first-class  rate  to 
Carthage,  75  miles  west  of  Springfield, 
was  74c,  and  if  Springfield  were  given 
the  55c  scale  the  difference  in  rates 
would  be  19c.  The  first-class  rates  from 
Memphis  for  distances  of  from  225  to 
244  miles  were  from  74c  to  $1.  The 
short  line  from  St.  Louis  to  Kansas  City 
was  277  miles;  via  the  Frisco  lines  the 
distance  was  440  miles.  The  traffic  be- 
tween St.  Louis  and  Kansas  City  by 
the  direct  lines  was  far  denser  than 
that  by  way  of  the  Ozarks,  and  the 
grades  much  lower,  the  operating  con- 
ditions more  favorable  and  the  financial 
condition  of  the  lines  superior.  Dis- 
regarding the  benefits  which  have  ac- 
crued to  Springfield  under  the  com- 
modity and  ocean-and-rail  rates,  and  the 
fatjt  that  the  rates  are  lower  than  they 
would  be  but  for  the  competition  of  the 
M.  K.   ft   T.   Ry.,   complainant's  conten- 
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lion  presents  the  single  consideration 
that  the  distance  from  St.  Louis  to 
Springfield  via  the  St.  L.  &  S.  F.  R.  R. 
is  shorter  than  the  average  short-line 
distance  hetween  the  rivers.  HELD, 
that  in  view  of  the  benefits  which  have 
already  been  accorded  to  Springfield 
under  commodity  and  ocean-and-rall 
rates,  and  of  the  fact  that  the  rates  as- 
sailed are  lower  than  would  have  been 
given  it  but  for  the  competition  of  the 
M.  K.  &  T.  Ry.,  the  challenged  rates 
cannot  be  held  unreasonable  or  discrimi- 
natory. Fourth  section  applications 
granted  in  part.  Complaint  dismissed. 
Springfield  Traffic  Bureau  v.  St.  L.  &  S. 
F.  R.  R.  Co.,  29  L  C.  C.  600. 

(d)  The  Fort  Scott  Kan.,  commer- 
cial organization  attacked  the  higher 
class  and  commodity  rates  from  St. 
Louis,  Mo.,  and  East  St.  Louis,  111.,  to 
Fort  Scott,  a  distance  of  342  miles,  as 
discriminatory  when  compared  with 
those  in  effect  to  Kansas  City,  Mo.,  a 
distance  of  441  miles  via  the  same 
route.  Fort  Scott,  Kan.,  near  the  Kan- 
sas-Missouri line,  is  reached  from  St. 
Louis  by  the  M.  K.  &  T.,  the  M.  P.  and 
the  St.  L.  &  S.  F.  R.  Rs.  These  roads 
aiBO  reach  Kansas  City,  but  the  St.  L. 
&  S.  F.  R.  R.  is  the  only  one  via  which 
Fort  Scott  is  intermediate  to  Kansas 
City.  Via  defendant's  line  it  is  342 
miles  from  St.  Louis  to  Fort  Scott  ; 
from  Fort  Scott  to  Kansas  City,  99 
miles;  from  St.  Louis  to  Kansas  City, 
through  Fort  Scott,  441  miles.  The 
rates  of  all  three  lines  from  St.  Louis 
to  Fort  Scott  are  the  same.  The  rates 
attacked  were  as  follows: 

St.    Louis   to  .12      8       4  5 

Fort    Scott    74    61    46    S2  27 

Kansas   City    60    45    35    27  22 

A       B         CD  B 

Fort    Scott    30.5    25        20    15  18 

Kansas    City    24.5    19.5    17    18.6  11 

Complainants  competing  with  dealers 
at  Kansas  City  in  selling  In  Kansas, 
higher  freight  rates  place  them  at  a 
disadvantage  with  such  dealers,  who 
can  use  the  combination  of  rated 
through  Kansas  City  to  the  same  Mestl- 
nations.  The  record  shows  that  the 
scale  of  class  rates  from  St.  Louis  to 
Kansas  City  was  made  equal  to  that 
from  Hannibal,  Mo.,  to  Kansas  City,  198 
miles.  The  St.  Louis-Kansas  City  lines 
being  desirous  of  handling  traffic  orig- 
inating in  the  East,  destined  to  Kansas 
City,  and  to  place  St.  Louis  on  an 
equality  with  shippers  at  other  Missis- 
sippi River  crossings,  felt  compelled  to 


meet  the  rates  from  Hannibal.  Subse- 
quently the  Missouri  railroad  commission 
prescribed  for  200  miles  substantially 
the  scale  of  class  rates  that  had  been 
in  effect  from  Hannibal  to  Kansas  City. 
The  rates  are  now  less  than  the  state 
coihmlssion  scale.  The  class  rates  are 
graded  upward  from  St.  Louis  westward 
via  defendant's  line,  in  accordance 
with  the  distance  scale  of  the  Missouri 
railroad  commission,  until  Lamar,  Mo.. 
is  reached.  North  of  Lamar  the  com- 
binations through  Kansas  City  would 
be  less  than  if  the  scale  were  continued 
on  the  basis  of  the  distance  from  St. 
Louis;  consequently  the  rates  diminish 
as  Kansas  City  is  approached.  It  ap- 
peared that  Lamar,  40  miles  nearer  St. 
Louis  than  is  Fort  Scott,  pays  higher 
rates  on  Classes  2  and  A  than  does 
Fort  Scott;  that  Arcadia,  Kan.,  18  miles 
nearer,  pays  higher  rates  on  Classes  2. 
4  and  A  than  Fort  Scott.  Olathe,  Paola 
and  Pleasanton,  Kan.,  points  between 
Fort  Scott  and  Kansas  City,  are  reached 
from  St.  Louis  by  more  direct  lines 
than  defendant's,  and  their  rates  are  in- 
fluenced, if  not  wholly  controlled,  by 
these  lines.  Nevada,  Mo.,  21  miles  east 
of  Fort  Scott,  on  the  M.  K.  &  T.  Ry., 
has  the  same  class  rates  from  St.  Louis 
as  Fort  Scott,  except  that  the  first-class 
rate  is  71c,  the  rates  to  Nevada  bein^ 
controlled  by  the  Missouri  railroad  com- 
mission scale.  The  rates  from  Kansas 
City  to  Fort  Scott  and  a  number  of 
other  Kansas  points  were  adjusted  on 
the  basis  of  percentages  of  the  com- 
binations on  Kansas  City  by  an  arbitra- 
tion in  1886,  under  which  the  rates  to 
Fort  Scott  were  fixed  at  80  per  cent, 
but  later  reduced  on  account  of  changes. 
Although  Fort  Scott  is  served  by  three 
carriers,  complaint  was  made  against 
one  line  on  which  that  city  is  inter- 
mediate from  Kansas  City  to  St.  Louis. 
It  appeared  from  the  record  that  de- 
fendant in  publishing  rates  to  Kansas 
City  lower  than  to  Fort  Scott  was  meet- 
ing at  Kansas  City  the  rates  of  shorter 
and  more  direct  lines  over  which  it  had 
no  control.  HELD,  the  application  of 
rates  from  St.  Louis  to  Fort  Scott  that 
exceeded  the  rates  to  Kansas  City  by 
the  present  difference  was  justified  un- 
der the  circumstances  disclosed  by  the 
record,  and  should  be  allowed  to  con- 
tinue. Complaint  dismissed,  and  the 
fourth  section  application  of  defendant 
granted.  Fort  Scott  Industrial  Assn.  v. 
St.  L.  &  S.  F.  R.  R.  Co.,  29  I.  C  C.  629. 


LONG  AND  SHORT  HAULS,.  §9  (e)— (n) 


519 


(e)  Complainant  attacked  the  rate  of 
60c  per  gross  ton  for  the  transportation 
of  imported  iron  ore  in  carloads  from 
Glrard  Point,  Philadelphia,  to  Island 
Park,  Pa.,  a  distance  of  88.6  miles,  yield- 
ing a  ton-mile  revenue  of  6.77  mills,  as 
unreasonable  and  in  violation  of  the 
fourth  section.  In  that  it  exceeded  the 
rate  to  South  Bethlehem,  Pa.,  a  dis- 
tance of  96.2  miles  via  defendant's  line. 
The  short  line  from  Philadelphia  to 
South  Bethlehem,  via  the  P.  &  R.  Ry., 
is  57  miles,  and  the  rates  via  the  short 
line  were  60c  to  Island  Park  and  50c 
to  South  Bethlehem.  Defendant's  rate 
to  Island  Park  involved  a  two-line  haul. 
HELD,  that  it  appearing  from  the  facts 
that  defendant's  50c  rate  to  South 
Bethlehem  was  forced  by  short-line 
competition,  an  order  should  issue  re- 
lieving defendants  from  the  operation 
of  the  fourth  section.  Complaint  dis- 
missed.    Thomas  Iron  Co.  v.  P.  Ry.  Co., 

28  I.  C.  C.  608. 

(f)  Lower  rate  in  effect  to  farther 
distant  point  forced  by  short-line  com- 
petition, justified.  Thomas  Iron  Co.  v. 
P.  R.  R.  Co.,  28  I.  C.  C,  608.  609. 

(g)  Carrier  with  a  circuitous  route 
which  is  meeting  rate  ot  short  ime,  heia 
to  be  justified  in  charging  a  higher  rate 
for  the  shorter  than  for  the  longer  haul. 
Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R. 
Co.,  29  I.  C.  C.  18,  25. 

(h)  In  proper  cases  long  line  is  re- 
lieved from  operation  of  section  4  as  to 
intermediate  points  when  the  rate  to  the 
farther  distant  point  is  made  to  meet 
the  rate  of  a  short-line  competitor.  Stew- 
art-Greer Lumber  Co.  v.  St.  L.  I.  M.  ft 
S.  Ry.  Co..  29  I.  C.  C.  120.  122. 

(i)  Carriers  with  long  lines  permitted 
to  deviate  from  section  4  to  meet  rate  oi 
direct  route.     Interior  Iowa  Cities  Case, 

29  I.  C.  C.  536,  538. 

(J)  Competition  of  a  short  line  may 
justify  a  circuitous  line  in  maintaining 
lower  rates  to  the  comptitive  point  than 
to  intermediate  points.-  Cullman  Com- 
mercial Club  V.  L.  ft  N.  R.  R.,  33  I.  C.  C. 
634,  €36. 

(k)  Complainant  assailed  the  main- 
tenance of  higher  rates  from  New  Or- 
leanfi.  La.,  to  Cullman,  Ala.,  intermediate 
to  Decatur,  Ala.,,  than  were  maintained 
to  Decatur,  as  in  violation  of  the  fourth 
section.  First  class  rates  via  the  L.  ft 
N.  R.  R.  from  New  Orleans  to  Cullman 


and  Decatur  were  102  and  89c  for  dis- 
tances of  469,  and  501  miles.  The  same 
rates  to  Decatur  were  applied  via  five 
other  routes  for  distances  of  441,  493, 
533,  585  and  620  miles,  but  in  each  case 
the  haul  was  via  two  or  more  lines.  No 
traffic  moved  by  water  from  New  Or- 
leans to  Decatur;  and  although  the  rail 
rates  from  New  Orleans  to  Memphis 
were  water  compelled,  the  combination 
on  Memphis  was  higher  than  the  all-rail 
rates  direct  from  New  Orleans  to  De- 
catur. HELD  that  maintenance  of  high- 
er rates  from  New  Orleans  to  Cullman 
than  were  maintained  to  Decatur  was 
unjustly  discriminatory  to  Cullman. 
Fourth  section  application  denied.  Cull- 
man Conmiercial  Club  y.  L.  ft  N.  R.  R., 
^3  L  C.  C.  634. 

(1)  Defendants  are  entitled  to  re- 
lief from  long-and-short-haul  rule  with 
respect  to  rates  on  lumber  from  Chatta- 
nooga, Tenn.,  and  HuntsvlUe,  Ala.,  via 
Nashville,  Tenn.,  on  account  of  the  cir- 
cuitous route  and  because  it  appears 
that  they  have  no  control  over  the  rate 
from  Nashville  or  Chattanooga  to  New- 
ark, N.  J.  Atha  Tool  Co.  v.  N.  C.  ft  St. 
L.  Ry.,  Unrep.  Op.  A-919. 

(m)  Complainants  attacked  the  com- 
bination rates  from  Inman,  Kans.,  via 
Kansas  City  to  various  destinations  in 
southwestern  Missouri  as  unreasonable, 
discriminatory,  and  in  violation  of  the 
fourth  section.  Lower  joint  rates  via 
a  different  route  had  been  accorded 
Hutchinson  and  McPherson,  Kans.,  to 
which  points  Inman  was  intermediate; 
but  these  had  been  withdrawn  after  the 
hearing.  Rates  from  Inman  were  from 
17  to  20c  on  flour  and  from  15  to  18c  on 
bran  and  shorts,  for  distances  averaging 
250  miles;  as  compared  with  represent- 
ative rates  of  from  12^  to  14%  c  on  flour 
and  from  10 ^^  to  12^c  on  bran  and 
shorts  under  the  "higher  Kansas  City 
rate  basis"  for  minimum  distances  of 
from  202  to  408  miles.  HELD  (1)  The 
fourth  section  violations  having  been  re- 
moved, fourth  section  application  de- 
nied; (2)  That  reasonable  rates  not  to 
exceed  14% c  on  flour  and  13c  on  bran 
and  shorts  should  be  established  from 
Inman  to  the  destinations  in  question 
Reparation  awarded.  Ennis  Milling  Co.  v. 
C.  R.  I.  ft  P.  Ry.,  34  I.  C.  C,  197. 

(n)  In  Interior  Iowa  Cities  case.  29 
I.  C.  C.  536,  the  Comnussion  approved  a 
schedule  of  proportional  class  rates  for 
application  west  of  the  Mississippi  Ri- 
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ver  on  traffic  moving  between  interior 
Iowa  cities  and  points  east  of  the  Indi- 
ana-Illinois state  line;  through  rates  not 
to  exceed  the  sum  of  the  locals  to  and 
from  the  river  crossings  by  more  than 
2,  2,  1,  1,  1,  1,  1,  1,  1,  and  Ic  on  the  var- 
ious classes.  Certain  Interior  points  on 
the  C.  R.  I.  &  P.  Ry.  between  Burlington, 
Iowa,  and  Rock  Island,  111.,  and  on  the 
M.  N.  &  S.  Ry.  between  Burlington  and 
Muscatine,  Iowa,  still  enjoyed  the  same 
rates  as  the  river  crossings.  Competi- 
tion of  the  short  lines  reaching  Burling- 
ton and  Muscatine  respectively  compell- 
ed the  mentioned  carriers  to  extend  the 
rates  applicable  to  the  crossings  to  those 
points.  They  therefore  asked  relief 
from  the  rule  of  the  fourth  section  to 
meet  such  competition  while  applying  at 
the  intermediate  points  the  higher  rates 
provided  for  in  29  I.  C.  C,  536.  HELD 
that  the  relief  prayed  for  should  be 
granted,  the  proposed  rates  being  on 
the  same  basis  as  those  approved  as  to 
other  interior  points.  Proportional  Class 
Rates  to  Iowa  Points,  34  I.  C.  C.  278. 

(o)  Complainant  attacked  the  rates 
on  classes  and  certain  commodities  from 
the  Missouri  River  and  points  east  to 
Montrose,  Olathe,  Delta,  Hotchkiss,  and 
Paonia,  Colo.,  local  points  on  the  D.  & 
Rl  G.  R.  R.,  as  unreasonable,  and  dis- 
criminatory compared  with  rates  to 
Grand  Junction,  Colo.,  and  Salt  Lake 
City,  Utah.  First  class  rates  from  St. 
Louis,  Mo.,  to  Montrose,  Grand  Junction, 
and  Salt  Lake  City,  for  hauls  of  1272, 
1199,  and  1418  mdles  were  302,  247,  and 
247c;  carload  rates  on  agricultural  im- 
plements, 142  1-2.  117  1-2,  and  117  l-2c. 
But  rates  to  Utah  conmion  points  had 
been  compelled  by  competition  with  the 
U.  P.  R.  R.,  and  Grand  Junction  was  in- 
termediate to  Salt  Lake  City.  The  points 
of  origin  in  question  might  be  reached 
via  a  narrow  gauge  cut-off  from  Sail  da, 
Colo.,  considerably  shortening  the  dis- 
tance via  the  through  route ;  but  this 
involved  a  transfer  of  freight' at  Salida, 
steeper  grades  and  greater  curvatures. 
HELD  (1)  that  the  rates  assailed  had  not 
been  shown  to  be  unreasonable  or  dis- 
criminatory; (2)  that  no  violation  of  sec- 
tion 4  was  shown;  (3)  that  the  request 
was  an  attempt  to  apply  to  local  branch- 
line  points  a  rate  basis  aiJplied  to  other 
points  not  by  voluntary  action,  but  by 
order  of  the  Commission  or  by  force  of 
competition.  Complaint  dismissed.  Mon- 
trose &  Delta  Counties  Freight  Asso.  v. 
D.  &  R.  G.  R.  R..  34  I.  C.  C.  393. 


(p)  The  Commission  will  not  disre- 
gard the  interests  of  lines  that  are  cam- 
petitive,  nor  fix  competitive  rates  wltn 
consideration  only  of  the  short  line. 
Spartanburg  Chamber  of  Commerce  v.  S. 
Ry.,  34  L  C.  C,  484,  4^94. 

§10.    Water  Competition. 

See  Water  Competition. 

(a)  While  carriers  may  properly  meet 
water  competition,  the  maintenance  of  a 
lower  rate  to  one  point  than  to  other 
points  which  are  intermediate  cannot  be 
Justified  on  the  ground  that  it  is  neces- 
sary to  suppress  water  competition.  Tex- 
arkana  Freight  Bureau  v.  St.  L.  I.  M.  &  S. 
Ry.  Co.,  28  I.  C.  C,  569.  58^. 

(b)  The  application  to  an  interior 
point  of  a  higher  laie  than  that  to  poios, 
but  which  is  not  shown  to  be  unrea- 
sonable, does  not  subject  the  former  to 
undue  prejudice  or  disadvantage  within 
the  meaning  of  section  3  of  the  Act 
Southern  States  Supply  Co.  v.  S.  Ry.  Co., 
31  I.  C.  C.  30,  31. 

(c)  Complainant  attacked  the  rate  of 
22c  on  cast-iron  pipe  in  carloads  from 
Birmingham,  Ala.,  to  Columbia.  S.  C. 
yielding  10.6  mills  per  ton-mile  for  413 
miles,  as  unreasonable  and  discrimi- 
natory compared  with  rates  of  15c  to 
Charleston,  S.  C,  Savannah,  Ga.,  and 
Jacksonville,  Fla.  The  rate  to  Columbia 
is  as  low  as  those  to  southeastern  in- 
terior cities  generally,  which  are  higher 
than  those  to  the  ports,  compelled  by 
water  competition.  Water  carriers  make 
a  rate  of  15c  from  Philadelphia  to  south 
Atlantic  ports.  HELD,  that  the  lower 
rate  to  the  ports  is  due  to  controlling 
competition,  and  that  the  rate  to  Co- 
lumbia is  neither  shown  to  be  unreason- 
able nor  unduly  prejudicial.  Complaint 
dismissed.  Southern  States  Supply  Co. 
v.  S.  Ry.  Co.,  31  L  C.  C.  30. 

(a;  Rates  to  various  points  along 
Mississippi  and  Yazoo  rivers  Inttuenceu 
by  active  river  competition.  Rates  on 
Sugar,  31  I.  C.  C.  495.  503. 

(e)  Petitioners  sought  authority  to 
establish  a  rate  of  40c  minimum  80,000 
lbs.  on  asphaltum,  barley,  beans,  and 
canned  goods  in  carloads  from  San  Fran- 
cisco, San  Pedro,  and  Wilndngton,  Cal., 
via  the  S.  P.  Ry.  and  G.  H.  &  S.  A  Ry. 
to  Galveston,  Tex.;  thence  via  steamship 
to  New  York,  N.  Y., '  Philadelphia.  Pa, 
Baltimore,  Md..  Boston,  Mass.,  and  Char- 
leston, S.  C,  while  continuing  higher 
rates   from,  to,   and  between  intermed- 
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iate  points.  The  highest  rate  at  any  In- 
termediate point  was  on  asphaltum  and 
barley,  55c;  beans  and  canned  goods. 
85c;  canned  salmon,  70c.  It  was  propos- 
ed to  apply  the  40c  rate  only  from  ter- 
minals, and  to  construct  rates  from  in- 
termediate points  by  adding  the  local 
rates  to  the  nearest  Pacific  terminal. 
This  would  result  in  the  following  rates 
from  Stockton  and  Sacramento,  Cal.,  as 
typical  points;  on  barley,  44  l-2c  and 
47  l-2c;  on  beans,  45  and  47  l-2c;  on 
canned  goods,  47,  and  47  l-2c.  The  ex- 
isting rate  by  sea  on  all  these  commodi- 
ties was  30c.  The  route  in  question  had 
lost  to  the  Panama  Canal  route  since 
July  1,  1914,  two-thirds  of  its  former  pro- 
portion of  asphaltum  and  canned  goods 
trafQc  and  three-fourths  of  its  propor- 
tion of  bean  traffic.  Most  of  the  canned 
goods  and  salmon  originated  near  the 
California  ports,  and  most  of  the  asphal- 
tum and  beans  moved  thereto  at  rates 
of  20c  or  less.  The  total  additional  cost 
of  mdving  this  traffic  from  San  Francis- 
co to  New  \  ork  via  the  route  in  question 
would  not  exceed  $6.88  per  ton.  HEU^D, 
that  carriers  were  authorized  to  estab- 
lish the  rates  proposed,  since  they  could 
not  secure  any  considerable  proportion 
of  the  traffic  at  higher  rates  and  the  pro- 
posed rates  from,  to,  and  between  inter- 
mediate points  did  not  appear  unduly 
discriminatory.  Rates  On  Asphaltum, 
Barley,  Beans,  and  Canned  Goods,  33  I. 
C.  C.  480. 

(f)  Because  of  water  competition  at 
Vicksburg,  Miss.,  carrier  granted  au- 
thority to  maintain  lower  rate  on  apples 
from  Front  Royal,  Va.,  to  that  point  than 
to  Jackson,  Miss.,  an  intermediate  point. 
Wilson  Produce  Co.  v.  N.  &  W.  Ry.  Co., 
Unrep.  Op.  A-905. 

V.     PROCEDURE. 

See    Procedure    Before   Commis- 
sion. 

§11.     Complaints  and  Orders. 

See    Procedure    Before   Commis- 
sion, II. 

(a)  Higher  rate  in  effect  on  gum  lum- 
ber from  Houston,  La.,  to  Kansas  City, 
Mo.,  than  from  Shreveport.  Houston  is 
intermediate  to  Shreveport.  Application 
on  file  for  relief  from  Section  4,  and 
tariff  proposing  increase  in  rates  from 
Shreveport  now  under  suspension.  Com- 
plaint dismissed  and  questions  not  de- 
cided. Mansfield  Hardwood  Lumber  Co. 
v.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A-193. 


(b)  Where  rates  are  found  to  be  un- 
reasonably high,  the  fact  that  they  have 
been  published  to  remove  a  rate  factor 
indicating  a  violation  of  the  fourth  sec- 
tion cannot  be  accepted  as  a  Justification 
for  the  change.  Wlckwire  Steel  Co.  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  30  I.  C.  C. 
415.  422. 

(c)  Where  joint  through  rates  which 
contravene  the  rule  of  the  fourth  sec- 
tion respecting  the  aggregate  of  inter- 
mediate rates  are  covered  by  fourth- 
section  application,  no  order  for  future 
entered  in  an  ordinary  reparation  case 
involving  such  rates.  Suiiderland  Bros. 
I  o.  V.  A.  T.  &  S.  P.  Ry.  Co..  Unrep.  Cp. 
A-705. 

(d)  Where  joint  through  rates  to 
Carolina  points  were  assailed  as  in  vio- 
lation of  the  fourth  section,  and  the  de- 
fendants stated  that  they  hoped  to  re- 
move these  irregularities  during  the  re- 
adjustment in  progress,  HELD  that  im- 
mediate action  by  the  Commission  was 
not  advisable.  Corporation  Commission 
of  N.  C.  V.  S.  Ky.  33  L  C.  C,  487,  496. 

(e)  Although  a  complainant  alleges  no 
violation  of  section  4,  the  Commission 
will  take  judicial  notice  of  the  fact,  on 
its  records,  that  that  fourth  section  ap- 
plications have  been  filed,  even  where 
not  set  for  hearing  with  the  complaint. 
Board  of  Trade  of  Kansas  City,  v.  C. 
M.  &  St.  P.  Ry.,  34  L  C.  C,  209. 

§12.     Evidence. 

See   Evidence,  §13   (1),   (a). 

(1)     Burden  of  Proof. 
See   Burden  of  Proof. 

(a)  On  shipment  of  cast  iron  pipe 
and  fittings  from  Chattanooga,  Tenn.,  to 
HiUsboro,  111.,  and  Bessemer,  Ala.,  to 
Mitchell,  111.,  no  showing  being  made  that 
higher  rates  to  intermediate  points,  which 
were  protected  by  applications  filed  with 
the  Commission,  were  unreasonable,  repa- 
ration denied.  United  States  Cast  Iron 
Pipe  &  Foundry  Co.  v.  N.  C.  &  St.  L.  Ry. 
Co.,  A-314. 

(b)  In  a  case  wherein  a  violation  of 
the  long-and-short-haul  provision  of  the 
fourth  section  was  alleged,  it  was  not 
shown  that  any  traffic  moved  to  the 
lower  rated  points  during  the  time 
when  the  rate  to  the  intermediate  point 
was  higher;  and  the  circumstance  of 
an  experimental  shipment  made  by 
complainant  fails,  of  itself,  to  prove 
nndue  discrimination   against  the   inter 
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xnediate  point.     Kenner  Truck  Fanners' 
Ass'n  V.  I.  C.  R.  R.  Co.,  32  I.  C.  C.  1.  4. 

(c)  The  reasonableness  of  proposed 
increased  rates  cannot  be  established 
simply  by  pointing  to  fourth  section 
violations  which  are  thereby  obviated. 
Rates  between  Shreveport  and  Tex- 
arkana,  32  I.   G.  G.    180,  182. 

§12.     (2)     Circumstances     of     Probative 
Force. 

See   Evidence. 

(a)  A  rate  otherwise  reasonable  ie  not 
shown  to  be  unduly  low  by  the  presence 
in  the  carrier's  tariffs  of  a  higher  rate 
for  a  shorter  distance  involving  a  fourth 
section  violation.  Adjustment  should  be 
made  with  respect  to  the  latter  rate. 
Iowa-Minnesota  Gement  Rates,  28  I.  G.  G., 
477,  482. 

(b)  In  determining  fourth  section  vio- 
lations rates  of  the  same  character 
should  be  compared  with  cne  another; 
proportional  rates  should  not  be  com- 
pared with  local  rates.  Rates  on  Grain 
and  Grain  Products  to  Texarkana,  29  I. 
G.  G.  35,  36. 

(c)  In  making  readjustnrants  same 
rule  or  principle  should  govern  as  to  cir- 
cuitous versus  short  routes  as  apply  In 
like  cases  to  named  routes.  Fourth  Sec- 
tion Violations  in  the  Southeast,  82  I. 
G.  G.  61,  67. 

(d)  Relief  afforded  from  fourth  sec- 
tion should  be  sufficient  to  permit  car- 
riers to  continue  to  compete  for  terminal 
traffic  80  long  as  it  may  be  secured  at 
rates  that  will  yield  a  revenue  in  excess 
of  operating  cost.  Commodity  Rates  to 
Pacific  Goast  Terminals,  32  I.  G.  C,  611, 
629. 

§13.    Reparation. 

See  Reparation. 

(a)  It  is  not  the  practice  of  the  Gom- 
mission  to  award  reparation  on  reducing 
rates  from  Pacific  coast  terminals  to 
points  in  inter-mountain  territory.  Maier 
ft  Go.  V.  Southern  Pacific  Go.,  29  I.  G.  G., 
103,   105. 

(b)  Reparation  denied  on  shipments 
of  bean  nut  and  fish  oil  from  San  Fran- 
cisco, Gal.,  to  El  Paso,  Tex.,  up  to  the 
time  when  the  Commission  passed  upon 
applications  under  Section  4.  Tuttle 
Paint  &  Glass  Go.  v.  S.  P.  Co.,  Unrep. 
Op.  A-169. 


(c)  Reparation  denied  where  higher 
rates  to  intermediate  points  were  pro- 
tected by  applications  on  file  with  Com- 
mission, no  showing  having  been  made 
that  rates  were  unreasonable.  United 
States  Cast  Iron  Pipe  &  Foundry  Go.  v. 
N.  G.  &  St.  L.  Ry.,  Unrep.  Op.  A-314. 

(d)  On  shipment  of  cast-iron  pipe  and 
fittings  from  Chattanooga,  Tenn..  to  Hills- 
boro.  111.,  and  Bessemer,  Ala.,  to  Mitchell, 
111.,  no  showing  being  made  that  higher 
rates  to  intermediate  points,  which  were 
protected  by  applications  filed  with  the 
Commission,  were  unreasonable,  repara- 
tion denied.  United  States  Cast  Iron 
Pipe  ft  Foundry  Co.  v.  N.  G.  &  St  L.  Ry. 
Co.,  Unrep.  Op.  A-314. 

(e)  Rates  held  to  be  in  violation  of 
section  4,  but  damages  denied  because 
no  proof  of  damage.  Stewart-Greer  Lum- 
ber Go.  V.  St  L.  I.  M.  ft  S.  Ry.  Co..  29 

I.  C.  C.  120.  122. 

(f )  Where  a  situation  is  protected  by 
an  application  for  relief  from  the  pro- 
visions of  the  fourth  section,  which  baa 
not  been  passed  upon,  and  the  violation 
of  the  rule  of  that  section  has  been 
removed,  no  reparation  should  be 
awarded.  Godwin  v.  Y.  ft  M.  V.  R.  R. 
Co.,  31  L  C.  G.  25.  29. 

(g)  Rates  may  be  found  to  be  in  vio- 
lation of  section  four,  but  damages  de- 
nied. Chamber  of  Commerce  of  Wash- 
ington V.  B.  ft  O.  R.  R.  Co.,  30  L  G.  C. 
446,  453. 

(h)  Shipments  jnoved  before  Com- 
mission's order  denying  carrien'  fourth 
section  application  became  effective. 
Reparation  denied.  Colorado  Chemical 
&  Spray  Mfg.  Co.  v.  Indiana  Harbor  Belt 
R.  R.  Co.,  Unrep.  Op.  A-613. 

(i)    Mere  fact  that  rates  were  in  vio- 
lation   of    fourth    section    does    not,   in' 
absence   of   proof   of   damage,   afford   a 
basis  for  an  award.     Nix  ft   Co.  v.  S. 
Ry.  Co.,  31  L  C.  C.    145.  150. 

(J)  Defendant's  tariff  provided  a  pro- 
portional rate  on  com  from  HallviUe, 
III.,  to  Chicago,  when  forwarded  via 
lake  lines  to  Buffalo  and  points  east 
thereof;  but  same  were  not  applicable 
to  Jenkins  and  other  intermediate 
points.  Reparation  awarded.  Shaffer  ft 
Go.  V.  L  G.  R.  R.  Co..  Unrep.  Op.  A-735. 


LOSS    AND    DAMAGE. 

I.     THE    GARMAGK    AMENDMENT. 
§1.      Constitutionality. 
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§2.      Construction  in  general. 
§214.  The  Cummins  Amendment 
§3.      Effect  of  state  legislation. 
§4.      Jurisdiction  of  Commission. 
§6.      Jurisdiction  of  state  courts. 

n.     CARRIER'S  LIABILITY. 

§6.      Jurisdiction  of   state  courts. 
§5!4.  In  general 
§5%.  Assignments. 
§6.      Initial  carrier. 
§7.      Intermediate   carrier. 
7H.  Inspection. 
§8.      Delivering   carrier. 
§9.      Agreed  or  restricted  valuar 

tion. 
§10.      Common    law    liability    in 
general. 

(1)  Liability    for    negli- 
gence. 
§11.      Notice  of  loss. 
§12.      Settlements  and  rights  in- 
ter se. 
§13.      Special  damages. 
§131/^.  Time  to  bring  'suit. 

III.     EVIDENCE. 

§13%.  In  general. 

§14.      Acts  of  connecting  carrier. 

§15.      Burden  of  proof. 

§16.      Judicial  notice. 

§17.      Parties  and  pleadings. 

CROSS    REFERENCES 

See  Passenger  Fares,  §10;  Wa- 
ter Carriers,  VI. 

I.     THE    CARMACK     AND     CUMMINS 
AMENDMENTS. 

See  Foreign  Commerce,  §^  (a); 
Ciaims,  §11  (a);  Interstate 
Commerce,  §5  (b). 

§1.    Constitutionality. 

See  Constitutional    Law. 

(a)  In  a  case  involving  a  through 
shipment,  based  on  a  contract  between 
carriers  as  to  rates,  the  initial  carrier 
cannot  raise  a  moot  question  as  to  the 
constitutionality  of  the  Carmack  Amend- 
ment as  to  shipments  under  the  local 
rates  of  connecting  carriers.  C.  C.  C. 
A  St  L.  Ry.  Co.  v.. Hayes  (Ind.,  1914), 
104  N.  E.  581,  685. 

(b)  Objections  to  the  constitution- 
ality of  the  Carmack  Amendment,  upon 
the  ground  that  it  authorized  the  fore- 

.ing  of  an  insolvent  intermediate  carrier 
upon  the  initial  carrier,  and  that  it 
makes  a  new  contract  for  the  initial 
carrier^  are  removed  by  the  fact  of  the 
initial    carrier    having    itself   made    the 


contract  as  a  condition  of  carriage  at 
all.  C.  C.  C.  &  St.  L.  Ry.  Co.  v.  Hayes 
(Ind.,  1914),  104  N.  E.  581,  585. 

(c)  The  Carmack  Amendment  is  not 
invalid  upon  the  ground  that  it  makes 
the  initial  carrier  responsible  for  the 
act  of  Gk)d  or  the  public  enemy,  or  for 
the  negligence  of  another,  for  by  vouch- 
ing in,  or  notice,  responsibility  is  fixed 
where  it  belongs,  and  non-liability  from 
the  act  of  God  or  the  public  enemy  is  a 
defense  to  any  carrier.  C.  C.  C.  ft  St. 
L.  Ry.  Co.  V.  Hayes  (Ind..  1914),  104  N. 
E.  581»  586. 

(d)  Section  20.  as  amended  by  the 
Carmack  Amendment,  is  not  invalid  as 
imposing  upon  the  initial  carrier  costs, 
expenses  and  attorney's  fees  incurred  in 
defending  the  case  or  ascertaining 
where  and  how  the  loss  occurred,  since 
a  carrier  delivering  a  consignment  in 
good  condition  to  a  connecting  line  may 
by  notice  to  defend,  as  by  vouching  in 
the  carrier  or  carriers  responsible  for 
the  loss,  transfer  the  expense  to  the 
latter,  the  amount  of  the  loss  and  the 
party  responsible  therefor  being  fixed 
at  one  and  the  same  time.  C.  C.  C.  & 
St.  L.  Ry.  Co.  V.  Hayes  (Ind.,  1914), 
124  N.  E.  581,  586. 

§2.    Construction   in  General. 

(a)  Since  the  Act  to  regulate  com- 
merce and  its  amendments  have  gone 
into  effect,  cases  for  loss  or  damage 
must  be  decided  in  view  of  the  provi- 
sions of  the  commerce  act  and  its  re- 
quirement that  the  carrier  shall  file 
its  tariffs  and  rates,  which  shall  be  open 
to  inspection,  and  shall  prescribe  rates 
applicable  to  all  shippers  alike,  thus  to 
effect  one  of  the  main  purposes  of  the 
law  often  declared  by  this  court,  to  re- 
quire like  treatment  of  all  shippers  and 
the  charging  of  uniform  rates  equally 
applicable  to  all  under  like  circum- 
stances. Pierce  Co.  v.  Wells,  Fargo  & 
Co.,  35  Sup.  Ct.  Rep.  351,  353,  236  U.  S. 
278,   59   L.   ed. 

(aa)  The  Carmack  Amendment  super- 
seded all  regulations  and  policies  of  the 
different  states  relative  to  the  respon- 
sibility of  a  carrier  issuing  a  bill  of 
lading  for  loss  of  or  damage  to  freight 
delivered  by  it  to  a  connecting  carrier. 
Gamble-Robinson  Commission  Co.  v. 
Union  Pac.  Ry.  Co.  (111.,  1914),  104  N. 
E.   666,   668. 

(b)  By  the  Hepburn  Act  of  1906 
Congress  exercised  its  authority  to  regu- 
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late  interstate  Bhipments,  and  the  power 
of  the  state  with  respect  thereto  was 
at  an  end.  Ford  y.  C.  R.  I.  &  P.  Ry. 
Co.  (Minn.,  1913).  143  N.  W.  249. 

(€)  The  purpose  of  the  Carmack 
Act  was  to  fix  the  llahiUty  of  inter- 
state carriers,  and  in  so  doing  to  put 
an  end  to  the  diversity  of  regulation 
under  state  laws  on  the  subject  The 
act  of  Congress  is  paramount  upon  the 
subject  with  which  it  purports  to  deal, 
and  supersedes  all  state  laws  upon  the 
same  subject.  It  follows  that,  where 
suit  is  brought  for  loss  or  damage  to 
goods  transported  in  interstate  com- 
merce, the  rule  of  liability  as  pre- 
scribed by  the  federal  Act  is  applicable 
whether  the  suit  be  brought  against 
the  initial  carrier  or  against  one  of 
the  succeeding  carriers.  A.  C.  L.  Ry. 
Co.  ▼.  Thomasville  Live  Stock  Co.  (Ga., 
1913),    78    S.    E.    1019,    1022. 

(d)  The  Carmack  Amendment  Is  not 
involved  where  a  carrier  contracts  to 
deliver  goods  at  destination,  choosing 
its  own  intermediate  agents  or  con- 
necting lines  for  the  purpose.  McCon- 
nell  V.  N.  Y.  Cent.  &  H.  Ry.  Co.  (N.  C, 
1913),  79   S.  E.  974,  976. 

(e)  Under  the  Carmack  Amendment 
the  contract  of  the  initial  carrier  fixes 
the  liability  of  the  parties  executing 
the  contract,  as  well  as  that  of  con- 
necting carriers,  and  where  an  initial 
carrier  makes  a  contract  for  a  through 
shipment,  and  receives  the  considera- 
tion therefor,  any  contract  procured 
by  a  subsequent  carrier  for  shipment 
over  the  same  route  limiting  its  li- 
ability to  its  own  line,  is  without  con- 
sideration and  contrary  to  law.  A.  T. 
&  S.  F.  Ry.  Co.  V.  Ward  (Tex.  Civ.  App., 
1913).  159  S.  W.  375.  380. 

(f)  An  action  for  damages  for  in- 
Jury  to  cattle  during  interstate  ship? 
ments,  resulting  from  unreasonable  de- 
lay and  rough  handling,  must  be  dis- 
posed of  under  the  Interstate  Com- 
merce Act  and  the  decisions  of  the 
U.  S.  Supreme  Court  A.  T.  &  S.  F. 
Ry.  Co.  v.  Ward  (Tex.  Civ.  App.,  1913). 
159   S.   W.   375,   379. 

(g)  Through  the  enactment  of  the 
Interstate  Commerce  Act  and  amend- 
ments, including  what  is  known  as  the 
Carmack  Amendment,  Congress  has 
taken  complete  possession  of  the  sub- 
ject of  liability  of  carriers  by  railroad 
on  account  of  interstate  shipments,  and 


such  legislation  by  Congress,  and  the 
decisions  prevailing  in  the  federal  coarta 
with  respect  to  the  construction  and  ap- 
plication thereof,  supersede  the  la^rs, 
regulations  and  policy  of  any  state  with 
respect  to  that  subject.  McElvain  v. 
St.  L.  ft  S.  F.  Ry.  Co.  (Mo.  App.,  1913), 
158  S.  W.  464,  466. 

(h)  Where  a  shipment  is  interstate 
a  contract  seeking  to  limit  the  liability 
of  the  carrier  must  be  construed  by 
the  provisions  of  the  Carmack  Amend- 
ment. Pacific  Exp.  Co.  v.  Krower  (Tex., 
1914),  163   S.  W.   9,   10. 

(i).  As  to  interstate  shipments,  tlie 
Carmack  Amendment  supersedes  a  state 
doctrine,  based  on  a  provision  of  tlie 
state  constitution  that  the  shipper  is 
not  bound  by  a  recital  of  value  in  his 
contract  of  shipment,  but  may  shomr 
and  recover  his  full  loss.  L.  ft  N.  Ry. 
Co.  V.  Miller  (Ky.,  1914),  162  S.  W.  73, 
74. 

(J)  By  express  provision  of  the  Cai^ 
mack  Amendment  and  the  Act  of  June 
18,  1910.  the  subject  of  passengerft'  ba^- 
gage  transported  in  Interstate  commerce 
has  been  taken  over  by  Congress  and  is 
subject  to  the  regulations  of  the  Inter- 
state Commerce  Commission,  and  ques- 
tions arising  thereunder  are  to  be  con- 
trolled by  the  decisions  of  the  Supreme 
Court  of  the  United  States.  Barstow  t. 
N.  Y.  N.  H.  ft  H.  R.  R.  Co.,  143  N.  Y., 
Sup.  983,  990. 

(k)  The  Carmack  Amendment  is  not 
inconsistent  with  the  rule  of  evidence 
that  goods  received  in  good  order  by  an 
initial  carrier  are  presumed  to  have  been 
received  in  like  good  order  by  the  suc- 
ceeding carrier.  Duvall  v.  L.  W.  R.  R. 
Co.  (La..  1914).  65  So.  104.  105. 

(1)  The  effect  of  the  Carmack 
Amendment  was  to  give  to  the  federal 
Jurisdiction  control  over  interstate 
commerce.  A.  T.  ft  S.  F.  Ry.  Co.  ▼. 
Robinson,  233  U.  S.  173,  34  Sup.  Ct  556; 
K.  C.  S.  Ry.  Co.  V.  Carl,  227  U.  S.  639, 
33  Sup.  Ct  391,  57  L.  Ed.  683;  M.  K.  ft 
T.  R.  R.  Co.  V.  Harriman,  227  U.  S.  657, 

33  Sup.  Ct.  397,  57  L.  Ed.  690;  C.  R. 
I.  ft  P.  Ry.  Co.  V.  Cramer,  232  U.  S.  490, 

34  Sup.  Ct.  383.  and  A.  C.  L.  R.  R.  Co.  T. 
Thomasville  Live  Stock  Co.,  13  Ga.  App. 
102,  78  S.  E.  1019;  are  authority  for  the 
propositions  that  the  shipper,  as  well  aa 
the  carrier,  is  bound  to  take  notice  of 
filed  tariff  rates,  and  that  so  long  as 
they  remain  in  effect  they  are  conclusiye 
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as  to  the  rights  of  the  partlee.  C.  of 
G.  Ry.  Co.  ▼.  CurtlB  (Ga.  App.  1914) » 
82  S.  E.  318. 

(m)  An  action  for  damages  resulting 
from  failure  of  the  carrier  to  fumiah 
cars  for  the  shipment  of  freight  within 
a  reasonable  time  after  the  date  agreed 
upon  between  the  shipper  and  the  sta- 
tion agent  of  the  carrier,  is  not  pro- 
hibited by  the  Interstate  Commerce 
Act,  as  amended  June  29,  1906.  C.  R.  I. 
ft  P.  Ry.  Co.  V.  Beatty  (Okla.  1914). 
141  Pac.  442. 

(n)  Where  a  shipper  owning  an  ele- 
vator situated  on  a  switch  traclc  loaded 
ti  car  with  corn  which  the  carrier 
moved  to  a  convenient  point  for  plac- 
ing in  its  train,  where  it  was  destroyed 
by  fire  over  night,  there  is  a  delivery 
to  the  carrier  and  it  is  liable  for  the 
loss  although  no  bill  of  lading  was  in 
fact  Issued.  The  Carmack  Amendment, 
although  providing  that  a  bill  of  lading 
shall  be  issued,  does  not  provide  that 
liability  shall  not  attach  until  issued. 
Morrison  Grain  Co.  v.  M.  P.  Ry.  Co. 
(Mo.,    1914),   170    S.   W.    404. 

(o)  While  the  Carmack  Amendment 
provides  that  the  carrier  should  issue 
a  receipt  or  bill  of  lading  for  property 
received  for  transportation,  It  nowhere 
says  the  liability  of  such  carrier  shall 
not  attach  until  such  bill  of  lading  has 
been  issued.  Morrison  Grain  Co.  v.  Mo. 
Pac.  Ry.  Co.  (Mo.,  1914).  17  S.  W.  404, 
407. 

(p)  The  Carmack  Amendment  does 
not  apply  to  shipments  destined  to  the 
same  state  as  they  originate  in  al- 
though they  pass  through  another  state 
en  route.  The  purpose  and  object  and 
the  subject-matter  of  the  act  being  ap- 
plicable to  through  shipments  it  can- 
not be  read  into  the  act  that  where 
a  shipment  originates  and  the  point  of 
destination  is  within  the  same  state, 
that  because  it  passes  through  a  point 
in  a  foreign  state  in  order  to  return  to 
the  state  of  origin,  such  would  be 
transportation  from  a  point  in  one 
state  to  a  point  in  another  state.  It 
may  'be  that  the  same  reason  inducing 
the  act  is  also  applicable  to  an  inter- 
state shipment,  where  the  origin  and 
destination  are  in  the  same  state,  as 
where  the  origin  and  destination  of  the 
shipment  are  in  different  states.  Wich- 
ita ft  W.  Ry.  Co.  of  Tex.  v.  Asher 
(Tex.,  1915),  171  S.  W.    114,  1118,  1119 

(qr)     The  main  purpose  and  effect  of 


the  Carmack  amendment  was  to  provide 
a  uniform  rule  as  to  the  liability  of  in- 
terstate carriers  of  goods  to  relieve 
them  .from  the  diverse  rules  to  which 
they  had  oeen  heretofore  subject,  and 
to  supersede  all  the  regulations  and  pol- 
icies of  a  particular  state  upon  the  sub- 
ject. Spada  V.  Pennsylvania  R.  Co.  (N. 
J.),  92  AU.  379,  380. 

(s)  The  validity  and  effect  of  the 
provisions  of  a  shipping  contract  govern- 
ing the  transportation  of  an  interstate 
shipment  of  live  stock  is  to  be  deter- 
mined by  the  Interstate  Commerce  Act 
and  the  decisions  of  the  Federal  Courts 
construing  the  same.  Hunt  v.  St.  L. 
I.  M.  ft  S.  Ry.  Co.,  (Mo.  1915),  173,  S.  W., 
61.  62. 

(t)  By  force  of  the  Carmack  Amend- 
ment, the  delivery  to.  and  acceptance  by, 
the  shipper  of  a  bill  of  lading  consti- 
tutes it  a  binding  contract  on  his  part, 
so  far  as  the  valid  provisions  thereof 
are  concerned,  even  if  he  does  not  know 
of  the  stipulations  contained  therein, 
and  has  not  by  any  act,  except  the  mere 
acceptance  of  the  bill,  signified  his  as- 
sent to  them.  Spada  v.  Pennsylvania  R. 
Co.,  (N.  J.),  92  AU.  379,  381. 

(u)  Congress  has.  by  virtue  of  the 
Carmack  Amendment  to  the  Interstate 
Commerce  Act,  superseded  all  state  sta- 
tutes and  regulations,  and  the  validity 
of  any  stipulation  in  a  contract  for  an 
interstate  shipment  which  undertakes 
to  limit  the  carrier's  liability  is  a  fed- 
eral question,  to  be  determined  by  \he 
state  and  federal  courts  under  the  rules 
declared  by  the  federal  courts.  K.  C. 
&  M.  Ry.  Co.  V.  Oakley  (Ark),  170  S.  W. 
565,  566. 

(v)  Under  the  Carmack  Amendment 
the  owner  of  a  damaged  shipment  can 
sue  the  initial  carrier  alone  or  any  one 
of  the  connecting  carriers,  or  all  Jointly, 
for  the  damages.  A.  T.  ft  S.  F.  Ry.  Co. 
v.  Boyce  (Tex.),  171  S.  W.  1094,  1097. 

(w)  The  Carmack  Amendment  does 
not  apply  to  a  shipment  from  Superior, 
Wis.,  to  Winnipeg,  Man.,  because  such 
shipment  was  not  from  "a  point  in  one 
state  to  a  point  in  another  state,"  but 
from  a  point  in  one  state  to  a  foreign 
country,  and  under  such  circumstances 
the  Carmack  Amendment  does  not  ap^ 
ply.  Burke  v.  Gulf,  C.  ft  S.  F.  Ry.  Co. 
(Mun.  Ct,  N.  Y.),  147  N.  Y.,  Supp.  794; 
Houston,  E.  &  W.  T.  Ry.  Co.  v.  Inman 
et  al   (Tex.  Civ.  App.),  134  S.  W.  275; 
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Best  V.  Great  Northern  Ry.   Co.    (Wis. 
1915),  150  N.  W.  484,  485. 

(x)  The  Carmack  Amendment  mere- 
ly places  the  shipper  in  a  position  where 
he  may  be  able  to  recover  for  injured 
property  and  relieve  himself,  oftentimes, 
from  the  task  of  locating  the  active  tort- 
feasor. But  if  the  shipper  knows  which 
one  among  a  number  of  carriers  caused 
the  injury,  he  may  sue  that  one  alone. 
Galveston  Ry.  Co.  >.  Piper,  52  Tex.  Civ, 
App.  568.  115  S.  W.  107;  Otrich  v.  Ry. 
Co.,  154  Mo.  App.  420,  134  S.  W.  665; 
McMillan  v.  C.  R.  I.  &  Pac.  Ry.  and  G. 
N.  Ry.,  147  Iowa,  596,  124  N.  W.  1069; 
Tradewell  v.  C.  &  N.  W.  Ry.,  150  Wis. 
259,  136  N.  W.  794;  Storm  Lake  Tub  & 
Tank  P.  v.  M.  &  St  L.  Ry.  (D.  C),  209 
Fed.  895;  Uber  v.  C.  M.  &  St.  P.  Ry., 
151  Wis.  431.  138  N.  W.  57;  Elliott  v. 
C,  M.  &  St.  P.  Ry.  Co.  (So.  Dak.  1915), 
150  N.  W.  777,  778,  779. 

<y)  By  the  proviso  in  the  Carmack 
Amendment  that  "nothing  in  this  sec- 
tion shall  deprive  any  holder  of  such 
*  *  *  bill  of  lading  of  any  remedy  or 
right  of  action  which  he  has  under  ex- 
isting law,"  the  remedy  and  right  of  ac- 
tion thereimder  are  made  concurrent 
with  the  remedy  and  right  of  action  im- 
der  the  general  law  then  existing.  Any 
other  construction  will  wholly  destroy 
and  nullify  this  proviso.  But  for  the  ex- 
istence of  this  proviso  it  might,  with 
some  reason,  be  contended  that  the  ship- 
per's remedy  and  right  of  action  was  al- 
so exclusively  controlled  by  the  inter- 
state commerce  act  as  amended;  but 
this  proviso  is  as  much  a  part  of  the  in- 
terstate commerce  act  as  any  other 
part  thereof.  By  this  proviso  the  dis- 
/  tinction  between  what  is  purely  abstract 
liability,  or  substantive  cause  of  action, 
and  what  is  purely  remedy  and  right 
of  action  is  clearly  recognized.  Right 
of  action  and  substantive  liability,  or 
cause  of  action,  may  erroneously  be 
confounded.  The  meaning  of  the  ex- 
pression "right  of  action"  as  used  in  this 
proviso  must  be  determined  in  the  light 
of  the  company  in  which  it  is  foimd,  viz., 
"remedy  or  right  of  action."  The  max- 
im, "Noscitur  a  sociis,"  is  applicable. 
36  Cyc.  1118.  "Right  of  action"  is  one 
thing;  "cause  of  action"  is  another. 
Right  of  action  pertains  to  remedy  and 
relief  through  judicial  procedure.  Cause 
of  action  is  based  on  the  substantive 
law  of  legal  liability.  1  Am.  &  Eng.  En- 
cy.  of  Law  &  Prac.  1038;  1  R.  C.  L.  313; 
l^omeroy's  Remedies.  §§  346-353;  1  Cyc. 


642.     Elliott  V.  C.  M.  &  St  P.  Ry.  Co. 
(So.  Dak.  1915).  150  N.  W.  777,  779. 

(z)  Section  9  of  the  Interstate  Com- 
merce Act  does  not  have  reference  to  ac- 
tions brought  under  the  Carmack 
Amendment  Bichlmeir  v.  MinneapoliSt 
St  P.  &  S.  S.  Ry.  Co.  (Wis.  1915).  150 
N.  W.  508,  509. 

(aa)  The  Congress  of  the  United 
States  has,  by  section  20  of  the  Inter- 
state Commerce  Act  of  1887,  as  amend- 
ed by  the  "Carmack  Amendment,"  legis- 
lated directly  upon  the  carrier's  liabil- 
ity for  loss  of  or  damage  to  interstate 
shipments;  and  this  legislation  super- 
sedes all  regulations  and  policies  of  this 
state  upon  the  same  subject  W.  H. 
Mitchell  &  Co.  v.  A.  C.  L.  R.  Co.  (Ga. 
1915).  84  S.  E.  227. 

(bb)  Since  the  Carmack  Amendment 
the  validity  of  any  stipulation  in  a  live 
stock  contract  must  be  determined  by 
the  federal  laws.  Armstrong  v.  I.  C.  R. 
Co.  (Ky.  1915),  172  S.  W.  947,  948. 

(cc)  The  Hepburn  law.  and  the  Car- 
mack Amendment  of  1906  manifest  a 
purpose  on  the  part  of  Congress,  as  has 
been  frequently  held  by  the  United 
States  Supreme  Court,  to  take  exclusive 
control  of  interstate  commerce,  includ- 
ing the  liability  of  a  common  carrier  for 
loss  or  damage  to  an  interstate  ship- 
ment, and  to  supersede  all  state  legisla- 
tion, upon  the  same  subject,  including 
provisions  of  state  constitutions,  or 
laws  invalidating  contracts  limiting  the 
carriers  liability  to  agreed  values.  Ad- 
ams Express  Co.  v.  Cook  (Ky.  1916),  172 
S.  W.  1097. 

(dd)  The  Interstate  Commerce  Aot 
and  its  amendments  have  complete  and 
exclusive  possession  of  the  subject  of 
the  liability  of  the  carriers  of  interstate 
commerce  and  that  this  legislation  must 
be  interpreted  and  applied  by  state 
courts  in  conformity  with  the  decisions 
of  the  federal  courts.  Dunlap  v.  Chicago 
&  A.  Ry.  Co.  (Mo.  1915),  172  S.  W.  1178, 
1179. 

(ee)  The  Carmack  Amendment  super- 
sedes all  state  laws  in  regard  to. Inter- 
state shipments.  San  Antonio  &  A.  P. 
Ry.  Co.  V.  Bracht  (Tex.  1915),  172  S. 
W.  U16. 

(ff)  The  Carmack  Amendment  does 
not  invalidate  an  oral  contract  for  the 
shipment  of  livestock.  Gulf  C.  &  S.  F. 
Ry.  Co.  V.  Vasbinder  (Tex.  1915),  172 
S.  W.  763,  765. 
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(gg)  The  Carmack  Amendment  Is  In 
ejffect  only  for  the  purpose  of  enabling 
the  shipper  to  obtain  redress  from  the 
initial  carrier  for  any  breach  of  the  or- 
iginal contract  of  shipment  regarded  as 
the  through  contract  and  does  not  cover 
damages  arising  from  the  breach  of  a 
new  contract  entered  into  at  destination 
and  after  arrival  of  the  goods,  between 
the  shipper  and  the  delivering  carrier. 
Wien  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  152  N. 
Y.  Supp.,  154,  158. 

(hh)  The  liability  ot  the  iniUal  ca]> 
rier  under  the  Carmack  Amendment 
ends  when  the  liability  of  the  final  car- 
rier as  a  warehouseman  conunences. 
Wien  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  152  N. 
Y.  Supp.  154,  158. 

(11)  Where  damages  resulted  from 
the  failure  of  the  final  carrier  to  return 
property  refused  by  the  consignee  as  re- 
quested by  the  shipper  who  accepted  the 
suggestion  from  the  carrier's  agent  and 
took  upon  himself  the  negotiations  of 
the  agent  with  the  final  carrier  for  the 
return  of  the  consignment,  the  initial 
carrier  is  not  responsible  under  the 
Carmack  Amendment  Wien  v.  N.  Y. 
C.  &  H.  R.  R.  Co.,  152  N.  Y.  Supp.,  164, 
159. 

(jj)  The  Carmack  Amendment  super* 
sedes  decisions  of  the  states  concerning 
the  va^dity  of  provisions  in  a  bill  of  lad- 
ing on  interstate  shipments.  Henry  v. 
C.  M.  &  P.  S.  Ry.  Co.,  (Wash.  1915). 
147  Pac,  425,  430. 

(kk)  Damages  sustained  by  a  shipper 
by  reason  of  the  failure  of  the  delivering 
carrier  to  return  a  shipment  as  re- 
quested after  the  original  transporta^ 
tion  had  ended  is  not  such  damage  or 
injury  as  is  covered  by  the  Carmack 
Amendment  so  as  to  make  the  initial 
carrier  responsible  for  the  ensuing  loss. 
Wien  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  152  N. 
Y.  Supp.,  154,  159. 

(11)  The  prime,  If  not  the  only  pur- 
pose of  the  Carmack  Amiendment  was  to 
make  the  initial  carrier  receiving  prop- 
erty for  interstate  transportation  liable 
to  the  lawful  holder  of  a  receipt  or  bill 
of  lading  issued  therefor  on  account  of 
any  loss,  damage,  or  injury  to  such  prop- 
erty caused  by  it  or  by  any  other  com- 
mon carrier  over  whose  lines  the  same 
might  pass.  Prior  to  that  time  the  ship- 
per or  consignee  was  put  to  the  trouble 
and  expense  of  attempting  to  locate 
among  those  composing  the  through  line 
of  movement  the  particular  carrier  re- 


sponsible for  any  loss  or  damage  oc- 
curring to  the  shipment  and  of  endeavor- 
ing to  collect  from  it.  It  was  generally 
difficult  and  often  impossible  to  defin- 
itely ascertain  the  particular  carrier  in 
the  through  line  which  had  caused  the 
loss  or  damage,  and  it  was  the  adequate 
opportunity  afforded  under  these  condi- 
tions for  enforcing  justice  that  led  to  the 
enactment  of  this  amendment  of  the 
law.  It  did  not  undertake  directly  to 
prescribe  or  limit  the  conditions  or  pro- 
visions of  the  bill  of  lading  but  operated 
to  render  void  to  the  extent  stated  any 
attempted  limitation  of  the  liability  of 
the  initial  carrier  to  the  shipper.  Lou- 
isiana State  Rice  Milling  Co.  v.  M.  L. 
&  T.  R.  R.  &  S.  S.  Co.,  34.  I.  C.  C.  5U, 
512. 

(mm)  Under  the  Carmack  Amend- 
ment, the  initial  carrier  would  have  been 
liable,  not  only  for  the  negligent  .acts 
and  omissions  of  its  employes,  but  for 
those  of  connecting  carriers  resulting  in 
any  loss  or  damage  to  the  goods  en  route 
and  also  for  any  loss  or  damage  result- 
ing from  the  failure  of  the  final  carrier 
to  notify  the  consignee  of  the  arrival  of 
the  goods  at  destination,  and  for  its  fail- 
ure, on  the  consignee's  refusing  to  accept 
them,  to  store  the  goods  for  the  account 
of  the  shipper  or  to  exercise  proper  care 
in  holding  them  for  him.  Adam's  Ex- 
press Ca  V.  Croninger,  226  U.  S.,  491,  33 
Sup.  Ct.,  148,  57  L.  Bd.,  314,  44  L.  R.  A., 
(N.  S.),  257;  Kansas  City  Southern  Ry. 
Co.,  V.  Carl,  227  U.  S.,  639,  33  Sup.  Ct., 
391,  57  L.  Ed.,  683;  Galveston,  H.  &  S. 
Ry.  Co.  V.  Wallace,  223  U.  S.,  481,  32 
Sup.  Ct,  205,  56  L.  Ed.,  516;  Atlantic 
Coast  Line  Ry.  v.  Riverside  Mills,  219 
U.  S.,  186,  31  Sup.  Ct,  164,  55  L.  Bd., 
167,  31  L.  R.  A.  (N.  S.),7;  Becker  v. 
Pa.  Ry.  Co.,  109  App.  Div.,  230,  96  N. 
Y.  Supp.,  1;  Earnest  v.  D.  L.  &  W.  R. 
Co.,  149  App.  Div.,  330,  134  N.  Y.  Supp., 
323;  Coovert  v.  Spokane,  P.  &  S.  Ry. 
Co.,  80  Wash.  87,  141  Pac,  324;  Nor- 
folk &  W.  R.  Co.  V.  Stuart  Draft  Co., 
109  Va.,  184,  63  S.  E.,  415.  Wien  v.  N. 
Y.  C.  &  H.  R.  R.  Co.,  152  N.  Y.  Supp., 
154,  156. 

(nn)  There  can  be  no  doubt  that 
Congress  has  by  the  Carmack  Amend- 
ment to  the  Hepburn  ^ct  (Interstate 
Comemrce  Act,  Sec.  20)  taken  posses- 
sion of  the  subject  of  the  liability  of 
a  common  carrier  for  loss  or  damage 
to  an  interstate  shipment  and  that  the 
validity  of  any  stipulation  in  a  contract 
for  an  interstate  shipment  is  a  federal 
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Question  be  determined  by  the  federal 
and  state  courts  under  the  general  com- 
mon law  as  pronounced  by  the  federal 
courts.  Lynch  v.  N.  Y.  C.  &  H.  R.  R. 
Co..  153  N.  Y.  S.  633.  636. 

(oo)  On  February  8,  1912,  plaintiff  de- 
livered to  the  defendant  a  case  of  mer- 
chandise, consisting  of  dresses  or  gowns 
and  consigned  to  People's  Store  at  Cof- 
feyville,  Kans.,  the  shipment  being  ront- 
ed  over  the  Santa  Fe  Railroad.  It  was 
conceded  on  the  trial  that  the  goods  ar- 
rived at  their  destination  within  a  rea- 
sonable time,  that  the  consignee  was 
promptly  notified  of  their  arrival,  that 
the  consignee  in  due  time  notified  the 
agent  of  the  Santa  Fe  that  it  refused  to 
kccept  the  shipment,  and  that  notice  of 
this  fact  was  not  given  to  plaintiff  imtil 
hereinafter  stated.  On  or  about  April 
24th,  plaintiff  received  a  letter  from  con- 
signee saying  that  it  refused  to  accept 
the  goods.  On  April  26th  plaintiff  show- 
ed this  letter  to  defendant's  agent  in 
this  city,  and  in  reply  to  his  query  as  to 
what  he  should  do  to  get  his  goods  back 
"by  the  next  express"  plaintiff  was  told 
to  sign  a  return  order.  Having  signed 
such  an  order,  plaintiff  was  informed  by 
the  agent  that  defendant  would  have  to 
communicate  with  its  agent  in  Chicago, 
who  in  turn  would  take  the  matter  up 
with  the  Santa  Fe  agent  at  CoffeyviUe, 
and  that  it  would  probably  take  a  week 
or  more  to  get  tlie  goods  back,  but  that, 
if  plaintiff  would  go  to  the  office  of  the 
Santa  Fe  in  this  city,  he  would  find  it 
had  a  direct  wire  to  Coffesrville  and 
could  get  the  shipment  back  in  three 
days.  On  this  suggestion,  plaintiff  went 
to  the  office  of  the  Santa  Fe  and  explain- 
ed the  situation,  saying  at  the  same  time 
that  if  he  could  get  the  goods  back  in 
three  days,  he  could  sell  them  for  their 
full  value,  but  otherwise  the  season  for 
their  sale  would  be  lost.  The  agent  of 
the  Santa  Fe  agreed  to  telegraph  to  Cof- 
feyviUe, and  ascertain  whether  the 
goods  were  still  in  possession  of  his 
company,  and,  if  so,  he  promised  to 
have  them  returned  at  once  by  express. 
On  May  3d  plaintiff  was  notified  by  the 
Santa  Fe  agent  that  the  package  had 
been  delivered  to  the  consignee  on 
March  28,  1912.  Having  again  communi- 
cated with  the  consignee,  plaintiff  was 
told  that  the  goods  had  not  been  accept- 
ed, of  which  fact  plaintiff  informed  the 
Santa  Fe  agent,  and  was  again  told  that 
the  goods  had  been  delivered  to  the  con- 
signee on  March  28th.  Later  the  Santa 
Fe's  representatives  discovered  this  was 


a  mistake,  and  about  May  20th,  they  in- 
formed plaintiff  of  their  error,  that  the 
case  had  never  been  delivered  and  was 
still  in  their  possession.  Thereupon 
plaintiff  declared  that  he  had  lost  his 
market  for  the  sale  of  the  goods  and  de- 
manded reparation  from  the  Santa  Fe. 
The  goods  were  finally  returned  to  plain- 
tiff, but  at  his  expense,  and  were  sold 
at  a  considerable  loss,  for  which  this  ac- 
tion was  brought  HELD,  that  the  ini- 
tial carrier  was  not  liable  under  the 
Carmack  Amendment  since  its  liability 
ended  when  that  of  the  final  carrier  as 
warehouseman  commenced.  Wien  v.  N. 
Y.  C.  &  H.  R.  R.  Co.,  152  N.  Y.  Supp.. 
154,  159. 

§2H.    The   Cummins   Amendment 

(a)  The  effect  of  the  Cummins 
Amendment  to  Section  Seven  enacted 
March  4,  1915,  in  lieu  of  the  Carmack 
Amendment  of  June  29,  1906,  upon  lawful 
rates  under  existing  tariffs,  being  in 
grave  doubt,  the  Commission  considered 
the  matter  with  a  view  to  a  tentative  ex- 
pression of  opinion.  The  several  classi- 
fications provided  in  general  two  rates, 
a  lower  one  applicable  where  property 
was  shipped  on  uniform  or  standard 
bills  of  lading  limiting  UabiUty  to  the 
declared  value,  and  a  higher  rate  aver- 
aging 10  per  cent  where  the  carrier's  li- 
ability was  limited  only  as  provided  by 
the  common  law  or  statute.  Some  car- 
riers contended  that  if  no  changes  were 
made  in  the  classifications  Uie  lower 
rates  would  be  automatically  cancelled 
and  the  higher  rates  would  be  alone 
lawful  after  June  2,  1915,  when  the 
Cummins  Amendment  became  effective; 
while  some  shippers  insisted  that  all 
provisions  limiting  liability  would  in  that 
event  become  void  and  the  shipper 
might  then  take  advantage  of  the  lower 
rate  free  of  limitation.  Carriers  while 
admitting  that  a  10  per  cent  increase  was 
not  justified,  announced  the  purpose  of 
increasing  rates  to  meet  the  emergency. 
The  most  important  questions  arising 
were:  (1)  If  no  changes  were  made  in 
existing  shipping  contracts  and  rate 
schedules,  would  the  higher  rates  pro- 
vided therein  become  automatically  ef- 
fective; (2)  Might  carriers  lawfully  pro- 
vide that  their  liability  should  be  for 
full  value  of  property  at  time  and  place 
of  shipment:  (3)  Did  the  Cummins 
Amendment  apply  to  export  and  import 
shipments  to  and  from  non-adjacent 
foreign  countries;  (4)  In  the  proviso, 
"if     the      goods      are      hidden      trtm 
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view  by  wrapping,  bozingp  or  other 
means,  and  the  carrier  is  not  noti- 
fied as  to  the  charactar  of  the  goods," 
what  was  the  proper  interpretation  to  be 
placed  on  the  latter  clause;  and  (5)  do 
the  terms  of  the  amendment  apply  to 
transportation  of  baggage;  HELD  (1) 
that  the  Cummins  Amendment  did  not 
automatically  apply  the  increased  rates 
named  In  the  classifications  and  tariff 
publications  to  shipments  not  made  sub- 
ject to  uniform  or  carrier's  bill  of  lad- 
ing; (2)  liability  of  carrier  might  be 
limited  to  full  value  of  property  as  class- 
ified and  established  as  of  time  and 
place  of  shipment;  (3)  the  amendment 
did  not  apply  to  export  and  import  ship- 
ments toiand  from  non-adjacent  foreign 
territory;  (4)  when  the  entire  proviso 
was  considered,  the  meaning  of  the 
clause,  "and  the  carrier  is  not  notified 
as  to  the  character  of  the  goods"  seemed 
to  be  that  if  the  qualities  affecting  the 
value  of  the  goods  were  hidden  from  thb 
carrier's  view,  or  not  known  to  the  car- 
rier, the  proviso  applied.  HELD,  FUR- 
THER, that  bills  of  lading  and  shipping 
contracts  should  be  at  once  amended  by 
eliminating  unlawful  provisions,  no  such 
amendment  to  have  the  effect  of  in- 
creasing any  rate  or  charge.  The  Cum- 
mins Amendment  afforded  no  justifica- 
tion for  any  increase  on  commodities  in 
general.  The  Cummins  Amendment,  33 
I.  C.  C,  682,  683. 

(b)  The  purpose  of  the  Cummins 
Amendment  is,  except  as  otherwise  pro- 
vided therein,  to  invalidate  all  limita- 
tions of  carriers'  liability  for  loss,  dam- 
age, or  injury  to  property  transported 
caused  by  the  initial  carrier  or  by  an- 
other carrier  to  which  it  may  be  deliv- 
ered or  which  may  participate  in  trans- 
porting it.  The 'law  does  not  specifically 
say  that  attempts  so  to  limit  the  car- 
rier's liability  shall  not  be  resorted  to, 
but  it  declares  them  to  be  invalid  and 
unlawful  wherever  found  and  In  what- 
ever guise  they  may  appear.  Neither 
bills  of  lading  or  other  contracts  of  car- 
riage, or  classifications  or  rate  sche 
dules  should  contain  any  provision  so 
declared  unlawful.  The  Cummins 
Amendment,  33  L  0.  C.  6S2,  687. 

(c)  The  Cummins  Amendment  is  not 
a  separate  statute,  but  is  an  amendment 
to  the  act.  It  must,  therefore,  be  con- 
strued as  a  part  of,  and  in  connection 
with  other  portions  of  the  act,  and  in 
such  a  way  as  to  give  effect  to  the  whole 
statute.    There  does  not  seem  to  be  any 


indication  of  legislative  intent  to  change 
any  provision  of  the  act  other  than  that 
part  known  as  the  Carmack  Amendment. 
The  new  amendment  should,  if  possible, 
be  so  construed  as  to  give  full  force  to 
its  clear  purpose,  without  impairing  the 
effect  of  any  other  provision  of  the  act. 
The  Cummins  Amendment,  33  I.  C.  C. 
682,  692. 

(d)  It  is  contrary  to  all  canons  of 
construction  to  hold  that  an  act  of  Con- 
gress produces  a  result  not  intended  by 
Congress  unless  the  express  language  of 
the  act  compels  such  a  construction. 
There  is  nothing  in  the  expressed  terms 
of  the  Cummins  Amendment  or  in  the 
history  of  this  legislation  that  shows 
any  intent  or  purpose  on  the  part  of 
Congress  to  affect  in  any  degree  the  ex- 
isting rates  charged  by  carrier  for 
transporting  property.  The  legislation 
is  aimed  at  specified  contracts  and  de- 
clares them  to  be  unlawful.  The  lawful 
rates  on  file  at  this  time,  therefore,  are 
the  rates  providing  for  the  limited  lia- 
bility. The  Cummins  Amendment,  by 
making  contracts  limiting  liability  for 
loss  caused  by  the  carriers  unlawful, 
does  not  destroy  these  rates,  but  they 
remain  in  effect  and  are  lawfully  ap- 
plicable, for  the  10  per  cent  increased 
rates  are  merely  addtional  and  cannot 
stand  in  and  of  themselves.  The  Cum- 
mins Amendment,  33  I.  C.  C,  682,  692. 

(e)  The  Cummins  Amendment  clear- 
ly places  upon  the  carriers,  liability  for 
the  full  actual  loss,  damage,  or  Injury 
to  the  property  transported  which  is 
caused  by  them,  and  it  makes  unlawful 
any  limitation  of  that  liability,  or  of  the 
amount  of  recovery  thereunder,  in  any 
receipt,  bill  of  lading,  contract,  rule, 
regulation  or  tariff  filed  with  this  Com- 
mission, without  respect  to  the  manner 
or  form  in  which  such  limitation  is 
sought  to  be  made.  The  loss  or  damage 
must,  apparently,  be  either  as  of  the 
time  and  place  of  shipment,  time  and 
place  of  loss  or  damage,  or  time  and 
place  of  destination.  Where  rates  are 
lawfully  dependent  upon  declared  values 
the  property  and  the  rates  are  classified 
according  to  the  character  of  the  prop- 
erty, and  of  which  the  value  of  the  prop- 
erty may  constitute  an  element,  and  such 
classification  is  necessarily  as  of  the 
time  and  place  of  shipment.  It  is  there- 
fore believed  that  the  liability  of  the 
carrier  may  be  limited  to  the  full  value 
of  the  property  so  classified  and  estab- 
lished as  of  the  time  and  place  of  ship- 
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ment.     The  Cununins  Amendment,  33  I. 
C.  C,  682.  693. 

(f)  The  Cummins  Amendment  does 
not  apply  to  export  and  import  ship- 
ments to  and  from  foreign  countries  not 
adjacent  to  the  United  States.  The 
Cummins  Amendment,  33  I.  C.  C,  682, 
693. 

(g)  The  right  of  the  carrier  to  iniU- 
ate  its  rates  and  to  consider  value  of  the 
property  tendered  for  transportation  as 
an  element  in  determining  the  classifi- 
cation thereof  or  the  rate  applicable 
thereto  has  not  been  denied  by  the  Car- 
mack  Amendment  or  withdrawn  by  the 
Cummins  Amendment.  The  right  in 
certain  Instances  to  make  varying  rates 
upon  a  given  article  or  commodity  de- 
pendent upon  its  true  value  being  rec- 
ognized, and  it  being  impossible  for  the 
carrier's  agent  to  know  the  true  value  of 
the  shipment  unless  it  is  declared  by 
the  shipper,  and  in  view  of  the  fact  that 
the  ordinary  name  of  the  commodity  is 
essential  to  the  application  of  any  trans- 
portation rate  whatsoever,  it  seems  that 
the  word  "character''  as  used  in  the 
provision  in  the  Cummins  Amendment 
relative  to  shipments  where  "the  goods 
are  hidden  from  view  by  wrapping," 
etc.,  must  include  the  true  and  actual 
value  as  stated  by  the  shipper.  The  word 
"character"  as  here  used  clearly  relates 
primarily  to  value,  or  those  qualities  af- 
fecting value,  and  when  the  entire  pro- 
viso is  considered  the  meaning  seems 
to  be  that  if  the  qualities  affecting  value 
of  the  goods  are  hidden  from  the  car- 
rier's view,  or  are  not  known  to  the  car- 
rier, the  proviso  applies.  It  is  a  well 
settled  rule  of  statutory  construction 
that  the  word  "and"  may  be  read  as 
"or"  in  deference  to  the  meaning  of  the 
context  If  the  word  "and"  in  the  pro- 
vision is  read  as  "or",  the  meaning  Is 
reasonably  clear,  whereas  if  the  letter 
of  the  statute  is  adhered  to  the  meaning 
is  doubtful  and  difficult  to  determine. 
The  Cummings  Amendment,  33  I.  C.  C, 
682,  694. 

(h)  In  these  instances  in  which  the 
carrier  desires  to  limit  its  liability  to  the 
value  of  the  property  as  specifically 
stated  in  writing  by  the  shipper,  the 
rate  must  be  based  upon  the  declared 
value  and  be  so  published;  but  the  Com- 
mission apparently  must  determine  in 
advance  of  such  publication  that  the 
commodity  is  one  the  value  of  which 
cannot  be  known     to  the  carrier  from 


ordinary  sources  or  reasonable  inspec- 
tion, and  to  which  rates  based  on  declar- 
ed value  may  be  applied  in  connection 
with  which  the  carrier's  liability  is  limit- 
ed to  the  value  so  declared.  In  deter- 
mining that  question  the  inquiry  is, 
whether  or  not  the  conunodity  is  one 
the  value  of  which  is  peculiarly  within 
the  knowledge  of  the  shipper.  If  it  has 
a  definite  market  value  or  its  value  de- 
pends upon  facts  of  which  the  carrier 
has  equal  knowledge  with  the  shipper, 
the  "character"  of  the  shipment  is 
known  to  the  carrier,  and  the  proviso 
does  not  apply.  The  Congress  did  not 
affirmatively  recognize  any  rates  based 
upon  declared  value  other  than  those 
authorized  by  this  proviso.  ,  This,  of 
course,  does  not  mean  Uiat  commodi- 
ties may  not  be  reasonably  classified 
according  to  value  and  be  subject  to 
different  rates  applicable  to  different 
grades  of  the  same  commodity,  which  is 
a  different  matter  from  limiting  the  lia- 
bility to  the  declared  value.  The  Cum- 
mins Amendment,  33  I.  C.  C,  682,  695. 

(1)  When  the  goods  are  not  hidden 
from  view,  and  the  carrier  is  advised  as 
to  their  character,  all  contracts  or  agree- 
ments purporting  to  limit  the  liability  of 
the  carrier  for  loss  or  damage  caused 
by  it  are  made  void.  A  carrier,  after 
the  Cununins  Amendment  goes  into  ef- 
fect, may  not  contract  to  limit  its  lia- 
bility for  loss  or  damage  caused  by  it  to 
the  property.  There  is,  however,  no  in- 
hibition as  to  the  limitation  of  the  lia- 
bility of  a  carrier  for  losses  not  caused 
by  it  or  a  succeeding  carrier  to  which 
the  property  may  be  delivered.  The 
amendment  has  expressly  reapplied  the 
limitation  of  the  prior  act  with  respect 
to  loss  or  damage  caused  by  the  carriers 
chargeable  therewith,  it  follows,  there- 
fore, that  the  interpretation  applied  to 
the  act  before  it  was  amended  is  equally 
applicable  to  the  amendment  in  so  far 
as  the  latter  affects  the  right  of  a  car- 
rier to  establish  rates  conditional  upon 
the  shipper's  assumption  of  the  entire 
risk  of  loss  attributable  to  causes  be- 
yond the  carrier's  control.  From  this 
it  follows  that  under  the  amendment  a 
contract  or  a  tariff  may  lawfully  limit 
to  a  reasonable  maximum  the  liability 
of  a  carrier  for  losses  which  it  does  not 
cause.  It  follows  further  that  the  rates 
provided  by  such  tariff  may  be  propor- 
tionate to  the  risk  assumed.  The  Cum- 
mins Amendment,  3«s  I.  C.  C,  682,  695. 

(j)     The   provision   of   the     Cummins 
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Amendment  as  to  the  goods  concealed 
from  view  of  the  character  of  which  the 
carrier  Is  not  advised  clearly  prescrlhes 
the  right  of  carriers  under  the  direction 
or  approval  of  the  Commission  to  pro- 
vide for  a  graduation  of  rates  in  accord- 
ance with  the  declared  value  of  the 
property  transported.  The  liability  pro- 
vided by  the  rates  so  established  by 
the  Commission  is  applicable  no  less  to 
instances  of  loss  or  damage  chargeable 
to  the  negligence  of  the  carrier  than  to 
those  occasioned  by  causes  beyond  the 
carrier's  control.  But  the  carriers  may 
not  contract  to  limit  their  liability  for 
\Des,  damage,  or  injury  caused  by  them 
to  property  the  character  of  which  is 
manifested  by  the  shipment  itself  or 
otherwise  disclosed.  The  Cummins 
Amendment,  38  I.  C.  C,  682,  696. 

(k)  Carriers  are  not  prohibited  from 
making  different  rates  dependent  upon 
the  value  of  different  grades  of  a  given 
commidity.  Except  as  covered  by  the 
Cummins  Amendment,  including  ap- 
proval of  the  rates  by  the  Commission, 
the  carrier  is  subject  to  all  of  the  lia- 
bilities Imposed  by  that  amendment; 
and  if,  in  any  instance,  the  shipper  de- 
clares the  value  to  be  less  than  the  true 
value  in  order  to  get  a  lower  rates  than 
that  to  which  he  would  otherwise  be  en- 
titled, he  violates,  and  is  subiect  to  the 
penalty  prescribed  in  section  10  of  the 
act  The  carrier  would  also  be  subject 
to  the  same  penalty  in  such  a  case  if, 
having  knowledge  that  the  value  repre- 
sented is  not  the  true  value,  it  never- 
theless accepts  the  shipper's  representa- 
tion as  to  value  for  the  purpose  of  ap- 
plying the  rate.  The  Cummins  Amend- 
ment, 33  I.  C.  C,  682,  696. 

(1)  Where  the  rates  are  lawfully  bas- 
ed upon  declared  vames  the  difference 
in  rates  should  be  no  more  than  fair  and 
reasonably  represents  the  added  insur- 
ance. The  Cummins  Amendment,  33  I. 
C.  C,  682,  697. 

(m)  Complainants  attacked  as  un- 
reasonable and  unlawful  defendants' 
rules  and  regulations  governing  the 
shipment  of  live  stock  under  shipping 
contracts  restricting  the  carriers'  liabil- 
ity for  loss  or  damage  to  certain  speci- 
fied amounts,  and  defendants'  rates  for 
valuations  in  excess  of  the  amounts  so 
specified.  The  territory  served  by  the 
carriers  in  which  these  rules,  regula- 
tions, and  rates  were  in  force  may  be 
described  in  general  as  that  portion  of 
the  United  States  west  of  Chicago,  III. 


The  tariffs,  bills  of  lading,  and  shipping 
contracts  of  defendants  provided  two 
sets  of  rates  for  the  shipment  of  live 
stock  in  carloads,  viz:  (1)  Rates  subject 
to  the  condition  that  In  case  of  loss  or 
injury  in  transit  the  carrier  shall  not 
be  liable  in  excess  of  the  valuations 
there  scheduled  for  the  several  kinds  of 
animals;  (2)  higher  rates,  free  from 
such  condition,  when  higher  values  are 
declared  by  the  shipper. 

The  main  questions  presented  by  the 
record  for  determination  were:  Whether 
or  not  the  provisions  for  released  rates 
are  unjust,  imreasonable,  and  unlawful 
in  that  the  valuations  scheduled  are  un- 
reasonably low,  not  representative  of 
the  fair  actual  values  and  mere  arbi- 
trary limitations  of  the  amount  of  re-' 
covery;  and  whether  or  not  the  rates  for 
live-stock  shipments  of  excess  value  are 
unjust,  unreasonable,  and  unlawful. 
Since  that  record  was  made  up  the  Cum- 
mins amendment,  has  in  effect  abolish- 
ed in  interstate  commerce  the  whole 
system  of  released  rates  based  on  agreed 
valuations  as  distinguished  from  actual 
value,  thus  removing  from  consideration 
the  first  of  these  two  main  qustions  ex- 
cept in  so  far  as  it  involves  determina- 
tion of  the  reasonableness  of  the  sched- 
uled valuations  as  representing  actual 
values  and  thus  as  a  basis  for  rates  in 
the  future. 

The  scheduled  valuations  as  shown  by 
the  record  were  as  follows: 

Each  horse  or  pony   (gelding,  mare,  or 

stallion),  mule,  jack  or  jenny $100 

Each  colt  under  1  year  50 

Bach  ox,  bull,  or  steer 50 

Bach  cow 30 

Bach  calf  10 

Bach    hog    10 

Each  sheep  or  goat 3 

Presumably  in  view  of  the  Cummins 
amendment,  supplement  No.  5  to  west- 
em  classification  No.  53,  I.  C.  C.  No.  11, 
stated  that,  effective  June  4,  1915,  "min- 
imum ratings  given  below  are  based  up- 
on values  declared  by  shippers,  not  ex- 
ceeding the  following  contract"  The 
values  specified  were,  for  the  respective 
animals,  the  same  as  those  given  in  the 
foregoing  table.  Of  the  total  live-stock 
tonnage  handled  in  the  territory  here 
concerend,  99  per  cent  is  estimated  by 
witnesses  for  complainants  to  consist 
of  the  ordinary  run  of  animals.  Com- 
plainants admitted  that  in  making  rates 
a  distinction  may  properly  be  made  be- 
tween such  animals  and  "blooded  stock" 
of  the  same  species.     Rates  or  regula- 
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tions  affecting  the  transportation  of  the 
former  are  alone  In  Issue.  The  tariff 
provisions  as  to  valuation  and  the  values 
above  set  forth  are  made  a  part  of  the 
shipping  contracts  In  use  by  the  car- 
riers. They  have  been  a  part  of  the 
rate  structure  for  many  years.  The 
record  does  not  show  when  they  were 
adopted,  as  the  witnesses,  some  of  them 
men  well  along  In  years  and  of  lifelong 
experience  In  stock  raising  and  shipping, 
could  not  recall  the  time  when  they  were 
not  in  effect.  Certain  it  is  that  such 
contracts  have  been  maae  upon  the 
basis  of  these  valuations  for  30  years 
and  more.  Nor  does  the  record  show 
why  the  values  were  originally  fixed  at 
these  figures.  The  defendants,  intro- 
duced no  evidence,  but  stated  such 
value  "was  Intended  to  be  the  maximum 
value  upon  which  the  minimum  rate  was 
fixed."  Many  witnesses  for  complain- 
ants testified  that  the  values,  up  to  per- 
haps 15  years  ago,  represented  the  fair 
average  value  of  the  different  animals. 
Prior  to  the  early  part  of  1913  the  car- 
riers throughout  the  livestock  produc- 
ing territory  involved  were  accustomed 
to  disregard  these  limited  valuations  in 
the  settlement  of  claims  made  for  the 
loss  of,  or  injury  to,  animals  in  transit. 
Those  states  in  which  the  live-stock 
business  is  important  have  quite  gen- 
erally held  the  carriers  to  full  liability 
for  the  actual  loss  or  Injury  in  trans- 
portation. And  where  any  limitation  of 
value  has  been  permitted,  the  rule  has 
been  that  the  contract  valuation  must  be 
fairly  related  to  the  actual  value  and 
not  arbitrary.  But  with  few  exceptions 
the  courts  in  those  states  held  that  the 
contract  limitation  of  liability  was  void 
and  that  the  measure  of  the  carrier's 
liability  was  the  actual  loss  sustained. 
This  was  so  both  betore  and  after  the 
so-called  Carmack  Amendment  of  1906 
to  the  act  to  regulate  commerce. 

On  January  6,  1913,  the  Supreme 
Court  of  the  United  States,  in  the  case 
of  Croninger  v.  Adams  Express  Co.,  226 
U.  S.,  491,  construed  the  Carmack 
amendment  and  held  that  under  con- 
tracts for  transportation  which  limit  li- 
ability, as  do  those  i.ere  in  question,  the 
shipper  can  not  recover  in  excess  of 
the  valuation  specified  in  the  contract. 
This  doctrine  was  followed  In  C.  B.  & 
Q.  Ry.  Co.  V.  Miller,  226  U.  S.,  513;  C. 
St.  P.  M.  &  O.  Ry.  Co.  V.  Latta,  226  U. 
S.,  519,  M.  K.  &  T.  Ry.  Co.  v.  Harriman, 
227  U.  S.,  657;  and  C.  R.  I.  &  P.  Ry.  Co. 
V.  Cramer,  232  U.  S.,  490,  these  cases  in- 


volving, respectively,  attempts  on  the 
part  of  shippers  to  recover  the  full  value 
(1)  of  a  stallion,  (2)  of  2  horses,  (3)  of 
4  bulls  and  13  cows,  and  (4)  of  60  hogs 
is  hipped  in  Interstate  commerce  at  the 
lower  of  alternative  rates  based  on 
agreed  valuations,  and  lost  or  injured 
through  the  negligence  of  the  carriers. 
Since  these  decisions  the  defendant  car- 
riers in  settling  such  claims  have  com- 
plied with  the  act  to  regulate  commerce, 
refusing  to  pay  more  than  the  contract 
limit.  Under  the  rule  in  the  Croninger 
case,  supra,  the  amounts  paid  in  settle- 
ment of  claims  for  loss  of  live  stock  are 
frequently  much  less  than  actual  value. 
In  such  cases  the  shipper  loses  the  dif- 
ference. Where  the  actual  value  is  less 
than  the  contract  limit  the  shipper,  of 
course,  is  protected,  but  the  carrier  has 
never  been  liable  for  more  than  the  act- 
ual value. 

During  the  last  30  years  the  averge 
value  of  live  stock  has  greatly  increased. 
The  Increase  in  some  grades  reaches  100 
per  cent.  A  large  part  of  the  live-stock 
shipments  now  made  greatly  exceeds  in 
average  value  the  contract  limit  of  val- 
uation. But  there  is  a  substantial  move- 
ment of  live  stock  which  averages  in 
value  less  than  the  contract  limit.  The 
Commission  has  frequently  been  called 
upon  to  prescribe  reasonable  rates  on 
live  stock.  In  such  cases  the  element  of 
loss  and  damage  has  been  urged  by  the 
carriers  and  considered  by  it. 

The  record  is  clear  that  the  average 
values  of  these  different  kinds  of  live 
stock  at  the  present  time  are  greatly  in 
excess  of  the  valuations  named  in  the 
contracts.  Indeed,  as  to  some  the  mini- 
mum actual  value  is  probably  in  excess 
of  the  contract  maximum.  Moreover, 
animals  from  certain  sections  of  the 
country  are  more  value  ble  than  like  an- 
imals from  other  sections,  owing  to 
market  demand  and  to  grazing  or  feed- 
ing conditions  at  the  place  or  origin. 
Complainants  contended  that  if  any 
maximum  value  be  placed  on  steers  it 
should  be  fixed  at  $120,  and  the  repre- 
sentative of  Iowa  interests  said  in  sub- 
stance that  they  wanted  this  or  nothing, 
as  it  is  the  fair  average  value  of  Iowa 
steers.  The  percentage  of  increase  in 
rate  for  excess  value  has  varied  tnan 
10  to  25  per  cent  of  the  released  rate  for 
each  100  per  cent  or  fraction  thereof  of 
excess  value.  These  excess  rates  for 
excess  value  have  seidom  been  used.  It 
has  long  been  the  claim  of  the  carri^v 
that  the  amounts  paid  by  them  for  ]06» 
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and  damage  incident  to  the  transporta- 
tion of  live  stock  are  disproportionately 
high  as  compared  with  the  loss  and  dam- 
age claims  incident  to  the  transporta- 
tion of  other  freight.  It  does  not  appear, 
however,  that  all  such  claims  are  af- 
fected by  these  particular  contracts.  A 
large  proportion — perhaps  56  per  cent  in 
amount — ^is  on  account  of  loss  of  market 
and  incidental  shrinkage  in  weights  and 
yalue  of  the  live  stock.  Such  losses 
never  do  and  never  can  equal  the  valu- 
ations named  in  the  contracts.  Only 
about  15  per  cent  of  the  total  claims 
paid  by  the  carriers  for  loss  of  or  injury 
to  live  stock  are,  therefore,  in  any  way 
affected  by  the  rules  and  regulations 
here  in  issue.  The  amount  of  money 
actually  paid  by  these  defendants  be- 
cause of  such  loss-  or  injury  does  not 
average  more  than  25  cents  per  car. 
During  the  last  two  years  long  estab- 
lished insurance  companies  have  en- 
tered the  business  of  insuring  shipments 
of  live  stock  in  transit.  Their  policies 
protect  against  loss  by  death  or  other 
total  loss  in  excess  of  the  legal  liability 
therefor  of  the  railroad  or  carrier  caus- 
ed by  wreck,  derailment,  fire,  or  light- 
ning while  on  cars  in  transit.  The  rates 
of  thes  companies  are  50  cents  pet  sin- 
gle-deck and  75  cents  per  double-deck 
car,  and  the  indemnities  specified  arc 
150  for  each  steer,  $30  for  each  cow,  $10 
for  each  calf,  $10  for  each  hog,  and  $5 
for  each  sheep  or  goat.  The  insurance 
rates  are  flat  rates  per  car,  regardless 
of  whether  the  haul  be  long  or  short. 
For  an  additional  premium  of  26  cents  or 
50  cents  per  car,  making  m  all  75  cents 
or  $1  per  car,  the  indemnity  on  steers  is 
made  respectively,  $75  or  $100  per  head. 
While  there  are  no  statistics  of  such  in- 
surance operations  before  us,  the  testi- 
mony as  to  the  amounts  paid  for  com- 
missions and  overhead  expenses  would 
indicate  that  the  business  is  profitable. 
It  is  of  record  here  that  the  average 
haul  of  live  stock  in  the  United  States? 
pays  the  carriers  about  $50  per  car  in 
freight  charges.  The  defendants  did 
not  contend  that  the  excess  rates  charg- 
ed on  account  of  excess  value  were  rea- 
sonable, and  they  offered  another  sched- 
ule of  rates  in  lieu  thereof.  The  offer  !«< 
in  substance  that  for  a  3  per  cent  excess 
rate  the  carrier  will  assume  a  50  per 
cent  excess  liability,  and  that  for  a  5 
per  cent  excess  rate  the  carrier  will  as- 
sume a  100  per  cent  excess  liabiiity. 
These  figures  are  not  based  upon  the 
cost  of  additional  insurance  alone.  They 


rest  also  upon  the  theory  that  the  car- 
rier's service  on  the  higher  valued  an- 
imals is  a  more  valuable  service  and 
should  be  compensated  by  a  higher  rate. 
On  March  4,  1915,  Congress  passed  what 
is  known  as  "the  Cunmiins  amendment" 
to  section  20  of  the  act  to  regulate  com- 
merce. The  amendment  was  construed 
by  the  Commission  in  The  Cummins 
Amendment,  33  I.  C.  C.  682.  In  that  re- 
port the  Commission  said,  page  697: 
''Where  rates  are  lawfully  based  upon 
declared  values  the  difference  in  rates 
should  be  no  more  than  fairly  and  rea- 
sonably represents  the  added  insurance." 
This  statement  should  be  read  in  con- 
nection with  the  sentence  which  pre- 
cedes it  in  that  report.  The  carrier  only 
"insures"  the  property  which  it  receives 
for  transportation.  It  is,  strictly  speak- 
ing, not  an  insurer  at  all,  but  a  bailee 
for  hire  which,  in  that  capacity,  has  stat- 
utory ae  well  as  common-law  obligations 
for  the  safety  of  property  commited  to 
its  charges.  Cases  may  arise  where  ele- 
ments other  than  the  amount  of  damages 
which  might  be  recovered,  as,  for  ex- 
ample, the  degree  of  care  required  and 
the  whole  of  the  service  to  the  shipper, 
would  have  a  substantial  bearing  upon 
the  reasonableness  of  rates  graded  ac- 
cording to  value,  as  well  as  of  other 
rates.  Applying  the  principles  enunci- 
ated in  The  Cummins  Amendment,  su- 
pra, modified  as  indicated  above,  to  the 
present  record,  it  is  HELD  (1)  that, 
taking  each  class  of  animals  by  itself 
and  making  due  allowance  for  the  mini- 
mum, maximum,  and  average  values  of 
each  as  shown  by  this  record,  the  sched- 
uled valuations  carried  by  these  defend- 
ants in  their  live-stock  shipping  con- 
tracts are  unjustly  and  unreasonably 
low  and  not  representative  of  the  av- 
erage actual  values  of  the  animals  ship- 
ped thereunder;  (2)  that  defendants' 
rates  for  the  transportation  of  any  ani- 
mal specified  in  the  following  table,  tho 
actual  value  of  wnich  does  not  exceed 
the  following  amount,  to  wit:  Each 
horse   or   pony      (gelding,     mare     or 

stallion),  mule,  JacK  or    enny $150 

Each  colt,  under  1  year 75 

Each  ox,  bull,  or  steer 75 

Each    cow    50 

Each    calf    20 

Each    hog    15 

EJach    sheep    5 

are,  and  will  be  for  the  future,  unreason- 
able to  the  extent  that  such  rates  ex- 
ceed the  present  rates  based  upon  the 
present  scheduled  valuations  set  out  on 
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page  81  of  this  report;  (3)  that  defend- 
ants' excess  rates  for  excess  valuations 
are  unjustly  and  unreasonably  high; 
(4)  that  reasonable  rates  for  the  trans- 
portation of  any  animal  of  actual  value 
exceeding  the  amount  specified  in  the 
foregoing  table  will  exceed  said  present 
rates  by  not  more  than  2  per  cent  of  said 
present  rates  for  each  50  per  cent  or 
fraction  thereof  of  actual  value  over  and 
above  that  named  in  said  table.  Iowa  R. 
R.  Commrs.  v.  A.  T.  &  S.  F.  Ry.  Co.,  36 
I.  C.  C.  79. 

§3.    Effect  of  State  Legislation. 
See  State   Regulation. 

(a)  The  effect  oi  the  Carmack  Amend- 
ment was  to  give  to  the  Federal  jurisdic- 
tion control  over  interstate  commerce, 
and  to  make  supreme  the  Federal  legis- 
lation regulating  liability  for  property 
transported  by  common  carriers 'in  in- 
terstate commerce.  A.  T.  &  S.  F.  Ry.  Co. 
v.  Robinson,  34  Sup.  Ct.  556,  558;  233 
U.  S.  173,  58  L.  ed.— . 

(b)  With  respect  to  the  specific  effect 
of  the  Carmack  Amendment,  it  has  been 
held,  in  a  series  of  recent  cases,  tnat  the 
special  regulations  and  policies  of  par- 
ticular states  on  the  subject  of  the  car- 
rier's liability  for  loss  or  damage  to  in- 
terstate shipments,  and  the  contracts  of 
carriers  with  respect  thereto,  have  been 
superseded.  M.  K.  &  T.  Ry.  Co.  v.  Harris, 
34  Sup.  Ct.  790,  793;  234  U.  S.  — ,  58  L, 
ed.  — . 

(c)  A  consignee  brought  action 
against  the  terminal  carrier  of  an  in- 
terstate shipment  to  recover  the  pen- 
alty provided  by  state  statute  (Civil 
Code,  1912,  §2572)  for  failure  to  pay 
the  damages  to  the  shipment  or  trace 
it  and  inform  the  consignee  when,  where 
and  by  what  carrier  it  was  damaged, 
within  40  days  after  notice  thereof. 
Defendant  admitted  liability  for  the 
penalty  if  the  statute  was  not  in  con- 
flict with  the  Carmack  Amendment. 
HELD,  that  if  the  owner  finds  it  to  his 
advantage  to  pursue  the  carrier  who 
actually  lost  or  damaged  his  goods,  the 
same  not  being  the  initial  carrier,  it 
is  as  necessary  now  as  it  was  at  the 
time  of  the  adoption  of  the  Carmack 
Amendment  that  he  have  the  informa- 
tion which  the  state  statute  requires 
the  carrier  to  furnish  and  that  the  pen- 
alty can  be  recovered  as  such  state 
statute  is  not  in  confiict  with  the  Car- 
mack Amendment  because  it  relates  to 


different  carriers  than  that  law.  Du- 
Pre  V.  C.  N.  &  L.  Ry.  Co.  (S.  C,  1913), 
79  S.  E.  310. 

(d)  The  effect  of  the  Carmack 
Amendment  is  not  such  as  to  prevent 
a  consignee  from  recovering  a  penalty 
provided  by  a  state  statute  for  failure 
on  the  part  of  the  carrier  to  adjust  a 
claim  for  loss  of  goods  within  40  days 
after  such  claim  has  been  filed  with 
the  carrier's  agent  Stukes  v.  South- 
ern Expp.  Co.  (S.  C,  1914),  80  S.  E. 
612. 

(e)  PlalnUff  shipped  130  head  of 
cattle,  under  a  through  bill  of  lading, 
from  Sandy  Point,  Tex.,  to  Manford, 
Okla.,  over  the  line  of  the  I.  &  G.  N. 
Ry.  Co.  and  connecting  carriers.  The 
cattle  were  damaged  through  the  neg- 
ligence of  the  connecting  carriers.  Sub- 
sequently the  property  and  franchises 
of  the  initial  carrier  were  sold  to  de- 
fendant in  foreclosure  proceedings,  free 
of  all  debts  of  the  initial  carrier  ex- 
cept certain  prior  mortgages.  Under 
a  •  Texas  statute  the  purchaser  of  a 
sold-out  road  took  the  property  and 
franchises  thereof  charged  with  a 
liability  for  damages  to  property  sus- 
tained in  or  caused  by  the  operation  of 
the  physical  property  of  such  road. 
HELD,  that  while  the  initial  carrier  was 
liable  under  the  Carmack  Amendment, 
defendant  in  purchasing  its  property  and 
franchises  under  the  state  act  did  not 
become  so,  such  statute  not  being  In- 
tended to  embrace  an  Indirect  or  con- 
structive liability  of  this  kind.  Judg- 
ment for  defendant  affirmed.  Hudgins 
V.  I.  &  G.  N.  Ry.  Co.  (Tex.  Civ.  App.. 
1914),  162  S.  W.  1016. 

(f)  A  State  statute  allowing  a  reason- 
able attorney's  fee  of  not  over  $20  to  the 
successful  plaintiff  in  an  action  in  which 
an  attorney  is  actually  employed,  to  re- 
cover upon  a  claim  not  exceeding  $200 
not  paid  within  30  days  after  demand, 
for  services  rendered,  material  furnished, 
stock  killed  or  injured,  or  for  overcharges 
on  freight  or  express  or  for  lost  or  dam- 
aged freight,  is  not  void  as  confiicting 
with  the  Carmack  Amendment;  since 
such  State  statute  neither  enlarges  nor 
limits  the  responsibility  of  the  carrier 
for  the  loss  of  property  intrusted  to  it, 
and  only  incidentally  affects  the  remedy 
for  enforcing  that  responsibility,  im- 
poses not  a  penalty  but  a  compensatory 
allowance  for  the  expense  of  emplosring  an 
attorney,  and.  in  fact  and  effect,  merely 
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authorizes  a  moderate  Increment  of  the 
recoverable  costs  of  suit  in  the  large 
class  of  cases  within  its  scope,  among 
which  are  only  incidentally  included 
claims  for  freight  lost  or  damaged  in  in- 
terstate commerce.  M.  K.  &  T.  Ry.  Co. 
V.  Harris.  34  Sup.  Ct.  790,  793;  234  U.  S. 
— ;  58  L.  ed.  — . 

(g)  Certain  cotton  was  shipped  over 
the  S.  Ry.  from  Corinth,  Miss.,  to  points 
in  North  Carolina,  on  a  bill  of  lading 
which  was  assigned  to  plaintiff.  On  de- 
livery a  shortage  was  discovered,  though 
the  identity  of  the  shipment  was  admit- 
ted; whereupon  plaintiff  brought  suit 
under  Miss.  Code  of  1906,  §4851,  mak- 
ing the  issuer  of  a  bill  of  lading  in  the 
hands  of  a  bona  fide  holder  conclusive 
as  to  the  weights.  HE3LD,  that  this  case, 
identical  in  facts  with  St.  L.  A  S.  F.  R.  R. 
Co.  V.  Woodruff  MIUb,  62  So.  171,  is 
controlled  by  the  Carmack  Amendment 
and  the  decision  of  the  federal  Supreme 
Court  construing  the  same,  and  the  pro- 
visions of  section  4851  of  the  Code  do 
not  apply.  S.  Ry.  Co.  v.  North  Shore 
Cotton  Co.  (Miss..  1914),  64  So.  966. 

(h)  The  main  purpose  and  effect  of 
the  Carmack  Amendment  was  to  pro- 
vide a  uniform  rule  as  to  the  liability 
of  interstate  carriers  of  goods  to  re- 
lieve them  from  the  diverse  rules  to 
which  they  had  been  theretofore  sub- 
ject, and  to  supersede  all  the  regula- 
tions and  policies  of  a  particular  state 
upon  the  subject.  Spada  v.  Pennsyl- 
vania R.  R.  Co.  (N.  J.,  1914),  92  Alt. 
379,    380. 

(i)  A  state  statute  imposing  a  penalty 
of  $50.00  on  a  common  carrier  for  failure 
to  adjust  a  claim  for  damages  within 
90  days  on  a  shipment  made  within  the 
state  and  within  four  months  in  case  of 
shipment  from  without  the  state,  is  ren- 
dered Inapplicable  by  a  rule  of  the  Inter- 
state Commerce  Commission,  providing 
that  a  carrier  must  dispose  of  a  claim 
within  six  months.  Morphis  v.  Southern 
Express  Co.  (N.  C.  1914).  83  S.  E.  1. 

(j)  The  Carmack  Amendment  to  the 
Hepburn  Act  as  construed  by  the  Su- 
preme Court  of  the  United  States  super- 
sedes and  excludes  state  laws  and 
policies  from  the  field  of  the  liability 
of  carriers  growing  out  of  interstate 
shipments.  Bailey  v.  M.  P.  Ry.  Co. 
(Mo..  1914),  171  S.  W.  44.  45. 

(k)  The  Carmack  Amendment  super- 
sedes all  the  regulations  and  policies  of 
a  particular  state  upon  the  same  sub- 


ject; it  embraces  the  subject  of  the  lia- 
bility of  the  carrier  under  a  bill  of  lad- 
ing which  he  must  issue  and  limits  his 
power  to  exempt  himself  by  rule,  regu- 
lation, or  contract,  and  then  when  con- 
gress has  acted  in  such  a  way  as  to  man- 
ifest a  purpose  to  exercise  its  conceded 
authority,  the  regulating  power  of  the 
state  ceases  to  exist  Thomas  Bros.  v. 
St  L.  &  S.  F.  R.  Co.  (Mo.  1915.),  173  S. 
W.,  96,  99. 

§4.    Jurisdiction  of  Commission. 

See  Bliis  of  Lading,  §1   (c). 

(a)  Claims  arising  from  loss,  dam- 
age, or  delay  to  shipments  in  transit, 
are  cognizable  in  the  courts.  Atlas 
Portland  Cement  Co.  v.  L.  V.  R,  R.  Co., 
32  I.  C.  C.  487,  488. 

(b)  Commission  not  authorized  to  de- 
termine whether  all  damage  to  ship- 
ment of  shingles  was  caused  by  act  of 
principal  defendant  in  reloading  into 
two  open  cars.  Red  Cedar  Shingles 
Mfrs.  Asso.  V.  M.  &.  St.  L.  R.  R,  Co.,  Un- 
rep.Op.  A-880. 

i  i.     CARRIER'S  LIABILITY. 
§5.    Jurisdiction  of  State  Courts. 
See  Courts. 

(a)  A  consignment  of  nickel  matte 
was  shipped  from  a  French  port  to  the 
port  of  New  York.  Plaintiff's  custom- 
house brokers  made  the  necessary  entry 
of  the  goods  and  executed  a  delivery 
order  directing  the  steamship  to  deliver 
the  matte  to  the  American  Express  Co. 
Their  messenger  boy,  by  mistake,  de- 
livered the  order  to  the  Adams  Express 
Co.,  by  whose  employes  the  word  "Amer- 
ican" was  stricken  out  and  "Adams" 
substituted.  The  Adams  Express  Co. 
thus  obtained  possession  of  the  goods, 
transported  them  to  New  Brunswick, 
N.  J.,  where  the  charges  were  paid  by 
plaintiff  under  protest  HELD,  that 
plaintiff  might  properly  resort  to  a  state 
court  to  recover  the  express  charges 
paid,  not  being  required  to  seek  relief 
before  the  .  Commission  or  a  federal 
court,  since  defendant,  having  without 
authority,  assumed  the  responsibility  of 
making  the  shipment,  the  relation  of 
shipper  and  carrier  did  not  exist  U.  S. 
Nickel  Co.  V.  Barrett  (1914),  148  N.  Y. 
S.  325,  328. 

(b)  A  petition  alleged  in  substance 
as  follows:  The  plaintiff  purchased  a 
carload  of  hogs  and  caused  them  to  be 
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shipped  from  Kelso,  Tenn.,  to  Atlanta. 
Ga.  The  hogs  could  have  been  shipped 
in  a  car  36  feet  long,  for  which  the 
tariff  rate  as  published  by  the  carriers, 
between  those  points  was  $53.00.  The 
vendor  ordered  a  car  of  that  length  for 
the  purpose  of  the  shipment.  Under  the 
tariff  schedule,  the  carriers  reserved  the 
right,  for  their  own  convenience,  to  fur- 
nish a  longer  car  than  that  called  for 
or  required  by  shippers.  In  that  event 
the  rate  of  the  freight  is  the  price  of 
the  car  called  for,  when  such  car  Is  suf- 
ficient to  carry  the  shipment.  The  first 
carrier,  the  Nashville,  Chattanooga  &  St. 
Louis  Ry.,  for  its  own  convenience,  in- 
stead of  furnishing  a  car  36  feet  long 
(which  would  have  been  sufficient)  fur- 
nished one  38  feet  long,  and  this  fact  was 
duly  noted  on  the  bill  of  lading.  The 
freight  was  prepaid,  and  this  fact  was  also 
entered.  When  the  car  arrived  at  destina- 
tion, the  last  carrier,  the  defendant,  re- 
fused to  deliver  the  hogs  without  the  pay- 
ment of  an  additional  amount  of  $2.65, 
though  notified  of  the  facts  by  the  plaint- 
iff, and  against  its  protest;  and  thereby 
damage  resulted.  HELD,  that  a  slate 
court  had  jurisdiction  of  such  suit  to  re- 
cover damages  for  the  alleged  tort;  and 
an  application  to  and  investigation  by  the 
Interstate  Commerce  Commission  were 
not  necessary  before  beginning  such  an 
action.  Western  &  A.  R.  Co.  v.  White 
Provision  Co.  (Ga..  1914).  82  S.  E.  644. 

(c;  A  state  court  has  power  to  con- 
strue a  tariff  on  file  with  the  Interstate 
Commerce  Commission  and  to  say  whe- 
ther or  not  a  particular  rate  exacted  is 
in  accordance  with  the  tariff.  So.  Pac. 
Co.  V.  Frye  &  Bruhn,  143  Pac.  163,  165. 

(d)  State  courts  are  not  without  jur- 
isdiction to  interpret  a  tariff  though  It 
is  interstate  and  established  as  required 
by  the  act  of  Congress.  Western  &  A. 
R.  Co.  V.  White  Provision  Co.  (Ga.  1914), 
82  S.  E.  644,  646. 

(e)  In  our  opinion,  the  fact  that  the 
Interstate  Commerce  Commission  may 
have  recommended  the  payment  of  spe- 
cial damage  which  flows  from  violation 
of  a  federal  law  is  no  reason  why  the 
state  court  may  not  take  cognizance  of 
a  suit  based  in  part  upon  another  result 
of  that  act  which,  when  connected  with 
many  other  acts  of  a  different  nature, 
will  show  a  wilful  and  malicious  pur- 
pose, and  give  rise  to  a  conmion-law 
cause  of  action.  L.  &  N.  R.  Co.  v.  Ohio 
Valley  Tie  Co.  (Ky.),  170  S.  W.  633,  643. 


§5!/^.     In   General. 

(a)  Carrier  cannot  by  tariff  provi- 
sion exempt  itself  from  liability  to 
shipper  or  loss  of  property  in  transit. 
In  re  Weighing  of  Freight  by  Carriers, 
28  I.   C.   C.   7.  30. 

§534.     Assignments. 

(a)  A  right  of  action  against  an  in- 
termediate or  terminal  connecting  car- 
rier, in  an  interstate  shipment,  for  loss 
01  property  in  transit  resulting  from  its 
negligence  is  assignable;  and  where,  as 
a  result  of  such  loss,  the  property  does 
not  exist,  and  where  the  bill  of  lading 
embracing  the  same  has  been  surrend- 
ered to  the  carrier  by  the  shipper  in  or 
der  to  obtain  delivery  to  him  of  other 
property  embraced  in  such  bill,  the  as 
signee  may  sue  in  his  own  name  upor 
such  right  of  action  without  showing 
that  he  is  the  actual  holder  of  such  bill. 
St.  L.  &  S.  F.  R.  R.  Co.  V.  Mounts  (O^la.. 
1914),  144   Pac.   1036. 

(b)  A  right  of  action  against  an  in- 
termediate or  terminal  connecting  car- 
rier, in  an  interstate  shipment,  for  loss 
of  property  in  transit  resulting  from  Its 
negligence  is  assignable;  and  where,  as 
a  result  of  such  loss,  the  property  does 
not  exist,  and  where  the  bill  of  lading 
embracing  the  same  has  been  surren- 
dered to  the  carrier  by  the  shipper  in 
order  to  obtain  delivery  to  him  of  other 
property  embraced  in  such  bill,  the  as- 
signee may  sue  in  his  own  name  upon 
such  right  of  action  without  showing 
that  he  is  the  actual  holder  of  such  bilL 
St.  L.  &  S.  F.  R.  Co.  V.  Mounts  (Okla.), 
144  Pac.  1036,  1037. 

§6.     Initial  Carrier. 

See  Courts,  §6  (a),  §11    (b),  §12 
(a). 

(a)  The  Carmack  Amendment  ex- 
pressly prohibits  any  exemption  from 
the  obligation  to  forward  shipments 
within  a  reasonable  time,  and  a  stipu- 
lation in  a  bill  of  lading  of  a  carload 
of  strawberries  that  "No  carrier  is 
bound  to  transport  such  property  by 
any  particular  train  or  vessel,  or  in 
time  for  any  particular  market,  or 
otherwise  than  with  reasonable  dis- 
patch," will,  if  cappble  of  being  con- 
strued as  inconsistent  with  such  liability, 
be  clearly  ineffectual.  N.  J.  P.  ft  N. 
By.  Co.  V.  Peninsula  Produce  E«xcbange 
(Md..    1914),    89   Atl.    433.   436. 
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(b)  Under  the  provisions  of  the 
Carmack  Amendment  making  the  in- 
itial carrier  liable  for  "any  loss,  dam- 
age or  Injury  to"  a  connecting  carrier, 
the  Initial  carrier  is  liable  for  losses 
of  value  arising  from  delay  in  transpor- 
tation as  well  Bib  for  losses  due  to  dam- 
age or  depletion  of  the  commodity  in  the 
course  of  transportation.  N.  J.  P.  &  N. 
Ry.  Co.  V.  Peninsula  Produce  Exchange 
(Md..   1914),   89  Atl.   433,  434. 

(c)  An  initial  carrier  is  as  fully 
responsible  for  loss  or  damage  to 
freight  in  the  hands  of  a  connecting 
carrier,  where  no  new  bill  of  lading  is 
issued  upon  a  diversion  of  a  shipment 
agreed  to  by  carrier  and  shipper,  as 
it  would  be  had  the  shipment  been 
originally  billed  from  point  of  origin 
to  ultimate  destination.  Gamble-Rob- 
inson Commission  Co.  v.  Union  Pac.  Ry. 
Co.   (111.  1914),  104  N.  E.  666,  668. 

(d)  Twenty-two  carloads  of  fruit 
were  shipped  from  Utah  points,  con- 
signed to  plaintiff  at  Omaha,  Neb.  Upon 
arrival  at  the  latter  point  21  cars  were 
diverted  to  points  In  Minnesota,  South 
Dakota  and  Iowa,  over  lines  not  be- 
longing to  defendant.  The  fruit  arrived 
at  final  destinations  in  damaged  con- 
dition, and  plaintiff  brought  suit  under 
the  Carmack  Amendment.  The  evi- 
dence was  conflicting  as  to  whether 
defendant  agreed  to  the  diversion  of 
the  cars  at  Omaha  to  their  final  desti- 
nations, through  rates  to  apply,  and  as 
to  whether  they  were  properly  iced 
during  transit,  as  directed  In  bills  of 
lading.  HELD,  that  the  Judgment  of 
the  Appellate  Court  was  conclusive  of 
both  those  questions.  Gamble-Robinson 
Commission  Co.  v.  Union  Pac.  Ry.  Co. 
(111.,   1914),  104  N.  E.   666,  667. 

(e)  The  initial  carrier  is,  under  the 
Carmack  Amendment,  liable  to  the  con- 
signor for  loss  sustained  by  him  where 
goods  shipped  to  be  delivered  upon 
surrender  of  the  original  bill  of  lading, 
properly  endorsed,  are  delivered  by  the 
delivering  carrier  without  taking  up 
the  bill  of  lading.  K.  C.  &  M.  Ry.  Co. 
V.  N.  Y.  Cent.  &  H.  Ry.  Co.  (Ark.,  1914). 
163    S.   W.   171,   174. 

(f)  A  carload  of  flour  received  by 
defendant  for  transportation  beyond  its 
line  duly  arrived  at  the  place  to  which 
the  shipper  had  by  mistake  billed  it, 
and  there  remained  uncalled  for  for 
five  days  after  notice  mailed  to  the  con- 


signee named,  and  after  diligent  inquiry 
upon  the  part  of  the  connecting  carrier 
to  find  and  locate  the  consignee  had 
failed.  HELD,  that  the  liability  of  the 
last  carrier  as  a  common  carrier  hav- 
ing terminated,  and  it  having  become 
liable  only  as  a  warehouseman,  no  li- 
ability attached  to  the  initial  carrier, 
since  it  was  not  the  purpose  of  the 
Carmack  Amendment  to  hold  the  in- 
Ital  carrier  after  the  connecting  car- 
rier's liability  as  a  carrier  had  ceased. 
Hogan  Milling  Co.  v.  Union  Pac.  Ry. 
Co.   (Kan.,   1914),  139  Pac.^  397.  399. 

(g)  The  purpose  of  the  Carmack 
Amendment  was  to  prohibit  the  initial 
carrier  from  stipulating  In  its  contracts 
that  it  is  only  bound  to  carry  the  prop- 
erty over  its  own  lines  and  deliver  to 
a  connecting  carrier,  since  this  prac- 
tice entailed  hardship  upon  the  shipper, 
who  was  frequently  unable  to  obtain 
evidence  showing  how  or  where  a  loss 
occurred.  Hogan  Milling  Co.  v.  Union 
Pac.  Ry.  Co.  (Kan.,  1914),  139  Pac. 
397,    398. 

(h)  An  initial  carrier  is  not  liable 
under  the  Carmack  i£mendment  for  an 
interstate  shipment  over  the  lines  of 
connecting  carriers  where  the  goods 
are  held  at  their  destination  by  the 
last  carrier  as  a  warehouseman  after 
the  lapse  of  a  reasonable  time  for 
their  removal  subsequent  to  the  mailing 
of  a  notice  of  their  arrival  and  reason- 
able diligence  to  find  and  locate  the 
consignee.  Hogan  Milling  Co.  v.  Union 
Pac.  Ry.  Co.  (Kan.,  1914),  139  Pac.  397, 
398. 

(1)  The  Carmack  Amendment  does 
not  apply  to  foreign  commerce;  and  a 
railroad  whose  bills  of  lading  expressly 
provide  that  they  are  issued  on  behalf 
of  its  only  lines  only,  and  as  agent 
for  its  connections  but  without  joint 
liability,  cannot  be  held  for  the  failure 
of  a  connecting  steamship  line  to  ac- 
cept a  shipment  for  transportation. 
Hamlen  &  Sons  v.  I.  C.  R.  R.  Co.,  212 
Fed.  324,   327. 

(j)  Three  carloads  of  potatoes,  loaded 
in  "heater"  cars  at  different  stations  on 
the  line  of  the  B.  Ry.  &  E.  Co.,  an  elec- 
tric railway,  for  shipment  via  Bangor, 
Me.,  and  the  M.  C.  R.  R.  to  Hoboken, 
N.  J.,  were  damaged  by  freezing  in  tran- 
sit. Though  the  shippers  intended  a 
through  shipment  to  Hoboken,  the  B.  Ry. 
&  E.  Co.  issued  bills  of  lading  only  over 
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its  own  line;  but  there  was  a  through 
tariff  rate  from  points  of  shipment  to 
destination,  and  the  M.  C.  R.  R.  on  re- 
ceiving the  cars  at  Bangor  advanced  to 
the  B.  Ry.  &  E.  Co.  its  proportion  of  the 
through  freight  charges.  HELD,  that  the 
latter  fact  is  some  evidence  of  a  "com- 
mon control,  management  or  arrange- 
ment for  a  continuous  carriage  or  ship- 
ment/' as  defined  by  section  1  of  the 
Interstate  Commerce  Act,  and  that  there- 
fore the  B.  Ry.  &  E.  Co.  was  as  to  such 
shipments  within  the  scope  of  the  act 
as  amended  by  the  Carmack  Amend- 
ment and  as  initial  carrier  was  liable 
for  the  defaults  of  connecting  carriers. 
Ross  V.  M.  C.  R.  R.  Co.  (Me..  1914), 
90  AU.  711. 

(k)  An  initial  carrier  that  issues 
bills  of  lading  only  over  its  own  line 
which  do  not  provide  for  the  heating  of 
cars,  is  not  liable  under  the  Carmack 
Amendment  upon  a  special  agreement  to 
heat,  made  by  a  connecting  carrier.  The 
latter  being  the  first  carrier  to  contract 
^with  the  shipper  with  respect  to  heating, 
is,  as  to  defaults  In  heating  in  the  course 
of  transportation,  to  be  deemed  the  in- 
itial carrier.  Ross  v.  M.  C.  R.  R.  Co. 
(Me.,  1914),  90  Atl.  711,  713. 

(1)  A  shipper  seeking  to  enforce  his 
claim  for  loss  through  delay  In  trans- 
portation against  the  Initial  carriers,  may 
invoke  the  Carmack  Amendment,  though 
the  declaration  fails  to  aver  that  any 
connecting  carriers  existed,  or  show  any 
facts  permitting  the  amendment  to  op- 
erate. Norfolk  Truckers  Exch.  v.  N.  S. 
R.  R.  Co.  (Va..  1914).  82  S.  E.  92. 

(m)  In  an  action  against  initial  car- 
rier for  loss  of  goods,  brought  under  the 
Carmack  Amendment,  it  is  immaterial 
where  the  loss  occurred.  St.  L.  B.  &  M. 
Ry.  Co.  V.  Gould  (Tex.  Civ.  App.,  1914). 
165  S.  W.  13,  14. 

(n)  Plaintiffs  delivered  their  trunks 
of  the  value  of  $425.40  to  the  St.  L.  1.  M. 
&  S.  Ry.  to  be  transported  as  baggage 
between  Helena,  Ark.,  and  Dallas,  Tex 
They  made  no  declaration  as  to  the 
value  at  the  time  of  purchasing  their 
tickets,  though  the  carrier's  tariff  rule 
provided  that  unless  a  greater  sum  is 
declared  by  the  passenger  and  charges 
paid  for  increased  value,  the  baggage 
shall  be  deemed  and  agreed  to  be  not  In 
excess  of  $100.  Plaintiffs  had  no  knowl- 
edge of  this  rule.  The  trunks  were  lost 
in  transit.  HELD,  that  such  failure  on 
the  part  of  the  plaintiff  to  declare  the 


value  of  the  baggage  did  not  relieve  the 
carrier  from  liability  for  the  full  value. 
The  relation  of  carrier  and  shipper  was 
complete  when  plaintiffs  paid  their  f&res 
and  offered  their  baggage  for  shipment, 
and  its  reception  and  acceptance  by  the 
carrier;  plaintiffs  then  becoming  liable 
for  payment  of  the  tariff  rates  In  excess 
of  the  value  of  $100.  St.  L.  L  M.  &  S. 
Ry.  Co.  V.  Faulkner  (Ark.,  1914),  164  S. 
W..  763. 

(o)  The  language  of  the  Carmack 
Amendment  does  not  make  the  initial  car- 
rier liable  for  every  loss  occurring  on  its 
line  or  those  of  its  connections,  but  only 
for  loss  caused  by  the  default,  omission 
or  commission  of  the  Initial  or  connecting 
carrier.  A  loss  occurring  without  neg- 
lect or  design  of  a  carrier  cannot  be  said 
to  be  caused  by  such  carrier,  and  hence 
a  loss  occurring  from  fire  on  a  vessel  of 
a  connecting  carrier,  without  its  design 
or  neglect,  for  which  it  is  relieved  from 
liability  by  sections  4282  and  4289  of  the 
U.  S.  Revised  Statutes,  cannot  be  said  to 
be  a  loss  for  which  the  initial  carrier  is 
liable.  Burke  v.  G.  C.  &  S.  P.  Ry.  COh 
147  N.  Y.  S..  794,  798. 

(p)  In  an  action  against  an  initial 
carrier  for  goods  lost  by  a  connect- 
ing carrier  the  allegation  that  the  prop- 
erty in  question  was  received  under  a 
contract  to  transport  and  deliver  to  a 
connecting  carrier,  and  that  it  was  so 
transported  and  delivered  in  like  con- 
dition as  when  received.  Is  a  complete  de- 
fense, irrespective  of  a  further  allega- 
tion that  the  contract  exempted  the  car- 
rier from  liability  for  loss  of  goods  by 
the  connecting  carrier.  Burke  v.  G.  C. 
«-  S.  F.  Ry.  Co.  (1914),  147  N.  Y.  S.  794. 
796. 

(q)  The  fact  that  the  shipper  on  learn- 
ing that  a  shipment  has  not  been  de- 
livered by  the  connecting  carriers  to  the 
consignee,  on  directing  the  initial  car- 
rier to  have  the  goods  returned  at  once, 
at  the  suggestion  of  its  agent  takes  the 
matter  up  with  the  connecting  carrier, 
does  not  relieve  the  initial  carrier  of  lia- 
bility for  loss  resulting  from  failure  to 
promptly  deliver.  Wien  v.  N.  Y.  C.  & 
H.  R.  R.  R.  Co.  (1914).  146  N.  Y.  S.  1010. 

(r)  Where  a  trolley  express  made 
no  through  rate  to  a  poini  on  the  line 
of  a  connecting  express  company,  but 
charged  a  flat  rate  for  transportation  to 
the  point  of  connection,  plus  the  charges 
of  the  latter  company  which  it  advanced, 
and  the  shipper  having,  through  a  long 
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course  of  dealing  with  the  latter,  knowl- 
edge that  Its  regulations  on  file  with 
the  Commission  were  based  on  an 
agreed  valuation,  unless  a  higher  valua- 
tion was  disclosed  and  a  higher  rate  paid, 
the  liability  of  the  trolley  express  com- 
pany for  loss  occurring  to  goods  while 
in  the  possession  of  the  connecting  line 
was  limited  to  the  valuation  upon  which 
the  rate  of  the  connecting  line  was  based, 
though  its  bill  of  lading  did  not  provide 
for  limitation  of  liability.  Glenlyon  Dye 
Works  V.  Interstate  Exp.  Co.  (R.  I.,  1914), 
91  Atl.  5,  7. 

(s)  Plaintiff  brought  a3tion  for  the 
value  of  goods  lost  In  transit  between 
PhiUipsdale,  R.  I.,  and  New  York,  N.  Y. 
Defendant  operated  a  trolley  express  car 
by  which  the  goods  were  shipped  from 
PhiUipsdale  to  Providence,  four  miles, 
where  they  were  delivered  to  the  E.  &  P. 
Express  Co.  for  transmission  to  New 
York.  Defendant  fixed  no  through  rate 
from  PhiUipsdale  to  New  York  and  did 
not  render  plaintiff  a  bill  for  through 
charges;  but  did  have  an  agreement 
with  plaintiff  for  a  rate  of  6c  from  Phil- 
lipsburg  to  Providence,  irrespective  of| 
the  character  or  value  of  the  goods.  This 
was  paid  on  weekly  bills  rendered  on 
all  goods  carried  and  delivered  to  the 
E.  &  P.  Express  Co.,  whether  the  charges 
of  the  latter  were  prepaid  or  were  col- 
lected from  the  consignee.  In  the  former 
event  the  defendant  advanced  the  amount 
thereof,  in  its  bill  to  plaintiff,  placing 
the  same  as  a  separate  item  under  the 
head  of  "advances."  Defendant  did. 
however,  in  its  bills  of  lading,  undertake 
to  carry  the  goods  from  PhiUipsdale  to 
New  York  City.  HELD,  that  defendant 
did  by  the  latter  fact  engage  in  com- 
merce between  the  states,  and  hence  sub- 
jected itself  to  all  the  restrictive  provi- 
sions prescribed  by  Congress  in  the  In- 
terstate Commerce  Act  and  its  amend- 
ments, and  became  an  initial  carrier 
within  the  provisions  of  section  20  of  the 
Act.  It  was  therefore  liable  for  loss  or 
damage  to  the  goods  in  the  hands  of 
the  E.  &  P.  Exp.  Co.,  notwithsgtanding 
a  condition  printed  on  the  back  of  its  bills 
of  lading  by  which  it  sought  to  restrict 
its  liability  to  loss  occurring  on  its  own 
road.  Glenlyon  Dye  Works  v.  Interstate 
Exp.  Co.  (R.  I.,  1914)  91  Atl.  5. 

(t)  The  duty  of  an  initial  carrier  with 
reference  to  goods  transported  does  not 
end  by  merely  carrying  the  goods  to 
their  destination  safely.  Delivery  to  the 
person  entitled  to  receive  the  same,  or, 


if  delivery  cannot  be  made,  then  safe 
storage  subject  to  the  orders  of  the  con- 
signors, is  a  part  of  the  contract  of  ca]> 
riage.  Coovert  v.  8.  P.  &  S.  Ry.  Co. 
(Wash.  1914),  141  Pac.  324. 

(u)  Plaintiff  shipped  goods  from  Van- 
couver, Wash.,  to  Canton,  Ohio,  via  the 
S.  P.  &  S.  Ry.  and  Penn  R.  R.,  and  foi^ 
warded  the  bill  of  lading  to  the  con- 
signee. The  latter  returned  the  bill  of 
lading  to  plaintiff  with  notice  that  it 
would  not  receive  the  goods;  whereupon 
plaintiff  notified  the  S.  P.  &  8.  Ry.  of 
the  consignee's  action,  surrendered  to  It 
the  bill  of  lading,  and  directed  a  return 
of  the  goods.  The  S.  P.  &  S.  Ry.  com- 
municated such  direction  to  the  Penn 
R.  R.,  but  the  latter  failed  to  observe  it, 
and  eventually  delivered  the  goods  to  the 
consignee,  and  the  goods  were  lost  to 
plaintiff.  Plaintiff  brought  action  against 
the  S.  P.  &  S.  Ry.  for  the  damages. 
HELD,  that  plaintiff  was  the  lawful 
holder  of  the  bill  of  lading  within  the 
provisions  of  the  Carmack  Amendment; 
that  the  Penn  R.  R.,  in  delivering  the 
goods  to  consignee  without  production 
of  the  bill,  did  so  at  its  peril,  and  that 
the  S.  P.  &  S.  Ry.,  as  initial  carrier,  was 
liable  in  damages.  Coovert  v.  S.  P.  &  S. 
Ry.  Co.  (Wash.  1914),  141  Pac.  324. 

(v)  Under  the  Hepburn  Act  the  only 
new  right  of  action  given  the  legal  holder 
of  a  bill  of  lading  in  interstate  com- 
merce shipments  is  against  the  initial 
carrier,  where  the  primary  cause  of  lia- 
bility is  upon  the  subsequent  connect- 
ing carrier.  St.  L.  &  S.  F.  R.  R.  Co.  v. 
Mounts    (Okla.,   1914),  144   Pac.   1036. 

(w)  Under  an  interstate  shipment, 
the  contract  of  the  initial  carrier  fixes 
the  liability  of  the  parties  executing  th< 
contract,  as  well  as  that  of  the  inter- 
mediate and  connecting  carriers,  and  un- 
der the  law  such  connecting  carriers  be- 
come the  agents  of  the  initial  carrier, 
and  are  charged  with  the  duty  of  carry- 
ing out  the  contract  of  their  principal, 
with  no  right  or  power  to  ingraft  new 
conditions  or  stipulations  on  the  con- 
tract already  lawfully  made  and  exe- 
cuted, binding  them  to  fully  perform 
their  part  of  the  contract  of  carriers 
under  the  terms  of  said  contract,  and 
therefore  an  attempt  by  a  carrier  to 
exempt  the  carriers  from  liability  un- 
less the  claim  for  damages  should  be 
filed  within  30  days  after  the  Injury  is 
invalid  under  the  Carmack  Amendment. 
M  K.  &  T.  Ry.  Co.  v.  Ward  (Tex..  1914), 
169  S.  W.  1035. 
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(x)  Under  the  Carmack  Amendment 
an  initial  carrier  is  liable  for  any  loss 
or  injury  to  livestock  caused  through  un- 
necessary delay  or  rough  handling  by  an 
intermedate  carrier.  Texas  Midland  R.  R. 
V.  Becker  &  Cole  (Tex.  1915).  171  S.  W. 
1025.  1026. 

(y)  Under  the  Carmack  Amendment 
the  owner  of  a  damaged  shipment  can 
sue  the  initial  carrier  alone  of  any  one 
of  the  connecting  carriers,  or  all  jointly, 
for  the  damages.  A.  T.  &  S.  P.  Ry.  Co. 
V.  Boyce  (Tex.,  1914),  171  S.  W.  1094. 
1097. 

(z)  The  defendant,  as  the  initial  car- 
rier, is  liable  to  the  plaintiff  for  the  loss 
of  the  property  by  any  carrier  over 
whose  line  the  property  may  have  pass- 
ed, unless  exempted  by  a  clause  of  limi- 
tation in  the  bill  of  lading.  A.  C.  Che- 
ney P.  A.  Co.  V.  N.  Y.  C.  &  H.  R.  R.  Co., 
152  N.  Y.  Supp.  285,  293. 

(aa)  No  doubt  one  of  the  strong  rea- 
sons for  the  enactment  of  the  Carmack 
Amendment,  which  fixes  liability  on  the 
initial  carrier,  was  the  difficulty  of  the 
shipper  in  ascertaining  the  line  on  which 
the  negligence  occurred;  but,  no  doubt, 
also,  it  was  to  protect  shippers  from  the 
expense  of  Instituting  suits  distant  from 
their  homes,  perhaps  in  other  states  and 
in  strange  tribunals.  Whatever  may 
have  been  the  reasons  actuating  Con- 
gress in  passing  the  law,  it  fixes  abso- 
lutely the  liabili^v  of  the  initial  carrier 
without  regard  to  >rhether  a  caretaker 
accompanies  the  shipment  or  not,  and 
regardless  of  the  fact  as  to  whether  the 
shipment  was  in  the  possession  of  the 
initial  carrier.  T.  M.  Ry.  Co.  v.  King 
(Tex.  1915),  174  S.  W.  336. 

(bb)  Under  the  Hepburn  Act,  June  29, 
1906,  c.  3591,  §  7,  34  Stat.  593  (U.  S. 
Comp.  St.  1913,  §  8592),  the  only  new 
right  of  action  given  the  legal  holder  of 
a  bill  of  lading  in  interstate  commerce 
shipments  is  against  the  initial  carrier, 
where  the  primary  cause  of  liability  is 
upon  the  subsequent  connecting  carrier. 
St.  L.  &  S.  F.  R.  Co.  V.  Mounts  (Okla), 
144  Pac.  1036.  1037. 

(cc)  Under  an  interstate  shipment, 
the  contract  of  the  inijtial  carrier  fixes 
the  liability  of  the  parties  executing  the 
contract,  as  well  as  that  of  the  intermed- 
iate and  connecting  carriers,  and  under 
the  law  such  connecting  carriers  be- 
come the  agents  of  the  initial  carrier, 
and  are  charged  with  the  duty  of  carry- 
ing out  the  contract  of  their  principal, 


with  no  right  or  power  to  Ingraft  new 
conditions  or  stipulations  on  the  con- 
tract already  lawfully  made  and  execut- 
ed, binding  them  to  fully  perform  their 
part  of  the  contract  of  carriers  under 
the  terms  of  said  contract,  and  therefore 
an  attempt  by  a  carrier  to  exempt  the 
carriers  from  liability  unless  the  Claim 
for  damages  should  be  filed  within  30 
days  after  the  injury,  is  invalid  under 
the  Carmack  Amendment.  M.  K.  &  T. 
Ry.  Co.  V.  Ward  (Tex.),  169  S.  W.  1035. 

(dd)  Under  the  Carmack  Amendment 
an  initial  carrier  is  liable  for  any  loss 
or  injury  to  livestock  caused  througb 
unnecessary  delay  or  rough  handling  by 
an  intermediate  carrier.  Texas  Midland 
R.  R.  V.  Becker  &  Cole,  171  S.  W.  1025. 
1026. 

(ee)  The  Carmack  Amendment  fixes 
absolute  liability  upon  the  initial  carrier. 
The  initial  carrier  is  given  a  cause  of 
action  against  its  connecting  carriers, 
and,  if  such  carrier  is  insolvent,  that 
misfortime  cannot  deprive  the  shipper  of 
his  cause  of  action  against  such  initial 
carrier.  The  fact  that  the  initial  carrier 
might  not  be  able  to  recover  from  the 
connecting  line  is  unfortunate  for  the  in- 
itial carrier,  but  cannot  aifect  the  valid- 
ity of  the  statute.  T.  M.  Ry.  Co.  v.  King 
(Tex.  1915),  174  S.  W.  336,  337. 

§7.    Intermediate   Carrier. 

See    Intermediate    Carrier. 

(a)  The  Carmack  Amendment  does 
not  provide  that  suit  against  the  in- 
itial carrier  shall  be  the  exclusive  rem- 
edy for  the  offended  shipper.  It  pro- 
vides merely  for  suit  against  the  in- 
itial carrier,  but  does  not  take  away 
the  right  of  the  shipper  to  proceed  in 
a  proper  case  against  a  connecting  car- 
rier. A.  C.  L.  Ry.  Co.  v.  Thomasville 
Live  Stock  Co.  (Ga.,  1913),  78  S.  E 
1019,   1021. 

(b)  The  connecting  carriers  are  to 
be  treated  as  the  agents  of  the  initial  car- 
rier for  the  purpose  of  transportation  and 
delivery,  and  the  case  as  tiiough  the 
point  of  destination  were  on  its  own 
line,  operated  in  difTerent  states.  The 
goods  not  having  been  delivered,  the  pre- 
sumption attaches  that  they  were  lost 
through  the  negligence  of  the  initial  cai^ 
rier  or  its  agents,  and  the  burden  of 
proof  that  the  loss  resulted  from  some 
cause  for  which  the  initial  carrier  was 
not  responsible  was  thrown  upon  the 
carrier.    A.  C.  Cheney  P.  A.  Co.  v.  N.  Y. 
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C.  &  H.  R.  R.  Co.,  152,  N.  Y.  Supp.,  285. 
293. 

(c)  In  spite  of  the  Carmack  Amend- 
ment, a  connecting  carrier  is  directly  li- 
able to  a  shipper  for  loss  and  damage 
to  an  Interstate  shipment.  Elliott  t.  C. 
M.  &  St  P.  Ry.  Co.,  (So.  Dak.  1915),  150 
N.  W.  777,  778. 

(d)  The  Carmack  Amendment '  does 
not  force  a  shipper  to  sue  the  initial  car- 
rier. In  case  of  loss  or  injury  the  ship- 
per may  sue  any  carrier  responsible  for 
the  damage.  Bichlmeler  y.  Minneapolis 
St.  P.  &  S.  S.  M.  Ry.  Co.  (Wis.  1915),  150 
N.  W.,  508,  509. 

(e)  The  Carmack  Amendment  may 
be  invoked  by  a  shipper  in  a  suit  against 
a  connecting  carrier,  although  the  dec- 
laration does  not  aver  that  any  connect- 
ing carrier  existed  or  show  any  facts  to 
allow  the  Carmack  Amendment  to  op- 
erate. Norfolk  Trucker's  Ezch.  Inc.  v. 
Norfolk  Southern  R.  Co.  (Va.),  82  S.  E. 
92,  93. 

§71/2*     Inspection. 

(a)  Although  section  3  of  the  uni- 
form bill  of  lading  provides  that  the 
measure  of  damages  is  the  invoice  price 
of  the  shipment  including  freight 
charges  if  prepaid  at  the  place  of  shlp< 
ment,  yet  where  the  consignee  is  com- 
pelled to  pay  the  freight  before  being 
allowed  to  inspect  the  goods  at  the 
place  of  delivery,  such  charges  should 
be  considered  in  determining  the  amount 
of  damages  for  injury  to  the  shipment. 

D.  &  R.  G.  R.  Co.  V.  A.  Peterson  Grocery 
Co.,   (Colo.  1915),  147  Pac,  633,  665. 

§8.    Delivering   Carrier. 

(a)  There  is  nothing  in  the  Carmack 
Amendment  which  will  prohibit  a  ship- 
per of  goods  in  interstate  commerce 
over  the  lines  of  several  carriers  from 
bringing  suit,  under  the  provisions  of 
the  Georgia  Civil  Code  of  1910,  §2752, 
against  the  last  carrier  who  received 
the  goods  as  "in  good  order,"  for  dam- 
ages sustained  on  account  of  loss  or 
damage  to  the  goods.  A.  C.  L.  Ry.  Co. 
V.  Thomasville  Live  Stock  Co.  (Ga., 
1913),  78  S.  B.  1019,  1021. 

(b)  There  is  nothing  in  the  Hep- 
bum  Act  or  in  the  Carmack  Amend- 
ment which  prohibits  a  carrier  of  live 
stock  from  stipulating  against  liability 
resulting  from  failure  of  shipper  to 
accompany  and  care  for  stock,  or  from 


entering  into  any  other  reasonable 
stipulation  which  does  not  amount  to 
a  contractual  exemption  from  liability 
on  account  of  the  carrier's  negligence. 
Ccanor  v.  Southern  Ry.  Co.  (Qa.,  1913), 
78   S.  E.   1014.  1011. 

(c)  The  Carmack  Amendment  does 
not  exempt  from  liability,  expressly,  or 
by  implication,  the  terminal  carrier  or 
any  other.  Hence  if  the  terminal  car- 
rier actually  damaged  the  shipment  it  Ip 
liable  to  the  shipper.  Eastover  Mule  & 
Horse  Co.  v.  A.  C.  L.  R.  Co.  (S.  Car., 
1914),  83  S.   E.   599,   GOO. 

(d)  The  Carmack  Amendment  has 
not  modified  a  rule  of  law  that  a  con- 
necting carrier  is  presumed  to  have  re- 
ceived the  shipment  in  good  condition 
and  would  not  have  received  the  ship 
ment  had  the  contents  been  in  bad  con- 
dition, without  making  some  notation  to 
that  effect  and  protest  Therefore,  wherf 
the  shipper  of  livestock  shows  that  the 
stock  was  in  good  condition  when  de- 
livered to  the  initial  carrier  he  can  re- 
cover from  the  terminal  carrier  for  dam- 
age. It  ii;  the  business  of  the  terminal 
carrier  to  prove  that  it  did  not  cause 
it.  Eastover  Mule  &  Horse  Co.  v.  A. 
G.  L.  R.  Co.  (S.  Car..  1914).  83  S.  E.  599, 
600. 

(e)  Section  22  of  the  Interstate  Com- 
merce Act  permits  an  action  to  be 
brought  in  a  state  court  for  the  wrongs 
ful  failure  of  a  terminal  carrier  to  de- 
liver an  interstate  shipment.  W.  &  A. 
R.  Co.  V.  White  Provision  Co.  (Ga.),  82 
S.  E.  644,  646. 

(f)  The  plaintiff  alleged  the  follow- 
ing, among  other  things:  It  purchased 
a  carload  of  hogs  and  caused  them  to 
be  shipped  from  Kelso,  Tenn.,  to  Atlanta, 
Ga.  The  hogs  could  have  been  shipped 
in  a  car  36  feet  long,  for  which  the  tariff 
rate,  as  published  by  the  carriers,  be- 
tween those  points  was  $53.  Its  vendor 
ordered  a  car  of  that  length  for  the  pur- 
pose of  the  shipment  Under  the  tariff 
schedule,  the  carriers  reserved  the 
right,  for  their  own  convenience,  to  fur- 
nish a  longer  car  than  that  called  for-  or 
required  by  the  shippers.  In  that  event 
the  rate  of  freight  is  the  price  of  the  car 
called  for,  when  such  car  is  sufficient  to 
carry  the  shipment  The  first  carrier,  the 
Nashville,  Chattanooga  &  St  Louis  Ry., 
for  its  own  convenience,  instead  of  fur- 
nishing a  car  36  feet  long,  which  would 
have  been  sufficient,  furnished  one  38 
feet  long,  and  this  fact  was  duly  noted 
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on  the  bill  of  lading.  The  freight  was 
prepaid,  and  this  fact  was  also  entered. 
When  the  car  of  hogs  arrived  at  their 
destination,  the  last  carrier,  the  de- 
fendant, refused  to  deliver  the  hogs  vritli- 
oat  the  payment  of  an  additional  amount 
of  $2.65,  though  notified  of  the  facts  by 
the  plaintifT  and  against  Its  protest;  and 
thereby  damage  resulted  as  set  out. 
HELD,  since  the  plaintiff  did  not  con- 
tend that  the  fixed  tariff  rate  was  un- 
reasonable, illegal  or  discriminatory,  but 
that  its  vendor  paid  the  fixed  rate  and 
had  due  notation  thereof  made  by  the 
terminal  carrier,  in  spite  of  this,  it  re- 
fused to  perform  its  duty  as  a  common 
carrier  by  delivering  the  shipment  with- 
out requiring  payment  of  an  additional 
and  wholly  illegal  demand,  and  section 
22  of  the  Interstate  Commerce  Act  pro- 
vides that  nothing  in  the  act  shaU  in  any 
way  abridge  or  alter  the  remedies  exist- 
ing at  common  law  or  by  statute,  the 
state  court  had  Jurisdiction  of  the  plain- 
tiff's claim  for  damages  arising  from  the 
Illegal  refusal  of  the  terminal  carrier  to 
deliver  freight  on  which  the  proper 
charges  had  been  paid,  and  suit  could  be 
brought  against  the  final  carrier  with- 
out joining  the  initial  carrier.  W.  &  A. 
R.  Co.  V.  White  Provision  Co.  (Ga.),  82 
S.  E.  644,  645. 

(g)  The  Carmack  Amendment  does 
not  exempt  from  liability,  expressly  or 
by  implication,  the  terminal  carrier  or 
any  other.  Hence  if  the  terminal  carrier 
actually  damaged  the  shipment  it  is 
liable  to  the  shipper  in  the  amount 
stated.  Eastover  Mule  &  Horse  Co.  v. 
A.  C.  L.  R.  Co.  (S.  Car.),  83  S.  B.  599, 
600. 

§9.    Agreed  or  Restricted  Valuation. 

See  Infra,  §10;  Alternative 
Rates,  I  (a);  I  (f);  Released 
Rates. 

(a)  The  filing  and  publication  of  inter- 
state rates  based  on  a  reasonable  agree- 
ment as  to  the  valuation  of  property 
shipped,  and  which  i^  proportioned  to 
the  extent  of  the  risk  assured  by  the 
carrier,  is  consonant  with  public  policy, 
and  binding  upon  the  parties.-  Christl 
V.  M.  P.  Ry.  Co.  (Kan.  1914),  141  Pac. 
687. 

(b)  The  provisions  in  the  Carmack 
Amendment  that  no  contract,  receipt,  rule 
or  regulation  shall  exempt  an  interstate 
carrier  from  the  liability  thereby  im- 
posed, does  not  forbid  a  limitation  of  lia- 


bility, in  case  of  loss,  to  a  valuation 
agreed  upon  in  the  contract  of  shipment, 
for  the  purpose  of  determining  which  of 
two  alternative  rates  shall  apply  to  the 
shipment.  N.  C.  &  St  L.  Ry.  v.  C.  V. 
Truitt  Co.  (Ga.  App.  1914).  82  S.  E.  465. 

(c)  A  provision  in  a  bill  of  lading 
that  loss  or  damage  shall  be  computed 
on  th^  basis  of  the  invoice  price  to  the 
consignee  at  the  time  and  place  of  ship- 
ment is  only  valid  when  based  upon  the 
reduced  rate;  otherwise,  the  value  of 
the  property  at  the  destination  is  the 
proper  measure  of  damages.  K.  C.  &  M. 
Ry.  Co.  (Ark.,  1914),  170  S.  W.  565,  567. 

(d)  A  provision  in  the  bill  of  lading 
that  liability  for  loss  should  be  measured 
by  the  value  of  the  goods  at  the  time 
and  place  of  shipment  is  not  invalid  under 
the  Carmack  Amendment  Spada  v. 
Pennsylvania  R.  Co.  (N.  J.,  1914),  92  Atl. 
379,  381. 

(e)  In  an  interstate  shipment  of  prop- 
erty, a  stipulation  limiting  the  carrier's 
liability  to  the  agreed  value  of  the  prop- 
erty is  valid,  even  when  loss  is  due  to  the 
carrier's  negligence,  if  the  shipper  him- 
self, has  declared  the  value  expressly  or 
by  implication,  the  carrier  accepting  the 

I  same  in  good  faith  as  the  real  value, 

^and  the  rate  of  freight  being  fixed  in 

accordance  therewith.    St  L.  &  S.  F.  R 

Co.   V.   Mounts    (Okla.,    1914),    144    Pac. 

1036. 

(f)  A  stipulation  in  the  bill  of  lad- 
ing that  in  case  of  loss  or  damage,  ii 
shall  be  computed  upon  the  invoice 
value  of  the  shipment  at  the  time  and 
place  of  shipment  is  valid.  Zoller  Hop 
Co.  V.  So.  Pac.  Co.,  143  Pac.  931. 

(g)  In  a  suit  in  a  state  court  for 
loss  and  damage  the  carrier  is  entitlec 
to  prove  the  schedules,  rules  and  regu- 
lations under  which  it  received  the  shir 
ment  and  which  had  the  approval  of  the 
Interstate  Commerce  Commission,  that 
the  means  of  knowing  all  about  the 
freight  tariff  were  open  and  within  con- 
venient reach  of  the  plaintiff  in  the 
manner  directed  by  the  statute,  and  that 
the  plaintiff  had  itself  made  out  the  biP 
of  lading  and  tendered  it  with  the  hops 
it  shipped.  All  this  was  proper  to  con- 
sider in  any  event,  if  the  question  were 
open,  in  determining  whether  the  trans- 
action was  attended  with  deceit  or  un- 
fairr.ess,  or  was  carried  on  in  the  open. 
Zoller  Hop  Co,  v.  So.  Pac.  Co.,  143  Pac. 
931,  933. 
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(h)  A  provision  in  the  bill  of  lading 
that  liability  for  loss  should  be  measured 
by  the  value  of  the  goods  at  the  time 
and  place  of  shipment  is  not  invalid  un- 
der the  Carmack  Amendment  Spada  v. 
Pennsylvania  R.  Co.  (N.  J.),  92  Atl.  379» 
381. 

(i)  Under  the  Carmack  Amendment 
the  subject  of  liability  of  a  common  car- 
rier for  loss  or  damage  to  an  interstate 
shipment  is  entirely  a  federal  question 
and  since  this  amendment  does  not  spe- 
cifically refer  to  an  agreement  limiting 
the  liability  of  a  carrier  to  an  agreed 
valuation  but  does  supersede  all  state 
statutes  on  that  subject,  the  validity  of 
such  an  agreement  is  to  be  determined 
by  the  common-law  as  declared  by  the 
federal  courts.  Adams  Express  Co.  et 
al.  V.  Welbom,  (Ind.  1915),  108  N.  B., 
163,  164. 

0)  A  sUpulation  in  the  bUl  of  lading 
that  in  case  of  loss  or  damage,  it  shall 
be  computed  upon  the  invoice  value  of 
the  shipment  at  the  time  and  place  of 
shipment  is  valid.  ZoUer  Hop  Co.  v.  So. 
Pac.  Co.  143  Pac.  931. 

(k)  The  burden  of  proof  is  upon  an 
interstate  carrier  who  has  negligently 
lost  property  in  transit,  claiming  a  re- 
lease to  the  amount  of  the  shipper's  de- 
clared or  agreed  value  of  such  property, 
to  prove  all  the  facts  essential  to  such 
defense,  including  a  valid  stipulation  of 
release.  St  L.  &  S.  F.  R.  Co.  (Okla), 
144  Pac.  1036.  1037. 

(1)  An  undervaluation  of  property  in 
fixing  interstate  freight  rates  based  up- 
on value,  whereby  the  shipper  obtains 
a  lower  tariff  rate  than  the  actual  value 
of  the  property  requires,  is  prohibited  by 
law;  and  a  stipulation  in  a  shipper's 
contract  for  the  release  of  a  carrier 
from  liability  for  loss  of  the  property  in 
excess  of  the  amount  at  which  such 
property  is  so  undervalued,  if  the  car- 
rier has  actual  knowledge  of  such  under- 
valuation, is  void,  and  can  neither  be 
made  the  basis  of  an  action  nor  of  a  de- 
fense. St  L.  &  S.  F.  R.  Co.  (Okla.),  144 
Pac.  1036,  1037. 

(m)  Where  there  has  been  an  unlaw- 
ful declared  or  agreed  imdervaluation  of 
property  in  fixing  tariff  rates  in  inter- 
state shipments  without  the  actual 
knowledge  thereof  on  the  part  of  the  car- 
rier, the  shipper  is  estopped  to  recover 
more  than  such  declared  or  agreed  val- 
ue. St  L.  &  S.  F.  R.  Co.  (Okla.),  x44 
Pac.  1036, 1037. 


(n)  In  an  interstate  shipment  of  prop- 
erty, a  stipulation  limiting  the  carrier's 
liability  to  the  agreed  value  of  the  prop- 
erty is  valid,  even  when  loss  is  due  to 
the  carrier's  negligence,  if  the  shipper 
himself  has  declared  the  value  express- 
ly or  by  implication,  the  carrier  accept- 
ing the  same  in  good  faith  as  the  real 
value,  and  the  rate  of  freight  being 
fixed  in  accordance  therewith.  St  L. 
&  S.  F.  R.  Co.  V.  Mounts  (Okla.),  144 
Pac.  1036,  1037. 

(o)  Where,  in  consideration  of  a  low- 
er rate,  the  value  of  horses  and  mules 
is  released  to  $100.00  for  each  animal, 
the  shipper  is  bound  by  such  limitation, 
it  not  being  Invalid  under  the  Carmack 
Amendment.  Robins  v.  L.  &  N.  R.  Co. 
(Ky.),  169,  S.  W.  831. 

(p)  That  rule  is  that,  while  a  common 
carrier  cannot  exempt  itseu  from  negli- 
gence, it  may,  by  fair  and  reasonable  ex- 
emptions, limit  the  amount  recoverable 
by  a  shipper  to  an  agreed  value  made 
for  the  purpose  of  obtaining  a  lower 
rate  of  two  or  more  rates,  proportionate 
to  the  amount  of  the  risk  K.  C.  &  M.  Ry. 
Co.  (Ark),  170  S.  W.  565,  566. 

(q)  A  provision  in  a  bill  of  lading 
that  loss  or  damage  shall  be  computed 
on  the  basis  of  the  invoice  price  to  the 
consignee  at  the  time  and  place  of  ship- 
ment is  only  valid  when  based  upon  a 
reduced  rate;  in  fact,  only  when  rate  is 
in  force,  the  value  of  the  property  at  the 
destination  is  the  proper  measure  of 
damages.  K.  C.  &  M.  Ry.  Co.  (Ark.),  170 
S.  W.  565,  567. 

(r)  Until  a  carrier  establishes  the 
filing  of  released  rates  as  provided  in  the 
Interstate  Commerce  Act  the  burden  is 
on  it  to  show  the  fairness  and  reasona- 
bleness of  the  contract  for  interstate 
shipment,  if  it  attempts  to  limit  liability 
on  graduated  rates.  When  the  fact  of 
filing  is  established,  the  shipper  is  com- 
pelled to  take  notice  of  the  rates  con- 
tained in  the  tariff  schedule,  "not*  only 
because  referred  to  in  the  contract 
signed  by  them,  but  because  they  had 
been  lawfully  filed  and  published."  M. 
K.  &  T.  Ry.  V.  Harriman,  227  U.  S.  669, 
33  Sup.  Ct  397,  57  L.  Ed.  690.  When  the 
carrier  graduates  its  rates  by  value,  and 
has  filed  its  tariffs  showing  the  rates  ap- 
plicable to  a  particular  commodity  or 
article  of  commerce,  based  upon  a  dif- 
ference in  valuation,  the  shipper  must 
take  notice,  for  the  valuation,  as  said 
in  the  Harriman  case,  "automatically  de- 
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termlnes  which  of  the  rates  Is  the  law- 
ful rate."  Adams  Express  Co.  v.  Cook 
(Ky.  1915).  172,  S.  W.  1096.  1098. 

(s)  A  livestock  contract  limiting  lia- 
bility with  the  usual  provisions  concern- 
in  notice  of  loss  and  claim  for  damages 
is  not  prima  facie  invalid  under  the  Car- 
mack  Amendment,  but  competent  testi- 
mony must  be  introduced  concerning  its 
making  in  order  to  sustain  a  claim  for 
its  invalidity.  Thomas  Bros.  v.  St  L. 
&  S.  P.  R.  Co..  (Mo.  1915),  173.  S.  W.. 
96.  99. 

(t)  Where  a  car  load  of  emigrant 
goods  and  live  stock  is  shipped  by  rail 
from  Crescent,  Okl.,  to  Hill  City.  Kan., 
but  the  point  of  destination  is  altered 
by  order  of  the  shipper  at  Salina.  Kan., 
to  Buffalo  Park,  Kan.,  the  entire  trans- 
portation is  govemeu  by  the  regulations 
of  interstate  commerce,  under  which  a 
carrier  may  limit  its  liability  for  dam- 
ages to  the  reasonable  value  of  the  prop- 
erty declared  in  the  shipper's  contract. 
Following  Metz  v.  Railway  Co.,  90  iCan. 
460,  135  Pac,  667;  Adams  Express  Co. 
V.  Croninger,  226  U.  S.  491,  33  Sup.  Ct, 
148,  57,  L,  Ed.,  314,  44  L.  R.  A.  (N.  S.) 
257.  Kirby  v.  U.  P.  R.  Co.,  (Kan.  1915). 
146  Pac.  1183. 

(u)  Where  the  shipper  has  his  choice 
of  two  rates,  the  higher  carrying  unlim- 
ited carriers'  liability  and  in  "a  fair,  Just 
a^d  reasonable  agreement"  declares  or 
agrees  the  value  of  his  shipment  is  a 
certain  sum  and  thereby  secures  a  re- 
duced transportation  rate,  he  is  bound 
by  that  declaration  or  agreement,  es- 
topped from  claiming  or  recovering  more 
than  that  value  in  case  of  loss  of  or 
damage  to  the  property,  and  conclusive- 
ly presumed  to  have  known  the  govern- 
ing tariff.  The  Cummins  Amendment, 
33  I.  C.  C,  682,  683. 

(v)  Section  3  of  the  Uniform  Bill  of 
Lading  providing  that  the  liability  of 
the  carrier  of  goods  for  any  loss  or  dam- 
age should  be  computed  on  the  basis  of 
the  invoice  price  of  the  shipment  at  the 
time  and  place  of  shipment  is  valid.  D. 
&  R.  G.  R.  Co.,  V.  A.  Peterson  Grocery 
Co.,   (Colo.  1915).  147  Pac,  633.  665. 

(w)  A  carrier  engaged  in  Interstate 
commerce  by  water  can  so  stipulate 
in  a  contract  of  carriage  as  to  ex- 
empt itself  from  liability  in  case  the 
shipment  is  destroyed  by  fire,  provided 
the  fire  is  not  occasioned  by  the  carrier's 
negligence,  or  the  destruction  of  the  ship- 
ment by  fire  is  not  the  result  of  the  car- 


rier's negligence  after  the  fire  is  discov- 
ered. In  the  present  case  it  is  not  al- 
leged that  the  loss  by  fire  was  the  result 
of  the  carrier's  negligence.  Canby  v. 
Merchants'  &  Miners  Transp.  Co., 
(Georgia  1915)  85  S.  E..  361.  3b2. 

(x)  In  interstate  shipments.  Irres- 
pective of  the  bills  of  lading  and  wheth- 
er the  carrier  has  by  proper  bill  of  lad- 
ing or  lawful  contract  limited  its  liabil- 
ity to  the  shipper  in  case  of  loss,  the 
published  freight  rate  or  tariff,  when 
based  on  a  valuation  of  the  goods  car- 
ried, binds  the  carrier,  and  the  valuation 
placed  on  the  goods  by  the  shipper  for 
the  purpose  of  obtaining  the  rate  pub- 
lished limits  a  recovery  to  such  valua- 
tion in  case  of  loss.  Michelson  v.  Judson 
Freight  Forwarding  Co.,  (111.  1915),  109 
N.  E.  281,  286. 

(y)  In  an  Interstate  shipment,  where 
the  liability  of  the  carrier  is  proportion- 
ed and  limited  under  a  just  and  reason- 
able agreement  that  in  case  of  loss  or 
injury  the  shipper  shall  recover  no  more 
than  a  certain  valuation  of  the  property 
transported,  which  is  fixed  by  an  agree- 
ment made  in  consideration  that  the 
shipper  shall  have  the  lower  of  two 
rates,  the  limitation  enters  into  and  be- 
comes a  part  of  the  rate,  and  the  parties 
cannot,  by  any  compromise  or  agree- 
ment after  a  loss  has  occurred  change 
the  limitation  and  arrange  for  the  pay- 
ment of  a  greater  amount  than  the  value 
as  fixed  in  the  shipping  contract,  and 
which  became  a  factor  of  the  rate  charg- 
ed. Donohoo  Horse  &  Mule  Co.  v. 
Missouri  K.  &  T.  Ry.  Co.,  (Kan.  1915) 
149  Pac.  436. 

(z)  A  regulation  filed  with  the  inter- 
state Commerce  Conunission*  limiting 
the  liability  of  the  carrier  to  a  apecifed 
amount  in  the  absence  of  a  declaration 
of  a  greater  value,  is  conclusively  pre- 
sumed a  part  of  the  contract  of  carriage 
and  governs  the  liability  ot  the  carrier. 
Colby  V.  American  Express  Ca,  (N.  H. 
1915),  94  Atl.,  198,  199. 

(aa)  A  contract  of  shipment  limiting 
the  liability  for  loss  and  injury  to  an  in- 
terstate shipment  of  cattle  is  valid.  Ball 
V.  L^sk,   (Mo.  1915),  175  S.  W.  228.  239. 

(bb)  In  the  federal  courts,  it  is  well 
settled  that  a  contract  by  a  common  car- 
rier relieving  him  from  liability  for  his 
negligence  is  against  public  policy  ana 
void.  (Cau  v.  T.  P.  R,  R.  Co.,  194  U.  S., 
427.  24  Sup.   Ct.  663.  48  L.   Ed.     1053; 
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Adams  Express  Co.  v.  Croninger,  226  U. 
S.,  491,  33  Sup.  Ct,  148,  57  L.  Ed.,  314, 
44  L.  R.  A.  (N.  S.),  257;  but,  on  the 
other  hand,  stipulations  requiring  claims 
to  be  presented  Within  a  certain  time 
are  held  by  the  federal  courts  not  con- 
tracts against  negligence,  but  conditions 
precedent  to  suit  affecting,  not  the  car- 
rier's liability,  but  the  shipper's  remedy, 
and  when  the  time  is  reasonable  sue), 
stipulations  are  held  by  the  federal 
courts  to  be  valid  and  binding.  (Queene 
of  the  Pacific,  180  U.  S.,  49,  21  Sup.  Ct, 
278,  46  L.  Ed.  419;  Southern  Express  Co. 
V.  Caldwell,  21  Wall,  264,  22  L.  Ed.  656. 
The  St  Hubert  (D.  C.)  102  Fed.  362; 
Metropolitan  T.  Co.  y.  Toledo,  St.  L.  & 
K  C.  R.  Co.  (C.  C.)  107  Fed.  629:  The 
Westminster,  127  Fed.  680,  62  C.  C.  A., 
406;  The  Arctic  Bird  (D.  C.)  109  Fed. 
167:  M,  K.  &  T.  R.  Co.  v.  Harrlman,  227 
U.  S.,  657,  33  Supt.  Ct,.  397,  57  L.  Ed., 
690.)  And  such  is  the  general  rule  in  this 
country.  Houtz  v.  Union  P.  R.  Co.,  17 
L.  R.  A.,  (N.  S.),  bz8,  note;  5  Am.  & 
Ehig.  Bnc.  of  Law,  (2d  Ed.),  321.  Ljmch 
V.  N.  Y.  C.  &  H.  R.  R.  Co.,  153  N.  Y.  S. 
633,  636. 

(cc)  A  section  in  the  bill  of  lading 
which  provides  as  follows,  "The  carrier 
or  party  in  possession  of  any  of  the 
property  herein  described  shall  be  liable 
for  any  loss  thereof  or  damage  thereto 
except  as  hereinafter  provided.  No  car 
rier  or  party  in  possession  of  any  prop- 
erty herein  described  shall  be  llbale  for 
any  loss  thereof  or  damage  thereto  or 
delay  caused  by  the  act  of  God,  the 
Public  enemy,  quarantinem  the  author- 
ity of  law,  or  the  act  or  default  of  the 
shipper  or  owner,  or  for  differences  In 
the  weight  of  grain,  seed  or  other  com- 
modities caused  by  natural  shrinkage  or 
discrepancies  in  elevator  weights,"  is 
void  under  the  Carmack  Amendment, 
Bamett  v.  N.  Y.  C.  &  H.  R.  R  Co.,  153 
N.  Y.  S.  374,  377. 

(dd)  In  cases  of  foreign  shipments 
the  carrier  has  the  imrestricted  right  to 
limit  its  liability,  and  when  the  shipper 
delivers  his  freight  for  foreign  trans- 
portation under  bill  of  lading  limiting 
the  carrier's  liability  the  limitations  are 
enforceable.  Such  rule,  is,  however, 
subject  to  the  limitation  arising  as  mat- 
ter of  law  that  the  carrier  will  be  liable 
for  the  loss  occuring  through  the  ex- 
cepted cause  if  the  negligence  of  itself 
or  its  servants  contributed  thereto.  Tex- 
arkana  &  Ft  S.  Ry.  Co.  v.  Brass,  (Tex. 
1916).  176  S.  W.,  779,  780. 


§10     Common  Law  Liability  In  GeneraL 
See  Supra,  §9. 

(a)  No  contract,  receipt,  rule  or  reg- 
ulation may  exempt  a  carrier  from  lia- 
bility for  loss  or  damage.  Protection  of 
Potato  Shipments  in  Winter,  29  I.  C.  C. 
504.  607. 

(b)  Plaintiff  entered  into  a  special 
contract  with  the  N.  Y.  C.  &  H.  R.  R  R. 
for  the  transportation  of  his  circus  outfit 
The  outfit  consisted  of  show  material, 
animals,  paraphernalia,  employes^  and 
performers  and  their  baggage  in  cars  to 
be  furnished,  loaded  and  unloaded  by  and 
at  plaintiff's  expense.  The  company's 
engineer  and  trainmen  were  to  be,  as  to 
the  transportation,  the  servants  of  plain- 
tiff, and  the  carrier  was  to  be  exempt 
from  liability  of  loss  from  any  cause. 
The  rates  charged  under  such  special 
contracts  were  about  one-half  of  th« 
rates  provided  for  transportation  of 
such  outfits  by  the  defendant's  tariff  on 
file  with  the  Commission.  The  outfit 
was  damaged  by  fire  resulting  from  de- 
fendant's negligence.  HE^LD,  that  de- 
fendant was  not  acting  as  a  common 
carrier  and  the  contract  was  valid.  Ter- 
rart  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  (1914), 
147  N.  Y.  S.  376,  381. 

(c)  A  clause  in  a  contract  for  inter- 
state transportation,  relieving  the  car- 
rier from  loss  occasioned  by  its  own 
negligence.  Is  void  under  section  20  of 
the  Interstate  Commerce  Act,  and 
against  publio  policy,  where  the  carrier 
acts  as  a  common  carrier.  Terrarl  v. 
N.  Y.  C.  ft  H.  R,  R.  R.  Co.  (1914).  147 
N.  Y.  S.  376.  379. 

(d)  Though  a  carrier  may  limit  its 
liability,  it  is  liable  for  negligent  injury 
to  an  interstate  shipment,  though  its  bill 
of  lading  seeks  to  restrict  its  liability  to 
the  invoice  price,  the  shipper  receiving 
no  consideration  therefor.  I.  ft  Q.  N.  Ry. 
Co.  V.  Rathblath  (Tex.  Civ.  App.,  1914), 
167  S.  W.  751. 

(e)  A  common  carrier  may  not,  by 
special  contract,  exempt  itself  from  or 
evade  its  common-law  liability  for  the 
consequences  of  its  own  negligence  or 
that  of  its  agents.  U.  P.  R.  Co.  v.  Libby, 
(Colo.  1916),  146  Pac.  1076,  1078. 

(f)  Again  under  the  federal  regula- 
tions governing  interstate  shipments,  the 
defendant  cannot,  by  a  mere  stipulation 
in  an  independent  contract,  such  as 
lease  of  an  elevator,  having  no  connec- 
tion with  the  contract  of  shipment  of 
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the  goods,  relieve  itself  of  its  liabilities 
as  a  common  carrier.  It  can  do  this  only 
in  the  mode  pointed  out  in  such  regula- 
tions, so  that  all  shippers  will  be  treated 
alike,  which  would  not  be  the  case  if  fe- 
fendant  were  allowed  to  absolve  itself 
by  a  clause  in  a  contract  leasing  a  piece 
of  property  to  the  shipper.  Morrison 
Grain  Co.  v.  Missouri  Pac.  Ry.  Co.  (Mo.), 
170  S.  W.  404,  407. 

(g)  While  the  Carmack  Amendment 
provides  that  the  carrier  should  issue  a 
receipt  or  bill  of  lading  for  property  re- 
ceived for  transportation,  it  nowhere 
says  the  liability  of  such  carrier  shall 
not  attach  until  such  bill  of  lading  has 
been  issued.  Morrison  Grain  Co.  v. 
Mo.  Pac.  Ry.  Co.  (Mo.).  170  S.  W.  404, 
407. 

(h)  A  contract  limiting  or  restricting 
the  common-law  rule  as  to  the  liability 
of  a  carrier  for  negligence  in  the  ship- 
ment of  goods  is  valid  only  when  based 
on  a  consideration,  usually  a  reduction 
in  the  rate  of  the  freight  charged.  K  C. 
&  M.  Ry.  Co.  (Ark.),  170  S.  W.  565,  566. 

(i)  Under  the  Interstate  Commerce 
Act  a  common  carrier  cannot  exempt  it- 
self from  liability  for  its  own  negligence 
or  that  of  its  servants.  Hunt  v.  St  L.  I. 
M.  &  S.  Ry.  Co.  (Mo.  1915),  173  S.  W., 
61,  62. 

(j)  Where  through  the  negligent  de- 
lay in  shipping  apple  barrels,  apples  at 
the  point  of  destination  rotted,  a  claim 
for  such  injury  is  within  the  scope  of  a 
provision  in  the  bill  of  lading  issued  for 
the  apple  barrels  that  claims  for  loss, 
damage  or  delays  must  be  made  within 
four  months  after  delivery,  since  the 
clause  in  the  bill  of  lading  was  obvious- 
ly intended  to  be  comprehensive  and  to 
include  all  damages  that  reasonably 
might  be  anticipated  to  follow  the 
breach  of  the  carrier's  duty  to  deliver 
the  barrels  within  a  reasonable  time. 
Bailey  v.  M.  P.  Ry.  Co.  (Mo.  1915),  171 
S.  W..  44.  46. 

(k)  A  provision  In  the  bill  of  lading 
by  which  the  carrier  limits  its  liability 
against  loss  by  fire  not  attributable  to 
its  negligence  is  valid  under  the  Car- 
mack  Amendment.  Central  of  Georgia 
Ry.  Co.  V.  Patterson,  (Ala.  1915),  68  So. 
513,  514. 

§10^.    Damages  for  Delay. 

See  Supra,  §6  (a),  (b). 

(a)     The    provision    of    the    Carmack 


Amendment,  making  the  initial  carrier  re- 
sponsible for  loss  or  damage  or  injury 
to  goods,  is  broad  enough  to  cover  a 
case  of  damage  to  the  shipper  by  rea- 
son of  delay.  It  would  be  a  narrow  con- 
struction  of  the  statute  to  confine  its 
operation  to  the  actual  loss  of  goods, 
or  their  physical  injury.  The  wrong  for 
which  the  statute  undertook  to  give  a 
remedy  was  that  done  to  the  shipper, 
and,  if  the  shipper  has  suffered  loss  by 
reason  of  negligent  or  unreasonable  de- 
lay of  the  carrier  in  the  performance  of 
its  contract,  it  is  Just  the  same  as  though 
the  loss  had  resulted  from  a  physical 
injury  to  the  goods  or  from  the  actual 
loss  or  disappearance  of  specific  arti- 
cles. Norfolk  Truckers*  iP'xch.  v.  N.  S. 
R.  R.  Co.  (Va.,  1914),  82  S.  B.  92.  93. 

§109^.     Damages  for  Mental  Anguish. 

(a)  Though  a  carrier  may  under  the 
Carmack  Amendment  by  stipulation  limic 
its  liability  for  damages  to  property,  the 
Act  does  not  cover  special  damages,  such 
as  mental  anguish,  which  are  not  dam- 
ages to  the  property;  and  hence  as  to 
such  damages  there  can  be  no  limita- 
tion. Byers  v.  Southern  Express  Co.  (N. 
C,  1914),  81  S.  E.  741,  743. 

§11.     Notice  of  Loss. 

See   Bills  of  Lading,  §1    (b),  §2 
(a). 

(a)  Denial  of  liability  on  the  part  of 
a  traffic  manager,  solely  upon  the  gronnd 
that  delivery  of  the  freight  was  found 
to  have  been  made  in  due  time,  consti- 
tutes a  waiver  of  a  clause  in  the  bill 
of  lading  that  claims  for  loss  or  damage 
must  be  made  within  a  spedfled  time. 
Peninsula  Produce  Exchange  v.  N.  T.  P. 
&  N.  Ry.  Co..  89  Atl.  437.  438. 

(b)  A  provision  in  a  bill  of  lading 
that  "claims  for  loss,  damage  or  delay 
must  be  made  in  writing  to  carrier  at 
point  of  delivery,  or  at  point  of  origin 
within  four  months  after  delivery  of 
property,  or,  in  case  of  failure  to  make 
delivery,  then  within  four  months  after 
reasonable  time  for  delivery  has  elapsed,*' 
is  reasonable  and  valid.  Peninsula  Pro- 
duce EScchange  v.  N.  Y.  P.  &  N.  Ry.  Co. 
(Md..  1914),  89  Atl.  437,  438. 

(c)  Under  the  Carmack  Amendment 
each  connecting  carrier  is  the  agent  of 
the  others,  and  a  stipulation  in  the  con- 
tract of  shipment  requiring  notice  In 
writing  of  damages  to  be  given  to  the 
initial   carrier   within   90   days  la  saiB- 
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ciently  complied  with  by  giving  notice  to 
a  connecting  carrier.  Overton  v.  C.  E.  I. 
ft  P.  Ry.  Co.  (Tex.  Civ.  App.  1913),  160 
S.  W.  111. 

(d)  The  federal,  and  not  the  state, 
statutes  fix  the  liability  of  carriers  as 
to  interstate  shipments,  and,  since  the 
former  make  no  provision  against  Insert- 
ing In  the  contract  of  shipment  a  stipu- 
lation for  notice  of  loss  or  damage  to 
be  given  within  a  certain  time,  such  a 
stipulation  is  proper.  0.  H.  ft  8.  Ry. 
Co.  V.  Sparks  (Tex.  Civ.  App.  1914),  162 
S.  W.  943,  944. 

(e)  The  Carmack  Amendment  does 
not  deprive  the  carrier  of  the  right  to 
make  with  the  shipper  a  reasonable  con- 
tract providing  for  notice  of  loss  or  dam- 
age or  a  reasonable  limitation  upon  the 
time  of  bringing  an  action  for  the  re- 
covery thereof.  Ray  v.  M.  K.  ft  T.  Ry. 
Co..  133  Pac.  847,  849, 

(f)  A  limitation  of  10  days  after  de- 
livery within  which  a  claim  for  loss  or 
damage  must  be  given  to  the  carrier  Is 
valid  under  the  Carmack  Amendment. 
Spada  V.  Pennsylvania  R.  Ck>.  (N.  J., 
1914).  92  Atl..  379,  381. 

(g)  A  provision  in  the  bill  of  lading 
that  a  claim  for  loss  or  damage  must  be 
presented  within  4  months  from  the  de- 
livery of  the  shipment  Is  valid.  Daven- 
port V.  Chesapeake  ft  O.  Ry.  Co.,  149 
N.  Y.  Sup.  865,  866. 

(h)  A  provision  in  the  bill  of  lading 
that  a  claim  for  loss,  damage,  or  delay 
must  be  made  within  four  months  after 
delivery,  is  valid  under  the  Carmack 
Amendment.  Bailey  v.  M.  P.  Ry.  Co. 
(Mo..  1914),  171  S.  W.  44,  45. 

(1)  Where  through  the  negligent  de- 
lay in  shipping  apple  barrels,  apples  at 
the  point  of  destination  rotted,  claim  for 
such  injury  is  within  the  scope  of  a  pro- 
vision in  the  bill  of  lading  issued  for 
the  apple  barrels  that  claims  for  loss, 
damage  or  delay  must  be  made  within 
four  months  after  delivery.  Since  the 
clause  in  the  bill  of  lading,  was  obviously 
Intended  to  be  comprehensive  and  to  in- 
clude all  damages  that  reasonably  might 
be  anticipated  to  follow  the  negligent 
reach  of  the  carrier's  duty  to  deliver  the 
barrels  within  a  reasonable  time.  Bailey 
V.  M.  P.  Ry.  Co.  (Mo„  1914),  171  S.  W. 
44,  46. 

(J)  A  provision  in  the  livestock  con- 
tract that  claims  for  loss  must  be  pre- 


sented within  ten  days  after  the  removal 
of  the  animals  from  the  cars  may  be 
waived  by  the  carrier  and  the  fact  that 
such  limitation  is  filed  with  the  Com- 
mission cannot  change  this  rule.  How- 
ard ft  Callaghan  v.  I.  C.  R.  R.  Co.  (Ky., 
1914),  171  S.  W.  442,  445,  446. 

(k)  A  provision  in  the  livestock  con- 
tract that  claims  for  damage  must  be 
presented  within  ten  days  from  the  time 
the  stock  was  removed  from  the  car  Is 
not  void  under  the  Carmack  Amendment. 
Howard  ft  Callaghan  v.  I.  C.  R.  R.  Co. 
(Ky.,  1914),  171  S.  W.  442.  445. 

(1)  The  limitation  of  10  days  after 
delivery  within  which  a  claim  for  loss  or 
damage  must  be  given  to  the  carrier  is 
valid  under  the  Carmack  Amendment. 
Spada  V.  Pennsylvania  R.  Co.  (N.  J.), 
92  AtlanUc  379,  381. 

(m)  A  provision  in  the  bill  of  lading 
that  a  claim  for  loss  or  damage  must  be 
presented  within  4  months  from  the  de- 
livery of  the  shipment  is  valid.  Daven- 
port V.  Chesapeake  ft  O.  Ry.  Co.,  149 
N.  Y.  Suppl.  865,  866. 

(n)  A  state  statute  Imposing  a  pen- 
alty of  $50.00  on  a  common  carrier  for 
failure  to  adjust  a  claim  for  damages 
within  90  days  on  a  shipment  made  with- 
in the  state,  and  within  four  months  in 
case  of  shipments  from  without  the 
state,  is  rendered  inapplicable  by  a  rule 
of  the  Interstate  Commerce  Commission, 
providing  that  a  carrier  must  dispose  of 
a  claim  within  six  months.  Morphis  v. 
Southern  Express  Co.  (N.  C),  83  S.  B.  I. 

(o)  A  provision  in  the  bill  of  lading 
that  a  claim  for  loss,  damage,  or  delay 
must  be  made  within  four  months  after 
delivery  is  valid  under  the  Carmack 
Amendment.  Bailey  v.  M.  P.  Ry.  Co. 
(Mo.,  1914),  171  S.  W.  44,  45. 

(p)  A  provision  in  the  livestock  con- 
tract that  claims  for  damage  must  be 
presented  within  1(1  days  from  the  time 
the  stock  was  removed  from  the  car  is 
not  void  under  the  Carmack  Amendment 
Howard  ft  Callaghan  v.  I.  C.  R.  Co. 
(Ky.),  171  S.  W.  442,  445. 

(q)  A  sudden  change,  from  ignoring 
must  be  presented  within  a  certain 
time,  to  literally  enforcing  it,  necessarily 
creates  multitudes  of  unjust  discrimin- 
ations. The  Cummins  Amendment,  33 
I.  C.  C.  682,  691. 

(n)  The  Cummins  Amendment  makes 
a  rule  that  claims  for  loss  or  damage 
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it  unlawful  for  the  carrier  to  fix  a  period 
for  giving  notice  of  claims  shorter  than 
90  days,  for  the  filing  of  claims  shorter 
than  four  months,  and  for  the  instituUon 
of  suits  shorter  than  two  years.  The  law 
does  not  indicate  the  time  or  date  from 
which  these  several  periods  of  time  shall 
be  computed;  that  is;  whether  from  the 
date  of  deUvery  by  the  carrier  of  the 
damaged   property,   or  in   case   of  loss, 
after  a  reasonable  time  for  delivery  has 
elapsed,   from   the   date   shown   on   the 
biU  of  lading,  or  from  the  occurrence  ot 
the  loss  or  of  iixe  damage.  It  seems  clear 
■that  these  provisions  are,     in     common 
with  the  other  matters,  governed  by  the 
amendment,   confined   to     instances     of 
loss,  damage,   or  Injury  causeu   by  the 
carriers.     It  will  be  necessary  for  the 
carriers  to  determine  what  periods     o£ 
time  they  will  fix  for  the  giving  of  n^ 
tice  of  claims,  the  filing  of  claims,  and 
the  institution   of  suits.     The  dates  or 
times    from    which    such    periods    shall 
run  should  also  be   fixed  in  the   rules. 
In  the  interest  of  thorough  understand- 
ing and  to  avoid  controversies  it  is  very 
desirable  tiiat  tiiese  rules  be  uniform  for 
all   tiie   carriers   of  the   country.       The 
Cummins  Amendment.  33  I.   C.   <^.,  os^. 

691. 


(s)    Representatives    Ol    carriers    and 
shippers  alike  appeared  beforo  the  Com- 
mission, joining  in  request  for  approval 
of  a  waiver  by  the  carriers  of  the  pro- 
vision in  the  uniform  bill  of  lading  that 
claims  for  loss,  damage  or  delay  must 
be  presented  within  four  months.     This 
provision  had  been  incorporated  into  botn 
the  uniform  bill  of  lading,  used  m  OfliciaJ 
and  Western  Classification  territory,  and 
the    standard   bill   of     lading     used   In 
Southern  territory.     In  the  case  of  the 
uniform  bill  it  had  been  embodied  in  the 
freight    classifications     of   carriers    and 
thus   made  a   part   ot   their   tariff   sche- 
dules.    The  provision  had.  from  a  var- 
iety of  reasons,  particularly  doubt  as  to 
its  legality,  been  disregardea  by  many 
of   the   carriers,   thus    leading  to   wide- 
spread and  serious  discrimination.     The 
legality  of  the  provision  having  been  sus- 
tained by  the  courts,  however,  all  par- 
ties thought  best,  xu  view  of  the  past 
discriminations,  to  waive  the  limitation 
as  to  past  claims.    HELD,  tnat  the  Com- 
mission  is    without   authority   to   order 
carriers   to  disregard   their   tariffs,   nor 
does  it  feel  justified  in  acquiescing  in 
the  adjustment  of  matters  brought  into 
this  condition  by  disregard  of  tariff  pro- 


visions, except  from  the  necessity  of 
the  situation,  where  to  do  otherwise 
must  leave  uncorrected  grossly  unjust 
and  widespread  discriminations.  To  pre- 
vent such  results  the  carriers  should 
deal  with  all  claims  presented  prior  to 
December  1.  1913,  and  ad  Ciaims  accru- 
ing within  two  years  prior  to  the  report 
of  the  Commission  and  filed  by  April  1. 
1914,  upon  their  merits  without  regard 
to  the  period  of  limitation  fixed  by  the 
tariff.    Bills  of  Lading,  29  I.  C.  C,  417. 

§1 1  Yz'    Presumptions. 

(a)  The  fact  that  the  Carmack  Amend- 
ment makes  the  initial  carrier  liable  in 
every  way  for  loss  or  damage  to  goods, 
does  not  afTect  the  presumption  in  an 
action  by  the  shipper  against  the  ter- 
minal carrier  that  the  goods  were  in 
good  condition  when  received  by  It. 
Glassman  v.  C.  R.  I.  &  P.  Ry.  Co.  (Iowa. 
1914).  147  N.  W.  757,  761. 

§12.    Settlements  and  Rights  inter  8e. 

(a)  Since  neither  shipper  nor  initial 
carrier  are  entitled  to  present  a  claim  in 
bankruptcy  against  the  estate  of  a  bank- 
rupt consignee,  while  the  delivering  car 
rier  is  entitled  to  make  such  presenta- 
tion, in  an  action  by  the  initial  carrier 
against  the  delivering  carrier  for  re- 
imbursement for  a  sum  paid  the  shipper 
for  loss  sustained  through  failure  of  the 
delivering  carrier  to  take  up  the  bill  of 
lading  on  delivery  of  the  goods,  the  de- 
livering carrier  is  not  entitied  to  offset 
a  sum  which  it  claims  the  initial  carrier 
might  have  recovered  from  the  estate  ot 
the  bankrupt.  K.  C.  &  M.  Ry.  Co.  v. 
N.  Y.  Cent.  &  H.  Ry.  Co.,  163  S.  W.  (Ark. 
1914)  171.  174. 


(b)  The  Carmack  Amendment  gives 
the  initial  carrier,  after  it  has  been  re- 
quired to  pay  the  loss,  a  remedy  over 
against  the  particular  connecting  carrier 
causing  the  loss,  for  the  amount  paid  by 
the  initial  carrier  as  evidenced  by  "any 
receipt."  etc.  The  receipt  mentioned,  In 
the  absence  of  fraud,  or  such  gross  neg- 
ligence on  the  part  of  the  Initial  carrier 
in  making  settiement  with  the  shipper 
as  would  constitute  a  legal  fraud,  would 
be  sufficient  evidence  to  Justify  a  recovery 
by  the  initial  carrier  against  the  connect- 
ing carrier  of  the  amount  shown  by  the 
receipts.  K.  C.  &  M.  Ry.  Co.  v.  N.  J. 
Cent.  &  H.  R.  Ry.  Co.  (Ark.  1914).  163 
S.  W.  171,  174. 

(c)  The  general  purpose  of  the  In- 
terstate Commerce  Act  and  the  results 
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Bousht  to  be  accomplished  thereby  are 
entirely  different  and  distinct  from  those 
of  the  Carmack  Amendment;  Imposing 
liability  on  the  initial  carrier,  is  limited 
to  carriers  receiving  property  for  trans- 
portation from  a  point  in  one  state  to 
a  point  in  another  state.  When  Con- 
gress extended  the  liability  of  the  ini- 
tial carrier  by  making  it  liable  for  the 
default  of  its  connections,  it  sought  to 
compensate  for  this  additional  burden 
by  giving  it  a  right  of  recovery  over 
against  its  connection  through  whose  de- 
fault the  loss  occurs,  and  in  case  of  a 
shipment  to  a  foreign  country  the  right 
to  such  recourse  would  -  not  be  available. 
Burke  V.  G.  C.  &  S.  F.  Ry.  Co.  (1914), 
146  N.  Y.  S.  794,  798. 

(d)  The  delivering  carrier  compelled 
to  pay  a  loss,  has  the  same  redress  over 
against  a  preceding  carrier  on  whose 
line  the  loss  occurred  that  it  had  be- 
fore the  adoption  of  the  Carmack  Amend- 
ment Duvalle  v.  L.  W.  R.  R.  Co.  (La., 
1914),  65  8.  O.  104. 

§13H.     Time  to  Bring  Suit. 

(a)  The  stluplation  in  a  shipping 
contract  to  the  effect  that  in  case  of  loss 
or  injury  to  the  property  transported  an 
action  for  recovery  must  be  brought 
within  a  stipulated  time  is  subject  to 
waiver  and  estoppel  by  the  parties.  Don- 
ohoo  Horse  &  Mule  Co.  v.  Missouri  K. 
&  T.  Ry.  Co.  (Kan.  1915)  149  Pac.  436. 

§13^     Waiver  of  Claims. 

See  §13H   (a);  Supra. 

(a)  A  provision  in  a  livestock  con- 
tract which  provides  "that  the  second 
party  hereby  releases  and  waives  any 
and  all  cause  of  action  for  damages  that 
may  have  accrued  to  him  by  any  written 
or  verbal  contract  prior  to  the  execution 
hereof/'  is  expressly  forbidden  by  the 
act  of  Congress,  approved  February  19, 
1903,  known  as  the  Eikins  Act,  amending 
the  act  of  1887  (32  Statutes  at  Large,  p, 
847,  c,  708;  U.  S.  Comp.  St  Supp.  1911, 
p.  1309),  declaring  it  ''unlawful  for  any 
person,  persons,  or  corporation  to  offer, 
grant  or  give  or  to  solicit,  accept,  or 
receive  any  rebate.  Concession,  or  dis- 
crimination in  respect  oi  the  transpor- 
tation of  any  property  in  interstate  or 
foreign  commerce  by  any  common  car- 
rier subject  to  said  act  to  regulate  com- 
merce and  the  acts  amendatory  thereto, 
whereby  any  such  property  shall  by  any 
device  whatever  be  transported  at  a  less 
rate  than  that  named  In  the  tariffs  pub- 


lished and  filed  by  such  carrier,  as  is 
required  by  said  act  to  regulate  com- 
merce and  the  acts  amendatory  thereto, 
or  whereby  any  other  advantage  is  giv- 
en or  discrimination  is  practiced."  In  the 
nature  of  things,  damages  which  accrue 
from  breaches  of  contracts  such  as  here 
contemplated  are  different  and  vary  in 
amounts.  Necessarily  what  shippers 
waive  in  executing  such  a  contract  dif- 
fer on  each  shipment  and  on  many,  if 
not  most,  there  are  no  damages .  to 
waive.  If  the  contract  for  carriage  ex- 
acted more  in  money  or  property  for  a 
like  service  from  one  person  than  from 
another,  this  constitutc^d  a  discrimina- 
tion, and  such  is  the  necessary  conse- 
quence of  inserting  this  clause  in  the 
contract  True,  all  carriers  are  required 
to  file  copies  of  contracts  for  shipment 
of  different  classes  of  freight  with  the 
Interstate  Commerce  Commission,  but 
neither  this,  nor  even  the  approval  of  the 
commission,  lends  any  sanctity  to  terms 
improperly  inserted  therein  and  con- 
trary to  the  provisions  of  the  laws,  en- 
acted by  the  Congress.  J.  W.  Stewart 
&  Son  V.  C.  R.  L  P.  Ry.  Co.  (la.  1916), 
151  N.  W.  485,  487. 

III.    EVIDENCE. 
§139^.    In  Qenenil. 

(a)  Shipper  declaring  false  value  to 
secure  reduced  rate  is  estopped,  in  case 
of  loss  or  damage,  from  denying  correct- 
ness of  value  given.  In  re  Express  Rates, 
28  L  C.  C,  132,  138. 

(b)  In  an  action  against  an  initial  car- 
rier which  made  no  through  rate  for 
loss  of  goods  while  in  the  custody  of  a 
connecting  carrier  which  published  a 
rate  based  on  value,  with  limitation  of 
liability  thereto,  evidence  tending  to  show 
that  defendant's  rates  were  based  partly 
upon  the  rate  of  the  connecting  line,  and 
that  plaintiff  had  a  thorough  knowledge 
thereof  and  contracted  with  reference 
thereto,  is  properly  admissible.  Glen- 
lyon  Dye  Works  v.  Interstate  Exp.  Co. 
(R.  L  1914),  Atl.  5,  9. 

(c)  In  an  action  against  an  initial 
carrier  for  loss  or  damage  to  goods 
while  in  the  custody  of  a  connecting  car- 
rier, evidence  by  the  defendant  as  to 
the  course  of  dealings  between  the  par- 
ties, given  in  support  of  its  contention 
that  It  was  simply  plaintiff's  agent  in 
transporting  the  goods  to  the  connecting 
carrier,  is  not  prejudicial  to  plaintiff, 
where  the  court  has  held  that  defendant 
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as  an  initial  carrier  undertook  the 
through  transportation  of  the  goods  and 
Fas  liable  to  plaintiff  for  loss  through- 
out the  transit  tliereof.  Olenlyon  Dye 
Works  Y.  Interstate  Express  Co.  (R.  I. 
1914),  91  Atl.  5.  9. 

(d)  By  force  of  the  Carmack  Amend- 
ment, the  delivery  to,  and  acceptance  by, 
the  shipper  of  such  a  bill  of  lading  con- 
stitutes it  a  binding  contract  on  his  part, 
so  far  as  the  valid  provisions  thereof 
are  concerned,  even  if  he  does  not  know 
of  the  stipulations  contained  therein,  and 
has  not  by  any  act,  except  the  mere  ac- 
ceptance of  the  bill,  signified  his  assent 
to  them.  Spada'v.  Pennsylvania  R.  Co., 
(N.  J..  1914),  92  AU.  379.  381. 

(e)  It  is  doubtful  whether,  under 
the  provisions  of  the  Interstate  Com- 
merce Act,  and  in  view  of  the  fact  that 
the  form  of  the  bill  of  lading  under  which 
this  shipment  was  made  was  approved 
by  the  Interstate  Commerce  Commission, 
the  carrier  has  power  to  waive  its  pro- 
visions. Davenport  v.  C.  &  O.  Ry.  Co, 
1 .9,  N.  Y.  Sup.  865.  866. 


(f)     The  purpose  of  a  notice  of  loss 
condition  in  the  contract  was,  of  course, 
to  give  the  carrier  timely  notice  of  the 
condition  of  the  stock  and  of  the  asser- 
tion of  the  claim  for  damages  and  oppor- 
tunity to  investigate  the  matter  while  the 
facts  were  fresh  and  accessible.  This  be- 
ing the  purpose  of  the  condition,  it  is  as 
well  satisfied  when  the  agent  of  the  car- 
rier, to  whom  notice  might  be  given,  has 
actual  knowledge  of  the  condition  of  the 
stock  at  the  time  of  their  delivery  at  the 
point  of  destination  and  of  the  fact  that 
a  claim  for  damages  will  be  asserted  as 
it  would  be  by  the  service  of  a  written 
notice;    and   so   if  the  agent,  to   whom 
written  notice  might  be  given,   induces 
the  owner  by  his  conduct  or  assurances 
to  believe  that  written  notice  will  not  be 
necessary,  and,  acting  upon  this  belief, 
the  owner  fails  to  give  the  written  notice, 
the  carrier  should  not  be  allowed  to  de- 
feat his  claim  because  he  failed  to  give 
the  written  notice.    There  is  no  particu- 
lar sanctity  about  a  contract  for  the  ship- 
ment of  live  stock  or  about  the  conditions 
in  such  a  contract,  nor  is  there  any  rea- 
son why  the  same  rules  of  law  that  gov- 
ern other  persons  in  their  relations  to 
contracts  and  their  right  to  waive  pro- 
visions inserted  for  their  benefit  should 
not  be   applied  to  the  parties  to  these 
contracts.    In     private     affairs,     uncon- 
trolled by  statute,  there  is  scarcely  any 
provision  in  a  contract  that  a  party  to 


the  contract  may  not  waive  if  he  pleases 
to  do  so.  The  general  rule  being  that  a 
party  to  a  contract,  who  is  fully  advised 
of  the  facts  will  not  be  permitted,  by 
his  conduct  manifesting  a  waiver,  and 
upon  which  the  other  party  relied  and 
had  a  right  to  rely,  to  prejudice  the  rights 
of  the  other  party  by  asserting  that  the 
stipulation  could  only  be  waived  In  writ- 
ing, and  this  well-established  principle 
should  be  applied  to  contracts  like  this. 
Howard  &  Callaghan  v.  I.  C.  R.  R.  Co. 
(Ky.,  1914),  171  S.  W.  442.  445,  446. 

(g)  As  shown  by  the  undisputed  evi- 
dence, the  railroad  agent  at  the  place  of 
destination  was  notified  that  the  shipper 
would  not  receive  the  stock  because  of 
their  damaged  condition,  and  thereupon 
he  told  the  shipper  to  take  the  stock  and 
do  the  best  he  could  for  them,  and  that 
he  would  be  treated  right  about  it.  The 
agent  was  also  present  when  they  were 
unloaded  and  actually  saw  their  oondi- 
tlon  and  knew  the  cause  to  which  it  was. 
attributed.  In  addition  to  this,  the  rail- 
road company  employed  and  paid  a  vet- 
erlnary  to  attend  the  stock,  and  the  agent 
of  the  company  wrote  on  the  bill  of  lad- 
ing the  damaged  condition  of  the  stock, 
the  cause  that  produced  it,  and  that  It 
was  received  by  the  shipper  under  pro- 
test. We  think  this  conduct  fully  meets 
all  of  the  conditions  of  a  valid  and  suf- 
ficient waiver.  In  short,  the  actual  no- 
tice the  agent  had  was  much  fuller  and 
more  accurate  than  he  would  have  had 
if  the  written  notice  had  been  given.  A- 
T.  &  S.  F.  Ry.  Co.  v.  Wright,  78  Kan. 
94,  95  Pac.  1132;  Hinkle  v.  Southern  Ry. 
Co.  126  N.  C.  932,  36  S.  B.  348,  78  Am. 
St.  Rep.  685;  Lasky  v.  Southern  Express 
Co.,  92  Miss.  268,  45  South.  869.  How- 
ard &  Callaghan  v.  I.  C.  R.  R.  Co.  (Ky., 
1914),  171  S.  W.  442,  446.  447. 


(h)  Congress  having  assumed  exclu- 
sive authority  over  interstate  commerce, 
and  invested  the  Commission  with  power 
to  control  rates,  rules  and  regulations 
afTectlng  the  carriage  of  property  in 
trade  from  state  to  state,  the  Commis- 
sion's approval  of  these  rates,  rules  and 
regulations  Is  conclusive  of  their  Justice 
and  reasonableness  as  between  the  ship- 
per and  the  carrier  in  any  litigation  of 
this  sort.  Zoller  Hop  Co.  v.  So.  Pac  Co., 
143  Pac.  931,  935.^ 

(i)  The  defendant  was  entitled  to 
prove  that  it  had  filed  its  schedule  of 
rates,  rules  and  regulations  with  the 
Interstate  Commerce  Commission,  that 
they  were  published  and  kept  posted  as 
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required  by  the  Interstate  Commerce 
Law,  with  the  result  that  the  shipper 
was  bound  to  know  their  contents,  and 
cannot  plead  ignorance  on  that  point 
Zoller  Hop  Co.  v.  So.  Pac.  Co.,  143  Pac 
931,  934,  935. 

(J)  In  a  suit  in  a  state  court  for  loss 
and  damage  the  carrier  is  entitled  to 
prove  the  schedules,  rules  and  regula- 
tions under  which  it  received  the  ship- 
ment and  which  had  the  approval  of  the 
Interstate  Conmierce  Commission,  that 
the  means  of  Imowlng  all  about  the 
freight  tariff  were  open  and  within  con- 
venient reach  of  the  plaintiff  in  the  man- 
ner directed  by  the  statute,  and  that  the 
plaintiff  had  itself  made  out  the  bill  of 
lading  and  tendered  it  with  the  hops  it 
shipped.  All  this  was  proper  to  consider 
in  any  event,  if  the  question  were  open, 
in  determining  whether  the  transaction 
was  attended  with  deceit  or  unfairness, 
or  was  carried  on  in  the  open.  Zoller 
Hop  Co.  V.  So.  Pac.  Co.,  143  Pac.  931,  933. 

§14.    Acta  of  Connecting  Carrier. 

(a)  Where,  in  the  course  of  traiuh 
portation  of  live  stock  by  a  common  car- 
rier inferior  animals  are  substituted  for 
some  of  those  originally  shipped,  a  con- 
version on  the  part  of  the  carrier  may 
be  presumed,  and  although  the  substitu- 
tion occurs  in  the  course  of  an  interstate 
Bhipment,  made  under  a  contract  limit- 
ing liability  to  an  agreed  valuation  for 
each  animal  shipped,  a  recovery  of  dam- 
ages based  on  the  actual  value  of  the 
animals  would  be  authorized,  unless  the 
explanation  offered  by  the  carrier  Is 
sufficient  to  negative  the  idea  of  a  wrong- 
ful conversion,  and  of  negligence  amount- 
ing to  gross  or  wanton  negligence  on  the 
part  of  the  carrier*  Whether  the  ex- 
planation is  sufficient  is  a  question  for 
the  Jury.  N.  C.  &  St  L.  Ry.  Co.  v.  C.  V. 
Truitt  Co.  (Ga.  App.  1914),  82  S.  E.  465. 
468. 

§1S.     Burden  of  Proof. 

(a)  Where  suit  is  brought  against  a 
connecting  carrier  in  interstate  com- 
merce for  damage  to  goods  delivered  to 
it  by  the  preceding  carrier,  a  prima  facie 
ease  is  made  for  the  plaintiff  by  proof 
of  reception  of  the  goods  by  the  defend- 
ant and  their  delivery  in  damaged  con- 
dition. Thereupon  the  presumption  arises 
that  they  were  damaged  through  the  neg- 
ligence of  the  carrier  sued.  There  is 
nothing  in  the  Act  of  Congress  fixing 
the  liability  of  interstate  carriers  for  loss 


or  damage  which  would  relieve  Ihem 
from  this  common-law  presumption.  A. 
C.  L.  Ry.  Co.  V.  ThomasviUe  Live  Stock 
Co.    (Ark.,   1914).  78   S.  E.   1019,   1022. 

(b)  The  burden  is  on  the  connecting 
carrier,  sued  by  the  initial  carrier  to  re- 
cover the  amount  paid  the  shipper  for 
loss  or  damage  incurred  on  the  connect- 
ing carrier's  line,  to  establish  fraud  on 
the  part  of  the  initial  carrier  in  procur- 
ing a  receipt  from  the  shipper.  K.  C. 
&  M.  Ry.  Co.  V.  N.  Y.  Cent  &  H.  Ry. 
Co.   (Ark.  1914),  163  S.  W.  171,  174. 

(c)  The  provision  of  the  Carmack 
Amendment  that  the  Initial  carrier  shall 
be  liable  for  loss,  damage  or  injury  to 
property  on  the  line  of  a  connecting 
carrier,  but  that  nothing  therein  should 
deprive  the  holder  of  a  receipt  or  bill 
of  lading  of  any  remedy  or  right  of  ac- 
tion which  he  has  under  existing  law, 
was  not  intended  to  change  the  com- 
mon law  liability  of  the  carrier,  but  to 
affirm  it,  and  to  sustain  his  cause  it  Is 
therefore  sufficient  for  plaintiff  to  show 
delivery  of  fruit  to  defendant  initial  car- 
rier in  good  condition,  and  receipt  by  the 
consignee  in  bad  condition,  for,  at  com- 
mon law,  that  is  a  showing  of  damage 
caused  by  the  carrier  prima  facie,  and  it 
is  for  the  latter  to  relieve  itself  by  evi- 
dence of  any  lawful  excuse  Collins  v.  D. 
&  R.  G.  Ry.  Co.  (Mo.  App.  1914),  167 
S.  W.  1178. 

(d)  The  Carmack  Amendment  has 
not  modified  a  rule  of  law  that  a  connect- 
ing carrier  is  presumed  to  have  received 
the  shipment  in  good  condition  and 
would  not  have  received  the  shipment 
had  the  contents  been  in  bad  condition, 
without  making  some  notation  to  that 
effect  and  protest.  Therefore,  where  the 
shipper  of  live  stock  shows  that  the 
stock  were  in  good  condition  when  de- 
livered to  the  initial  carrier  he  can  re- 
cover from  the  terminal  carrier  for  dam- 
age. It  is  the  business  of  the  terminal 
carrier  to  prove  that  it  did  not  cause  it. 
Eastover  Mule  &  Horse  Co.  v.  A.  C.  L.  R. 
Co.  (S.  Car.),  83  S.  E.  599,  600. 

§17.     Parties  and  Pleadings. 

(a)  In  an  action  against  an  initial 
carrier  for  losses  due  to  delay  in  the 
shipment  of  a  carload  of  strawberries,  it 
is  error  to  refuse  to  allow  the  defendant 
to  prove  its  published  tariffs  filed  with 
the  uommission  containing  regulations 
providing  for  a  higher  rate  If  the  ship- 
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ments  were  not  made  subject  to  the 
terms  and  limitations  of  the  bill  of  lad- 
ing. N.  y.  P.  &  N.  Ry.  Co.  V.  Peninsula 
Produce  Exchange  (Md.,  1914),  89  Atl. 
433,  437. 

(b)  In  an  action  under  section  20 
against  an  initial  carrier,  it  Is  not  neces- 
sary that  the  declaration  over  that  plain- 
tiff Is  the  lawful  holder  of  the  bill  of 
lading  Issued  by  defendant  for  the  re- 
ceipt and  carriage  of  the  property.  Bod- 
den  V.  P.  B.  ft  W,  R.  R.  Co.  (DeL  1914), 
91  Atl.  209. 


MANDAMUS 

See  Courts,  §3,  §13  (c);  Finan- 
cial Operation,  §1    (a). 

MARKET  COMPETITION 

See  Discrimination,  §3  (r); 
Equalization  of  Rates,  §4  (5), 
§6;  Evidence,  §14  (1),  (r), 
§31  !4,  §32;  Long  and  Short 
Hauls,    §8;      Reduced      Rates, 

MARKING  AND  ADDRESSING 

See  Classification,  §14;  Express 
Companies,  §32. 

MEXICO. 

See  Facilities  and  Privileges, 
§15    (w). 

(a)  Storage  In  transit  at  El  Centre, 
Cal.,  on  grain  from  Mexico  denied 
where  necessity  for  such  storage  lies 
primarily  In  political  conditions  for 
which  carriers  are  not  responsible  and 
over  which  they  have  no  control.  New- 
ark Grain  Co.  v.  S.  P.  Co.,  30  I.  C.  C. 
431,  433. 

MILEAGE  RATES 

See  Distance  Rates;  Passenger 
Fares  and  Facilities,  §6. 

MINIMUMS. 

I.    APPLICATION   OF   MINIMUM. 
§1.    In  general. 
§2.    EfTect   of   not   publishing. 
§3.    Furnishing  car  of  minimum 

ordered. 
§4.    Larger   car    furnished    than 

ordered. 


§5.    Minimum    higher   than   car 

capacity. 
§6.    Mixed    carloads. 
§7.    Reasonableness      and      dis- 
crimination. 
§8.    Two  cars  for  one  ordered. 
§9.    Follow-lot    shipments. 
§10.    Tank  cars. 
§11.    Reparation. 

,    CROSS   REFERENCES 

See  Cars  and  Car  Supply;  Class- 
ification, §4  (e);  Evidence, 
§13  (1),  (y);  Peddler  Cars, 
(a),  Refrigeration,  §4  (b),  §7; 
Reparation,  §16  (no); 
Through  Routes  and  Joint 
Rates,  §16  (d),  (e>;  Weights 
and  Weighing. 

I.     APPLICATION   OF   MINIMUM. 
§1.     In  General. 

(a)  Car  not  found  to  have  been 
loaded  to  "full  visible  capacity"  and 
charges  correctly  assessed  on  basis  of 
minimum  applicable  to  car,  which  was 
greater  than  actual  weight  Lamb- 
Davis  Lumber  Co.  v.  G.  N.  Ry.  Co., 
Unrep.  Op.  A-235. 

(b)  Because  there  is  an  identity  of 
commodity  at  the  point  of  origin  It 
does  not  follow  that  there  is  an  Identity 
of  the  elements  of  carriage  to  destina- 
tion when  the  raw  material  is  milled 
Into  different  products.  It  may  be  that 
two  commodities  not  Identical  may  be 
of  such  substantially  like  character  as 
to  fall  within  the  terms  of  section  2, 
but  that  is  not  the  case  where  the  prod- 
ucts are  corn  starch  and  other  com 
products;  since  starch  is  a  more  ex- 
pensive product  and  its  market  price 
higher  than  that  of  the  other  products. 
The  requirements  of  carriers  fixing  a 
minimum  weight  of  40,000  lbs.  to  the 
Ohio  River,  while  the  minimum  beyond 
was  but  30,000  lbs.,  did  not  necessarily 
contravene  section  7,  prohibiting  an 
arrangement  whereby  carriers  might 
prevent  the  carriage  of  freight  from 
being  and  being  treated  as  one  con- 
tinuous carriage  from  origin  to  desti- 
nation. Douglas  &  Co.  V.  I.  C.  R.  R« 
Co.,  31  L  C.  C.  587.  606. 

(c)  It  is  unsound  in  principle  to  Mi- 
courage  car  fitting  or  use  of  dunnage  in 
order  to  secure  minimum  loads,  and  to 
approve  of  the  payment  of  allowances 
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to  offset  expenses  thus  Incurred.     Dun- 
nage AllowanclBS,  80  I.  C.  C.  538,  546. 

(d)  Loading  of  apples  Is  from  180  to 
185  barrels  per  car.  Nix  &  Co.  v.  8.  Hy. 
Co..  31  I.  C.  C.  145,  147. 

(e)  Loading  of  beer  Is  less  than  30,- 
000  pounds.  Kates  on  Beer  and  Other 
Malt  Products.  31  I.  C.  C.  544,  545. 

(f)  The  practice  of  counterbalancing 
rate  changes  by  readjustments  in  mini- 
mum weights  cannot  be  regarded  as  well 
founded.  Anson,  Gilkey  &  Hurd  Co.  v. 
S.  P.  Co.,  33  I.  C.  C,  332,  341. 

(g)  A  lower  rate  may  properly  apply 
on  a  higher  carload  minimum.  Commod- 
ity Rates  to  Pacific  Coast  Terminals,  32 
I.  C.  G.  611,  630. 

§3     Furnishing  Car  of  Minimum  Ordered 
See  Cars  and  Car  Supply,  §8. 

§4.     Larger  Car  Furnished  than  Ordered. 
See  Cars  and  Car  Supply,  §8. 

(a)  Tariff  held  to  be  unreasonable 
in  that  it  did  not  contain  provision  that 
when  a  shipper  orders  a  car  of  greater 
dimensions  than  that  furnished  by  the 
carrier  a  smaller  car  may  be  used  and 
charges  collected  on  basis  of  actual 
weight,  when  car  furnished  is  loaded  to 
its  full  risible  capacity.  Hastings  Co. 
V.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op. 
A-399. 

(b)  Larger  car  furnished  than  one  or- 
dered. Minimum  weight  for  size  of  car 
ordered  should  have  applied.  Reparation 
awarded.  Torrey  Cedar  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  Unrep.  Op.  A-588;  Torrey  Cedar 
Co.  V.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op. 
A-618. 

§5.     Minimum  Higher  than  Car  Capacity. 

(a)  Charges  collected  on  shipment 
of  5,338  feet  of  oak  lumber  based  on 
weight  of  58,000  pounds.  The  evidence 
shows  that  the  weight  of  the  shipment 
did  not  exceed  the  carload  minimum 
weight  of  34,000  pounds.  Reparation 
awarded.  Hall  Lumber  &  Tie  Co.  v. 
C.  &  O.  Ry.  Co.,  Unrep.  Op.  A-279. 

(b)  To  maintain  a  minimium  weight 
that  is  impossible  of  loading  is  not  justi- 
fiable and  a  reasonable  minimum  pre- 
scribed. Squire  Dingee  Co.  v.  C.  &  E.  I. 
R.  R.  Co.,  Unrep.  Op.  A440. 

(c)  Car  furnished  had  some  frame- 
work placed  therein  by  former  shipper. 


Complainant  should  have  removed  it  or 
made  a  request  to  the  carrier.  Carrier 
not  at  fault  for  not  being  able  to  load  full 
minimum  weight.  Dorschel  Produce  Co. 
V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A489. 

(d)  Complainant  attacked  the  rate  on 
calves  and  carload  minima  of  22,000  lbs., 
in  36  foot  cars,  applicable  thereto  from 
Gretna  and  other  Texas  shipping  points 
to  points  in  Colorado,  Kansas,  Illinois, 
and  other  states  as  discriminatory  com- 
pared with  minima  of  17,000  lbs.  on  sim- 
ilar  shipments  from  Refugio,  Tex.,  to 
New  Orleans,  La.,  and  St.  Louis,  Mo.  It 
appeared  that  17,000  lbs,  was  the  maxi- 
mum loading  capacity  of  a  36  foot  car. 
HELD,  that  the  22,000  lbs.  minimnm  ap- 
plicable to  cattle  was  unjustly  discrim- 
inatory when  applied  to  calves  and  that 
the  minimum  on  calves  in  carloads 
should  not  exceed  17,000  lbs.  No  finding 
made  as  to  rates.  Kibbe  v.  A.  &  S.  Ry., 
33  I.  C.  C,  415. 

(e)  Minimum  weight  of  60,000  pounds 
as  applied  to  cars  having  marked  capac- 
ities of  less  than  60,000  pounds  was  un- 
reasonable to  extent  it  exceedeu  marked 
capacities.  Lamson  Bros.  &  Co.  v.  L.  S. 
&  M.  S.  Ry.  Co.,  Unrep.  Op.  A-882. 

§6.     Mixed    Carloads. 

See  Mixed  Carloads. 

(a)  Charges  on  mixed  merchandise 
in  carloads  should  have  been  paid  on 
the  highest  class  rate  with  the  lowest 
minimum  applicable  to  any  article  In 
the  car  taking  that  rate.  Sheldon  & 
Co.  V.  N.  y.  C.  &  St.  L.  R.  R.  Co., 
Unrep.  Op.  A-276. 

§7.     Reasonableness   and   Discrimination. 

See   Advanced    Rates,   §2^    (z), 
§17  (k),  inn);   Equalization  of 
Rates,  §2   (e). 

(a)  A  carload  minimum  weight 
which  is  reasonably  adapted  to  the 
needs  of  the  carriers  and  the  great 
majority  of  shippers  will  not  be  in- 
creased because  one  shipper,  by  the 
expenditure  of  exceptional  effort  and 
expense,  finds  himself  able  to  load 
more  heavily  than  can  his  competitors; 
neither  will  this  Commission  under 
such  circumstances  prescribe  a  lower 
rate  per  100  lbs.  conditional  upon  the 
use  of  a  higher  minimum  weight  as  the 
measure  of  the  carload.  Rates  on  Ex- 
celsior and  Flax  Tow  from  St.  Paul, 
Minn.,  29   I.   C.   C.   640. 
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(b)  Minimum  weights  of  41,500  lbs. 
on  wooden  lard  tubs  found  unreason- 
able and  lower  minimum  established. 
Northwestern  Woodenware  Co.  v.  C.  M. 
&  P.   S.  Ry.  Co.,  28  I.  C.  C.  237,  242. 

(c)  Minimum  weights  established  by 
carriers  are  intended  reasonably  to 
comport  with  loading  capacity  of  cars 
as  to  particular  commodities  to  which 
they  relate.  Northwestern  Wooden- 
ware  Co.  V.  C.  M.  &  P.  S.  Ry.  Co.,  28 
I.    C.    C.    237,    242. 

(d)  Charging  complainant  on  mini- 
mum basis  of  marked  capacity  of  car 
on  shipments  of  stone  and  charging 
competitors  on  minimum  basis  of  20 
tons  is  an  unjust  discrimination.  Bal- 
four Quarry  Co.  v.  S.  Ry.  Co.,  Unrep. 
Op.  A-138. 

(e)  That  the  full  use  of  transporta- 
tion equipment  furnished  by  carriers 
shall  be  made  by  shippers  of  heavy 
and  low-grade  traffic,  such  as  crushed 
stone,  is  not  an  unreasonable  require- 
ment. Balfour  Quarry  Co.  v.  8.  Ry. 
Co.,  Unrep.  Op.  A-138. 

(f)  Proposed  increase  from  30,000  to 
33,000  lbs.  in  the  minimum  carload 
weight  on  potatoes  moving  in  the  West 
and  Northwest  during  the  winter  not 
found  to  be  unreasonable  or  unjustly 
discriminatory.  Order  of  suspension 
vacated.  Potato  Carload  Minimum 
Weights,  Unrep.  Op.  A-147. 

(g)  Minimum  weight  upon  which  de- 
fendant based  its  rates  for  the  trans^ 
portation  of  fuel  wood  from  Hawkins, 
Wis.,  to  stations  in  Illinois,  found  to 
have  been  unreasonable.  Reparation 
awarded.  Northern  Wood  Co.  v.  M. 
St.  P.  &  S.  Ste.  M.  Ry.  Co.,  Unrep.  Op. 
A-200. 

(h)  Car  not  found  to  have  been 
loaded  to  "full  visible  capacity"  and 
charges  correctly  assessed  on  basis  of 
minimum  applicable  to  car,  which  was 
greater  than  actual  weight.  Lamb- 
Davis  Lumber  Co.  v.  G.  N.  Ry.  Co., 
Unrep.  Op.  A-235. 

(i)  Rates  and  minimum  weights  on 
slab  wood  and  edgings  from  points  in 
Wisconsin  and  Michigan  to  points  In 
Illinois,  and  from  Michigan  to  Wiscon- 
sin, found  unreasonable.  Reasonable 
rates  and  minimum  weights  prescribed 
for  the  future.     American  Coal  &  Sup- 


ply Co.  V.  C.  &  N.  W.  Ry.   Co.,  Unrep. 
Op.  A-255. 

(J)  The  Commission's  rulings  with 
reference  to  furnishing  two  small  cars 
in  lieu  of  a  large  car  ordered  by  a 
shipper  relate  only  to  cases  where  the 
tariffs  provide  graduated  minima  for 
cars  of  different  sizes,  and  do  not  re- 
late to  commodities,  as  to  which  a 
specified  minimum  applies  to  cars  of 
all  sizes.  Smith  System  Heating  Co. 
v.  G.  N.  Ry.  Co.,  Unrep.  Op.  A-296. 

(k)  The  Commission  considered  a 
proposed  increase  of  from  10,000  to  15,000 
lbs.  in  minimum  weight  of  special  re- 
frigerator cars  on  shipments  of  butter, 
eggs,  dressed  poultry,  fresh  fish  and  fresh 
meat  from  Chicago  to  southern  territory, 
while  leaving  in  effect  a  10,000-lb.  min- 
imum from  St.  Louis.  Rates  on  these 
commodities  are  usually  based  on  any- 
quantity  rates.  They  must  be  moved  in 
refrigerator  cars  and  the  I.  C.  R,  R. 
maintains  from  Chicago  to  most  of  the 
points  in  controversy  a  regular  refriger- 
ator service;  that  is,  if  delivered  at  a 
freight  house  they  will  be  transported 
under  refrigeration  in  cars  with  other 
commodities  of  other  shippers.  Besides, 
the  I.  C.  R.  R.  operates  a  special  refrig- 
erator service,  In  which  a  special  car  is 
set  apart  for  a  shipper,  with  a  minimum 
weight  prescribed.  In  official  and  west- 
em  classification  territory  the  minimum 
is  15,000  lbs.,  while  in  the  south  it  runs 
from  5,000  to  10,000  lbs.,  and  in  the 
southwest  and  far  west  usually  10,000 
lbs.  While  no  carload  rate  applies  to 
these  commodities,  this  special  service 
is  in  effect  a  substitute.  The  car  is  put 
at  the  exclusive  disposal  of  the  shipper; 
placed  where  he  directs  and  loaded  by 
him,  sealed  up,  taken  to  destination  and 
unloaded  at  the  convenience  of  the  ship- 
per. All  these  commodities  readily  load 
to  15,000  lbs.  Respondents  offered  to 
increase  the  minimum  on  shipments  from 
St.  Louis  to  15,000  lbs.  HELD,  that  the 
Increase  from  10,000  to  15,000  lbs.  as  the 
minimum  weight  at  which  special  refrig- 
erated cars  will  be  furnished  for  this 
service  is  reasonable,  provided  respond- 
ents make  a  similar  Increase  at  St  Louis. 
Minimum  Weight  on  Fresh  Meats  and 
Other  Commodities,  30  I.  C.  C.  349. 

(1)  Provision  for  minimum  weights 
for  different  sizes  of  cars  preferable  over 
flat  per-car  rates.  Rock  Spring  Distilling 
Co.  V.  I.  C.  R.  R.  Co.,  29  L  C.  C.  18,  27. 
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(m)  Complainant's  contention  that 
woven  wire  fencing  should  be  accorded 
the  same  rate  as  wire,  iron  or  steel,  in 
bundles  or  coils,  or  on  reels,  and  should 
be  subject  to  the  same  minimum  weight, 
not  sustained.  Orgill  Brothers  &  Co.  v. 
L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A483. 

(n)  Higher  minimum  weight  on  c.  1. 
shipments  of  ice  from  Omaha  than  from 
Ashland,  Neb.,  to  Kansas  City,  Mo.,  found 
unreasonable.  Hammond  Brothers  v.  C. 
B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A502. 

(o)  Higher  minimum  weight  on  c.  1. 
shipments  of  ice  from  Omaha  than  from 
Ashland,  Neb.,  to  Kansas  City,  Mo., 
found  unreasonable.  Hammond  Brothers 
V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A502. 

(p)  Complainant  attacked  the  mini- 
mum weights  on  lumber  in  mixed  car- 
loads*  30,000  lbs.  in  cars  less  than  36  ft. 
in  length  and  34,000  lbs.  in  cars  36 
ft.  or  more,  on  shipments  from  Ohio 
and  Mississippi  river  crossings  to  cen- 
tral freight  association  and  trunk  line 
territory  as  unreasonable  and  discrim- 
inatory. Complainant's  shipments  were 
of  lumber,  lath,  and  shingles  necessary 
to  carry  out  mail-order  house  plans; 
most  shipments  containing  only  the  ma« 
terials  required  for  a  single  structure, 
and  weights  varying  from  2,310  to  112,- 
630  lbs.  The  average  shipments  of  lum- 
ber moving  over  defendants'  lines 
weighed  47,000  lbs.  HELD,  that  the 
increased  minimum  weights  attacked 
were  not  shown  to  have  been  unreason- 
able' or  discriminatory.  ,  Complaint  dis- 
missed. Funck  Lum.  Co.  v.  B.  &  O.  S. 
W.  R.  R.,  33  I.  C.  C.  511. 

(q)  Carload  rate  and  minimum  as  ap- 
plied to  two  iron  beams  from  Ft  Wayne, 
Ind.,  to  Marathon,  Iowa,  not  found  un- 
reasonable. American  Steel  Dredge  Co. 
V.  American  Exp.  Co.,  Unrep.  Op.  A-807. 

(r)  Rate  of  |1.30,  minimum  24,000 
pounds,  or  rate  of  |1.50,  minimum  20,000 
pounds,  whichever  made  lower  charge, 
should  have  been  applied  to  gas  cook- 
ing stoves  from  various  points  east  of 
Missouri  River  to  San  Francisco,  Cal. 
Reparation  awarded.  Boardman  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-835. 

(s)  Carload  minimum  on  wood  in 
bags  was  made  10,000  pounds,  and  on 
wool  in  bales  20,000  pounds.  Reparation 
awarded  on  shipments  moving  under  car- 
load and  less  than  carload  basis.  Amer- 
ican Woolen  Co.  v.  N.  Y.  N.  H.  ft  H.  R. 
R.  Co.,  Unrep.  Op.  A-846. 


(t)  It  is  not  esUbUshed  that  24,000 
pounds  of  windmills  and  towers  can  be 
loaded  in  a  car  of  average  size.  Duplex 
Mfg.  Co.  V.  C.  M.  ft  St  P.  Ry.  Co.  Unrep. 
Op.  A-858. 

(u)  Minimum  weight  applied  to  cars 
having  marked  capacities  of  less  than 
60,000  pounds  In  connection  with  wheat 
from  Chicago,  HI.,  to  points  east,  found 
unreasonable  to  extent  that  it  exceeded 
marked  capacities  of  cars.  Lamson  Bros. 
ft  Co.  V.  L.  S.  ft  M.  S.  Ry.  Co.,  Unrep. 
Op.  A-882. 

(v)  Minimum  weight  applicable  to 
through  rate  on  peanuts  from  Suffolk, 
Va.,  to  Muskogee,  Okla.,  exceeded  mini- 
mum applicable  to  local  rate  from  Suffolk 
to  Memphis,  Tenn.,  used  as  a  factor  In 
construction  of  through  rate.  Reparation 
awarded.  Goodner-Malone  Co.  v.  M.  V. 
R.  R.  Co.,  Unrep.  Op.  A-907. 

(w)  Complainant  attacked  the  rate  of 
110  per  net  ton,  minimum  50,000  lbs  on 
coke  in  carloads  from  Durham  and  Chlck- 
amauga,  Ga.,  to  Pacific  Coast  terminals 
as  unreasonable  and  discriminatory  com- 
pared with  a  rate  of  |9  from  the  Birming- 
ham^ Ala.  district  to  the  same  destina- 
tions. From  the  first  named  points  of 
origin  the  haul  to  either  the  Memphis  or 
the  New  Orleans  gateway  was  over  two 
or  more  lines;  from  the  Birmingham  dis- 
trict there  was  generally  a  one-line  haul, 
though  from  some  points  the  haul  was 
over  the  rails  of  two  or  more  carriers. 
Birmingham  was  73  miles  less  distant 
from  the  Pacific  Coast.  Shipments  from 
all  points  of  origin  were  subject  to  the 
same  minimum;  but  defendants  did  not 
have  sufficient  equipment  for  50,000  lb- 
loads.  The  proposed  rate  of  |8  from 
Chickamauga  to  Los  Angeles  and  San 
Francisco,  distant  2288  miles  and  2765 
miles  respectively,  would  yield  but  3.49 
and  2.89  mills  per  ton-mile.  HBLD 
that  the  rate  from  Durham  and  Chicka- 
mauga was  discriminatory  to  the  extent 
that  it  exceeded  the  rates  from  the  Bir- 
mingham district  It  was  unreasonable 
to  base  charges  on  a  50,000  lb.  minimum 
where  cars  furnished  could  not  be  load- 
ed to  that  weight,  and  tariffs  should  pro- 
vide that  in  such  cases  the  marked  capa- 
city should  govern.  Durham  Coal  ft  Iron 
Co.  V.  C.  of  G.  Ry.,  34  I.  C.  C.  10. 

(x)  A  minimum  carload  weight  is  un- 
reasonable when  the  cars  in  which  the 
shipments  are  made  are  incapable  of 
being  loaded  to  that  weight.  Tariffs 
should  provide  that  in  such  cases  the 
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marked  capacity  of  the.  car  used  will 
govern.  Durham  Coal  &  Iron  Co.  y.  C. 
of  G.  Ry.,  34  I.  C.  C.  10,  12. 

§11.     Reparation. 

(a)  Charges  collected  on  shipment 
of  5,338  feet  of  oak  lumber  based  on 
a  weight  of  68,000  lbs.  The  evidence 
shows  that  the  weight  of  the  shipment 
did  not  exceed  the  carload  minimum 
weight  of  84,000  lbs.  Reparation 
awarded.  Hall  Lumber  &  Tie  Co.  v. 
C.  &  O.  Ry.  Co.,  Unrep.  Op.  A-279. 

(b)  Minimum  carload  weight  of  36,- 
000  pounds  on  steel  rails  from  Omaha, 
Neb.,  to  Mystic,  S.  D.,  changed  to  44,800 
pounds  subsequent  to  movement  of  ship- 
ments, and  reparation  awarded  on  basis 
of  latter.  D.  &  W.  Ry.  Co.  v.  R.  C.  B. 
H.  ft  W.  R.  R.  Co.,  Unrep.  Op.  A-646. 

MISBILLING 
See  Crimes,  IV;   Loss  and  Dam- 
age, §13%   (a). 

MIXED  CARLOADS 

See  Classification,  §7;  Evidence, 
§34^,  Facilities  and  Privi- 
leges,  §15  (v),  (4w);  Forward- 
ers, (a);  Minimum,  §6;  Rep- 
aration, §15  (40),  §16  (aa),  §21 
(a);  Tariffs,  §7  (i);  Weights 
and  Weighing,  §5  (d). 

MONOPOLIES. 

I.     IN  GENERAL. 

(a)  Corporations  which  engage  in  a 
conspiracy  to  limit  the  output  and  fix 
the  price  of  lumber  to  be  shipped  from 
one  state  and  sold  in  another,  are  amen- 
able to  the  state  anti-trust  law,  and 
cannot  raise  the  plea  that  the  acts  al- 
leged to  have  been  done  in  contraven- 
tion of  law  are  the  same  acts  over  which 
the  Interstate  Commerce  Law  applies. 
State  y.  Arkansas  Lumber  Co.  (Mo. 
1914),  169  S.  W.  145,  171. 

(b)  Neither  the  consolidation  of  the 
New  York  Central  and  the  Lake  Shore  & 
Michigan  Southern  nor  the  exchange  of 
bonds  on  the  basis  of  increased  interest 
rate  indicated,  incident  thereto,  would 
ofTend  any  federal  statute.  Proposed 
Bond  Issue  by  N.  Y.  C.  &  H.  R.  R.  R. 
Co.,  30  I.  C.  C.  147,  151. 


MOOT   QUESTION 
See  Courts,  §6  (a). 

NARROW  GAUGE  RAIL- 
ROADS. 

See  Branch  Lines,  §6  (a);  In- 
terstate Commerce  Commis- 
sion, §1  (a). 

(a)  Less-than-carload  rates  assessed 
upon  weight  of  two  shipments  in  excess 
of  maximum  loading  of  narrow-gauge 
cars,  which  were  subsequently  loaded 
into  standard-gauge,  found  unreasonable. 
Thompson  v.  A.  T.  ft  S.  F.  Ry.  Co.,  31  L 
C.  C.  138,  14L 

NESTED 

See  Classification,  §13  (b),  §16 
(d),  §22  (d). 

NON-AGENCY  POINTS 

Routing  or  Misrouting,  §2  (c). 

NOTICE 

See  Demurrage,  §6  (a); 
§16;  Evidence,  §39;  Loss 
and  Damage,  §11,  §13H  (g); 
Reconaignment,  §5*4;  TarifFs, 
§3  (3);  Transportation,  §1 
0)»  §1  (k);  Transportation, 
§1    (I),  §6,  §6H. 

ORDER-NOTIFY     SHIPMENTS 

See  Bills  of  Lading,  V;  Tariffs, 
§7  (h). 

ORIGIN  OF  TRAFFIC 

See  Advanced  Rates,  §5  (8); 
Discrimination,  §10;  Evidence, 
§40^;  Proportional  Rates,  ill 
(d);  Reasonableness  of  Ratet 
§22;  Reconslgnment,  §2  (i)t 
§3  (c);  Through  Routes  and 
Joint  Rates,  §1  (b),  (c),  §4 
(b),  §9,  §25  (f),  VI;  Water 
Carriers,   §6    (g). 

OVERCHARGES. 

See  Courts,  §11  (a),  §11  (d), 
(J),  §13  (d). 

(a)  Since  the  shipper's  rig^t  to  re- 
cover for  excessive  charges  made  on  is- 
terstate  shipments  depends  entirely  upon 
the  rights  given  by  the  terms  of  the  In- 
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terstate  Commerce  Act,  It  must  appear 
from  the  complaint  that  such  rates  are 
In  excess  of  those  permitted  as  reason- 
able by  Uie  Commission.  Geraty  v.  A.  C. 
L.  R.  R.  C,  211  Fed.  227.  229. 

(b)  In  a  proceeding  to  recoTer  on  a 
reparation  order  the  finding  of  the  Com- 
mission that  the  rate  charged  was  not 
unreasonable  and  fixing  the  excess  over 
the  legal  rate  Is  prima  f^de  correct,  if 
not  conclusive,  and  if  no  evidence  to  the 
contrary  Is  offered,  and  both  parties  ask 
peremptory  instructions,  verdict  for  plain- 
tiff is  properly  directed.  St  L..ft  S.  F. 
Ry.  Co.  y.  S.  Samuels  ft  Co.,  211  Fed. 
688,   594. 

(c)  In  an  action  to  recover  reparation 
awarded,  a  finding  of  the  Commission 
that  the  plaintiff  was  charged  an  unrea- 
sonable rate  and  an  order  awarding  him 
damages  for  the  sums  paid  over  that  ac- 
cruing under  the  reasonable  rate,  do  not 
make  a  prima  facie  case,  since  others 
than  the  shipper  may  have  sustained  Uie 
actual  pecuniary  loss,  and  the  statute  au- 
thorizes the  recovery  only  of  actual  dam- 
ages, not  a  penalty.  L.  V.  R.  R.  Co.  v. 
Meeker,  211  Fed.  786,  797. 

(d)  A  suit  for  overcharges  on  inter- 
state shipments  can  be  brought  against 
a  carrier  in  a  United  States  court  without 
first  applying  to  the  Interstate  Commerce 
Commission,  since  such  action  simply  in- 
volves the  construction  and  application 
of  the  published  tariff.  Glmbel  Bros., 
Inc.  V.  Barrett,  216  Fed.  1.004. 

(e)  Interest  on  overcharges  runs  from 
the  day  of  the  payment  of  the  overcharge. 
Glmbel  Bros.  v.  Barrett.  218  Fed.  880,  887. 

(f)  It  has  been  suggested  that  the 
court  has  power  to  construe  a  tariff  and 
to  give  Judgment  for  overcharges  without 
any  prior  determination  by  the  Interstate 
Commerce  Commission.  Glmbel  Bros  v. 
Barrett,  218  Fed.  880«  886. 

(g)  A  federal  court  has  jurisdiction 
to  construe  a  tariff  and  to  give  Judgment 
for  overchargQB  without  any  prior  deter- 
mination by  the  Interstate  Commerce 
Commission.  Gimbel  Bros.  v.  Barrett, 
218  Fed.  880,  886. 

(ga)  If  carriers  actually  collect 
charges  to  which  they  are  not  entitled 
they  should  pay  interest  for  the  use 
as  well  as  ■  refund  the  principal  itself. 
International  Agricultural  Corporation 
V.  L.  ft  N.  R.  R.  Co.,  29  I.  C.  C.  391, 
395. 


(h)  It  is  the  duty  of  the  consignee 
to  see  that  the  freight  paid  by  him  is 
correct  and  to  file  any  daim  for  over- 
charge or  other  unreasonable  exaction. 
International  Agricultural  Corporation 
V.  L.  ft  N.  R.  R.  Co.,  29  I.  C.  C.  391, 
894. 

(1)  Overcharges  are  charges  as- 
sessed higher  than  those  lawfully  ap- 
plicable. Beekman  liumber  Co;  v.  8. 
L.  B.  ft  S.  Ry.  Co.,  Unrep.  Op.  A-119. 

(J)  Defendants  charged  rates  in  ex- 
cess of  their  published  tariff  rates  for 
shipments  of  grain  and  grain  products 
originating  at  various  points  and  mov* 
ing  via  Peoria  and  Alton,  HI.,  to  Bir- 
mingham and  Montgomery,  Ala.,  and  to 
Brownsville,  Stanton,  Mason,  Gallaway 
and  Bells,  Tenn.  Reparation  awarded. 
Bartlett  Co.  v.  C.  P.  ft  St  L.  Ry.  Co., 
Unrep.  Op.  A-203. 

(k)  Reparation  awarded  on  ship- 
ments of  cotton  from  Timmonsville, 
S.  C,  to  Maiden  and  Catawba,  N.  C, 
charges  assessed  being  in  excess  of 
those  lawfully  applicable.  Mason  v. 
A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-247. 

(1)  A  state  court  has  no  Jurisdiction 
of  an  action  to  recover  overcharges, 
where  it  is  alleged  that  the  carrier 
published  a  rate  of  Ic  per  100  lbs., 
with  a  minimum  charge  of  |5  per  car, 
under  wnich  it  should  have  furnished 
cars  of  a  carrying  capacity  of  50,000 
lbs.,  but  instead  was  furnished  cars  of 
a  capacity  of  40,000  lbs.,  which  was  In- 
sufficient to  enable  them  to  earn  |5  at 
the  given  rate,  since  such  allegations 
show  a  contention  relating  to  the  law- 
ful construction  of  an  interstate  tariff. 
St.  Louis  Southern  Ry.  Co.  v.  J.  S. 
Patterson  Const  Co.  (Ind.  1914),  104  N. 
E.    512,    516. 

(m)  Collection  of  charges  on  cars  i\ot 
subject  to  demurrage  held  to  be  an  over- 
charge and  may  be  refunded  without  or- 
der of  Commission.  New  York  Hay  EJx- 
change  Asso.  v.  L.  V.  R.  R.  Co.,  29  I.  C. 
C.  90,  92,  93. 

(n)  It  is  a  good  defense  to  an  action 
in  court  to  recover  back  charges  on  in- 
terstate freight  in  excess  of  those  per- 
mitted by  state  statute,  and  a  contract 
between  state  and  carrier,  that  they  were 
collected  according  to  rates  lawfully  filed 
and  published  according  to  the  provisions 
of  the  Interstate  Commerce  act.  It  being 
settled  by  a  long  line  of  uniform  decisions 
of  the  United  States  Supreme  Court  that. 
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once  schedules  are  filed  and  publlBhed, 
the  sole  remedy  of  the  shipper  is  by  com- 
plaint to  the  Commission.  This  Jurisdic- 
tion cannot  be  hifringed  upon  by  previous 
contract  of  parties  nor  by  state  statutes, 
both  of  which  must  yield  to  the  power 
of  Congress  to  act  upon  the  subject.  E.  D. 
Clough  &  Co.  V.  B.  &  M.  R.  R.  (N.  H., 
1914),  90  Atl.  863,  865. 

(o)  A  state  court  has  Jurisdiction  of 
an  action  by  a  shipper  to  recover  ex- 
cessive charges  on  an  interstate  ship- 
ment, paid  under  protest.  Mott  Store 
Co.  V.  St.  L.  &  S.  F.  Ry.  Co.  (Mo.  App. 
1914),  168  S.  W.  322. 

(p)  Reparation  awarded  on  basis  of 
lower  rate,  which  should  have  applied 
on  logs  from  Red  Bay,  Ala.,  to  Paducah, 
Ky.,  when  manufactured  products  were 
shipped  from  Paducah  via  defendant's 
line.  Paducah  Box  ft  Basket  Co.,  Inc.,  v. 
I.  C.  R.  R.  Co.,  Unrep.  Op.  A-582. 

(q)  Rate  charged  on  filing  cabinets 
from  Chattanooga,  Tenn.,  to  Omaha,  Neb., 
found  to  have  been  unreasonable  and  in 
excess  of  lawful  rate.  Claim  barred  by 
statute  and  no  order  for  reparation  en- 
tered. Montague  Mailing  Machinery  Co. 
V.  N.  C.  ft  St.  L.  Ry.,  Unrep.  Op.  A-626. 

(r)  Under  section  16  of  the  Act 
the  Commission  cannot  grant  repara- 
tion for  overcharges  which  accrued  more 
than  two  years  before  the  filing  of  com- 
plaint; but  it  does  not  follow  that  a  car- 
rier is  on  that  account  relieved  from  its 
obligation,  prescribed  by  section  6,  to 
adhere  to  its  established  tariffs  by  neither 
collecting  nor  retaining  rates  that  are 
more  or  less  or  different  from  the  rates 
therein  contained.  Corporation  Commis- 
sion of  Oklahoma  v.  K.  0.  M.  ft  O.  Ry. 
Co.,  32  I.  C.  C.  384,  885. 

(s)  A  suit  can  be  brought  in  a  state 
court  to  recover  overcharges.  Virginia- 
Carolina  Peanut  Co.  v.  A.  C.  L.  R.  Co. 
(N.  C.  1914),  82  S.  B.  1.  5. 

(t)  Excess  charges  based  on  errone- 
ous weights  are  analogous  to  over- 
charges. National  Pole  Co.  v.  M.  ft  I. 
Ry.  Co.,  33  I.  C.  C.  372,  373. 

(u)  Overcharges  accrued  more  than 
two  years  before  complaint  was  filed  and 
danutges  denied.  Corp.  Comm.  of  Okla- 
homa V.  K.  C.  M.  ft  O.  Ry.  Co.  82,  I.  C. 
C,  884,  886. 

(y)  Reparation  awarded  on  basis  of 
subsequently  established  joint  through 
rate  and  for  overcharge  on    two    ship- 


ments of  canned  goods  from  Baltimore, 
Md.,  to  Popular  Bluff,  Mo.  Barnes  Bro- 
cer  Co.  V.  St  L.  I.  M.  ft  S.  Ry.  Co.,  Un- 
rep. Op.  A-769. 

(w)  Canned  goods  from  Baltimore, 
Md.,  to  Popular  Bluff,  Mo.,  found  to  have 
been  overcharged  and  reparation  award- 
ed. Question  of  misroutlng  held  im- 
material. Barnes  Grocer  Co.  y.  St  L.  L 
M.  ft  S.  Ry.  Co.,  Unrep.  Op.  A-769. 

(x)  Overcharges  involved  in  connec- 
tion with  whiskey  from  Chicago,  IlL,  to 
Ray  Junction,  Ariz.,  thence  recoosigned 
to  Los  Angles,  Cal.  Reparation  awarded. 
Goodhart-Hartman  Co.  v.  S.  P.  Co,  Un- 
rep. Op.  A-781. 

(y)  Rates  charged  on  oats  from  Pe- 
oria, 111,  to  Birmingham,  Ala.,  were  in 
excess  of  those  lawfully  applicable  under 
tariffs.  Reparation  awarded.  Fonner 
decision  followed.  Bartlett  Co.  v.  C.  P. 
ft  St  L.  R.  R.  Co.,  Unrep.  Op.  A-79L 

(z)  Higher  rate  charged  on  cotton- 
seed meal  and  cottonseed  cake  from 
Baton  Rouge,  La.,  to  New  Orleans,  for 
export,  than  rate  lawfully  applicable 
Reparation  awarded.  New  Orleans 
Board  of  Trade  v.  L.  R.  ft  N.  Co.,  Unrep. 
Op.  A-799. 

(aa)  Reparation  awarded  on  account 
of  misroutlng  and  overcharges  on  lum- 
ber from  Popular  Bluff,  Mo.,  to  Coffey- 
ville,  Kan.  FuUerton-Powell  Hardwood 
Lumber  Co.  v.  St  L.  I.  M.  ft  S.  Ry.  Co., 
Unrep.  Op.  A-822. 

(bb)  Overcharges  involved  in  connect 
tion  with  back-haul  charges  from  Ham- 
mon,  Okla.,  to  Brinkman,  Okla.,  on  part 
carload  of  farm  wagons.  Corporation 
Commission  of  Oklahoma  v.  W.  F.  ft  N. 
W.  Ry.  Co.,  Unrep.  Op.  A-828. 

(cc)  Rate  of  |1.50  on  gas  cooking 
stoves  from  various  points  east  of  Mis- 
souri River  to  San  Francisco,  CaL, 
found  unlawful  to  extent  it  exceeded 
rate  of  11.30  applying  to  other  cooking 
stoves.  Reparation  awarded.  Board- 
man  Co.  V.  A.  T.  ft  S.  F.  Ry.  Co.,  Unrep. 
Op.  A-835. 

(dd)  Rate  on  alfalfa  hay  from  Mem- 
phis, Tenn.,  to  Mt  Airy,  N.  C,  recon- 
signed  from  Harriman,  Tenn.,  found  un- 
lawful and  reparation  awarded.  Alli- 
ance Alfalfa  Hay  Ca  v.  S.  Ry.  Co.,  Un* 
rep.  Op.  A-837. 

(ee)  Reconsignment  charge  on  certain 
shipments  of  grain  at  Kansas  City,  Ma, 
moving  prior  to  cancellation  of  provision 
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for  absorption  of  same,  found  to  have 
been  nnlawfoL  Reparation  awarded. 
Brodnax  &  McLiney  v.  St  L.  ft  S.  F.  R. 
R.  Co.,  Unrep.  Op.  A-848. 

(ff)  Rate  on  mattocks,  picks,  sledges 
and  crowbars  from  Wheeling,  W.  Va.,  to 
San  Antonio,  Tex.,  found  to  be  unlawful 
to  extent  it  exceeded  the  combination  of 
rates  to  and  from  Loyalhanna,  Pa.  Rep- 
aration awarded  for  overcharge.  Peden 
Iron  ft  Steel  Co.  y.  S.  P.  Co.  A.  S.  S. 
Lines,  Unrep.  Op.  A-869. 

iSS)  Overcharges  on  cedar  posts  from 
Shelbyville,  Tenn.,  to  Grand  Island. 
Nebr.,  of  17.50.  No  order  for  reparation 
entered,  it  not  being  clear  that  complain- 
ant is  party  entitled  to  refund.  Jewett 
v.  C.  B.  ft  Q.  R.  R.  Co.,  Unrep.  Op.  A-878. 

(hh)  Rate  on  carload  of  cranberries 
from  Wareham,  Mass.,  to  Kansas  City, 
Mo.,  not  found  to  have  been  in  excess 
of  that  provided  in  tariff.  Peycke  Bros. 
Commission  Co.  v.  C.  R.  I.  ft  P.  Ry.  Ca, 
Unrep.  Op.  A-899. 

(ii)  On  shipment  of  one  refrigerator, 
k.  d.,  from  Grand  Haven,  Mich.,  to  Mt 
Clare,  Nebr.,  billed  Mt  Clare,  Nev.; 
through  error,  charges  in  excess  of  rate 
lawfully  applicable  were  assessed.  Rep- 
aration awarded.  Lee-Coit-Andreesen 
Hardware  Co.  v.  Crosby  Transportation 
Co.,  Unrep.  Op.  A-944. 

(JJ)  A  suit  can  be  brought  in  a  state 
court  to  recover  overcharges.  Virginia- 
Carolina  Peanut  Co.  v.  A.  C.  L.  R.  Co. 
(N.  C),  82  S.  B.  1,  5. 

(kk)  In  cases  before  the  Commission 
on  complaint  and  answer,  overcharges 
will  be  taken  cognizance  of  only  to  or- 
der their  pasrment  Such  an  order  is  not 
proper  where  complainant  does  not  in- 
form defendants  definitely  of  the  over- 
charges alleged  and  gives  them  no  op- 
portunity to  investigate  and  answer  the 
allegations.  New  Orleans  Shippers'  As- 
so.  V.  I.  C.  R.  R.,  34  I.  C.  C,  32,  33. 

(11)  Complainant  attacked  the  Joint 
class  rates  on. coarse  grain  in  carloads 
from  Iowa  points  to  Kansas  City,  Mo., 
as  imreasimable  and  discriminatory. 
Defendants,  who  had  inadvertently  col- 
lected <mly  the  lower  aggregate  of  in- 
termediate rates,  now  demanded  the  un- 
dercharges. Pending  the  hearing  the 
Joint  class  rates  were  repealed,  curing 
the  fourth  section  violations.  The  ship- 
ments as  to  which  relief  from  under- 
charges was  sought  were  made  to  mem- 


bers of  complainants  association,  but  by 
shippers  not  connected  therewith. 
HELD:  (1)  that  the  joint  rates  were  un- 
reasonable, and  waiver  of  their  collec- 
tion Justified  where  undercharges  were 
outstanding;  (2)  violations  of  fourth 
section  having  been  cured,  application 
for  relief  from  such  violations  was  de- 
nied; (3)  the  Commission  being  con- 
fined in  awarding  reparation  to  damage 
sustained  by  real  and  substantial  parties 
at  interstate,  reparation  denied.  Com- 
plaint disnulssed.  Board  of  Trade  of 
Kansas  City  v.  C.  M.  ft  St.  P.  Ry.  34  L 
C.  C,  208. 

.  (mm)  Complainant  was  overcharged  on 
shipments  of  roofing  tile  from  Ludowici, 
Ga.,  to  Homestead,  Fla.  Though  com- 
plainant's contract  provided  for  delivery 
to  consignees  F.  O.  B.  cars  at  Homestead, 
this  was  not  indicated  in  the  bills  of  lad- 
ing. Consignees  paid  the  freight  bills 
and  remitted  to  complainant  for  the  bal- 
ance. The  carrier,  upon  discovery  of  the 
overcharge,  refunded  to  consignees. 
HELD,  that  pajrment  of  the  refund  to  the 
consignee  was  justified;  the  delivery 
carrier  being  uninformed  of  the  contract 
relations  between  shipper  and  consignee. 
Ludowici-Celadon  Co.  v.  F.  B.  C.  Ry., 
35  I.  C.  C.  81. 

(nn)  Carriers  must  refund  promptly 
all  charges  unlawfully  collected;  but 
possession  of  the  freight  bills  is  not  the 
only  competent  evidence  of  the  persons 
entitled  to  refund.  If  the  acts  of  the 
real  owner  give  the  proposed  payee  the 
ostensible  right  to  receive  the  refund, 
payment  to  the  latter  is  valid.  The  con- 
signee's acceptance  of  the  goods  and 
payment  of  the  freight  charges  consti- 
tute it  the  ostensible  owner  of  the  goods 
or  agent  of  the  real  owner.  A  delivering 
carrier  uninformed  of  the  contract  rela- 
tions between  shipper  and  consignee  is 
under  no  duty  under  the  act  to  inquire 
into  them.  Ludowici-Celadon  Co.  v.  F. 
B.  C.  Ry.,  35  I.  C.  C.  81,  82. 

PACKING 

See    Classlficatfon,   §9    (a),   §16. 

PANAMA   CANAL   ACT 

1.  CONSTRUCTION  IN  GENERAL. 

CROSS  REFERENCES 

See    Absorption    of   Charges,   §1 
(c);    Evidence,  §2    (z),  §14    (5), 

(dd),    (XX);    Water    Carriers, 

§1   (c),  §3  (J). 
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(a)  Panama  Canal  likely  to  affect 
Montana  grain  rates.  Export  rates  from 
Western  ports  will  probably  be  materially 
lessened.  R.  R.  Comrs.  of  Montana  ▼. 
B.  A.  &  P.  Ry.  Co..  31  I.  C.  C.  641.  653. 

(b)  Upon  application  under  section  5 
of  the  act  to  regulate  commerce,  as 
amended  by  the  Panama  Canal  Act,  of 
the  Grand  Trunk  Railway  Company  of 
Canada  to  continue  its  Interest  in  and 
joint  operation  of  the  Ontario  Car  Ferry 
Company,  Limited,  of  Canada;  HELD: 
That  the  participation  of  petitioner  in 
through  all-rail  routes  between  the  ports 
served  by  the  ferryboat  line  in  which  it 
is  interested  makes  it  possible  for  the 
petitioner  to  compete  with  such  ferry- 
boat line  within  the  meaning  of  section 
5  of  the  Act  as  amended  by  the  Panama 
Canal  Act.  That  the  facts  support  a 
finding  that  the  existing  service  by  war 
ter  is  being  operated  in  the  interest  of 
the  public  and  is  of  advantage  to  the 
convenience  and  commerce  of  the  peo- 
ple, and  that  a  continuance  of  these  will 
neither  exclude,  prevent,  nor  reduce 
competition  on  the  route  by  water  un- 
der consideration.  The  Ontario  Car 
Ferry  Company  will  be  expected  to  file 
its  tariffs  according  to  law  to  become 
effective  by  July  1,  1915.  G.  T.  Ry.  of 
Canada  Operation  of  Car  Ferry  Co.,  34 
L  C.  C.  49. 

(c)  Upon  application  of  the  Penn- 
sylvania Company  and  the  Canadian  Pa- 
cific Railway  Company  under  the  provi- 
sions of  section  5  of  the  act  to  regu- 
late commerce,  as  amended  by  the 
Panama  Canal  Act,  to  continue  their  in- 
terest in  and  Joint  operation  of  the 
Pennsylvania-Ontario  Transportation 
Company;  HE2LD:  That  the  existence  of 
through  all-rail  routes  with  Joint  rates 
applicable  thereto  in  which  the  petition- 
ers participate  renders  it  possible  for 
petitioners  to  compete  with  the  boat 
line  in  which  they  are  interested,  with- 
in the  meaning  of  the  act  Upon  the  facts 
of  record  the  continued  Joint  interest  in 
and  operation  of  the  PennsylvaniarOn- 
tario  Transportation  Company  by  the 
petitioners  herein  is  in  the  public  inter- 
est and  will  neither  exclude,  prevent, 
nor  reduce  competition  on  the  route  by 
water  under  consideration.  Applica- 
tion of  the  Penn.  Co.  under  the  Pan. 
Can.  Act,  34  I.  C.  C.  47. 

(d)  Section  5  as  amended  by  the 
Panama  Canal  Act  with  certain  limita- 
tions makes  it  unlawful  for  any  railroad 


to  have  any  interest  after  July  1,  1914, 
in  any  water  line  with  which  it  does  or 
may  compete.  Financial  Relations,  Ktc, 
L.  &  N.  R.  R.  Co.,  33  I.  C.  C.  168,  207. 

(e)  Petitioner  sought  authority  un- 
der section  5,  ap  amended  by  the  Pana- 
ma Canal  Act,  to  operate  beyond  July, 
1,  1914,  a  steamboat  line  owned  by  it  on 
Lake  Tahoe.  Petitioner's  railroad  con- 
nected Truckee  and  Tahoe  City,  CaL,  and 
its  boat  line  made  the  circuit  of  the 
lake  from  Tahoe  City.  No  other  rail 
line  served  any  point  on  the  lake  touched 
by  the  boat  line;  nor  did  petitioner's  rail 
line  serve  any  of  such  points  except 
Tahoe  City.  HELD,  that,  as  conducted, 
the  boat  line  was  but  an  extension  of  the 
rail  line,  and  the  latter  did  not  compete 
with  the  boat  line  within  the  meaning  of 
the  act,  and  that  petitioner's  operation 
of  the  two  was  not  in  violation  of  sec- 
tion 5  as  amended.  Railway  Ownership 
of  Boat  Line  on  Lake  Tahoe,  33  L  C.  C, 
426. 

(f)  The  fact  that  a  rail  carrier  con- 
trolling a  water  carrier  contrary  to  the 
provisions  of  section  5  as  amended  by 
the  Panama  Canal  Act,  may  not  be  able 
to  immediately  dispose  of  its  stock  In 
the  latter  upon  advantageous  terms,  does 
not  relieve  the  Conmiission  of  the  duty 
to  determine  whether  the  service  of  the 
water  carrier  is  being  operated  in  the 
interest  of  the  public  and  is  of  advantage 
to  the  public  convenience  and  commerce, 
and  whether  or  not  continued  interest 
of  the  railroad  in  the  water  ca^ 
rier  will  exclude,  prevent,  or  reduce 
competition  on  the  route  by  water.  Own- 
ership of  the  D.  P.  &  A.  Nav.  Co.,  S3  L 
C.  C.  462,  466. 

(g)  The  S.  P.  &  S.  Ry.  Co.  petitioned 
under  section  5  as  amended  by  the  Pana- 
ma Canal  Act  for  a  temporary  extension 
of  time  during  which  it  might  retain 
ownership  of  the  D.  P.  ft  A.  Navigation 
Co.  The  railroad  company  operated  a 
line  of  railway  between  Portland,  Oreg., 
and  Spokane,  Wash.,  which  followed  the 
north  bank  of  the  Columbia  River  from 
Portland  to  Pasco,  Wash^  230  miles; 
while  the  water  carrier  operated  steam- 
boats from  Portland  down  the  Willa- 
mette River  12  miles  and  up  the  Colum- 
bia 83  miles  to  the  Dalles,  Oreg.  The  O. 
W.  R.  R.  ft  Nav.  Co.  followed  the  south 
bank  of  the  river.  Both  the  D.  P.  ft  A. 
Nav.  Co.  and  the  S.  P.  ft  a  Ry.  serred 
practically  all  towns  on  the  north  bank 
of  the  Columbia  between  Portland  and 
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The  Dalles,  participating  in  both  passen- 
ger and  freight  traffic.  Via  both  rail 
lines  first  class  rates  from  Portland  to 
The  Dalles  were  25c,  as  against  22c  via 
the  boat  line.  Naylgation  of  the  Colum- 
bia River  was  obstructed  at  Celilo  Falls, 
3  miles  above  The  Dalles;  though  the 
state  of  Oregon  had  built  a  portage  rail- 
way around  the  obstructions.  It  ap- 
peared that  boat  lines  operating  on  the 
upper  river  could  not  enter  into  arrange- 
ments for  through  transportation  with 
the  D.  P.  &  A.  Navigation  Co.  so  long  as 
the  latter  was  controlled  by  the  S.  P. 
&  S.  Ry.  HELD  that  the  S.  P.  4l  S.  Ry. 
Co.  did  and  might  compete  with  the  D. 
P.  &  A.  Nav.  Co.  within  the  meaning  of 
the  act;  that  operation  of  the  navigation 
company  by  petitioner  was  not  in  the  in- 
terest of  the  public,  nor  of  advantage  to 
the  convenience  and  commerce  of  the 
people,  and  that  continued  ownership  of 
the  navigation  company  by  petitioner 
would  exclude,  prevent,  or  reduce  com- 
petition on  the  water  route  under  consid- 
eration. Petition  denied.  Ownership  of 
D.  P.  &  A.  Nav.  Co.,  33  I.  C.  C.  462. 

(h)  It  will  be  noted  that  while  the 
first  part  of  section  1  of  the  Panama  Can- 
al Act  in  describing  the  carriers  by  wa- 
ter refers  to  "common  carrier  by  water" 
it  later  prohibits  railroad  ownership  or 
interest  in  "any  vessel  carrying  freight 
or  passengers."  Hence  in  an  application 
for  extension  of  time,  in  which  to  oper- 
ate a  boat  it  is  not  necessary  to  decide 
whether  it  is  a  common  carrier.  S.  P. 
Co.  Ownership  of  Schooner  Pasadena, 
33  L  C.  C.  476.  478. 

(1)  The  S.  P.  Co.  applied  for  authority 
to  operate  the  steam  schooner  Pasadena 
after  July  1.  1914  between  certain  points 
on  the  California  coast.  The  S.  P.  Co. 
owned  all  the  stock  of  the  Albion  Lum. 
Co.,  which  owned  the  Pasadena.  The  lat- 
ter operated  between  Albion  and  San 
i^ncisco,  and  to  some  extent  between 
San  Francisco  and  Redondo  and  San  Pe- 
dro; being  principally  engaged  in  mov- 
ing the  products  of  the  lumber  company, 
but  handled  general  traffic  to  some  ex- 
tent The  S.  P.  Co.  also  operated  a  line 
of  railway  between  San  Francisco  and 
San  Pedro,  and  owned  one-half  of  the 
stock  of  the  N.  W.  P.  R.  R.  which  operat- 
ed a  railway  line  between  Sausalito,  on 
the  bay  near  San  Francisco,  and  Willits; 
and  also  a  branch  from  Albion  to  Chris- 
tine, projected  to  conn^sct  with  the  main 
line.  It  was  conjiv^^nded  that  the  Pasa- 
dena was  not  a  common  carrier,  and  that 


consequently  its  operations  did  not  como 
within  section  1  of  the  Panama  Canal 
Act.  HELD  (1)  that  so  long  as  the  line 
of  railway  between  Albion  and  Christine 
was  not  extended  so  as  to  connect  with 
the  N.  W.  P.  R.  R.  main  line,  the  S.  P. 
Co.  did  not  and  could  not  compete  with 
the  Pasadena  operating  between  Albion 
and  San  Franclsco»  Cal.,  and  that  con- 
tinued operation  of  the  Pasadena  be- 
tween these  points  would  not  be  in  vio- 
lation of  section  5  as  amended  by  the 
Panama  Canal  Act;  (2)  that  in  operating 
the  boat  between  San  Francisco  and  San 
Pedro  and  Redondo  the  S.  P.  Co.  might 
unlawfully  compete  with  the  Pasadena; 
and  (3)  that  if  the  Pasadena  should  in 
future,  in  operating  between  Albion  and 
San  Francisco,  participate  in  Joint  rates 
applicable  to,  or  in  any  arrangement  for 
through  carriage  of,  interstate  shipments 
with  any  carrier  by  railway,  the  rates, 
rules,  and  regulations  governing  such 
shipments  must  be  published,  filed  and 
posted  as  provided  in  section  6  of  the 
Act  S.  P.  Co.  Ownership  of  Schooner 
Pasadena,  33  I.  C.  C.  476. 

(J)  The  G.  F.  &  A.  Ry.  petitioned 
for  leave  to  continue  to  own  and  operate 
a  steamboat  between  Carabelle  and  Apal- 
achlcola,  Fla.  Petitioner's  rail  line  from 
liichmond,  Ga.,  to  Carrabelle,  the  only 
rail  line  serving  that  point,  was  inter- 
sected at  various  points  by  three  other 
railroads,  with  which  it  Joined  in  through 
rates  from  Apalachicola.  HELD  that 
so  long  as  their  respective  operations 
remained  as  before  the  boat  line  was  but 
an  extension  of  the  rail  lino,  and  the 
latter  did  not,  or  might  not,  compete 
for  traffic  with  the  boat  line  within  the 
meaning  of  the  Act.  G.  F.  &  A.  Ry. 
Ownership  of  Boat  Line,  33  I.  C.  C.  632. 

(k)  Amendment  of  1912.  gives  Com- 
mission Jurisdictio^  over  transportation 
"by  rail  and  water  through  Panama  Can- 
al." Transcontinental  Commodity  Rates. 
32  I.  C.  C.  449.  456. 

(1)  It  has  been  suggested  that  the 
construction  of  the  Panama  Canal  by  the 
government  of  the  United  States  is  indi- 
cative of  a  governmental  policy  to  secure 
all  of  this  coast-to-coast  business  for  the 
water  lines,  and  that  no  adjustment  of 
rates  by  the  rail  lines  should  be  per- 
mitted which  will  take  away  traffic  from 
the  ocean  carriers  which  normally  might 
be  carried  by  them.  This  suggestion, 
however,  loses  force  under  the  considera- 
tion that  the  Panama  Canal  is  but  one 
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of  the  agencies  of  transportation  that  the 
Government  of  the  I3nlted  States  has 
fostered  between  the  AtlaDtIc  Coast  and 
the  Pacific.  The  goyemment  has  from 
the  beginning  of  ralhroad  construction  in 
the  United  States  encouraged  their  con- 
struction and  operation  by  private  capital 
and  enterprise.  Some  of  these  trans- 
continental lines  wQuld  not  have  been 
built  had  it  not  been  for  the  liberality  the 
government  extended  to  them  at  the  time 
of  their  construction.  As  we  view  it,  the 
Panama  Canal  is  to  be  one  of  agencies  of 
transportation  between  the  east  and  the 
west,  but  not  necessarily  the  sole  carrier 
of  the  coast-to-coast  business.  If  the  rail- 
roads are  able  to  make  such  rates  from 
the  Atlantic  seaboard  to  the  Pacific  Coast 
as  will  hold  to  their  lines  some  portion 
of  this  traffic  with  profit  to  themselves, 
they  should  be  permitted  so  to  do.  The 
acceptance  of  this  traffic  will  add  some- 
thing to  their  net  revenues,  and  to  that 
extent  decrease,  and  not  increase  the 
burden  that  must  be  borne  by  other 
traffic.  It  will  also  give  the  shippers  at 
the  coast  points  the  benefit  of  an  addi- 
tional and  a  competitive  serviee.  Com* 
modity  Rates  to  Pacific  Coast  Terminals, 
32  I.  C.  C.  611,  621. 

(m)  The  "existing  specified  service  by 
water"  designated  in  the  Act  is  not  deter- 
mined or  measured  by  the  character  of 
the  several  shipments  carried,  but  by  the 
operation  of  vessel  or  vessels.  Applica- 
tion S.  P.  Co.  in  re  Operation  S.  S.  Co., 
32  I.  C.  C.  690,  699. 

(n)  Upon  petition  of  the  Southern 
Pacific  Company,  under  section  5  of  the 
act,  as  amended  by  the  Panama  Canal 
Act,  for  an  extension  of  time  during 
which  petitioner  might  retain  ownership 
in  the  Pacific  Mail  Steamship  Company. 
HBLD,  (1)  The  words  "may  compete  for 
traffic"  as  used  in  the  act  uo  not  mean  a 
vague  possible,  though  improbable  com- 
petition; but  mean  a  probable,  potential 
competition,  as  when  the  water  line  is 
entirely  divorced  from  the  railroad.  (2) 
Hie  competition  referred  to  is  "for 
traffic."  There  is  no  limitation  or  quali- 
fication of  these  words.  They  therefore 
cover  all  interstate  coastwise  or  foreign 
traffic.  (3)  The  Pacific  Mail  Steamship 
Company,  operating  boats  between  San 
Francisco,  Cal.,  and  Balboa  or  Colon,  the 
termini  of  the  Panama  Canal,  may  com- 
pete for  coastwise  interstate  traffic  be- 
tween points  in  the  United  States;  for 
traffic  between  points  in  the  United  States 
and  points  in  Mexico;  and  for  traffic  be- 


tween points  in  the  United  States  and 
points  in  foreign  countries,  with  the 
Southern  Pacific  Company's  rail  lines 
from  San  Francisco.  (4)  The  "existing 
specified  service  by  water"  designated  in 
the  act  is  not  determined  or  measured 
by  the  character  of  the  several  shipments 
carried,  but  by  the  operation  of  vessel  or 
vessels.  (5)  The  Commission  is  without 
power  to  grant  any  extension  of  time  as 
to  vessel  or  vessels  operating  or  to  oper- 
ate between  San  Francisco  and  Colon,  for 
the  reason  that  that  service  by  water 
would  be  "through  the  Panama  CanaL" 
If  it  shall  be  made  to  appear  that  certain 
specified  vessel  or  vessels  will  operate 
no  farther  than  Balboa,  the  Commission 
could,  as  to  such  vessel  or  vessels,  grant 
an  extension  of  time.  (6)  From  the  rec- 
ord it  appears  that  the  service  proposed, 
other  than  that  through  the  Panama 
Canal,  would  be  in  the  Interests  of  the 
public,  and  of  advantage  to  the  conven- 
ience and  commerce  of  the  people,  and 
that  its  continuance  would  neither  ex- 
clude, prevent,  nor  reduce  competition  on 
the  route  by  water  under  consideration. 
(7)  In  every  case  in  which  extension  of 
time  is  granted  under  section  5  of  the  act, 
the  rates,  schedules,  and  practices  of  the 
water  carrier,  governing  traffic  subject 
to  the  act,  must  be  subject  to  all  of  the 
provisions  of  the  act  in  the  same  manner 
and  to  the  same  extent  as  is  the  rail 
carrier  controlling  or  interested  in  such 
water  carrier.  (8)  Record  held  open  for 
60  days,  within  which  petitioner  may,  if 
it  so  elects,  file  amendment  to  the  peti- 
tion as  to  boats  that  will  go  no  farther 
than  Balboa.  Application  S.  P.  Co.  in  Re 
Operation  S.  S.  Co.,  32  I.  C.  C.  690. 

(o)  The  Commission  is  merely  an  ad- 
ministrative agency  to  execute  the  Pan- 
ama Canal  Act,  passed  in  pursuance  to 
a  public  policy  established  by  Congress. 
This  policy,  as  indicated  in  the  Act,  in- 
cludes bringing  about  a  discontinuance  of 
railroad  ownership  and  control  of  wa- 
ter lines,  except  when,  after  investiga- 
tion, the  Commission  is  of  the  opinion 
that  such  existing  specified  eervioe  by 
water,  other  than  through  the  Panama 
Canal,  is  being  operated  in  the  interests 
of  the  public,  and  Is  of  advantage  to  the 
convenience  and  commerce  of  the  people, 
and  that  such  extension  will  neither  ex- 
clude, prevent,  nor  reduce  competition 
on  the  route  by  water  consideration.  If, 
therefore,  it  be  found  that  a  service  con- 
sidered,  other  than  that  through  the 
Panama  Canal,  is  operated  in  the  inter- 
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estB  of  the  public  and  is  of  advantage  to 
the  convenience  of  the  people,  and  that 
its  continuance  will  neither  exclude,  pre- 
vent, nor  reduce  competition  on  the 
route  by  water,  Uie  Act  contemplates  au- 
thorizing a  continuance  of  the  service, 
even  though  there  is,  or  may  be,  some 
measure  of  competition  It^etwean  petition- 
er and  the  steamship  line.  Application 
S.  P.  Co.  in  re  Operation  S.  S.  Co.,  32  I'. 
C.  C.  690,  698. 

(p)  The  Panama  Canal  Act  says  "may 
compete,"  that  is,  may  compete  if  the 
railroad  ownership  Is  eliminated.  Appli- 
cation S.  P.  Co.  in  re  Operation  S.  S. 
Co.,  32  I.  C.  C.  690,  695. 

(q)  The  competition  referred  to  in 
the  Panama  Canal  Act  is  "for  traffic." 
There  is  no  limitation  or  qualification  of 
these  words.  They  therefore  cover  ail 
interstate  coastwise  or  foreign  traffic. 
Application  S.  P.  Co.  in  re  Operation  S. 
S.  Co.,  32  I.  C.  C.  690,  694. 

(r)  The  language  "does  or  may  com- 
pete for  traffic"  and  "possibility  of  com- 
petition" is  strong  and  significant.  Con- 
sidering the  whole  act,  and  its  manifest 
purpose  to  dissociate  railroads  from  com- 
peting water  lines  as  described  therein, 
these  phrases  evidently  mean  that  one 
purpose  of  the  inquiry  by  the  Commis- 
sion shall  be  to  ascertain  whether  under 
e:d8ting  conditions  there  is  competition 
or  whether  there  may  be  competition  if 
the  railroad  interest  in  the  water  carrier 
or  vessel  is  eliminated.  This  section  of 
the  Panama  Canal  Act  indicates,  among 
other  things,  a  clear,  unmistakable  pol- 
icy, adopted  by  Congress,  to  separate 
from  railroad  ownership,  control,  or  In- 
fluence, such  common  cairler  water  lines, 
and  such  vessels,  as  may,  when  thus  sep- 
arated, compete  with  the  present  owning 
or  controlling  companies,  except  where 
upon  investigation,  it  is  found  by  the 
Commission  that  the  existing  service  by 
water,  other  than  through  the  Panama 
Canal,  is  being  operated  in  the  interest 
of  the  public,  is  of  advantage  to  the  con- 
venience and  commerce  of  the  people, 
and  that  its  continuance  will  neither  ex- 
clude, prevent,  nor  reduce  competition 
on  the  route  by  water.  This  being  so,  a 
construction  of  the  Act  must  be  adopted 
which  will  properly  and  effectively  carry 
out  the  purpose  of  Congress.  The  Com- 
mission may  not  nullify  or  weaken  the 
force  of  the  plain  intendment  of  the  Act 
for  any  reasons,  however  plausible  they 
may   appear   to   be.     The  words   "may 


compete  for  traffic"  do  not  mean  a  vague, 
possible  though  improbable  competition, 
but  mean  a  probable,  potential  competi- 
tion, as  when  the  water  line  is  entirely 
divorced  from  the  railroad.  Application 
S.  P.  Co.  in  re  Operation  S.  S.  Co.,  82  I. 
C.  C.  690,  693. 

(s)  Where  commodities  are  shipped 
from  one  coast  of  the  United  States  or 
from  a  foreign  country  to  the  Canal 
Zone,  thence  via  the  Panama  Railroad 
and  a  steamship  line  to  the  other  coast 
of  the  United  States,  the  latter  carrier  is 
engaged  in  interstate  or  foreign  com- 
merce, as  the  case  may  be.  Application 
S.  P.  Co.  in  re  Operation  S.  S.  Co.,  32 
I.  C.  C.  690,  692. 

(t)  Under  section  5  as  amended  by 
the  Panama  Canal  Act,  the  Commission 
was  asked  to  determine  (1)  whether  the 
S.  P.  Co.  and  the  P.  M.  S.  S.  Co.  were  ac- 
tually or  potentially  competitive,  (2) 
whether  the  P.  M.  S.  S.  line  might  be 
lawfully  operated  by  the  S.  P.  Co.  be- 
tween San  Francisco,  Cal.,  and  Balboa 
and  Colon  in  the  Canal  Zone,  (3)  whether 
such  operation  would  constitute  a  ser- 
vice "through  the  Panama  Canal,"  (4) 
if  not,  whether  of  such  advantages  to 
commerce  as  to  justify  extension  beyond 
July  1,  1914,  and  (5)  if  service  might  be 
continued,  whether  the  P.  M.  S.  S.  Co. 
should  file  schedules  of  Rates.  The  S. 
P.  Co.  lines  extended  from  San  Francis- 
co to  Galveston,  Tex.,  and  New  Orleans, 
La.,  with  stQfimshlp  connections  thence 
to  New  York  and  Havana,  Cuba.  It  also 
owned  the  S.  P.  R.  R.  of  Mexico,  extend- 
ing from  Nogales,  Ariz.,  on  its  main  line 
to  parts  on  the  Pacific  Coast  of  Mexico; 
and  had  a  controlling  interest  in  the  P. 
M.  S.  S.  Co.,  operatlnf  between  San  Fran- 
cisco, and  the  orient,  and  between  San 
Francisco,  the  Mexican  ports  referred 
to  and  Balboa.  It  desired  to  extend  the 
service  to  Colon.  The  route  of  the  P. 
M.  S.  S.  Co.  formed  the  Pacific  link  in 
through  transportation  between  New 
York  and  San  Francisco  via  the  Panama 
Canal;  and  both  the  S.  P.  Co.  and  P.  M. 
S.  S.  Co.  carried  freight  to  and  from  San 
Francisco  for  and  to  European  ports. 
HELD  (1)  that  the  P.  M.  S.  S.  Co.  might 
compete  for  coastwise  interstate  traffic, 
traffic  between  the  United  States  and 
Mexico  and  traffic  between  the  United 
States  and  other  foreign  countries  with 
the  S.  P.  Co's  rail  lines  from  San  Fran- 
cisco; (2)  that  the  Commission  could  not 
grant  extension  of  time  on  vessels  oper- 
ating to  Colon,  since  the  service  would 
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be  "through  the  Panama  Canal/'  but 
might  on  veBsels  operating  to  Balboa  on- 
ly, since  such  service  would  be  In  the 
public  interest  and  of  advantage  to  com- 
merce, and  its  continuance  would  nei- 
ther prevent  nor  reduce  competition  by 
the  water  route  under  consideration,  and 
(3)  that  whenever  extension  was  granted 
under  section  5,  the  schedules  of  the  wa- 
ter carrier  must  be  filed  equally  with 
those  of  the  controlling  rail  carrier.  Ap- 
plication S.  P.  Co.  m  re  Operation  S.  8. 
Co.,  32  I.  C.  C.  690. 

(u)  The  words  "may  compete  for  traf- 
fic" do  not  mean  a  vague,  possible, 
though  improbable,  competition,  but 
mean  a  probable,  potential  competition, 
as  when  the  water  line  is  entirely  di- 
vorced from  the  railroad.  Application  S. 
P.  Co.  in  re  Operation  S.  S.  Co.,  32  I.  C. 
C.  690.  694. 

(v)  Competition  between  S.  S.  Ca 
and  S.  P.  Co.  for  coastwise  traffic  would 
be  more  or  less  potential  if  former  were 
free  from  railroad  influence.  Applica- 
tion S.  P.  Co.  in  re  Operation  S.  S.  Co., 
32  I.  C.  C.  690,  696. 

(w)  There  Is  potential  competition  es 
to  passenger  traffic.  Application  S.  P. 
Co.  in  re  Operation  S.  S.  Co.,  32  I.  C.  C. 
690,  697. 

(z)  Commission  is  without  power  to 
grant  any  extension  of  Umo  as  to  ves- 
sels operating  or  to  operate  between  San 
Francisco  and  Colon.  Application  S.  P. 
Co.  in  re  Operation  S.  S.  Co.,  32  I.  C. 
C.  690. 

(y)  It  has  been  suggested  that  the 
construction  of  the  Panama  Canal  by  the 
Government  of  the  United  States  is  indi- 
cative of  a  governmental  policy  to  se- 
cure all  of  this  coast-to-coast  business 
for  the  water  lines,  and  that  no  adjust- 
ment of  rates  by  the  rail  lines  should  be 
permitted  which  will  take  away  traffic 
from  the  ocean  carriers  which  normally 
might  be  carried  by  them.  This  sugges- 
tion, however,  loses  force  under  the  con- 
sideration that  the  Panama  Canal  is  but 
one  of  the  agencies  of  transportation  that 
the  Government  of  the  United  States  has 
fostered  between  the  Atlantic  coast  and 
the  Pacific.  The  Government  has  from 
the  beginning  of  railroad  construction  in 
the  United  States  encouraged  their  con- 
struction and  operation  by  private  capi- 
tal and  enterprise.  Some  of  these  trans- 
continental lines  would  not  have  been 
built  had  it  not  been  for  the  liberality 


the  Government  extended  to  them  at  the 
time  of  their  construction.  As  we  view 
it,  the  Panama  Canal  is  to  be  one  of  the 
agencies  of  transportation  between  the 
east  and  the  west,  but  not  necessarily 
the  sole  carrier  of  the  coast-to-coast  bus- 
iness. If  the  railroads  are  aible  to  make 
such  rates  from  the  Atlantic*  seaboard 
to  the  Pacific  coast  as  will  hold  to  their 
lines  some  portion  of  this  traffic  with  pro- 
fit to  then^selves,  they  should  be  permit- 
ted so  to  do.  The  acceptance  of  this  traf- 
fic will  add  something  to  their  net  reve- 
nues, and  to  that  extent  decrease,  and 
not  Increase  the  burden  that  must  be 
borne  by  other  traffic.  It  will  also  give 
the  shippers  at  the  coast  points  the  bene- 
fits of  an  additional  and  a  competitive 
service.  Commodity  Rates  to  Pacific 
Coast  Terminals,  32  I.  C.  C.  611,  621. 

(z)  In  every  case  in  which  extension 
of  time  is  granted  under  section  5  of 
the  Act,  the  rates,  schedules,  and  prac- 
tices of  the  water  carrier,  governing  traf- 
fic subject  to  the  Act,  must  be  subject 
to  all  of  the  provisions  of  the  Act  in  the 
same  manner  and  to  the  same  extent  as 
Is  the  rail  carrier  controlling  or  inter- 
ested in  such  water  carrier.  Applica- 
tion S.  P.  Co.  in  re  Operation  S.  S.  Ca, 
32  I.  C.  C.  690,  700. 

(aa)  The  primary  purposes  of  build- 
ing the  Pananut  Canal  was  to  assist  in 
the  development  and  maintenance  of  an 
active,  efficient  and  profitable  water  sei^ 
vice  between  the  two  coasts.  The  rail 
carriers  can  not  expect,  and  the  Commis- 
sion should  not  authorize,  such  a  degree 
of  relief  as  will  secure  to  the  rail  lines 
the  same  percentage  of  the  traffic  to  Pa- 
cific Coast  terminals  as  they  enjoyed 
prior  to  the  opening  of  the  canal.  The 
proportion  of  freight  haulea  directly  by 
the  rail  lines  to  the  various  destinations 
in  back-haul  territory  should  be  greater 
than  the  proportion  hauled  to  the  termi- 
nals and  should  increase  distance  from 
the  coast  terminals  increases.  The  rates 
to  all  the  coast  terminals  points  being 
practically  the  same,  and  the  situations 
at  Intermediate  points  being  substantial- 
ly similar  via  all  lines,  the  same  method 
of  constructing  rates  to  intermediate 
points  should  be  followed  by  all  lines. 
When  rates  to  the  coast  cities  are  lower 
than  to  intermediate  points  because  of 
controlling  water  competition,  every  in- 
land point  should  take  rates  his^er  than 
those  to  the  port  cities,  either  by  arbi- 
trarles  vanring  with  distance  from  the 
nearest  port  city  or  by  proportions  of  the 
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local  rates  from  such  ports  to  destina- 
tions. These  rates  should  be  fairly  grad- 
ed from  the  ports  to  the  interior.  Com- 
modity Rates  to  Pacific  Coast  Termi- 
nals, 34  I.  C.  C,  13,  16,  17. 

(bb)  Petitioner,  the  B.  R.  &  P.  Ry. 
sought  permission  to  continue  its  inter- 
est in  and  Joint  ownership  of  the  On- 
tario Car  Ferry  Co.,  Ltd.,  of  Canada. 
The  latter  was  a  Canadian  corporation, 
half  of  whose  stock  belonged  to  peti- 
tioner; the  other  half  to  th^  G.  T.  Ry. 
of  Canada.  It  owned  a  car  ferry  boat 
which  piled  between  Geneanee  Dock. 
N.  Y.,  and  Cobourg,  Ont,  and  connected 
with  the  rails  of  the  two  owning  car- 
riers. The  boat  transported  coal  to  Co- 
bourg for  company  use  of  the  G.  T.  Ry., 
handled  other  carload  freight,  and  dur- 
ing the  simimer  months  carried  many 
tourist  passengers  bound  for  the  resort 
regions  of  northern  Ontario.  Petitioner 
made  joint  through  rates  alV  rail  via 
the  Niagara  gateway  from  Gennessee 
Dock  to  Cobourg.  Passenger  fares  yla 
the  ferry  line  were  the  same  as  yia  com- 
peting boat  lines,  and  freight  rates  were 
the  same  as  via  the  all  rail  routes.  The 
ferry  line  relieved  congestion  incident 
to  the  all-rail  movement  and  provided  a 
quicker  transportation  route.  HELD, 
(1)  that  the  participation  of  petitioner 
in  through  all-rail  routes  between  the 
ports  served  by  the  ferry  boat  line  In 
which  it  was  interested  made  it  possible 
for  the  petitioner  to  compete  with  such 
ferryboat  line  within  the  meaning  of 
section  5  of  the  act  as  amended  by  the 
Panama  Canal  Act;  (2)  that  the  facts 
supported  a  finding  that  the  existing  ser- 
vice by  water  was  being  operated  In  the 
interest  of  the  public  and  was  of  advan- 
tage to  the  convenience  and  commerce 
of  the  people,  and  that  an  extension  of 
the  petitioner's  interest  therein  would 
neither  exclude,  prevent,  nor  reduce  com- 
petition on  the  route  by  water  under  con- 
sideration. Operation  of  Ontario  Car 
Ferry,  34  I.  C.  C,  52. 

(cc)  Petitioner  sought  leave  to  con- 
tinue its  interest  in  the  Grand  Trunk 
Milwaukee,  Car  Ferry  Co.,  operating 
boats  between  Grand  Haven,  Mich.,  and 
Milwaukee,  Wis.  Petitioner,  the  ferry 
company,  the  G.  T.  Ry.  of  Canada,  and 
the  D.  G.  H.  &  M.  Ry.  had  stockholders, 
directors  and  officers  in  common  and 
were  integral  parts  of  the  Grand  Trunk 
Railway  system.  This  system  did  not 
reach  Milwaukee  with  its  rails,  but  pe- 
titioner, and  the  D.  G.  H.  &  M.  Ry.  were 


parties  to  Joint  through  rates  via  Chi- 
cago to  points  west  of  Lake  Michigan. 
The  all-rail  route  was,  however,  very  in- 
direct and  traffic  via  it  at  times  greatly 
congested.  The  same  rates  were  charg- 
ed via  the  car  ferry.  HOLD  (1)  that  the 
existence  of  Joint  through  rates  parti- 
cipated in  by  petitioner  established  a 
possibility  of  competition  between  its 
rails  and  the  boats  of  the  ferry  company; 
but  (2)  that  operation  of  the  existing 
ferry  service  was  in  interest  of  the  pub- 
lic and  of  advantage  to  the  convenience 
and  commerce  of  the  people,  and  that  ex- 
tension of  operation  would  neither  ex- 
clude, prevent,  nor  reduce  competition 
on"  the  route  by  water.  G.  T.  W.  Ry. 
Operation  of  Car  Ferry,  34  I.  C.  C.  55. 

(dd)  When  Congress  enacted  the 
Panama  Canal  Act  there  was  no  single 
railroad  company  nor  any  system  of  rail- 
road owning  or  operating  rails  reaching 
from  the  Atlantic  Coast  to  the  Pacific 
Coast,  but  the  bnly  transcontinental  all- 
rail  routes  existed  only  under  through 
route  arrangements  over  which  Joint 
rates  were  made  applicable,  and,  there- 
fore, if  it  was  not  in  the  mind  of  con- 
gress that  the  existence  of  Joint  through 
route  arrangements  constituted  such  an 
all-rail  line  as  brought  about  a  condition 
of  potential  competition  between  a  rail- 
road participating  in  such  through  route 
arrangements  anu  a  boat  line  which  it 
intended  to  operate  through  the  Panama 
Canal,  this  part  of  the  Act  would  be  so 
many  meaningless  words  and  of  no  avail. 
G.  T.  W.  Ry.  Operation  of  Car  Ferry,  34 
I.  C.  C.  55,  56. 

(ee)  The  S.  P.  Co.  and  the  Associate 
Oil  Co.,  its  subsidiary,  applied  for  leave 
to  retain  ownership  in  certain  oil  steam- 
ers operating  between  the  California 
ports  of  Monterey,  Gavlota,  and  Port 
Costa  and  points  in  Oregon,  Washington, 
Alaska,  and  Hawaii.  The  oil  company 
conveyed  its  oil  by  pipe  lines  from  inter- 
ior points  to  the  loading  ports,  thence 
by  its  steamers  to  the  destinations  indi- 
cated. Interstate  shipments  were  con- 
fined to  the  carriage  of  petitioners'  oiL 
The  loading  ports  were  reached  by  the 
rails  of  the  S.  P.  Co.,  and  while  its  line 
extended  no  further  north  than  Portland, 
Oreg.,  it  reached  via  its  connections  the 
Washington  destinations  involved.  HELD 
(1)  that  the  S.  P.  Co.  did  or  might  com- 
pete with  its  oil  steamers  between  Cali- 
fornia ports  and  points  in  Oregon  and 
Washington,  and  continued  ownership 
and  operation  of  steamers  between  such 
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points  was  forbidden;  (2)  that  unless 
the  S.  P.  Co.  participated,  by  its  rail 
lines  or  connections,  in  transportation  of 
oil  from  California  points  to  a  port  for 
transshipment  to  Alaska,  the  continued 
ownership  and  operation  of  steamers  be- 
tween California  and  Alaska,  carrying 
only  oil  for  Alaska,  was  not,  and  would 
not,  be  in  yiolation  of  the  Panama  Canal 
Act;  (3)  that  the  S.  P.  Co.  did  not  com- 
pete with  its  steamers  m  their  operation 
to  Hawaii,  and  as  to  such  service  contin- 
ued ownership  and  operation  of  the 
steamers  was  not  contrary  to  the  Pan- 
ama Canal  Act;  (4)  that  if  petitioners 
owned  any  pipe  line  which  did  or  might 
compete  with  the  boat  line,  such  owner- 
ship and  operation  was  within  the  pro- 
visions of  the  Panama  Canal  Act;  (5) 
that  the  above  holdings  were  not  to  be 
construed  as  a  finding  that  the  S.  P.  Co's. 
ownership  in  and  transportation  of  its 
oil  was  not  within  the  prohibition  of  the 
commodities  clause.  S.  P.  Co.  Owner- 
ship of  Oil.  Steamers,  34  I.  C.  C,  77. 

(£P)  While  the  first  part  of  section  1 
of  the  Panama  Canal  Act,  in  describing 
carriers  by  water  refers  to  "common  car- 
rier by  water,"  it  later  prohibits  rail 
ownership  or  interest  in  "any  vessel  car- 
rying freight  or  passengers,"  rendering 
it  unnecessary  for  the  Commission,  in 
passing  on  an  application  for  leave  to 
continue  the  operation  of  a  boat  line,  to 
decide  whether  or  not  the  boat  line  is  a 
common  carrier.  S.  P.  Co.  Ownership 
of  Oil  Steamers,  34  I.  C.  C.  77,  79. 

(gg)  A  rail  carrier  does  not  necessarily 
have  to  reach  a  point  In  order  to  compete 
with  water  carriers  that  operate  directly 
to  that  point,  but  that  such  competition 
may  exist  by  the  rail  carrier's  partici- 
pation in  joint  rates.  S.  P.  Ownership 
of  Oil  Steamers,  34  I.  C.  C.  77.  80. 

(hh)  One  of  the  prime  purposes  of 
the  Panama  Canal  Act  was  to  prevent  a 
railroad  from  owning  and  operating 
through  the  Panama  Canal  any  water 
carrier  with  which  It  does  or  may  com- 
pete. If  Congress  did  not  intend  this 
provision  to  include  such  competition  as 
does  or  may  exist  by  the  owning  rail 
line  participating  in  joint  transcontinen- 
tal rail  rates  with  other  carriers,  this 
provision  is  meaningless,  as  no  railroad 
or  railway  system  in  the  United  States 
operates  its  own  line  across  the  conti- 
nent, and  therefore  there  could  be  no 
competition  between  any  rail  carrier  in 
the  United  States  and  steamers  owned 


by  it  plying  between  Atlantic  and  Paci- 
fic ports  via  the  Panama  CanaL  The 
purpose  of  this  provision  in  the  Act  was 
to  give  shippers  and  owners  of  vesselB 
the  use  of  our  newest  avenue  of  com- 
merce in  free  and  open  competition  witb 
the  rail  lines  of  the  United  States.  Un- 
less the  Act  mean  that  a  carrier  owning: 
such  a  boat  line  and  participating  In 
joint  transcontinental  rates  would  be  In 
competition  with  Its  steamers  operatins 
from  Atlantic  to  Pacific  ports  through 
the  canal,  this  part  of  the  Act  is  of  no 
effect.  S.  P.  Ownership  of  Oil  Steamers, 
34  I.  C.  C.  77.  80. 

(11)  By  using  its  rail  line  to  haul  Its 
own  oil  a  carrier  may  compete  with  its 
oil  steamers  engaged  in  the  same  trans- 
portation, within  the  meaning  of  the 
Act  The  Act  says  "does  or  may  com- 
pete," and  no  provision  is  made  with  re- 
gard to  the,  ownership  of  the  commodity 
transported.  S.  P.  Co.  Ownership  of  Oil 
Steamers,  34  I.  C.  C.  77,  80. 

(jj)  The  Panama  Canal  Act  does  not 
prohibit  the  ownership  and  operation  of 
a  water  line  or  vessels  by  a  corporation 
simply  because  it  is  an  oil  company.  S. 
P.  Co.  Ownership  of  Oil  Steamers,  34  L 
C.  C.  77,  80. 

I  (kk)  If  a  petitioner  owns  any  common 
carrier  pipe  line  which  does  or  may  com- 
pete with  the  operations  of  its  boat  line, 
such  ownership  and  operation  is  within 
the  provisions  of  the  Panama  Canal  Act. 
S.  P.  Co.  Ownership  of  Oil  Steamers,  34 
I.  C.  C.  77,  82. 

(11)  Petitioner  sought  authority  to 
continue  its  ownership  and  operation  of 
car  ferries  across  Lake  Michigan  from 
Frankfort,  Mich.,  to  iSianistique,  Me- 
nominee,  Kewaunee  and  Manitowoc,  on 
the  west  shore  of  Lake  Superior.  Peti- 
tioners rails  extended  from  Toledo,  Ohio 
to  Frankfort  Of  the  freight  moving  via 
this  water  route  95  per  cent  was  through 
traffic,  in  connection  with  north-western 
roads,  from  which  petitioner  would  otn- 
erwlse  have  been  excluded.  From  45  to  55 
per  cent  of  its  traffic  moved  via  these 
ferries.  The  boats  also  carried  passen- 
gers, but  no  package  freight  except  when 
loaded  in  cars.  Petitioners  participated 
In  paralleling  through  all-rail  routes  via 
Chicago,  but  the  water  route  furnished 
an  expedited  service.  HELD  (1)  that 
the  existence  of  such  paralleling  throug:h 
all-rail  routes  made  it  possible  for  peti- 
tioner to  compete  with  its  boats  within 
the  meaning  of  the  Act;  but  (2)  that  the 
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service  by  water  was  being  operated  In 
interest  of  public  and  was  of  advantage 
to  convenience  and  commerce  of  people, 
and  continuance  thereof  would  not  ex- 
clude, prevent  nor  reduce  competition  on 
the  routes  by  water.  Petition  granted. 
A.  A.  R.  R.  Operation  of  Car  Ferry  Boats, 
34  I.  C.  C.  83. 

(mm)  Petitioner  sought  leave  to  con-^ 
tinue  their  interests  in  the  several  ferry- 
boat lines  operated  in  connection  with 
their  railroad  systems.  The  P.  M.  R.  R. 
extended  from  Buffalo,  N.  Y.,  into  On- 
tario, where  it  branched,  one  line  going 
to  Chicago,  111.,  and  the  other  to  Luding- 
ton,  Mich.  Where  these  respective 
branches  were  intersected  by  the  Detroit 
and  St.  Clair  rivers,  at  Windsor  and 
Samia,  Ont,  it  operated  car-ferry  boatp 
to  unite  its  rails;  and  it  also  op- 
erated ferryboats  between  Luding- 
ton  and  ports  on  the  west  shore 
of  Lake  Michigan.  The  B.  &  L. 
R  R.  R.  extended  from  Pittsburg,  Pa., 
to  Conneaut  Harbor,  Ohio,  on  Lake  Erie 
and  the  two  railroads  were  joint  owners 
of  the  Marquette  &  Bessemer  Dock  & 
Nav.  Co.,  operating  a  car-ferry  boat  be- 
tween Conneaut  and  Port  Stanley,  Ont 
HELD,  (1)  that  it  did  not  appear  that 
the  rail  lines  of  the  P.  M.  R.  R.  compet- 
ed with  its  ferryboats  on  the  Detroit  and 
St  Clair  rivers ;  (2)  that  the  P.  M.  R.  R. 
being  a  party  to  paralleling  through  all- 
rail  routes  between  ports  served  by  its 
Lake  Michigan  boats,  and  both  railroads 
being  parties  to  such  routes  between 
ports  served  by  the  Lake  Erie  boat,  com- 
petition existed  as  to  them  within  the 
meaning  of  the  Act;  but  (3)  that  the 
specified  services  by  water  on  Lake 
Michigan  and  Lake  Erie  were  of  advan- 
tage to  the  commerce  and  convenience 
of  the  people,  and  continuance  thereof 
would  not  affect  competition  on  the 
routes  by  water.  Water  lines  directed 
to  file  tariffs.  P.  M.  &  B.  &  L.  E.  R.  R. 
Cos.  Operation  of  Car-Ferry  Boats,  34 
I.  C.  C  o6. 

(nn)  Petitioner  sought  permission  to 
continue  ownership  and  operation  of  the 
San  Francisco  &  Portland  S.  S.  Co.,  op- 
erating three  steamers  between  Port- 
land, Oreg.,  and  San  Francisco  and  San 
Pedro,  Cal.,  Astoria,  Oreg.,  being  the 
only  intermediate  point  served.  No  point 
served  by  the  S.  F.  &  P.  S.  S.  Co.  other 
than  Portland  was  reached  by  petition- 
er's rails;  but  it  participated  in  joint 
rates   and   fares    with     other     carriers 


reaching  San  Francisco  and  San  Pedro. 
The  rates  of  the  S.  F.  &  P.  S.  S.  Co.  were 
lower  than  those  via  the  rail  lines,  and 
it  participated  in  joint  transcontinental 
fares  with  practically  all  rail  lines  en- 
tering Portland,  San  Francisco,  and  San 
Pedro.  Several  independent  water  lines 
and  boats  operated  between  the  three 
ports,  while  the  S.  F.  &  P.  S.  S.  Co.  com- 
peted with  the  P.  Nav.  Co.  between  San 
Francisco,  and  San  Pedro.  HELD,  (1) 
that  the  O.  W.  R.  R.  &  N.  Co.  did  or  might 
compete  with  the  S.  F.  &  P.  S.  S.  Co. 
within  the  meaning  of  the  Act,  but  (2) 
that  the  operation  of  the  S.  F.  &  P.  S. 
S.  Co.  was  in  the  interest  of  the  public 
and  of  advantage  to  the  commerce  and 
convenience  of  the  people,  and  contin- 
uance thereof  would  neither  exclude, 
prevent,  nor  reduce  competition  on  the 
route  by  water.  Application  granted, 
and  the  S.  F.  &  P.  S.  S.  Co.  directed  to 
file  its  rates,  fares,  schedules  and  reg- 
ulations. O.  W.  R.  &  N.  Co.  Ownership 
of  S.  F.  &  P.  S.  S.  Co.  34  I.  C.  C,  1^5. 

(oo)  A  rail  carrier  by  participating  in 
Joint  through  rates  from  or  to  a  point 
not  reached  by  its  rails  in  fact  serves 
that  point,  and  may  compete  with  its 
steamers  operating  direct  to  such  point 
O.  W.  R.  &  N.  Co.  Ownership  of  S.  F. 
&  P   S.  S.  Co.,  34  I.  C.  C.  165,  166. 

(PP)  Petitioners,  the  S.  P.  Co.,  and  C. 
P.  Ry.,  sought  leave  to  continue  the  op- 
eration of  a  line  of  six  steamers  between 
Sacramento  and  San  Francxsco,  Cal. 
The  boats  belonged  to  the  C.  P.  Ry.,  a 
majority  of  whose  stock  was  owned  by 
the  S.  P.  Co.  The  rails  of  the  latter 
reached  Sacramento,  San  Francisco,  and 
two  other  points  on  the  Sacramento  Riv- 
er touched  by  the  boats.  Certain  of  the 
boats  rendered  a  more  expeditious 
freight  service  to  San  Francisco  than  the 
rail  lines  could  render,  while  traffic  of 
others  Was  principally  confined  to  a 
daily  pick-up  of  deciduous  fruits  at 
points  not  touched  by  the  rail  lines. 
There  were  no  restrictions  as  to  out- 
bound routing  of  shipments  brought  In 
by  the  boat  line.  Some  310  independent 
boats  operated  on  the  river.  HELD  that 
the  S.  P.  Co.  did  compete  with  its  boat 
line,  but  that  the  operation  of  such  line 
was  in  the  public  interest,  and  that  its 
continued  operation  by  petitioner  would 
not  affect  competition  on  the  route  by 
water.  Petition  granted,  and  filing  of 
the  rates,  fares,  schedules,  and  regula- 
tions  of  the  boat  line  directed.     S.  P. 
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Co.  Steamboats  on  Sacramento  RiYer» 
34  I.  C.  C,  174. 

(qq)  Petitioner  sought  authority  to 
continue  its  interest  in  the  Lake  Keuka 
Nav.  Co.,  operating  boats  serving  ports 
located  on  Lake  Keuka  in  New  York  and 
connecting  at  Hammondsport  with   the 

B.  &  H.  R.  R.,  a  subsidiary  of  petitioner. 
Neither  petitioner  nor  any  of  its  subsi- 
diaries served  any  of  the  other  ports, 
nor  did  petitioner  join  in  through  rates 
with  carriers  touchUig  such  ports.  HELD 
that  petitioner  did  not  compete  with  the 
L.  K.  Nav.  Co.  within  the  meaning  of 
the  act  EMe  R.  R.  Co.  Operation  of 
Lake  Keuka  Nav.  Co.,  34  L  C.  C,  212. 

(rr)  The  Erie  R.  R.  and  the  C.  &  E. 
R.  R.  sought  leave  to  continue  their  in- 
terest in  and  operation  of  certain  tug- 
boats, barges,  and  other  equipment  used 
on  the  Chicago  River.  The  Erie  R.  R. 
owned  the  capital  stock  of  the  C.  &  E. 
R.  R.,  which  owned  the  water  equipment, 
used  by  it  to  make  delivery  from  its 
freight  terminal  at  Chicago  to  industries 
located  on  the  river.  These  industries 
were  also  served  by  tracks  of  certain 
belMine  roads  with  which  the  C.  &  E. 
R.  R.  maintained  joint  rates.  HELD  (1) 
That  the  interest  of  the  Erie  R.  R.  in  the 

C.  &  E.  R.  R.  was  such  as  to  render  it 
a  proper  applicant  under  the  act;  (2) 
That  the  fact  that  petitioners  were  par- 
ties to  through  all-rail  route  arrange- 
ments between  the  points  served  by  the 
water  equipment  made  it  possible  for 
them  to  compete  for  traffic  with  such 
equipment;  (3)  That  the  service  by  wa- 
ter was  operated  in  the  public  interest 
and  that  continuance  thereof  would  not 
afPect  competition,  on  the  route  by  water. 
Filing  of  tariffs  of  rates  via  the  water 
Ownership  of  Water  Equpiment,  34  I.  C. 
C,  218. 

(ss)  The  ownership  of  th,e  capital 
stock  of  one  railroad  company  by  an- 
other renders  the  latter  a  proper  and 
necessary  applicant  under  the  Panama 
Canal  Act  with  respect  to  water  equip- 
ment owned  by  its  subsidiary.  C.  &  E. 
R.  R.  Ownership  of  Water  Equipment,  34 
L  C.  C.  218,  219. 

(tt)  Where  railroads  which  do  not 
reach  with  their  own  rails  industries 
served  by  water  equipment  participate  in 
tariffs  publishing  switching  charges  to 
such  industries,  it  is  possible  for  them  to 
compete  for  traffic  with  such  water  equip- 
ment within  the  meaning  of  the  Act    C. 


&  E.  R.  R.,  Ownership  of  Water  Equip- 
ment, 34  1.  C.  C«.  218,  219. 

(uu)  Petitioners,  the  D.  S.  S.  &  A. 
Ry.,  the  O.  R.  &  L  Ry.,  and  the  M.  C. 
R.  R.,  sougbt  permission  to  continue 
their  joint  interest  in  and  operation  of 
the  Mackinac  Transp.  Co.,  owning  two 
car  ferryboats,  plying  between  St  Ig- 
nace  and  Mackinaw  City,  Mich.  None 
of  the  rail  carriers  reached  both  ports; 
and  while  each  of  them  was  a  party  to 
through  all-rail  routes  via  Chicago,  by 
which  it  was  possible  for  them  to  con^ 
pete  with  their  boats,  such  routes  were 
circuitous  and  the  probability  of  actual 
competition  remote.  HELD  that  the 
existing  service  by  water  was  being  o^ 
erated  in  the  public  interest  and  con- 
venience and  did  not  adversely  affect 
competition  on  the  route  by  water.  D. 
S.  S.  &  A.  Ry.  Etc.,  Operation  of  Mack- 
inac Transp.  Co.,  34  L  C.  C,  229. 

(w)  Certain  carriers  reaching  Chi- 
cago, 111.,  sought  to  eliminate  the  Mer- 
chants Lighterage  Co.  and  the  Chicago 
Warehouse  &  Terminal  Co.  from  tlia 
benfits  of  the  Lowery  tariff,  which  pro- 
vided for  the  application  of  Chicago 
rates  to  and  from  industries  and  sta- 
tions within  the  Chicago  switching  dis- 
trict, whether  or  not  the  same  was  lo- 
cated on  or  directly  connected  with  the 
carrier  performing  the  line  hauL  THE 
TUNNEL  COMPANY:  Operated  60 
miles  of  narrow-gauge  electric  railroad 
in  tunnels  underneath  the  business  cen- 
ter of  Chicago.  The  tracks  of  2-ft 
guage,  preventing  interchange  of  equip- 
ment, connected  by  elevators  with  the 
stations  of  various  railroads,  commercial 
houses  or  industries,  and  certain  *'iml- 
versal"  stations  The  railway  was  oqolp- 
ped  with  132  electric  motors  and  2402 
merchandise  cars  and  handled  609,320 
tons  of  merchandise  per  ftnniiTn.  u  re- 
ceived  compensation  out  of  the  through 
rate,  6c  per  100  lbs.,  on  all  freight  pass- 
ing through  Its  universal  stations;  at 
other  stations  4c  per  100  lbs.,  on  ship- 
ments exceeding  certain  miniiniiTw« 
THE  LIGHTERAGE  COMPANY  Oper- 
ating two  boats  on  the  Chicago  River, 
maintained  universal  stations  and  also 
served  certain  industries  at  private 
docks.  It  handled  134,482  tons  of  frel^t 
per  annum,  but  a  small  part  oi  which 
was  for  the  shareholders  of  the  com- 
pany. Substantially  the  same  provi- 
sions existed  as  to  division  of  rates  as 
in  case  of  the  tunnel  company.  HESLD 
that   respondents  had   failed   to  JnstlCy 
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the  proposed  cancellations,  and  that  the 
existing  arrangements  with  the  tunnel 
company  and  the  lighterage  company 
should  be  continued.  Cancellation  of 
such  rates  would  result  in  unjust  dis- 
crimination against  the  two  companies, 
and  shippers  and  consignees  located  on 
their  lines.  Cancellation  of  Suspended 
Schedules  directed.  Rates  in  Chicago 
Switching  District,  34  I.  C.  C,  234. 

PAPER  RATES 

See  Advanced  Rates,  §5  (7^); 
Evidence,  §42V4;  Reasonable- 
ness of  Rates.  §24. 

PARCEL  POST 

See  Express  Companies,  §21   (I). 

PARTICIPATION      IN      THRU 

TRAFFIC 

See  Advanced  Rates.  §17  (d); 
Alaska,  (a);  Interstate  Com- 
merce, §3;  Through  Routes 
and   Joint    Rates,   §3i/2>   §21!/2. 

PARTIES 

See  Procedure  Before  Commis- 
sion, V;  Loss  and  Damage, 
§17;  Reparation,  §6;  §19; 
Routing  and  Misrouting,  §10. 

PASSENGER  FARES   AND 
FACILITIES. 

I.     CONTROL  AND  REGULATION. 

§1.      Jurisdiction  of  Commission, 
n.     REASONABLENESS. 
§2.      In  general. 
§3.      Basing  fares. 
§4.      Certificate  plan. 
§6.      Commutation  fares. 
§5(4.  Excess  fares. 
§6.      Mileage  and  excursion  rates. 
§7.      Party  rates. 
§754.  Round-trip   tickets. 
§8.      Validation, 
m.     DISCRIMINATION  IN  FACILITIES. 
§9.      Regulations  in  general. 
§10.      Baggage. 
§11.      Colored  passengers. 
§12.      Free  transportation. 
§18.      Stations. 
§1314-  Stopovers. 
§14.      Through  routes  and  rates. 
§14)4.  Tourist  cars. 
IV.     CLAIMS  FOR  DAMAGES. 
1494.  In  general 
§15.      Errors  of  ticket  agents. 
§16.      Lost  tickets. 


V.     OPERATION. 

§17.      In  general. 

CROSS  REFERENCES 
See  Accounting,  §6  (c),  (g); 
Advanced  Rates,  §21/2  (I); 
Basing  Points  and  Lines,  §1 
(bb);  Discrimination,  §1  (JJ); 
Electric  Lines;  Evidence,  §18 
(r);  Interstate  Commerce, 
§j/2  (h);  Remsonableness  of 
Rates,  §71/2  (p);  Reparation, 
§8  (e);  Special  Trains. 

I.     CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 
§14*     In  General. 

(a)  In  the  provision  of  section  1,  as 
amended  by  the  Hepburn  Act,  that  "no 
common  carrier  subject  to  the  provisions 
of  this  Act  shall  issue  or  give  any  inter- 
state free  ticket,  free  pass/'  etc.,  the 
phrase  "common  carrier"  is  not  limited 
to  "common  carriers  subject  to  the  pro- 
visions of  this  act,"  and  hence  a  common 
carrier  subject  to  the  Act  may  exchange 
passes  with  ocean  steamship  lines  and 
foreign  railroads.  U.  S.  v.  E.  R.  R.  Co., 
213  Fed.  391. 

§1.    Jurisdiction   of  Commission. 

See    Interstate   Commerce   Com- 
mission, i. 

(a)  Transportation  of  a  passenger 
from  a  point  in  a  state  to  a  point  in 
an  adjoining  state  is  "interstate  trans- 
portation" and  goyemed  by  the  Inter- 
state Commerce  Act.  Ligon  y.  St.  L.  & 
S.  F.  Ry.  Co.  (Mo.  App.  1914).  168  S.  W. 
647. 

(b)  The  Commission  cannot  be  con- 
trolled in  its  judgment  upon  the  reason- 
ableness of  Interstate  rates  and  fares 
by  the  independent  action  of  a  state 
legislature  or  a  tribunal  not  federal. 
Trier  v.  C.  St.  P.  M.  &  O.  Ry.  Co.,  30 
I.   C.   C.  352,  355. 

I  i .    REASONABLENESS. 
§21     in  General. 

(a)  Maintenance  of  special  fares  from 
Pittsburgh  in  one  direction,  while  like 
fares  are  denied  to  points  west  of  Pitts- 
burgh, not  unjust  discrimination.  Car- 
negie Board  of  Trade  y.  P.  Co.,  28  I.  C.  C. 
122,  126. 

(b)  An  attempt  to  avoid  through  rates 
hy  paying  ticket  rate  to  an  intermediate 
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point,  and  the  mileage  rate  beyond,  must 
be  accompanied  with  the  conditions  of 
the  tariffs  under  which  mileage  is  sold. 
In  re  Mileage  Books,  28  I.  C.  C.  318,  822. 

(c)  Through  fares  from  Helena,  Mont., 
to  Los  Angeles,  Cal.,  found  unreasonable 
in  so  far  as  they  exceed  the  aggregate  of 
intermediate  fares.  Reparation  awarded. 
Board  of  R.  R.  Com'rs  of  Mont.  v.  G.  N. 
Ry.   Co.,  XJnrep.  Op.  A124. 

(d)  Fares  charged  for  naval  recruits 
between  Norfolk,  Va.,  and  Charleston, 
and  Port  Royal,  S.  C,  and  Savannah,  Ga., 
found  to  have  been  unreasonable  to  the 
extent  that  they  exceeded  the  combina- 
tion of  intermediate  passenger  fares  con- 
temporaneously in  effect.  Reparation 
awarded.  U.  S.  v.  A.  C.  L.  R.  R.  Co., 
Unrep.   Op.  A-175. 

(e)  A  rate  or  fare  that  is  merely  non- 
confiscatory may  fall  short  of  one  which 
is  entirely  Just  and  reasonable.  Trier 
V.  C.  St.  P.  M.  &  O.  Ry.  Co.,  30  I.  C.  C. 
352,   355. 

(f)  The  fact  that  a  certain  passenger 
rate  scale  has  not  been  shown  to  have 
been  confiscatory  in  one  of  the  states 
traversed  is  only  one  fact  bearing  on  the 
Justice  and  reasonableness  of  a  higher 
rate  charged  on  an  interstate  Journey. 
Trier  v.  C.  St.  P.  M.  &  O.  Ry.  Co.,  30 
I.   C.  C.  352.  355. 

(g)  A  holding  by  the  Supremie  Court 
of  the  United  States  that  a  maximum 
passenger  fare  of  2c  per  mile  on  inter- 
state Journeys  prescribed  by  state  law 
is  not  confiscatory  has  not  the  effect 
of  establishing  a  fare  of  2c  per  mile 
as  the  maximum  lawful  fare  on  an 
interstate  Journey  on  the  stretch  there- 
of which  lies  within  such  state.  Trier 
V.  C.  St  P.  M.  &  O.  Ry.  Co.,  30  I.  C.  C. 
352,    354. 

(h)  That  interstate  passenger  fares 
are  blgiier  on  one  road  than  fares 
charged  by  other  carriers  in  the  same 
general  territory  and  highj^r  than  intra- 
state fares  fixed  under  authority  of  state 
laws  and  not  voluntarily  accepted  by  the 
carrier  are  not  sufiicient  facts  to  Justify 
an  order  reducing  such  fares  when  the 
carrier  making  such  charge  is  operating 
through  a  mountainous  and  sparsely  set- 
tled country  and  is  earning  less  than  its 
taxes  and  cost  of  operation.  Railroad 
Com.  of  Arkansas  v.  M.  A  N.  A.  R.  R. 
Co.,   30   I.    C.   C.   488,   491. 

(i)     Complainant,    the   Railroad    Com- 


mission  of   Arkansas,   attacked   the  in- 
terstate passenger  fare  of  80c  charged 
by  the  E.  S.  Ry.  Co.  between  Seligman, 
Mo.,    and    Beaver,   Ark.,    a   distance   of 
12.37  miles.    The  M.  &  N.  A«  R.  R.  Co. 
operates  a  railroad   365  miles  long  be- 
tween   Joplin,   Mo.,   and    Helena,    Ark. 
The  volume  of  business  of  this  company 
is   increasing,   but   part   of  its   road   is 
over  mountainous  country,  where  grades 
are  steep  and  curves  sharp,  and  cost  of 
operation  is  high  and  leaves  little  net 
earnings.     In  1912-13  the  gross  earnings 
were    |1,236,144;     expenses.     |1,200,129; 
net  earnings,  |36,015.     During  1913  the 
road    suffered   a    deficit   of   |93,147,   ex- 
cluding   interest    and    discount    on    re- 
ceivers' certificates.     During   the  corpo- 
rate life  of  defendant  the  total  deficit 
was  1468,530.    The  total  number  of  reve- 
nue passengers  was  447,561,  and  passen- 
ger   revenue    |369,528.     The   interstate 
fare  in  Missouri  and  Arkansas  is  2c  a 
mile;  and  as  to  that  portion  of  the  M. 
&   N.  A.  other  than   between   Seligman 
and   Beaver,   the   interstate   fare  is  3c. 
On  the  St.  L.  &  S.  W.  the  average  wage 
of  enginemen  is  14.60;  all  other  laborers, 
11.75;   and  expense  of  all  employes  as- 
signed to  transportation,  $2.61.     On  the 
M.  &  N.  A.  expenses  of  enginemen  are 
14.62;    all     other    laborers,    |2.90;    and 
transportation,  |2.70.     While  the  grades 
and  curves  on  other  parts  of  the  line 
are  steep  and  sharp,  they  are  less  so 
than  from  Seligman  to  Beaver.    In  1913 
there  were  but  61,272   passengers  han- 
dled  over   this   portion    of    defendants' 
line;  revenue  therefrom  |118,537.    Those 
who  pay  this  higher  rate  travel  an  av- 
erage distance  of  60  miles,  so  that  much 
of   the   revenue    received   from   the   al- 
leged   excessive    charge    is    distributed 
over  a  greater  distance  than  12.37  miles. 
HELD,  that  the  facts  relating  to  trans^ 
portation   conditions  and  difficulties,  in 
view  of  the  deficit  in  the  revenues  of  the 
E.  S.  Ry.,  Justify  a  continuation  of  ex- 
isting   fares.      Railroad    Commission   of 
Arkansas  v.  M.  &  N.  A.  R.  R.  Co.,  SO 
I.  C.  C.  488. 

(J)  Under  section  2  prohibiting  un- 
just discriminations,  and  section  3  pro- 
hibiting undue  preferences,  a  passenger 
has  no  right  to  be  transported  over  a 
longer  route  between  two  points  at  the 
tariff  rate  applici^ble  to  a  shorter  route. 
If  he  travel  by  the  longer  route,  he  must 
pay  the  fare  applicable  thereto  and  at 
the  time  chargeable  to  all  persons  trav- 
eling by  that  route,  and  if  he  refuse 
to  do  so,  it  is  not  only  the  right  but  the 
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duty  of  the  conductor  to  refuse  to  carry 
him.  Ligon  y.  St.  L.  &  S.  F.  Ry.  Co. 
(Mo.  App.  1914),  168  S.  W.  647,  649. 

(k)  There  is  no  provision  of  law  un- 
der which  the  Commission  would  be  Jus- 
tified in  increasing  freight  rates  to  pro- 
vide a  return  upon  property  used  ex- 
clusively in  the  passenger  service,  much 
less  to  take  care  o4  losses  incurred  in 
such  service.  The  Five  Per  Cent  Rate 
Case,  31  I.  C.  C.  351,  392. 

(1)  Failure  to  advance  passenger 
fares  at  the  same  time  is  no  persuasive 
reason  for  declining  permission  to  in- 
crease freight  rates  to  a  level  that  is 
Just  and  reasonable.  Peculiar  difficul- 
ties center  around  the  advance  of  pas- 
senger fares,  and,  while  they  eventually 
ought  to  bear  their  proper  share  of 
transportation  expenses,  their  elevation 
under  existing  circumstances  must  in 
point  of  time  inevitably  follow  compre- 
hensive-adjustment of  freight  rates.  The 
Five  Per  Cent  Rate   Case,  31   I.   C.   C. 

351,  436.    (Dissenting  Opinion.) 

(m)  A  rate  or  fare  that  is  merely  non- 
confiscatory may  fall  short  of  one  which 
is  entirely  Just  and  reasonable.  Trier 
V.  C.  St.  P.  M.  &  O.  Ry.  (3o.,  30  I.  C.  C. 

352,  356. 

(n)  Particular  districts  are  to  be 
dealt  with  by  carriers  when  they  come  to 
set  new  fares  in  the  light  of  the  peculiar 
modifying  conditions,  and  a  rule  of 
thumb  method  of  fare  fixing  must  be 
used  with  circumspection.  Commuta- 
tion Fares  to  and  from  Washington,  D. 
C,  33  I.  C.  C.  428,  435. 

(o)  The  principle  of  estoppel  we  do 
not  understand  to  be  part  of  the  law  as 
to  reasonable  fares.  The  Interstate  Com- 
merce Commission  can  not  substitute  for 
a  Just  and  reasonable  rate,  a  lower  rate 
on  the  ground  that  the  railroad  was  by 
its  former  conduct  estopped  from  charg- 
ing a  reasonable  rate.  Commutation 
Fares  to  and  from  Washington,  D.  C, 
33  I.  C.  C.  428,  436. 

(p)  Fare  of  40c  from  Little  Hocking, 
Ohio,  to  Parkersburg,  W.  Va.,  not  found 
unreasonable.  Lower  fares  from  Mariet- 
ta, Ohio,  said  to  be  in  the  nature  of  com- 
mutation fares.  Cunningham  v.  B.  &  O. 
S,  W.  R.  R.  Co.,  Unrep.  Op.  A-798. 

(q)  Where  a  carrier  had  three  routes 
in  effect  between  two  points  in  different 
cities  and  the  passenger  fare  over  the 
longer  route  was  17.75,  while  the  rate 


over  the  short  route  was  |6.75,  and  a 
passenger  paid  $7.75  and  was  given  a 
ticket  calling  for  transportation  over 
the  shorter  route  but  took  a  train  over 
the  longer  route,  the  conductor  had  no 
right  to  eject  him,  and  if  he  did,  the 
carrier  was  liable  for  punitive  damages, 
in  spite  of  the  fact  that  the  tariffs  were 
on  file  with  the  Interstate  Commerce 
Commission.  Jordan  v.  S.  Ry.  Co.,  (S. 
C.  1915),  84  S.  B.,  871. 

§3.     Basing   Fares. 

See  Basing  Points  and   Lines. 

§3  (1).    Combrnatlon  on  State  Fares. 

(a)  complainant  attacked  the  passenger 
fares  of  |11.50  from  Clinton,  la.,  to  Hen- 
ning,  Minn.,  and  |5.64  from  Wadena,  Minn., 
to  Hudson,  Wis.,  as  unreasonable  and 
unjust  to  the  extent  that  they  exceeded 
the  aggregates  of  passenger  fares  estab- 
lished by  law  within  the  state  of  Min- 
nesota, between  St.  Paul  and  Henning 
and  between  Wadena  and  St  Paul,  and 
the  interstate  charges  between  Clinton 
and  St.  Paul  and  between  St.  Paul 
and  Hudson,  and  asked  reparation. 
By  Minnesota  law  the  maximum  fare 
for  adults  over  the  N.  P.  Ry.  be- 
tween points  wholly  within  the  state 
has  been  2c  per  mile  since  May  1,  1907. 
In  Minnesota  Rate  Cases,  230  U.  S.,  352, 
June  9,  1913,  the  U.  S.  Supreme  Court 
held  this  rate  scale  was  not  confiscatory, 
but  prior  thereto  the  carrier  had  not 
conformed  Its  passenger  fares  to  the 
scale  required  by  the  state  statue,  either 
for  local  or  interstate  transportation. 
Nov.  15,  1912,  complainant  bought  a 
through  ticket  from  Clinton,  la.,  to  Hen- 
ning, Minn.,  paying  the  published  Joint 
fare  of  111.60,  which  ticket  was  for 
transportation  via  the  C.  B.  &  Q.  R.  R. 
to  St.  Paul,  and  thence  over  the  N.  P. 
Ry.  to  destination.  Tariffs  on  file  with  the 
Commission  fixed  the  fare  from  Clinton 
to  St  Paul  at  16.28  and  from  St.  Paul 
to  Henning  at  $5.19,  the  Joint  fare  paid 
thus  exceeding  the  sum  of  intermediate 
fares  by  3c.  Nov.  17,  1912.  complainant 
purchased  a  through  ticket  from  Wadena, 
Minn.,  to  Hudson,  Wis.,  for  |5.64,  via 
the  N.  P.  Ry.  from  Wadena,  Minn.,  to 
St  Paul,  Minn.,  and  thence  via  the  C. 
St  P.  M.  &  O.  Ry.  to  destination.  Tariffs 
on  file  with  the  Commission  applicable 
to  Interstate  transportation  fixed  the 
fare  from  Wadena  to  St.  Paul  at  |4.74, 
and  from  St.  Paul  to  Hudson  at  60c, 
the  through  fare  paid  thuj  exceeding  the 
sum   of  the  Intermediate  fares  by  30c. 
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At  that  time  under  Minnesota  law  the 
legal  fare  of  the  N.  P.  Ry.  from  St.  Paul 
to  Hennlns  was  |3.56  and  the  legal  fare 
via  the  same  carrier  from  Wadena  to 
Hennihg  was  |3.18.  HELD,  that  the  non- 
confiscatory character  of  scales  of  fare 
established  by  a  state  for  intrastate 
passenger  Journeys,  where  such  rate 
scales  have  not  been  acquiesced  in  by 
the  carriers,  is  not  sufficient  per  se  to 
warrant  setting  aside  as  unjust  and  un- 
reasonable fares  at  a  different  level  for 
interstate  journeys,  even  where  one 
stretch  of  the  interstate  journey  is  en- 
tirely Within  the  state  establishing  such 
scale  of  rates.  The  fares  charged  were, 
however,  unlawful  to  the  extent  that 
they  exceeded  the  aggregate  of  inter- 
mediate fares  subjjeot  to  the  provisions 
of  the  Act  Reparation  awarded.  Trier 
V.  C.  St.  P.  M.  &  O.  Ry.  Co.,  30  I.  C.  C. 
352. 

(b)  Fares  established  by  the  laws  of 
a  state  do  not  become  subject  to  the  pro- 
visions of  the  Interstate  Commerce  Act 
until  they  have  been  adopted  as  their 
own  and  as  applicable  to  interstate  com- 
merce by  the  carriers,  and  until  filed  with 
the  Commission  as  applicable  to  inter- 
state commerce,  in  accordance  with  sec- 
tion 6,  or  until  such  fares  have  been 
lawfully  Imposed  on  the  carriers  as  ap- 
plicable to  interstate  commerce  and  duly 
filed  with  the  Commission.  Otherwise 
each  state  could  by  legislative  enactment 
at  once  vary  the  charges  applicable  to  in- 
terstate commerce  without  notice  to  the 
Commission  and  thus  nullify  section  6. 
The  Commission,  while  it  should  give  due 
weight  to  the  determinations  of  state 
legislatures  and  commissions,  cannot  be 
controlled  in  its  judgment  upon  the  rea- 
sonableness of  interstate  rates  and  fares 
by  the  independent  action  of  a  state  legis- 
lature or  tribunal.  Trier  v.  St.  P.  M. 
&  O.  Ry.  Co.,  30  I.  C.  C.  352,  354. 

(c)  Complainant  attacked  the  inter- 
state passenger  fare  of  3c  a  mile  through 
Arkansas,  Missouri  and  Oklahoma  as 
unreasonable  and  discriminatory  to  the 
extent  that  it  exceeded  the  intrastate 
fare  of  2c  maintained  in  those  states. 
By  a  3c  rate  was  meant  that  3c  was 
charged  for  the  shortest  mileage  be- 
tween two  points,  but  all  carriers  be- 
tween those  points  must  meet  the  rate 
of  the  short  line.  Thus  from  Kansas 
City,  Mo.,  to  Oklahoma  City,  via  the  M. 
K.  &  T.  and  the  C.  R.  I.  &  P.  Rys.,  respec- 
tively, for  distances  of  343  and  408  miles, 
the   3c    fare    was    $8.55,   rate    per   mile 


2.463c  and  2.095c,  and  the  2c  fare  would 
have  been  |6.95,  rate  per  mile  2.026c  and 
1.703c.  In  1914  the  M.  K.  &  T.  Ry. 
suffered  a  decrease  of  124,855.83  in  in* 
trastate  passenger  revenue,  due  to  re- 
duction of  the  intrastate  rate  from  3c 
to  2c,  and  a  composite  statement  of 
seven  carriers  showed  that  for  a  period 
of  ten  years  the  income  had  been  from 
3.94  per  cent  to  5.85  per  cent  of  the  book 
value  of  their  property,  and  that  if  the 
2c  rate  had  been  applied  to  interstate 
travel  in  1913  the  decrease  in  passenger 
revenue  would  have  been  $6,174,341.73. 
Density  of  passenger  traffic  was  con^ 
paratively  low  in  this  territory,  bein^ 
85,076  passengers  per  mile  of  line  for  the 
state  of  Oklahoma,  as  compared  with 
251,075,  92,839  and  102,555  in  the  east- 
em,  southern  and  western  territoriee, 
respectively.  HELD,  (1)  that  defend- 
ants did  not  voluntarily  establish  nor 
maintain  the  intrastate  passenger  fare 
of  2c  per  mile,  and  hence  it  was  not 
fairly  comparable  in  determining  what 
was  a  reasonable  interstate  rate;  (2) 
that  an  interstate  passenger  fare  of  So 
in  the  states  named  was  not  unreason- 
able, and  (3)  that  the  8c  fares  not  being; 
unreasonable,  the  complaint  be  dis- 
missed. Corporation  Com.  of  Oklahoma 
V.  A.  T.  &  S.  F.  Ry.,  31  I.  C.  C.  532. 

§5.    Commutation  Fares. 

See  Commutation  Fares. 

(a)  Complainant  assailed  the  one-way, 
round-trip  and  commutation  fares  charged 
by  defendant  for  the  transportation  of 
passengers  between  its  Washington,  D.  C, 
terminal  and  Addison  and  Virginia  High- 
lands stations  on  its  Mount  Vernon  divi- 
sion in  Virginia.  These  points  have  a 
combined  population  of  350  to  400  per- 
sons, a  considerable  proportion  of  whom 
travel  the  route  daily.  The  Mount  Ver- 
non division  is  composed  of  six  tare 
zonoB,  in  the  first  of  which  the  fare  each 
way  is  5c,  or  six  fares  for  25c.  Addison 
and  Virginia  Highlands  are  in  the  sec- 
ond zone,  which  begins  2.40  miles  from 
the  Washington  terminal  and  ends  at  5.61 
miles,  the  distance  to  Addison  being  3.37 
miles  and  to  Virginia  Highlands  8.62 
miles.  The  fare  one  way  is  10c,  round 
trip  15c,  while  a  25-trlp  commutation 
ticket  is  sold  for  $1.80,  equivalent  to 
7.2c  for  a  one-way  trip.  To  Alezajidria 
and  New  Alexandria,  distant  7.91  and 
7.92  miles,  respectively,  the  one-way  fare 
is  15c,  the  round  trip  fare  25c,  and  2&- 
trip  commutation  tickets  |2.50  and  $3.00. 
respectively,  while  52-trip  monthly  tickets 
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are  sold  for  |4.06,  equivalent  to  less  than 
8c  for  a  one-way  fare.  The  latter  class 
of  tickets  are  not  sold  for  travel  between 
Washington  and  Addison  and  Virginia 
Highlands.  At  no  other  points  on  the 
division  are  the  round-trip  and  commu- 
tation fares  so  nearly  equal.  Though 
these  points  are  at  less  than  half  the  dis- 
tances to  Alexandria  and  New  Alexandria 
the  minimum  cost  of  one-way  transporta- 
tion is  but  a  fraction  of  a  cent  less,  while 
commutation  fares  from  Alexandria  to 
these  points  are  considerably  lower  than 
fares  for  the  shorter  distances  thence  to 
Washington.  HELD,  that  defendant's 
commutation  fares  between  its  Washing- 
ton terminal  and  Addison  and  Virginia 
Highlands,  when  compared  with  its  com- 
mutation fares  to  other  points  on  the 
Mount  Vernon  division,  result  in  undue 
discrimination  against  Addison  and  Vir- 
ginia Highlands  in  favor  of  such  other 
points.  Defendant  should  provide  a  52- 
trip  monthly  ticket  between  Washington 
and  Addison  and  Virginia  Highlands,  to 
be  sold  for  not  exceeding  |3.  The  regu- 
lar one-way  and  round-trip  fares  between 
such  points  are  not  unreasonable.  Vir- 
ginia Highlands  Citizens  Assn.  v.  W.-V. 
Ry.  Co.,  30  L  C.  C.  593. 

(b)  Commutation  fares  between 
Washington  and  Addison  and  Virginia 
Highlands,  Va.,  found  to  result  in  undue 
discrimination  as  compared  with  other 
points  on  same  division.  Virginia  High- 
lands Citizens  Assn.  v.  Washington-Vir- 
ginia Ry.  Co.,  30  L  C.  C.  593,  596. 

(c)  In  fixing  reasonable  fares  for 
commutation  traffic  elements  other  than 
cost  which  determine  reasonableness 
must  not  be  glossed  over.  Value  of  the 
service  to  the  habitual  traveler,  if  often 
vaguely  conceived,  is  none  the  less  a  real 
factor;  and  fares  tending  to  put  the  use 
of  the  railroads  beyond  the  reach  6t  the 
average  commuter  of  a  particular  region 
or  which  might  tend  to  compel  on  a  large 
scale  changes  of  residence,  or  which  tend 
to  disrupt  the  community  life  of  those 
dependent  upon  this  service,  must  be 
viewed  in  the  light  of  the  carrier's  ob- 
ligation as  a  common  carrier  designed 


for  community  service.  Commutation 
Fares  to  and  from  Washington,  D.  C, 
33  L  C.  C.  428,  435. 

(d)  Conmiutation  traffic  is  sometimes 
a  by-product,  a  sort  of  pick-up  traffic, 
incidental  to  other  traffic  which  is  pro- 
ductive of  greater  remuneration;  a  traf- 
fic which  adds  slightly  to  the  income, 
and  which  were  it  not  present  would  per- 
mit but  little  decrease  in  expense.  Com- 
mutation Fares  to  and  from  Washington, 
D.  C,  33  I.  C.  C.  428,  434. 

(e)  The  nature  of  commutation  traf- 
fic must  be  considered.  Passenger  traf- 
fic is  generally  recognized  as  being  de- 
pendent upon  factors  different  from 
those  controlling  freight;  and  its  fares 
are  constructed  upon  bases  dissimilar 
from  those  of  freight  rates.  However, 
just  as  commodities  of  low  grade  take 
rates  lower  than  other  commodities, 
though  the  cost  of  carrying  may  often  be 
the  same,  commutation  traffic  frequently 
takes  lower  fares  than  passenger  traffic 
generally,  and  on  the  same  supplemental 
principle,  and  not  altogether  because  of 
the  sale  of  transportation  in  quantity.  It 
has  not  been  held  by  the  carriers  to  the 
same  degree  of  per  unit  remunerative- 
ness  and  probably  can  not  be.  This  does 
not  imply,  however,  that  the  carriers  are 
to  carry  at  an  actual  loss  or  without 
some  margin  of  profit.  Commutation 
Fares  to  and  from  Washington,  D.  C,  33 
I.  C.  C.  428,  434. 

(f)  The  Commission  considered  the 
proposal  of  the  B.  &  O.  R.  R.  relative  to 
commutation  fares  in  and  out  of  Wash- 
ington, D.  C,  from  and  to  Baltimore,  Md., 
on  the  Washington  branch  and  Washing- 
ton Junction  on  the  Metropolitan  branch. 
It  was  proposed  to  advance  the  price  of 
the  60-trip  monthly  and  the  10-trip  tickets 
and  to  withdraw  the  180-trip  quarterly 
and  the  24  and  50  trip  tickets.  The  main 
controversy  was  over  the  proposed  in- 
creased fare  on  60-trip  tickets  and  the 
withdrawal  of  the  180-trip  ticket  The 
former  was  but  little  used  as  compared 
with  the  latter.  The  following  table 
shows  the  increases  which  would  result 
from  the  proposed  changes: 


Increase  per  month 
Proposed  60-  comparing  present  Percent- 
trip  fare  per  180  with  proposed  ase  of 
month  60  trip  ticket  increase 

I  4.60  11.98  76 

7.60  2.41  46 

10.60  3.15  48 

14.95  4.15  88 


Miles  from 
Washington 

Stott    5.1 

Halpine 15.1 

Waring 25.3 

Tuscarora   39.6 


Present  180- 
trip  fare  per 
month 

I  2.62 

5.19 

7.45 

10.80 
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Per  trip  and  per  mile  changes  for  the 
corresponding  points  would  be  as  fol- 
lows: 


use  such  ticket,  on  the  ground  that  he 
is  a  member  of  complainant's  immediate 
family,  the  fact  that  defendant  had  car- 


Miles  from 
Washington 

Stott    5.1 

Halpine    15.1 

Waring    25.3 

Tuscarora 39.6 


Present  180-crip       Present  60-trip  monthly    Proposed  eo-trip  monthly 


Per  trip       Per  mile         Per  trip       Per  mile  Per  trip 


Per  mile 


10.0435 
.0864 
.1241 
.18 


10.0085 
.0057 
.0049 
.0045 


10.0666 
.115 
.1725 
.24 


10.013 
.0076 
.0068 
.0061 


10.0766 
.1266 
.1766 
.2491 


(0.015 
.0084 
.007 
.0063 


On  commuter  trains  and  on  regular 
hourly  trains  from  Baltimore  the  pas- 
senger revenue  per  train-mile  was  52  and 
73.3c  respectively;  average  elt^enses  per 
passenger  per  mile  1.511  and  1.1c.  On 
commuter  trains  the  operating  expenses 
were  |232,988,  earnings  $160,325;  on 
hourly  trains  1136,863  and  |129,092  re- 
spectively. But  on  the  Metropolitan 
branch  the  revenue  exceeded  the  expens- 
es in  about  an  equal  degree.  The  Pa.  R. 
R.  charged  15.65,  |7.60,  and  $9.50  for  60- 
trip  monthly  tickets  from  New  York,  N. 
Y.,  to  Newark,  Rahway,  and  Stelton,  re- 
spectively, for  distances  of  10.1,  20.8,  and 
30.3  miles;  and  the  S.  R.  R.,  charged 
$5.40,  $8.70,  and  $12.60  for  tickets  from 
Washington  to  Seminary,  Burke,  and 
Manassas,  distant  10,  21,  and  34  miles. 
HELD,  that  withdrawal  of  the  24,  50,  and 
180  trip  tickets  were  Justified,  as  well  as 
the  increased  price  of  the  10-trip  tickets; 
but  that  the  proposed  increased  price  of 
60-trip  tickets  was  not  justified.  Com- 
mutation Fares  to  and  from  Washington, 
D.  C,  33  I.  C.  C.  428. 

(g)  Where  it  Is  proposed  to  increase 
conmiutation  fares  the  burden  of  proving 
the  increased  fares  reasonable  is  upon  re- 
spondent; and  in  seeking  increased  reve- 
nue and  uniformity  of  tariffs,  it  must 
work  no  injustice  to  the  traveler.  Com- 
mutation Fares  to  and  from  Washington, 
D.  C,  33  I.  C.  C.  428,  437. 

(h)  The  fundamental  matter  for  deter- 
mination is  what  is  a  reasonable  price 
for  the  commuter  to  pay  who  travels  ev- 
ery day;  whether  the  ticket  upon  which 
he  travels  be  for  one  month  or  for  three 
months  neither  alters  the  value  of  the 
service  to  the  commuter  nor  the  cost  to 
the  carrier.  Commutation  Fares  to  and 
from  Washington,  D.  C,  33  I.  C.  C.  428, 
437. 

(i)  In  a  proceeding  by  the  holder  of 
a  60-trip  family  ticket  for  the  ejection 
of  his   son-in-law   while   attempting   to 


ried  such  son-in-law  on  a  similar  ticket 
held  by  complainant  during  the  previous 
year  is  entirely  irrelevant  One  violation 
of  the  Act  affords  no  basis  for  a  Bub- 
sequent  similar  violation.  Gage  y.  BSrie 
R.  R.,  33  I.  C.  C.  593,  594. 

(J)  Complainant  purchased  from  the 
Erie  R.,  a  so-called  50-trip  family  ticket 
from  Ridgewood,  N.  J.  to  New  York. 
The  ticket  tariff  provided:  "This  class 
of  ticket  under  conditions  of  its  contract 
is  valid  for  passage  for  one  year  from 
date  of  passage^  except  where  other- 
wise noted,  and  good  only  for  transpor- 
tation of  the  person  whose  name  ap- 
pears thereon  and  members  of  his  im- 
mediate family  and  servants  thereia. 
The  expression  'immeuiate  family*  ap- 
plies to  those  not  living  with,  but  .en- 
tirely dependent  upon,  the  person  whose 
name  appear  on  face  of  ticket"  HIHLD, 
the  tariff  did  not  include  a  son-in-law, 
who  lived  with,  but  was  not  dependent 
upon  complainant  Gage  v.  Erie  R.  R. 
Co.,  33  I.  C.  C.  593. 

(k)  The  I.  C.  R.  R.  and  Y.  &  M.  V. 
R.  R.,  proposed  to  cancel  certain  com- 
mutation fares  between  points  on  their 
lines.  Between  points  not  over  76  miles 
apart  in  Alabama,  Kentuc^,  Louisiana, 
Mississippi,  and  Tennessee,  except  New 
Orleans,  La.,  30  ride  family  tickets  were 
sold*for  20  times  the  first  class  fare,  min- 
imum $3.00.  Ten-ride  family  tickets,  be- 
tween New  Orleans  and  certain  other 
points  on  defendants'  lines»  were  sold 
at  rates  varying  from  2  to  2  l-2c  per 
mile.  It  appeared  that  these  tickets  were 
not  used  in  appreciable  numbers  by 
commuters  for  interstate  trips.  HELD 
that  cancellation  of  the  fares  in  question 
had  been  Justified.  Order  of  suspension 
vacated.  Southern  Commutation  Fares, 
35  L  C.  C.  36. 

§514.    Compartments    and    Drawing- 
Rooms. 

(a)  Following  hearings  in  Montreal  on 
Jan.   23  and  24,  1911,   orders  went  ap- 
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proving  the  basis  of  maximum  sleeping 
and  parlor  car  tolls  on  the  lines  of  rail- 
way subject  to  the  Canadian  Board's 
Jurisdiction.  These  orders  made  pro- 
Tlsion  for  publication  of  the  tariffs  so 
approved  in  at  least  two  consecutive 
weekly  issues  of  the  Canadian  Gazette. 
These  tariffs,  therefore,  covered  the 
maximum  rates  legally  applicable  on 
lines  subject  to  the  Board's  jurisdiction. 
To  take  the  Grand  Trunk  tariif  C.  R.  C. 
E-1989  as  typical,  the  provision  con- 
tained as  to  drawing-room  and  compart- 
ment car  fares  is  as  follows:  "Drawing- 
rooms  in  Standard  Sleeping  Cars. — 
Three  and  one-half  (3%)  times  charge  for 
lower  berths,  sufficient  being  added  to 
make  the  charge  end  in  a  miultlple  of 
one  dollar  (|1.00).  Minimum  charge  six 
dollars  (16.00).  Compartments  in  Stand- 
ard Sleeping  Cars. — Two  and  four-fifths 
times  charge  for  lower  berths,  sufficient 
being  added  to  make  the  charge  end  in 
a  multiple  of  fifty  cents  (10.50).  Mini- 
mum charge,  five  dollars  ($5.00).  Draw- 
ing-room in  Parlor  Cars  or  for  Day  Runs 
in  Standard  Sleeping  Cars. — Six  (6) 
times  charge  for  seats,  not  exceeding 
charge  for  drawing-room  for  night  serv- 
ice between  same  points.  Compart- 
ments on  Day  Runs  of  Standard  Sleep- 
ing Cars. — Four  (4)  times  charge  for 
seats,  not  exceeding  charge  for  compart- 
ment in  night  service  between  same 
points."  This  accommodation  was  avail- 
able on  the  payment  of  the  above  fares 
to  the  holder  of  one  passenger  ticket. 
In  February,  1914,  larifPs  were  filed  by 
the  railways  providing  for  additional 
passenger  fares  in  case  of  exclusive 
occupancy  of  a  compartment  or  a  draw- 
ing-room. The  following  excerpt  from 
Grand  Trunk  Tariff  C.  R.  C.  E-1989  is 
typical  of  the  arrangement:  "A  mini- 
mum of  one  and  one-half  adult  passage 
tickets  (including  one  and  one-half  extra 
fare  tickets  on  extra  fare  trains  between 
points  where  extra  fares  apply)  will  be 
required  for  the  exclusive  occupancy  of 
a  compartment  and  two  adult  passage 
tickets  (including  two  extra  fare  tickets 
in  extra  fare  trains  between  points 
where  extra  fares  apply)  for  the  exclu- 
sive occupancy  of  a  drawing-room,  in 
addition  to  proper  sleeping  and  parlor 
car  tickets."  Following  this  the  Board 
by  its  Order  21413  of  Feb.  27,  1914,  sus- 
pended as  to  their  operation  between 
points,  both  of  which  were  in  Canada, 
the  tariffs  of  certain  railways  subject 
to  its  jurisdiction,  the  names  of  these 
railways  being  set  out  in  the  order  in 


question.  The  matter  was  heard  on  the 
17th  of  March.  The  position  put  for- 
ward by  the  railways  at  the  hearing  was 
in  substance  that  there  was  not  an  ade- 
quate payment  being  made  for  the  use 
of  the  compartment,  or  of  the  drawing- 
room.  It  was  further  stated  that  under 
existing  arrangements  an  individual 
could,  on  pajrment  of  the  appropriate 
compartment  or  drawing-room  fare,  have 
the  use  of  this  exclusive  accommodation 
on  one  passenger  ticket,  and  it  was 
stated  that  this  worked  detrimentally 
in  that  on  occasion  two  individuals 
might  desire  to  have  the  accommoda- 
tion in  question,  but  would  be  prevented 
from  doing  so  on  account  of  its  already 
being  purchased  by  one  traveler.  The 
effect  of  this  from  the  railway's  stand- 
point was  that  where  'two  passenger 
tickets  might  have  been  sold  in  connec- 
tion with  the  accommodation  in  ques- 
tion only  one  had  been  sold.  From  what 
was  said  such  an  occurrence  must  be 
relatively  infrequent  In  the  course  of 
the  investigation  which  ended  in  Janu- 
ary, 1911,  it  was  testified  that  only 
about  5^  per  cent  of  the  total  passen- 
ger traffic  of  the  Canadian  Pacific  was 
carried  in  sleeping  cars.  It  was  stated 
by  Mr.  Flintoft,  for  the  C.  P.  R.  at  the 
present  hearing,  that  about  3  per  cent 
of  the  sleeping  car  traffic  was  repre- 
sented by  the  case  where  an  individual 
has  the  exclusive  occupancy  of  the  draw- 
ing-room. These  are  mere  averages,  of 
course,  and  cannot  be  taken  as  being 
necessarily  final.  It  would,  however,  ap- 
pear on  these  computations  that  the 
grievance  complained  of  was  concerned 
with  only  a  small  fraction  of  1  per  cent 
of  the  total  passenger  traffic.  HELD,  it 
does  not  appear  that  the  hypothetical 
two  individuals  who  would  use  the  ac- 
commodation, if  it  were  not  already 
occupied  exclusively  by  one  person,  will, 
on  this  account,  abstain  from  traveling; 
and  if  they  do  not  abstain  from  travel- 
ing the  railway  will  be  in  the  same 
position  as  to  passenger  fares.  Whether 
two  passenger  fares  are  received  in  con- 
nection wiUi  the  use  of  a  section  and 
one  for  a  drawing-room,  or  vice  versa, 
will  not  affect  the  passenger  returns  of 
the  railways,  since  in  either  case  three 
passenger  tickets  are  purchased.  There 
was  not  at  the  hearing  an  application 
by  the  railways  to  raise  the  standard 
Pullman  rates.  There  was  in  effect  an 
application  to  increase  the  passenger 
rate  under  certain  conditions.  The  case 
for  the  increase  of  the  passenger  rate 
has  not  been  made  out,  and  the  order  of 
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suspension  above  referred  to  should  be 
replaced  by  an  order  disallowing  fhe 
tariffs  within  the  scope  set  out  by  the 
order.  As  has  been  indicated,  it  is  con- 
tended that  at  times  an  indiyidual  may 
have  the  exclusive  occupancy  of  a  draw- 
ing-room or  of  a  compartment  when  two 
individuals  desire  this  accommodation. 
It,  no  doubt,  would  be  a  convenience 
under  such  circumstances  for  the  two 
individuals  in  question  to  have  the  first 
chance  of  purchasing  the  accommoda- 
tion. If  the  railways  desire  to  cover  this 
situation  it  would  seem  that  a  rule  could 
be  drafted  providing  that  compartment 
or  drawing-room  accommodation  will  not 
be  sold  to  an  individual  for  his  exclusive 
occupancy  until  either  within  a  certain 
time  before  the  train  leaves,  or  after  the 
train  is  in  motion.  And  in  this  way  the 
question  of  the  convenience  of  the  two 
individuals  so  often  referred  to  during 
the  hearing  could  be  adequately  pro- 
vided for.  Re  Increased  Charges  for 
Exclusive  Occupancy  of  Drawing-room 
and  Compartments  (Can.  Ry.  Com.),  File 
9451,  Part  2. 

(b)  Complainant  attacked  defendants' 
passenger-fare  rule  under  which  a  mini- 
mum of  one  and  one-half  first-class  tick- 
ets was  required  for  the  exclusive  use 
of  a  compartment  on  "California  limit- 
ed" trains,  as  unreasonable.  This  rule 
was  generally  applied  by  carriers  west 
of  Chicago,  in  connection  with  trans- 
continental first-class  sleeping-car  ser- 
vice. HEiLD,  that  the  rule  complained 
of  was  not  shown  to  be  unreasonable. 
Complaint  dismissed.  Mosely  v.  A.  T. 
&  S.  F.  Ry.,  33  I.  C.  C.  521. 

§5!/2«     Excess  Fares. 

(a)  An  excess  of  |3  over  the  regular 
fare  for  passenger  transportation  between 
Chicago  and  New  York  City  on  fast  trains 
not  found  to  be  unreasonable  or  unjustly 
discriminatory.  Harrington  v.  N.  Y.  C.  & 
H.  R.  R.  R.  Co.,  Unrep.  Op.  A-227. 

§6.     Mileage  and  Excursion  Rates. 
See  Distance  Rates. 

(a)  Special  fares  for  movement  of 
passengers  in  guaranteed  numbers  in 
one  day,  without  baggage-checking  privi- 
leges, may  be  provided  by  carriers  un- 
der Section  22,  hut  in  absence  of  discrim- 
ination, Commission  has  no  power  to  pre- 
scribe. Carnegie  Board  of  Trade  v.  P. 
Co.,  28  I.  C.  C.  122. 

(b)  Movement  of  passengers  in  guar- 


anteed numbers  upon  special  tratna  are 
excursions  to  which  carriers  may  give, 
but  to  which  Commission  has  no  power 
to  compel  them  to  give,  a  different  fare 
per  passenger  from  reasonable  fare 
charged  for  transportation  of  single  pas- 
sengers upon  regular  trains.  Carnegie 
Board  of  Trade  v.  P.  Co.,  28  L  C.  C.  122, 
129. 

(c)  Fares  for  ordinary  movement  of 
passengers  are  not  properly  to  be  com- 
pared with  fares  provided  for  «)zcunlon 
parties  In  view  of  the  substantially  differ- 
ent conditions  attached.  Carnegie  Board 
of  Trade  v.  P.  Co.,  28  I.  C.  C.  122,  129. 

(d)  Commission  has  no  iK)wer  to  com- 
pel carriers  to  make  excursion  rates. 
Carnegie  Board  of  Trade  v.  P.  Co.,  28  1. 
C.  C.  122.  128. 

(e)  The  Commission  has  no  power  to 
require  carriers  to  receive  interchange- 
able mileage  coupons  upon  trains  wholly 
within  a  Btate,  nor  that  mileage  sold,  by 
its  terms  good  only  for  transportation 
wholly  within  a  state,  shall  be  receivable 
for  Interstate  journeys.  In  re  Mileage 
Books,  28  I.  C.  C.  318,  321. 

(f)  If  it  were  not  for  the  provisions 
of  Section  22,  it  is  debatable  whether 
any  concession  from  the  regular  fare 
would  be  lawful.  In  re  Mileage  Books, 
28  I.  C.  C.  318,  323. 

(g)  Regulation  requiring  exchange  of 
coupons  from  interchangeable  mileage 
books  for  mileage  exchange  tickets  before 
commencing  journey  not  found  discrim- 
inatory or  otherwise  in  violation  of  Act 
In  re  Mileage  Books,  28  L  C.  G.  318. 

(h)  While  the  Issuance  of  mileage  by 
carriers  may  be  voluntary,  conditions  at- 
tached to  the  use  thereof  must  not  make 
discriminations  or  other  positive  wrongs 
forbidden  by  the  Act.  In  re  Mileage 
Books,  28  I.  C.  C.  318. 

(i)  The  holders  of  mileage  books 
gain  an  advantage  over  other  passengers 
so  far  as  rates  are  concerned,  and  are 
not  at  a  disadvantage  otherwise.  In  re 
Mileage  Books,  28  I.  C.  C.  318,  323. 

(j)  The  Commission  is  not  able  to 
agree  that  the  acceptance  of  state  mile- 
age upon  trains  and  the  contempo- 
raneous requirement  that  interstate  mile- 
age must  be  exchanged  for  tickets  con- 
stitute a  discrimination  against  interstate 
travelers.  In  re  Mileage  Books,  28  I. 
C.  C.  318,  324. 

(k)    Whether  or  not  the  principle  of 
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"wholesale  transportation"  Involyed  In 
the  Issuing  and  nse  of  mileage  books,  as 
permitted  hy  Act  of  Congress,  should  be 
further  extended  in  the  matter  of  trans- 
portation, is  a  question  of  policy  with 
which  the  Commission  has  nothing  to  do. 
National  Baggage  Com.  v.  A.  T.  ft  S.  F. 
Ry.  Co.,  32  I.  C.  C.  152.  156. 

(I)  In  permitting  the  continued  sale 
and  use  of  mileage  books  for  passenger 
transportation,  Congress  has  to  some  ex- 
tent recognized  the  principle  involved 
therein,  sometimes  referred  to  as  the 
"wholesale  theory"  of  transportation; 
but  such  books,  if  issued,  must  be  free 
from  discriminatory  classifications  and 
must  be  open  to  all  who  can  avail  them- 
selves of  their  use.  National  Baggage 
Com.  v.  A.  T.  ft  S.  F.  Ry.  Co.,  32  I.  C.  C. 
152,  156. 

§714.     Round  Trip  Tickets. 

(a)  One,  Maxwell,  after  repeated  in- 
terviews and  correspondence  with  the 
representatives  of  the  Louisville  & 
Nashville  Railroad  Company  In  regard 
to  rates  on  round  trip  tickets  to  Salt 
Lake  City,  purchased  on  or  about  the 
1st  day  of  June,  1910,  "two  passenger 
tickets  from  Nashville,  Tennessee,  to 
Salt  Lake  City,  by  way  of  Chicago,  Illi- 
nois, Denver,  Colorado,  and  routed  to 
return  by  Denver,  Colorado,  Amarillo 
and  Fort  Worth,  Texas,  and  Memphis, 
Tennessee,  and  paid  for  each  ticket  the 
sum  of  149.50.  There  were  at  the  time, 
published  rates  under  the  provision  of 
the  interstate  commerce  act  by  which 
fares  over  the  route  actually  traveled, 
going  and  coming,  aggregating  |76.65 
each,  or  $29.15  each  more  than  was 
charged  and  collected  therefor,  making 
a  difPerence  of  158.30  between  the 
amount  paid  by  Mr.  Maxwell  for  the 
tickets  In  question,  and  the  amount  col- 
lected. HELD,  that  the  carrier  could 
recover  the  undercharge  from  the  pas- 
senger to  make  up  the  lawful  rate  ap- 
plicable over  the  route  actually  traveled. 
L.  &  N.  R.  R.  Co.  V.  Maxwell,  35  Sup. 
Ct,  494,  495;  237  U.  S.  94,  59  L.  ed. 

§734.    Special  Trains. 

(a)  Passenger  purchased  regular 
ticket,  intending  to  use  the  same  in  inter- 
state transportation.  His  employer,  with- 
out his  knowledge  or  request,  chartered 
special  train  for  a  part  of  his  transporta- 
tion wholly  within  one  state,  which  he 
used.  HELD,  that  when  passenger  left 
the  regular  train  and  boarded  the  special 


train,  his  contract  with  the  carrier  termi- 
nated, and  therefore  the  special  train 
service  cannot  be  considered  part  of  an 
interstate  transportation,  and  the  Com- 
mission is  without  jurisdiction  to  deter- 
mine the  reasonableness  of  the  charge 
exacted  therefor.  Wait  Talcott  v.  South- 
em  Pacific  Co..  33  I.  C.  C,  292,  293. 

ill.    DISCRIMINATION  IN  FACILITIEa 
See  Discrimination. 

§9.     Reoulatlons  in  General. 

(a)  Section  2  of  the  Interstate  Com- 
merce Act,  prohibiting  unjust  discrimi- 
nations by  carriers,  and  section  3  pro- 
hibiting undue  preferences,  relates  to 
passenger  as  weU  as  to  freight  trans- 
portation. Ligon  V.  St  L.  ft  S.  F.  Ry. 
Co.  (Mo.  App.  1914),  168  S.  W.  647,  649. 

§10.     Baggage. 

See  Loss  and  Damage,  §2  (J), 
§6  (n). 

(a)  Where  regulations  limiting  bag- 
gage liability  unless  a  greater  value  than 
$100  is  declared  and  paid  for,  are  filed 
and  published,  the  passenger  may  (1)  de- 
clare the  value,  pay  the  excess  rate  and 
thus  secure  the  liability  of  the  carrier 
to  the  full  amount  of  the  value  of  the 
baggage,  or  (2)  value  it  at  |100,  and  re- 
ceive free  transportation  for  it  and  lia- 
bility to  that  extent  only,  or  (8)  make 
no  valuation,  in  which  event  the  rate 
and  the  corresponding  liability  automat- 
ically attaches.  B.  ft  M.  R.  R.  Co.  v. 
Hooker,  34  Sup.  Ct.  526,  529;  233  U.  S. 
97;    58   L.   ed.  — . 

(b)  The  requirement  of  the  Carmack 
amendment,  that  a  railroad  corporation 
receiving  property  for  transportation  in 
Interstate  commerce  shall  issue  a  receipt 
or  bill  of  lading  therefor,  does  not  re- 
quire, in  the  case  of  baggage,  other  re- 
ceipts than  baggage  checks.  Such  checks 
are  receipts,  and  there  is  no  special  re- 
quirement in  the  statute  as  to  their  form, 
though  the  Commission  is  authorized  to 
make  requirements  as  to  the  checks  or 
receipts  to  be  given  for  baggage  if  that 
subject  needs  regulation.  B.  ft  M.  R.  R. 
Co.  V.  Hooker,  34  Sup.  Ct.  526,  582;  233 
U.  S.  97;  58  L.  ed.  — . 

(c)  A  limitation  by  a  carrier  as  to  its 
baggage  liability  is  determinative  of  the 
rate  to  be  charged  and  affects  the  serv- 
ice to  be  renderd  the  passenger,  within 
section  6  of  the  Act,  as  amended  by  the 
Act  of  June  29,  1906,  requiring  that  such 
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regulations  be  filed  with  the  Commission 
as.  a  part  of  the  carrier's  tariffs.  B.  &  M. 
R.  R.  Co.  V.  Hooker,  34  Sup.  Ct.  526, 
531;   233  U.  S.  97;  58  L.  ed.  — . 

(d)  The  schedules  of  fares  and 
charges  and  baggage  regulations  filed  b; 
the  carrier  with  the  Commission  fixing 
the  limit  of  liability  for  loss  of  baggage 
bind  the  carrier  and  passenger  in  inter- 
state transportation.  Ford  v.  C.  R.  I. 
&  P.  Ry.  Co.  (Minn.  1913),  143  N.  W.  249. 

(e)  Plaintiff  purchased  a  ticket  from 
Colby,  Kan.,  to  Albert  Lea,  Minn.,  and 
received  a  baggage  check  which  bore  on 
its  reverse  side  a  clause  purporting  to 
limit  liability  on  baggage  to  |100.  De- 
fendant company  had  at  the  time  on  file 
with  the  Commission  schedules  of  pas- 
senger fares  and  charges,  and  baggage 
regulations,  which  stated  that  150  lbs.  of 
baggage  not  exceeding  in  value  |100 
would  be  checked  free,  and  which  also 
provided  that  unless  the  passenger  de- 
clared for  a  greater  sum  and  paid  an 
excess  baggage  rate,  the  value  should 
be  deemed  and  agreed  to  be  not  in  ex- 
cess of  1100.  Plaintiff  was  not  informed 
of  the  regulations,  nor  was  his  attention 
directed  to  the  limitation  on  the  reverse 
of  the  baggage  check,  nor  was  the  ques- 
tion of  value  mentioned.  His  baggage 
was  lost  in  transit.  On  a  trial  for  loss 
of  the  baggage  a  verdict  for  $175  was 
rendered  for  him.  HELD,  that  the  pro- 
visions relative  to  liability  as  to  baggage 
and  charges  for  excess  baggage  bound 
the  carrier  and  passenger  In  the  same 
way  as  the  schedules  of  freight  tariffs 
find  carrier  and  shipper,  and  that  there 
was  a  valid  limitation  of  liability  for 
loss  of  plaintiff's  baggage  and  he  was 
entitled  to  recover  but  $100.  Ford  v. 
C.  R.  I.  &  P.  Ry.  Co.  (Minn.  1913),  143 
N.  W.  249. 

(f)  To  fix  passenger  rates  and  provide 
for  the  carrying  of  a  maximum  amount 
of  baggage  as  a  part  of  the  fare  is  but 
an  exercise  of  the  right  of  the  carrier 
to  fix  the  rate  for  carry Izig  the  baggage, 
and,  that  being  true.  It  follows  that  the 
carrier  can,  with  the  consent  of  the  Com- 
mission, charge  for  baggage  in  excess  of 
the  maximum  weight.  L.  &  N.  Ry.  Co. 
V.  Miller  (Ky.  1914),  162  S.  W.  73,  75. 

(g)  Personal  baggage  is  "property" 
with  Section  20  of  the  Interstate  Com- 
merce Act  as  amended  by  the  Carmack 
Amendment,  providing  that  any  carrier 
receiving    property    for   interstate    ship- 


ment shall  issue  a  receipt  or  bill  of 
lading  therefor,  and  shall  be  liable  to  the 
lawful  holder  for  loss,  damage  or  injury 
caused  by  it  or  any  connecting  line,  and 
hence  loss  of  baggage  is  governed  by 
such  Act  and  carriers  may,  witli  the  ap- 
proval of  the  Commission,  limit  the  value 
of  baggage  which  a  passenger  may  carry 
free.  L.  &  N.  Ry.  Co.  v.  Miller  (Ky., 
1914),  162  S.  W.  73,  75. 

(h)  By  express  provision  of  the  Car- 
mack  Amendment  and  the  Act  of  June 
18,  1910,  the  subject  of  passengers'  bag- 
gage transported  in  interstate  commerce 
has  been  taken  over  by  Congress  and 
is  subject  to  the  regulations  of  the  In- 
terstate Commerce  Commission,  and 
questions  arising  thereunder  are  to  be 
controlled  by  the  decisions  of  the  Su- 
preme Court  of  the  United  States.  Bar- 
stow  V.  N.  Y..  N.  H.  &  H.  Ry.  Co.  (N. 
Y.  App.  Div.  1913),  143  N.  Y.  Supp.. 
983,  990. 

(i)  Where  the  rate  of  passenger 
fare  is  based  upon  the  cost  of  trans- 
porting the  passenger,  together  with 
the  cost  of  transporting  150  lbs.  of 
baggage  of  a  value  not  exceeding  $100, 
and  the  passenger's  ticket  and  baggage 
check  stipulate  that  such  limitation 
shall  apply  unless  a  greater  value  is 
declared  and  excess  charges  paid,  and 
the  carrier  has  filed  schedules  and  pub- 
lished and  posted  notice  providing  for 
excess  charges,  in  compliance  with 
the  provisions  of  the  Interstate  Com- 
merce Act  and  regulations  of  the  Com- 
mission, the  amount  of  the  passenger's 
recovery  in  case  of  loss  of  baggage  is 
limited  to  $100,  even  though  the  pas- 
senger may  at  the  time  of  purchasing 
ticket  have  no  actual  knowledge  of  the 
limitation.  Barstoe  v.  N.  Y.  N.  H.  & 
H.  Ry.  Co.,  143  N.  Y.  Supp.  983,  991. 

(j)  Plaintiffs  delivered  their  trunks 
of  the  value  of  $425.40  to  the  St.  L.  I.  M. 
&  S.  Ry.  to  be  transported  as  baggage 
between  Helena,  Ark.,  and  Dallas,  Tex. 
Plaintiffs  made  no  declaration  as  to  the 
value  at  the  time  of  purchasing  their 
tickets,  though  the  carrier's  tariff  rule 
provided  that  unless  a  greater  sum  is  de- 
clared by  the  passenger  and  charges  paid 
for  increased  value,  the  baggage  shall  be 
deemed  and  aereed  to  be  not  in  excess 
of  $100.  Plaintiffs  had  no  knowledge  of 
this  rule.  The  trunks  were  lost  in 
transit.  HELD,  that  such  failure  on  the 
part  of  the  plaintiffs  to  declare  the  value 
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of  the  baggage  did  not  relieve  the  caiv 
rler  from  liability  for  the  full  value.  The 
relation  of  carrier  and  shipper  was  com- 
plete when  plaintiffs  paid  their  fares  and 
offered  their  baggage  for  shipment,  and 
its  reception  and  acceptance  by  the  car- 
rier; plaintiffs  then  becoming  liable  for 
payment  of  the  tariff  rates  in  excess  of 
the  value  of  $100.  St.  L.  I.  M.  &  S.  Ry. 
Co.  ▼.  Faulkner  (Ark.,  1914),  164  S.  W. 
763. 

(k)  A  provision  in  a  ticket,  limiting 
baggage  liability  to  "(100  in  value  for 
a  whole  ticket,"  made  in  accordance 
with  a  tariff  on  file  with  the  Commis- 
sion, governs,  even  where  the  property 
is  lost  through  the  negligence  of  the 
carrier,  when  the  passenger  checks  bag- 
gage without  declaring  a  greater  value 
and  offering  to  pay  a  reasonable  charge 
for  the  extra  service.  Wright  v.  S.  P. 
Co.   (Mo.  App.  1914),  167  S.  W.  1137. 

(1)  The  complainant  attacked  the 
rates  for  the  transportation  of  excess 
baggage  and  baggage  of  excess  value  on 
the  lines  of  69  selected  carriers  through- 
out the  country.  As  a  rule,  the  purchaser 
of  a  firstK^lass  ticket  or  mileage  book  is 
entitled  to  receive  in  addition  to  his  own 
transportation  the  transportation  of  not 
more  than  150  lbs.  of  baggage  of  a  value 
not  exceeding  $100,  under  rules  and  regu- 
lations prescribed  by  the  carriers.  For  a 
child  traveling  dh  a  half-rate  ticket  the  al- 
lowance is  diminished  proportionately.  If 
the  weight  of  the  baggage  carried  exceeds 
the  allowance  named  in  the  tariffs,  it  is 
known  as  excess  baggage  and  a  charge  is 
made  for  its  transportation.  A  charge  Is 
also  exacted  if  the  value  of  the  baggage, 
as  declared  at  the  time  of  delivery  to  the 
carrier,  exceeds  that  stipulated  in  the 
tariff.  The  rates  attacked  were  practi- 
cally uniform,  based  as  a  rule  upon 
16  2-3  per  cent  of  the  one-way-  first-class 
passenger  fare,  with  a  minimum  rate 
of  15c  per  100  lbs.  and  a  minimum 
charge  of  25c.  (In  some  sections  of  the 
West  the  basis  was  12  per  cent  instead  of 
16  2-3  and  in  New  England  there  was  a 
minimum  charge  of  15c  with  an  arbitrary 
scale,  graduated  until  the  fare  amounted 
to  $4.20,  from  which  point  the  16  2-3  per 
cent  basis  applied.)  The  charge  imposed 
for  baggage  of  value  in  excess  of  $100 
was,  for  each  $100  or  fraction  thereof, 
generally  equivalent  to  ten  per  cent  of 
the  rate  for  100  lbs.  of  excess  baggage, 
with  a  minimum  rate  of  10c  per  $100  and 
a  minimum  charge  varying  from  10c  to 
25c  for  increased  valuation.    The  present 


system  of  computing  rates  on  baggage 
was  adopted  generally  about  July  1,  1908, 
supplanting   as    a    rule   a    system    of 
charges  based  upon  12  or  12%  per  cent 
of  the  first-class  fare.     Except  in  New 
England,  Trunk  Line  and   Central  Pas- 
senger Ass'n,  territories,  excess  baggage 
books,  similar  to  mileage  books,  are  in 
use  throughout  the  country,  by  the  use  of 
which  passengers  may  save  20  per  cent 
of  the   regular  excess   baggage   charge. 
'^  data  were  submitted  concerning  the 
cost    of    transporting    baggage.      It   ap- 
pears   that    the    baggage    service    had 
grown  up  as  an  incident  to  the  transpor- 
tation of  passengers  and  ordinary  con- 
siderations of  rate  making  have  had  but 
slight  weight  in  fixing  the  allowances. 
The  existing  method   of  computing  the 
rates  seems  to  be  the  result  of  compro- 
mise,  and   substantially   satisfactory   to 
all  concerned,  on  account  of  its  uniform- 
ity and  simplicity.    It  was  admitted  that 
the  basis  in  use  was  not  a  scientific  one. 
While  each  person  paying  full  fare  is  al- 
lowed   150    lbs.    of   baggage,    not   more 
than  one  passenger  out  of  six  or  seven 
avails   himself   of    the    privilege,    while 
tests  showed  an  average  amount  of  bag- 
gage  checked   per  ticket   as   20.89    lbs. 
Concerning      the      valuation      charges 
levied  on  baggage  exceeding  $100  In  value 
the  following  conditions  taken  from  the 
tariff  of  the  Penn.  R.  R.  appeared  fairly 
representative  of  those  prescribed  by  the 
carriers:    ^a)  The  carrier  will  not  accept 
baggage    of    one    passenger    exceeding 
$2,500  in  value,    (b)  Unless  otherwise  de- 
clared and  paid  for,  the  baggage  of  an 
adult  shall  be  deemed  and  agreed  to  be 
of  value  not  exceeding  $100,  of  a  child 
traveling  on  half  ticket  $50.     (c)  If  the 
passenger  declares  a  greater  value  than 
$100  for  an  adult  or  $50  for  a  child,  there 
will   be   an   additional  charge   for  each 
$100  or  fraction  thereof  above  such  al- 
lowance equal  to  the  charge  for  ten  lbs. 
of  excess  baggage,     (d)   The  minimum 
rate  will  be  10c  per  $100  or  fraction,  and 
the  minimum  charge  for  Increased  valua- 
tion 10c.     (e)   Charges  for  declared  ex- 
cess valuation  must  be  prepaid  and  check 
Issued   showing  declared   valuation   and 
amount  collected.    (The  minimum  charge 
for  increased  valuation  varies,  some  com- 
panies naming  a  minimum  of  25c.)   These 
regulations  may  apply  to  baggage  within 
the  150-lb.  limit  as  well  as  to  baggage 
weighing  more.  The  charge  for  the  trans- 
portatlon  of  baggage  of  a  value  exceeding 
$100  Is  the  product  of  two  factors,  the 
value  in  excess  of  $100  and  the  rate  for 
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excess  wight,  the  latter  Itself  being  a 
combination  of  the  various  elements,  in- 
cluding value,  that  are  considered  in  pre- 
scribing rates.  A  striking  feature  of  the 
matter  was  this:  The  allowance  to  a  pur- 
chaser of  a  ticket  was  150  lbs.  of  baggage 
of  a  value  not  exceeding  |100.  Apparently 
the  carriers  proceeded  upon  the  assump- 
tion that  the  value  of  150  lbs.  of  baggage 
is  usually  $100.  In  making  rates  for  the 
transportation  of  excess  baggage,  how- 
ever, there  was  no  proportionate  in- 
crease in  the  amount  of  liability.  For 
Instance,  the  liability  In  connection  with 
the  transportation  of  a  passenger's  bag- 
gage weighing  1,500  lbs.  is  no  greater  or- 
dinarily than  for  150  lbs.,  although  addi- 
tional charges  are  paid  on  the  excess  over 
150  lbs.,  unless  charges  are  prepaid  for 
the  value  of  the  excess.  HELD,  that  the 
tariffs  of  the  carriers  should  be  amend- 
ed, so  that  the  charges  for  excess  value 
should  not  exceed  those  named  below: 

Unless  a  greater  sum  Is  declared  by 
the  passenger  and  charges  paid  for  in- 
creased valuation  at  time  of  delivery  to 
carrier,  the  value  of  baggage  up  to  and 
Including  150  pounds,  belonging  to  or 
checked  for  an  adult  passenger  shall  be 
deemed  and  agreed  to  be  not  In  excess  uf 
$100,  and  the  value  of  baggage  up  to  and 
Including  75  pounds,  belonging  to  'r 
checked  for  a  child  traveling  on  haJf 
ticekt  shall  be  deemed  and  agreed  not 'to 
be  In  excess  of  |50;  and  the  value  of 
baggage  exceeding  the  said  allowances 
of  150  and  75  pounds,  respectively,  upon 
which  charges  are  paid  in  accordance 
with  the  tariffs  prescribing  rates  for  the 
transportation  of  baggage  of  excess 
weight,  shall  be  deemed  and  agreed  to 
be  not  in  excess  of  66  2-3  cents  per  pound. 
If  the  passenger  at  the  time  of  check- 
ing baggage  declares  a  value  greater 
than  $100  for  the  baggage  of  an  adult  or 
$50  for  that  of  a  child  traveling  on  a 
half  ticket,  or  in  case  the  weight  of  the 
baggage  exceeds  that  allowed  under  the 
tariffs  in  connection  with  the  transporta- 
tion of  a  passenger,  declares  a  value 
greater  than  66  2-3  cents  per  pound,  there 
will  be  an  additional  charge  a^  the  rate 
of  10  cents  for  each  $100  or  fraction 
thereof  abov>e  such  agreed  maximum 
values.  The  minimum  charge  for  in- 
creased valuation  will  be  10  cents.  No 
order  entered  concerning  excess  baggage. 
National  Baggage  Committee  v.  A.  T.  & 
S.  F.  Ry.  Co..  32  I.  C.  C.  152. 

(m)  In  Herbeck-Demer  Co.  v.  B.  & 
O.  R.  R.  Co.,  17  I.  C.  C.  88,  It  wag  held 
that  there   Is  no  undue    discrimination 


against  purchasers  of  flratpclaas  tickets 
who  do  not  take  advantage  of  the  privi- 
lege of  carrying  baggage.  National  Bag- 
gage Com.  V.  A.  T.  ft  S.  F.  Ry.,  82  I.  C. 
C.  152,  157. 

(n)  It  is  obvious  that  there  is  bo  neo* 
essary  relation  between  fare  of  a  pas- 
senger and  the  charge  for  transporting 
baggage.  National  Baggage  Com.  y.  A 
T.  &  S.  F,  Ry.  Co.,  32  I.  C.  C.  152.  157. 

(o)  It  has  been  decided  that  regula- 
tion such  as  are  contained  in  carriers' 
tariffs  governing  the  transportation  of 
baggage  and  charges  therefor  do  not 
change  the  rule  of  the  common  law  as 
to  liability.  National  Baggage  Com.  v. 
A.  T.  ft  S.  F.  Ry.  Co..  32  I.  C.  C.  152,  160. 

(p)  Under  the  rule  of  the  common 
law  the  carrier  becomes  an  insurer  of  the 
safety  of  baggage  against  accidents  not 
the  act  of  Ood  nor  the  public  enemy,  or 
the  fault  of  the  passenger;  but  this  liabil- 
ity may  be  restricted  under  certain  condi- 
tions. National  Baggage  Com.  v.  A.  T.  ft 
S.  F.  Ry.  Co..  32  I.  C.  C.  152,  159. 

(Q)  Under  the  tariffs  heretofore  in 
effect,  carriers  generally  assume  liability 
not  to  exceed  $100  for  baggage  transport- 
ed not  exceeding  160  pounds  in  weight, 
but  make  no  proportionate  increase  In 
the  liability  assumed  on  account  of  the 
Increased  weight  HELD,  that  this  is 
unreasonable  on  its  face'  and  la  an  un- 
lawful attempt  on  the  part  of  the  carrier 
to  limit  Its  liability  for  loss  or  damage. 
National  Baggage  Com.  v.  A.  T.  ft  S.  F. 
Ry.  Co..  32  I.  C.  C.  162.  159. 

(r)  Even  a  conclusive  showing  that 
present  baggage  rates  are  higher  than 
those  In  effect  prior  to  July  1, 1908,  would 
be  of  no  importance  in  the  consideration 
of  the  present  rates  in  the  absence  of 
showing  that  the  former  rates  were  rea- 
sonable, or  that  transportation  <eondi- 
tions  then  were  the  same  as  now;  and, 
further,  since  the  Increased  rates  be- 
came effective  after  the  amendment  of 
1910  to  the  act,  placed  upon  tlie  carriers 
the  burden  of  proving  justification  for 
increased  charges.  National  Baggage 
Com.  V.  A,  T.  ft  S.  F.  Ry.  Co.,  32  L  C.  C. 
152,  154. 

(s)  The  courts  have  held  that  the 
transportation  of  a  certain  amount  of  a 
passenger's  baggage  is  not  gratnltous, 
the  compensation  therefor  being  in- 
cluded in  the  fare  of  the  passenger.  Na- 
tional Baggage  Com.  ▼.  A.  T.  ft  S.  F.  Ry. 
Co.,  82  T    C.  C.  162. 
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(t)  The  CommifiBion  investigated  the 
reasonableness  of  baggage  regulations 
whereby  pentagonal  tronks  of  the  Na- 
tional Cash  Register  Company  and  the 
Toledo  Scale  Company  would  be  excluded 
from  the  regular  baggage  service.  By  far 
the  greater  proportion  of  the  sales  of 
each  is  effected  by  the  personal  solicitap 
tion  of  traveling  salesmen,  of  whom  each 
company  employs  a  large  number.  Sam- 
ples of  the  cash  registers  and  scales  are 
carried  by  the  salesmen  tn  trunks  which 
accompany  them  as  baggage,  each  trunk 
containing  but  one  complete  machine. 
The  dimensions  of  these  trunks  vary  to 
some  slight  extent,  but  all  of  them  are 
well  within  the  limits  set  forth  in  re- 
spondents' baggage  regulations.  The 
surface  of  the  trunks  may  be  described 
in  general  consisting  of  seven  planes.  The 
ends  of  each  trunk  are  parallel,  and  a 
cross  section  at  any  of  the  trunks  at  any 
point  between  and  parallel  to  the  ends 
is  pentagonal  tn  outline.  The  trunks  are 
described  in  the  record  as  "pentagonal 
trunks,"  and  will  be  so  referred  to  herein. 
It  19  not  shown  that  these  trunks  are 
more,  dangerous  to  handle  than  other  ar- 
ticles of  similar  weight,  and  the  evidence 
indicates  that  most  of  the  difficulty  in 
handling  arises  from  their  weight.  The 
adoption  of  the  trunks  recommended  by 
respondents  would  not  obviate  this  diffi- 
culty. It  is  conclusively  shown  that  it  is 
necessary  in  marketing  protestants'  prod- 
ucts to  utilize  the  services  of  traveling 
salesmen,  and  that  the  best  results  can 
be  obtained  only  through  actual  demon- 
stration by  salesmen  on  sample  machines 
which  are  In  perfect  condition.  The  evi- 
dence is  uncontradicted  that  In  the  prac- 
tical pursuit  of  their  profession  these 
salesmen  are  dependent  upon  the  bag- 
gage service,  and  that  there  is  no  satis- 
factory substitute.  It  appears  from  the 
record  that  carriers  in  trunk  line  and 
central  passenger  association  territories 
would  be  satisfied  with  a  modification  of 
the  proposed  rule  which  would  permit 
pentagonal  trunks  to  be  carried  as  at 
present.  HELD,  that  since  the  proposed 
rule  would  render  practically  valueless 
more  than  1,000  trunks  of  a  type  which 
is  now  and  has  been  for  many  years  car- 
ried by  respondents,  and  would  seriously 
interfere  with  the  conduct  of  protestants' 
business  without  producing  any  corre- 
sponding benefit  for  respondents,  the  pro- 
posed rule  is  arbitrary  and  unreasonable 
in  so  far  as  it  is  intended  to  exclude  from 
the  regular  baggage  service  pentagonal 


trunks  which  are  within  the  present  limits 
as  to  weight  and  dimensions.  Regulations 
Restricting  the  Shape  of  Baggage,  83  I.  C. 
C.  266. 

(u)  Common  law  liability  for  safety 
of,  may  be  restricted  under  certain  con- 
ditions. National  Baggage  Committee  v. 
A.  T.  ft  S.  F.  Ry.  Co.,  82  I.  C.  C.  162,  159. 

(v)  At  common  law,  the  transporta- 
tion of  a  passenger's  baggage  went  along 
with  the  carriage  of  the  passenger  him- 
self, and  as  incident  thereto,  and  the 
carrier  was  liable  for  its  loss.  But  the 
carrier  has  a  legal  right  to  enter  into 
a  contract  with  a  passenger  limiting 
such  liability.  The  expression  that  the 
parties  may  contract  for  a  limited  lia- 
bility implies,  of  course,  that  the  passen- 
ger must  have  knowledge  of  the  restric- 
tion. That  is,  the  passenger  must  have 
his  attention  called  to  the  restriction. 
And  the  mere  f&ct  that  there  is  printed 
on  the  passenger's  ticket  and  on  his  bag- 
gage check  a  statement  of  limited  lia- 
bility, will  not  suffice  to  show  the  pas- 
senger's knowledge  and  consent.  Bea- 
ham  V.  N.  Y.  C.  ft  H.  R.  R.  Co.  (Mo.), 
174  S.  W.,  150,  153. 

(w)  Where  a  passenger  went  on  a  trip 
arriving  at  destination  in  the  afternoon, 
and  there  told  the  station  agent  that 
she  would  not  claim  her  trunk  until  the 
next  day,  and  returned  the  next  morning 
to  get  the  trunk,  which  in  the  meantime 
had  been  destroyed  by  fire,  held  that 
the  liability  of  the  carrier  as  an  insurer 
remained  for  a  reasonable  time  after  the 
arrival  of  the  trunk,  and  such  reasonable 
time  not  having  elapsed,  it  was  liable  for 
the  loss.  Harris  v.  Southern  Ry.  Co.  (S. 
C.  1915),  85  S.  E.  158.  160. 


§12.     Free    Transportation. 

See     Courts,     §10 
Transportation. 


(c) ;      Free 


(a)  A  stipulation  in  a  free  pass  ex- 
empting the  carrier  from  liability  for 
personal  injuries  to  the  passenger,  is 
valid  and  binding  on  the  latter.  C.  ft 
W.  C.  Ry.  Co.  V.  Thompson,  84  S.  Ct  964; 
234  U.  S.  576;  58  L.  ed  — . 

(b)  A  pass  issued  by  a  carrier  for 
the  transportation  of  the  wife  of  an 
employe  must  be  deemed  to  be  issued 
gratuitously,  since  the  statute  applies  to 
it  the  term  "free  pass,"  and  since  sec- 
tion 2  of  the  Act  of  June  29,  1906,  for- 
bids  the   charging  by   a   carrier  of  ''a 

(greater  or  less  or  different  compensa- 
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Hon"  for  the  transportation  of  passen- 
gers from  that  in  its  published  rates. 
C.  &  W.  C.  Ry.  Co.  y.  Thompson,  34  S. 
Ct.  964;  234  U.  S.  576;  58  L.  ed  — . 

(c)  The  gift  by  interstate  carriers 
of  state  passes  to  public  officials  and 
others  not  shippers  is  an  evil  not  di- 
rectly within  the  power  of  the  Com- 
mission to  redress,  but  the  Commission 
will  not  lose  sight  of  the  practice  when 
the  rates  of  such  companies  are  called 
in  question.  Montana  Pass  Situation, 
29  1.  C.  C.  411. 

(d)  Carriers'  practices  in  granting 
free  transportation  under  section  22 
must  not  result  in  undue  preference  or 
prejudice  under  section  3.  Dairymen's 
Supply  Co.  V.  P.  R.  R.  Co.,  28  I.  C.  C. 
406,   408. 

(e)  The  provision  of  the  Hepburn 
Act  permitting  a  railroad  company  to 
issue  free  transportation  to  its  em- 
ployes and  melnbers  of  their  families 
is  an  exception  to  the  rule  that  a 
stipulation  in  a  free  pass  given  by  a 
carrier,  to  the  effect  that  the  person 
accepting  it  assumes  all  risks  of  in- 
Jury  in  transportation,  is  enforceable. 
As  between  carrier  and  employe,  the 
privilege  and  benefit  of  being  afforded 
free  transportation  may  be  regarded  as 
part  of  the  consideration  for  the  em- 
ploye's services,  and  treated  as  an  ele- 
ment of  value  within  the  contemplation 
of  both  parties  at  the  time  of  entering 
into  the  contract  of  employment  C.  & 
W.  C.  Ry.  Co.  V.  Thompson  (Ga.  1913), 
80  S.  B.  1097,1099;  affirming,  79  S.  B.  242. 

(f)  The  term  "family,"  as  used  in 
paragraph  5  of  section  1  of  the  Inter- 
state Commerce  Act,  is  employed  in  the 
narrower  sense  as  meaning  a  collective 
body  of  persons  who  live  in  one  house 
under  one  head  or  manager,  and  hence 
a  father  not  living  with  his  son,  a  rail- 
way employe,  falls  within  the  prohibi- 
tion of  the  statute.  Wentz  v.  C.  B.  &  Q. 
R.  R  Co.  (Mo.  1914),  168  S.  W.  1166,  1172. 

(g)  The  Commission  submitted  a  pre- 
liminary report  in  partial  compliance 
with  Senate  resolution  153,  relative  to 
passes  granted  to  legislators,  other  pub- 
lic officials,  attorneys,  newspaper  rep- 
resentatives, and  various  persons  during 
the  calendar  year  1913.  The  L.  &  N. 
R.  R.  issued  11,805  passes  of  the  value 
of  $130,839.65,  those  issued  to  public 
officials  being  distributed  as  follows: 
Annual  or  term  passes,  $22,939.89;   trip 


passes,  $35,214.30;  other  forms,  $3,573.40; 
total,  $61,727.59.  The  N.  C.  &  St  L.  Ry. 
issued  22,256  passes,  of  the  value  of 
$209,420,  those  to  public  officials  being 
distributed  as  follows:  Animal  or  term, 
$11,305.51;  trip,  $151,339.79;  other  forms, 
$1,879.51;  total,  $164,524.81.  The  Com- 
mission found  that  the  threads  repre- 
sented by  these  passes  tied  thousands 
of  citizens  to  the  carriers,  through  Im- 
proper relations.  Financial  Relations, 
etc.,  of  Certain  Carriers,  31  I.  C.  C.  261. 

(h)  The  indiscriminate  issuing  of 
passes  by  trunk  lines  to  persons  osten- 
sibly officers  and  employes  of  a  tap  line, 
but  in  fact  officers  or  employes  of  the 
controlling  lumber  company,  who  use 
the  free  transportation  when  traTeiing 
solely  in  the  interest  of  the  lumber  com- 
pany, is  an  abuse  and  a  discriminatory 
practice.  The  Tap  Line  Case,  31  L  C.  C. 
490,  494. 

(i)  Free  passes  issued  to  members  of 
legislative  bodies  and  others.  Financial 
InvesUgation  of  N.  T.  N.  H.  ft  H.  R.  R. 
Co.,  81  I.  C.  C.  32,  34;  in  re  Financial  Re- 
lations, etc.,  of  Certain  Carriers,  31  I.  C 
C.  261. 

(J)  Annual,  short-term  and  trip 
passes  granted  by  seventy-eight  roads  in 
official  classification.  Five  Per  Cent 
Case,  31  I.  C.  C.  351,  410. 

(k)  Indiscriminate  issuing  of  passes 
by  trunk  lines  to  officers  and  employes 
of  tap  lines  largely  corrected.  Tap  Line 
Case.  31  I.  C.  C.  490.  494. 

(1)  A  railroad  company,  which  is  a 
common  carrier  subject  to  the  Act,  may, 
in  pursuance  of  a  standing  practice,  is- 
sue passes  to  certain  of  the  officers,  ag- 
ents, and  employees  of  various  trans- 
Atlantic  steamship  lines,  such  lines  not 
being  carriers  subject  to  the  Act,  while 
other  passengers  who  are  transported 
between  the  same  points  are  required 
to  pay  the  published  fares.  United 
States  V.  Brie  R.  Co.,  35  Sup.  Ct  Rep. 
396,  397. 

(m)  Caretakers  of  banana  shipments 
were  granted  free  transportation  both 
ways.  Upon  return  trip  to  New  Orleans 
they  were  detained  at  Fort  Worth,  Tex., 
on  account  of  floods,  and  rather  than 
wait  paid  their  fares  via  other  lines. 
Reparation  denied.  Fruit  Dispatch  Co. 
V.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A-936. 

(n)  If  a  contract  between  a  railroad 
company  and  an  express  company  pro- 
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Tides  that  the  latter's  messenger  shall 
render  service  to  the  railroad  com- 
pany and  in  consideration  thereof  re- 
ceive a  sum  of  money  and  also  two  pas- 
ses a  month  for  use  of  his  family,  such 
a  pass  is  a  "free  pass/'  in  the  sense  in- 
tended by  the  Hepburn  Act  (Act  June 
29,  1906,  c.  3591,  34  btat.  584  (U.  S.  Comp. 
St  1913,  §  8563),  and  a  clause  printed  on 
the  pass,  whereby  the  passenger  under- 
takes to  assume  all  risks,  is  binding 
on  the  party  using  it.  Morris  v.  West 
Jersey  &  S.  R.  Co.  (N.  J.  1915)  94  Atl. 
593. 

§14.     Through  Routes  and  Rates. 

See  Discrimination,  §3  (q); 
Through  Routes  and  Joint 
Rates. 

(a)  That  the  aggregate  of  interme- 
diate fares  prescribed  by  state  authority 
and  not  voluntarily  accepted  or  used  in 
Interstate  fare  is  less  than  the  through 
Interstate  fare  shows  no  violation  of  the 
A<;t  to  regulate  commerce.  Railroad  Com. 
of  Arkansas  v.  M.  &  N.  A.  R.  R.  Co.,  30 
I.  C.  C.  488,  491. 

(b)  Plaintiff  purchased  a  ticket  from 
Athens,  Ga.,  to  Dallas,  Tex.,  via  the  S.  A. 
L.  Ry.  to  Birmingham,  Ala.,  the  A.  O.  L. 
R.  R.  to  Meridian,  Miss.,  and  other  lines 
beyond.  The  ticket  was  rejected  by 
the  defendant's  conductor,  and  plaintiff 
brought  suit  At  the  time  of  purchase 
the  only  Joint  rate  provided  for  a  through 
ticket  shown  by  a  tariff  on  file  with  the 
Commission  was  by  a  different  route, 
though  the  rate  was  the  same.  The  tar- 
iff expressly  prohibited  through  tickets 
via  the  route  expressed  in  the  ticket, 
though  prior  thereto  a  Joint  circular  had 
been  issued  by  the  S.  A.  L.  Ry.  and 
O.  S.  R.  R.,  but  not  filed,  es^blishing  the 
Joint  rate  and  through  route  for  which 
the  ticket  was  sold,  and  section  36  of  the 
regulations  of  the  Commission  provided 
that  a  carrier  might  apply  through 
rates,  to  or  from  which  no  Joint  rate  is 
published,  lawfully  published  bases,  lo- 
cal or  proportional,  in  connection  with 
other  lawfully  published  tariffs.  HELD, 
that  such  regulation  being  applicable 
only  to  through  fares  to  or  from  points 
to  or  from  which  no  Joint  fare  was  pub- 
lished, did  not  validate  a  ticket  over  a 
prohibited  route.  S.  A.  L.  Ry.  Co.  v.  Pat- 
rick  (Ala.,  1914),  65  So.  437. 

(c)  A  connecting  carrier  cannot  le- 
gally make  the  initial  carrier  its  agent  to 
sell  a  ticket  over  a  route  prohibited  by 


their  Joint  tariff  on  file  with  the  Com- 
mission. S.  A.  L.  Ry.  v.  Patrick  (Ala., 
1914),  65  So.  437.  439. 

(d)  Complainants,  proprietors  of  ho- 
tels at  summer  resorts  on  the  T.  C. 
R.  R.,  complained  of  the  refusal  of  the 
L.  &  N.  R.  R.  and  N.  C.  &  St.  L.  Ry. 
to  Join  with  the  T.  C.  R.  R.  in  the  estab- 
lishment of  through  routes  and  Joint 
interstate  passenger  fares  to  such  re- 
sorts, while  parties  to  such  routes,  and 
fares  to  resort  points  on  the  S.  Ry., 
I.  C.  R.  R.  and  other  lines.  One  of  com- 
plainant's hotels  had  a  capacity  of  125 
guests,  another  of  160;  average  yearly 
attendance,  614  and  2,500  guests,  respec- 
tively. The  T.  C.  R.  R.  connects  with 
the  I.  C.  R.  R.  and  C.  N.  O.  &  T.  P. 
Ry.  and  through  tickets  are  sold  from 
points  on  these  lines  to  points  involved; 
but  the  station  of  the  T.  C.  R.  R.  and 
the  Joint  station  of  the  L.  &  N.  R.  R. 
and  N.  C.  &  St.  L.  Ry.  at  Nashville  are 
seven-eighths  of  a  mile  apart,  and  if  bag- 
gage were  checked  through  to  destina- 
tion it  would  have  to  be  drayed  between 
stations.  It  appeared,  however,  that  the 
latter  lines  have  arrangements  with  the 
S.  Ry.  and  I.  C.  R.  R.  for  transfer  of 
passengers  and  baggage  under  similar 
circumstances,  a  reasonable  charge 
being  made  therefor.  HELD,  that  the 
refusal  of  the  L.  ft  N.  R.  R.  and  N.  C. 
&  St  L.  Ry.  to  establish  the  routes  and 
fares  prayed,  subjects  complainants  and 
the  traveling  public  to  undue  prejudice. 
Burford  v.  L.  ft  N.  R.  R.  Co.,  31  I.  C.  C. 
182. 

(e)  Complainant,  a  common  carrier 
operating  steamers  between  San  Fran- 
cisco, San  Pedro  and  San  Diego,  Cal., 
asked  that  defendants  be  required  to 
establish  through  routes  and  Joint  fares 
on  first-class  passenger  traffic  to  the 
same  extent  as  was  maintained  with  the 
Pacific  Coast  S.  S.  Co.  and  San  Fran- 
cisco ft  Portland  S.  S.  Co.  Of  the  de- 
fendants, only  the  S.  P.  Co.  and  the 
A.  T.  &  S.  F.  Ry.  had  rails  extending 
from  San  Francisco  to  Los  Angeles,  Cal. 
Complainant  operated  two  steamers  val- 
ued at  $1,250,000  each,  and  had  a  paid- 
in  capital  of  $750,000.  Complainant's 
steamers  had  a  larger  carrying  capacity, 
made  more  frequent  trips  and  better 
time,  and  furnished  berths  and  meals 
superior  to  those  of  their  competitors. 
Complainant's  boats  carried  over  120,000 
passengers  per  annum,  many  of  whom 
had    expressed     a     desire     for   through 
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transportation.  HELD,  (1)  that  defend- 
ants should  establish  through  routes  and 
Joint  fares  with  complainant;  (2)  that 
the  Commission  has  Jurisdiction  to  re- 
quire both  the  W.  P.  Ry.  and  S.  P.  L.  A. 
&  S.  L.  R.  R.,  which  have  no  rail  lines 
between  San  Francisco  and  Los  Angeles, 
and  the  S.  P.  Co.  and  A.  T.  ft  S.  F.  Ry., 
which  have  such  rail  lines,  to  Join  in 
through  routes  and  Joint  fares,  notwith- 
standing the  limitation  in  section  15  of 
the  Act;  (3)  by  maintaining  through 
routes  and  Joint  fares  with  the  P.  C. 
S.  8.  Co.  and  S.  F.  ft  P.  S.  S.  Co.,  and 
refusing  them  to  complainant,  defend- 
ants violated  section  3  of  the  Act,  and 
(4)  by  accepting  less  than  their  local 
fare  to  the  port  as  their  division  of 
fares  in  connection  with  the  P.  C.  S.  S. 
Co.  and  S.  F.  S.  S.  Co.,  and  charging  full 
local  fare  to  passengers  who  desired  to 
continue  via  complainant's  line,  they  dis- 
criminated in  their  rates  and  charges 
between  complainant  and  its  competi- 
tors. Pacific  Nav.  Co.  v  S.  P.  Co.,  33 
I.  C.  C.  472. 

(f)  Complainant  attacked  the  prac- 
tice of  the  Crosby  Transp.  Co.  in  selling 
through  passenger  tickets  between 
points  in  Michigan  and  points  in  Wiscon- 
sin, via  its  boats  and  the  line  of  the  D. 
O.  H.  ft  M.  Ry.,  while  refusing  to  sell 
such  tickets  via  its  boats  and  the  line  of 
the  G.  R.  G.  H.  &  M.  Ry.,  as  unjustly 
discriminatory.  Both  the  D.  G.  H.  ft  M. 
Ry.  and  the  G.  R.  G.  H.  &  M.  Ky.,  con- 
nected Grand  Rapids,  Mich.,  with  Grand 
Haven,  from  which  point  the  boats  of  the 
Crosby  line  connected  with  Milwaukee, 
Wis.  While  both  roads  met  arriving 
boats  in  the  summer,  during  the  other 
months  travelers  were  obliged  to  wait 
in  Grand  Haven  approximately  three 
hours  to  continue  their  trip  via  the  D.  G. 
H.  &  M.  Ry.  The  G.  R.  G.  H.  &  M.  Ry. 
made  connections  the  year  around.  The 
dock  at  Grand  Haven  used  by  the  Crosby 
Co.  was  owned  by  the  interests  which 
controlled  the  D.  G.  H.  ft  M.  Ry.    HELD 

(1)  that  the  practice  of  selling  through 
tickets  via  the  D.  G.  H.  &  M.  Ry.,  while 
refusing  to  sell  them  via  the  G.  R.  G.  H. 
ft  M.  Ry.  was  unjustly  discriminatory: 

(2)  that  the  electric  line  not  being  a  com- 
petitor of  the  boat  line  the  fact  that  the 
docks  used  by  it  belonged  to  the  D.  G. 
H.  ft  M.  Ry.  would  not  exempt  it  from 
Joining  in  through  fares  with  the  elec- 
tric line.  Dammon  v.  Crosby  Transp. 
Co.,  33  I.  C.  C.  448. 

(g)  Through     passenger     fare    from 


Ridgeland,  S.  C,  to  Savannah,  Oa.,  which 
exceeds  combination  of  intermediates, 
factor  of  which  is  an  intrastate  fftre  not 
found  unreasonable.  Lipman  v.  A.  C.  Lk 
R.  R.  Co.,  Unrep.  Op.  A-896. 

(h)  Upon  complaint  that  through  fare 
exceeded  combination  of  intermediates, 
a  factor  of  which  is  an  intrastate  fare. 
HELD,  that  the  situation  does  not  come 
within  the  prohibitions  of  the  amended 
fourth  section.  Lipman  v.  A.  C.  L.  R.  R. 
Co.,  Unrep.  Op.  A-896. 

(i)  At  common  law,  the  transportar 
tion  of  a  passenger's  baggage  went  along 
with  the  carriage  of  the/passenger  him- 
self, and  as  incident  thereto,  and  the 
carrier  was  liable  for  its  loss.  Bat  the 
carrier  has  a  legal  right  to  enter  into  a 
contract  with  a  passenger  limiting  such 
liability.  The  expression  that  the  parties 
may  contract  for  a  limited  liability  Im- 
plies, of  course,  that  the  passenger  must 
have  knowledge  of  the  restriction. 
That  is,  the  passenger  must  have  his 
attention  called  to  the  restriction. 
And  the  mere  fact  that  there  is 
printed  on  the  passenger's  ticket  and  on 
his  baggage  check  a  statement  of  limited 
liability,  will  not  suffice  to  show  the  pas- 
senger's knowledge  and  consent.  Bea- 
ham  V.  N.  T.  C.  ft  H.  R.  R.  Co.  (Mo.,  1915) 
174  S.  W..  150,  153. 

§14!/2-     Tourist  Cars. 

(a)  There  is  no  necessity  to  order 
the  railway  companies  to  provide  for 
the  re^rvation  of  seats  during  the  day- 
time in  their  tourist  cars.  These  tour- 
ist cars  are  really  second-class  sleepers. 
They  are  chiefly  used  by  those  who 
are  taking  a  long  Journey  and  cannot 
afford  to  pay  for  accommodation  in 
the  first-class  sleeping  cars.  The  sag- 
gestion  is  made  that  a  person  traveling 
a  short  distance  might  for  a  few  hours 
be  permitted  to  reserve  a  seat  in  a 
tourist  car.  There  is  no  necessity  for 
this.  The  first-class  cars  are  more 
comfortable  than  the  tourist  cars,  and 
often  less  crowded.  The  tourist  cars 
are  used  chiefly  by  those  taking  a  long 
Journey,  and,  if  seating  accommoda- 
tion was  reserved  during  the  daytime, 
it  might  prevent  those  for  whom  the 
cars  were  intended  securing  proper 
accommodation.  A  large  number  of 
women  and  children  are  usually  to  be 
found  on  tourist  cars,  and  It  seems 
undesirable  that  they  should  be  dis- 
turbed by  the  class  of  passenger  that 
one    sometimes    finds    traveling    short 
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distances  on  a  second-class  ticket  on 
a  railway.  (Can.  Ry.  Com.»  1914.)  Day 
Seats  In  Tourist  Sleepers.     File  22694. 

IV.     CLAIMS  FOK  DAMAGES. 
See  Claims. 

§1494.  Irv  General. 

(a)  Carrier's  refusal  to  refund  unused 
portion  of  passenger  ticket  on  basis  of 
local  fare  to  Syracuse,  N.  T.,  not  found 
unreasonable.  Reparation  awarded  on 
basis  of  fare  In  effect  to  next  more  dis- 
tant point  to  which  tickets  on  extra  fare 
train  from  New  York  City  to  Chicago 
are  available.  Kennedy  y.  N.  Y.  C.  ft  H. 
R.  R.  R.  Co.,  Unrep.  Op.  A-776. 

(b)  Defendants  expected  to  provide 
tariff  rule  to  effect  that  refund  will  be 
made  on  unused  portions  of  tickets  on 
basis  of  fare  to  next  more  distant  point 
to  which  tickets  on  extra  fare  train  are 
available.  Kennedy  v.  N.  Y.  C.  ft  H.  R. 
R.  R.  Ca,  Unrep.  Opl  A-776. 

(c)  Refund  on  unused  portion  of  tick- 
et made  on  basis  of  fare  in  effect  to  next 
more  distant  point  to  which  tickets  on 
extra  fare  train  from  New  York  City  to 
Chicago  are  available.  Kennedy  v.  N. 
Y.  C.  ft  H.  R.  R.  R.  Co.,  Unrep.  Op.  A- 
776. 

(d)  Where  an  interstate  ticket  does 
not  indicate  any  route  on  its  face,  It 
only  applies  via  the  most  direct  route. 
Sanders  v.  A.  C.  L.  R.  Co.  (S.  C.  1915), 
85  S.  E.  167,  168. 

(e)  No  liability  can  be  predicated 
against  the  carrier  for  its  refusal  to 
violate  the  Interstate  Commerce  Act  by 
permitting  a  passenger  to  use  a  ticket 
over  a  route  it  did  not  apply  ta  San- 
ders V.  A.  C.  L.  R.  Co.  (S.  C.  1915),  85 
S.  B.  167,  168. 

(f)  A  passenger  desiring  to  purchase 
a  ticket  for  an  Interstate  Journey  by  a 
circuitous  route  was  given  one  not  speci- 
fying any  route,  and  therefore  good  over 
the  direct  route  only.  The  ticket  was 
paid  for  as  over  the  direct  route  and 
the  rate  over  the  circuitous  route  would 
have  been  hli^er.  After  boarding  the 
train  he  was  repeatedly  warned  that  the 
ticket  would  not  be  honored  beyond  a 
certain  point,  and  upon  his  refusal  to 
pay  a  cash  fare  after  reaching  snoh 
point  he  was  ejected.  The  ticket  tender- 
ed could  not  have  been  accepted  over 
the  route  the  passenger  aesired  to  take 
without  violation  of  the  Interstate  Com- 


merce  Act  HELD,  the  passenger  was 
not  entitled  to  recovery,  since  his  damr 
ages  were  not  due  to  any  fault  of  the 
railroad,  but  to  his  own  negligence,  after 
he  had  been  warned  that  the  ticket  could 
not  be  honored  under  the  Interstate 
Commerce  Act  after  a  certain  point 
Sanders  v.  Atlantic  Coast  Line  R.  Co., 
(S.  C.  1915),  85  S.  B.  167. 

§15.     Errors  of  Ticket  Agents. 
See   Erroneous  Rate. 

(a)  Through  error  of  initial  carrier, 
complainant  purchased  a  7-day  limited 
ticket  instead  of  a  30-day  limited  one; 
connecting  carriers  collected  cash  from 
complainant  because  time  limit  had  ex- 
pired, and  therefore  exempt  from  Joining 
in  making  refund.  Burden  solely  upon 
the  initial  carrier.  Dlerks  v.  S.  P.  Co., 
Unrep.   Op.   A460. 

(b)  A  carrier  is  liable  for  the  negli- 
gent act  of  its  agent  in  not  permitting  a 
passenger  to  take  advantage  of  lawfully 
published  Interstate  rates  or  facilities. 
Sanders  v.  A.  C.  L.  R.  Co.  (S.  C.  1915), 
85  S.  E.  167,  169. 

§16.     Lost  Tickets. 

(a)  Complainant  demanded  defend- 
ants refund  the  value  of  the  unused 
portion  of  a  ticket  from  Albany,  Oa., 
to  Philadelphia,  Pa.,  lost  by  him  en 
route.  The  ticket  called  for  passage 
by  rail  to  Savannah,  and  thence  by 
ocean  carrier  to  destination.  While  en 
route  to  Savannah  he  lost  the  portion 
of  the  ticket  entitling  him  to  ocean 
transportation,  promptly  notified  the 
ocean  carrier  of  his  loss,  and  purchased 
another  ticket  to  Philadelphia.  The  Issu- 
ing carrier's  tariff  provided  against  the 
redemption  of  mislaid,  lost,  destroyed  or 
stolen  passenger  tickets,  and  stated 
that  requests  for  redemption  of  un- 
used portions  of  tickets  would  be  hon- 
ored only  when  accompanied  by  the 
unused  transportation.  The  carrier 
contended  that  if  compelled  to  make 
refund  on  tickets  alleged  to  have  been 
stolen  it  would  be  obliged  to  adopt 
burdensome  practices  and  records  to 
protect  Itself  against  fraudulent  de- 
mands. Even  an  accounting  system 
conducted  at  enormous  expense  would 
not  fully  protect  against  fraudulent 
claims.  HELD,  that  It  would  be  un- 
just and  unfair  to  carriers,  and  involve 
them  in  additional  expense  out  of  all 
proportion  to  the  results  to  be  obtained, 
to  require  them  to  make  refunds  of  the 
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value  of  lost  passenger  tickets.  Com- 
plaint dismissed.  Miller  v.  A.  C.  L. 
R.  R.  Co.,  29  I.  C.  C.  526. 

PAST   RATES 

See  Evidence,  §13  (1),  (pp), 
§43;  Reasonableness  of  Rates, 
§25. 

PEDDLER  CARS. 
See  Cars  and  Car  Supply,  %9%. 

(a)  The  Commission  considered  a 
proposed  increase  in  the  minimum 
weight  applicable  generally  to  packing- 
house products  and  other  commodities 
to  be  shipped  in  peddler  cars  at  the  fourth- 
class  rate  between  points  in  Western 
Trunk  Line  territory,  from  10,000  to  12,- 
000  pounds.  The  existing  rule  governing 
peddler  cars  was  also  amended  by  in- 
serting the  words  "and  other  freight" 
after  the  list  of  commodities  which  might 
be  included  in  making  up  the  minimum. 
The  movements  of  peddler  cars  was  a 
special  service,  which  could  only  be  used 
by  a  few  of  the  larger  packers,  and  the 
routes  selected  by  the  packers  often 
passed  through  junctions  through  which 
ordinary  traffic  did  not  pass;  but  the 
peddler-car  routes  averaged  less  than  ^80 
miles,  the  service  was  not  greater  than 
that  rendered  in  connection  with  ordi- 
nary lees-than-carload  traffic,  the  packer 
paid  the  regular  less-than-carload  rates, 
guaranteed  a  minimum  per  car  earning, 
and  saved  the  carrier  the  expense  of  re- 
flrigeration.  Cax-mile  earnings  ranged 
from  17.56c  to  20.1c.  The  carriers' 
earnings  were  largely  increased  by  pen- 
alties exacted,  where  the  deficit  in  weight 
was  way-billed  at  the  fourth-class  rate; 
the  larger  packers  paying  deficits  on  from 
25  to  35  per  cent  of  the  cars  handled  for 
them.  From  66  2/3  to  75  per  cent  of 
peddler  cars  were  loaded  to  10,000 
pounds,  and  on  most  shipments  12,000 
pounds  could  not  be  loaded,  because  or- 
ders could  not  be  secured  for  sufficient 
quantities.  HELD,  that  the  proposed  in- 
creased minimum  had  not  been  Justified. 
Rule  under  suspension  cancelled.  Ru^es 
Governing  Shipments  of  Freight  in  Ped- 
dler Cars,  32  I.  C.  C.  428. 

PENALTY  RATES. 

(a)  So-called  ''penalty  rates"  on  cot- 
ton to  compress  points  are  condemned 
by  the  Commission.  It  is  intended  that 
the  rate  to  the  compressing  point  shall 


be  so  fixed  that  the  shipper  may  direct 
his  shipment  to  any  desired  port  with- 
out incurring  any  penalty  or  having  to 
pay  more  than  the  reasonable  through 
rate  from  originating  point  to  port.  Mo- 
bile Chamber  of  Conmierce  v.  M.  ft  O. 
R.  R.,  82  L  C.  C.  272,  276. 

(b)  The  system  of  ratee  known  as 
"penalty  rates"  (whereby  a  relatively 
high  rate  is  charged  on  cotton  from 
point  of  origin  to  compressing  point,  and 
if  handled  to  the  port  by  the  same  car- 
rier such  charge  applied  on  the  through 
rate)  is  wholly  out  of  line  with  the  eth- 
ics of  modern  ratemaking.  One  rate 
should  be  established  from  the  point  of 
origin  to  the  compress  point,  and  this 
rate  should  be  no  more  than  the  reason- 
able local  rate.  Mobile  Chamber  of  Com- 
merce V.  M.  ft  O.  R.  R.  Co.,  32  I.  C.  C. 
272.   275. 

(c)  Penalty  rates  is  a  system  wholly 
out  of  line  with  the  ethics  of  modem  rate 
making.  Mobile  Chamber  of  Conmierce 
V.  M.  &  O.  R.  R.  Co.,  32  I.  C,  C.  272,  275. 

(d)  No  valid  reason  for  "penalty  rate 
system."  Mobile  Chamoer  of  Commerce 
V.  M.  &  O.  R.  R.  Co.,  32  I.  C.  C.  272,  276. 

PERCENTAGE    SYSTEM 

See  Baaing  Points  and  Lines, 
§1  (a),  §2  (g),  §3  (b),  (g); 
Blanket  Rates,  §13  (a); 
Claims,  §2  (e);  Class  Rates, 
§2  (e);  Commodity  Rates,  §2 
(b);  Equalization  of  Rates, 
§3  (c),  §8  (a),  ^b);  Evidence, 
§14  (5),  (CO),  §20  (g);  Ex- 
press  Companies,  §23. 

PER  DIEM  CHARGES 

See  Demurrage,  §2  (n);  Facili- 
ties and  Privileges,  §15  (4h); 
Tap  Lines,  §7   (o). 

PERSONAL   INJURIES. 

See  Courts,  §10  (c);  Passenger 
Fares  and  Faciiitles,  §12  (a); 
Sleeping  Car  Rates,  (f). 

(a)  The  wife  of  an  employe  of  the 
C.  ft  W.  C.  Ry.  sustained  personal  in- 
juries while  traveling  on  that  line  on 
a  pass  that  purported  to  exempt  the 
company  from  liability,  the  pass  having 
been  issued  gratuitously  under  the  Hep- 
bum  Act.  On  suit  the  state  court,  in  79 
S.  E.  242,  held  that  under  the  Act  the 
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pasB  was  not  a  tree  pass,  but  was  issued 
in  consideration  of  the  services  of  the 
employe.  HELD,  that  a  question  was 
presented  under  the  act,  reviewable  by 
the  Federal  Supreme  Court  .on  writ  of 
error.  C.  &  W.  C.  Ry.  Co.  v.  Thompson, 
34  Sup.  Ct  964;  234  U.  S.  576;  58L.ed.— . 

(b)  A  stipulation  in  a  free  pass  ex- 
empting the  carrier  from  liability  for  per- 
sonal injuries  to  the  passenger  is  valid 
and  binding  on  the  latter.  C.  &  W.  C. 
Ry.  Co.  V.  Thompson,  34  Sup.  Ct.  964;  234 
U.  S.  576;  58  L.  ed  — -. 

(c)  No  right  of  action  arises  under 
the  Interstate  Commerce  Act  for  the 
death  of  a  carpenter  employed  by  a  car- 
rier to  build  a  coal  chute,  and  who,  while 
passing  through  the  carrier's  switch 
yards,  is  run  over  and  killed  by  an 
engine  in  charge  of  the  carrier's  engi- 
neer. Voris  V.  C.  M.  &  St.  P.  Ry.  Co. 
(Mo.  App.,  1913).  157  S.  W.  835. 

(d)  A  carrier  cannot  by  including  in 
its  tariff  filed  with  the  Commission,  a 
provision  releasing  it  from  all  liability 
for  injuries  to  one  riding  on  a  drover's 
pass,  though  caused  by  the  carrier's 
negligence,  relieve  itself  from  responsi- 
bility for  such  negligence.  Wilcox  v.  E. 
R.  R.  Co.   (1914),  147  N.  Y.  S.  360,  366. 

(e)  In  an  action  by  a  passenger 
ejected  from  a  train  which  reached  his 
destination  by  a  longer  route  than  that 
called  for  in  his  ticket,  it  is  error  to 
instruct  that  the  Jury  should  take  into 
consideration  the  fact  that  on  previous 
occasions  and  at  prior  times  plaintiff 
had -made  the  trip  by  the  longer  route 
on  a  similar  ticket  and  without  paying 
additional  fare.  Ligon  v.  St.  L.  &  S.  F. 
Ry.  Co.  (Mo.  App.  1914),  168  S.  W.  647, 
649. 

(f)  The  plaintiff  was  injured  while  be- 
ing transported  in  a  car  of  melons,  which 
he  was  shipping^  in  violatioBi  of  the 
Commission's  regulations.  HELD  not  to 
defeat  his  right  of  recovery,  the  carrier 
not  on  that  account  being  excused  from 
exercising  the  proper  degree  of  care  re- 
quired under  the  circumstances.  St.  L. 
&  S.  F.  Ry.  Co.  V.  Coy  (Ark.  1914),  168 
S.  W.   1106,  1111. 

(g)  A  carrier  had  two  methods  of  per- 
mitting shipments  of  potatoes.  First, 
the  defendant  company  might  furnish  an 
Eastman  heater  car,  and  during  the  sea- 
son when  heat  was  required  such  car 
was  heated  by  the  ESastman  Company, 


for  which  the  shipper  paid  an  extra 
charge,  this  charge  being  collected  by  the 
defendant  company  at  the  time  when  it 
collected  its  transportation  charges,  but 
a  separate  receipt  was  given  for  the  heat- 
er charges-  and  none  of  the  money  col- 
lected as  a  heater  charge  was  retained  by 
the  defendant  company,  but  was  forward- 
ed to  the  Eastman  Company.  Secondly, 
the  defendant  company  mig^t  furnish  to 
the  shipper  an  ordinary  box  car,  and, 
when  the  weather  required  it,  the  ship- 
per might  at  his  own  expense  line  such 
car  and  furnish  stove  and  fuel  for  heat- 
ing the  same.  In  which  case  a  transporta- 
tion charge  alone  was  made.  In  any  ev- 
ent, whether  the  potatoes  were  trans- 
ported at  a  season  of  the  year  when  heat 
was  needed  or  otherwise,  or  whether 
transported  in  an  Eastman  heater  car 
or  in  a  box  car,  lined  or  unllned,  the 
charge  for  transportation  was  the  same 
throughout  the  year.  When  the  pota- 
toes were  shipped  in  a  lined  car  at  a 
season  requiring  heat,  a  caretaker  was 
furnished  by  the  shipper  at  his  own  ex- 
pense, and  traveled  on  the  defendant's 
road,  as  the  plaintiff  was  traveling.  When 
the  potatoes  were  shipped  in  an  ordinary 
car  with  lining  and  heat  furnished  by  the 
shipper,  and  a  caretaker  also  furnished 
by  the  shipper,  the  defendant's  corpora- 
tion was  not  liable  for  damages  sustain- 
ed by  having  the  potatoes  frozen;  on 
the  other  hand,  when  the  potatoes  were 
shipped  in  an  Eastman  heater  car  the 
Eastman  Company  was  responsible  for 
any  damages  sustained  by  the  freezing 
of  the  potatoes.  Before  the  shipment 
started  the  plaintiff  signed  a  contract 
with  the  defendant,  by  which,  in  con- 
sideration of  his  carriage  upon  the 
frefght  train,  he  in  terms  "voluntarily  as- 
sumed all  risks  of  accident  or  damage," 
and  released  the  defendant  from  all  lia- 
bility for  personal  injury  sustained  by 
him,  whether  caused  by  the  negligence 
of  the  defendant  or  its  employes,  or 
otherwise.  On  an  outward  trip  he  re- 
ceived an  injury  for  which  he  sought 
compensation.  HELD,  that  a  contract 
for  exemption  signed  by  the  caretaker 
before  the  Journey  began  was  void,  for 
although  he  performed  nothing  for  the 
railroad,  he  was  not  carried  by  the  rail- 
road gratuitously,  but  the  freight  rate 
included  his  passage;  that  having  a  right 
under  his  emplo3rment  work  to  travel 
with  the  potatoes,  he  was  entitled  to  re- 
cover damages  for  injuries  sustained 
during  the  carriage.  Buckley  v.  Bangor 
&  A.  R.  Co.  (Me.  1915),  93  Atl.  65,  66. 
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PIPE  LINES 

I.     CONTROL  AND  REGULATION. 
§1.    In  general. 
§2.      ConBtitutionality  of  Act 
IL    AS  COMMON  CARRIER. 
§8.    In  general. 
§4b    Ab  interstate  carrier. 
IIL     TARIFFS  AND  PUBLICATION. 
§5.    In  general. 

I.  CONTROL  AND  REGULATION. 

See  Control  and  Regulation. 

§2.    Conatltutionallty  of  Act. 

See  Constitutional  Law. 

(a)  Construing  the  provisions  of  the 
Act  of  June  29,  1906,  relatlye  to  corpora- 
tions and  persons  engaged  in  the  trans- 
portation of  oil  by  pipe  lines  as  intended 
to  include  existing  pipe  lines  controlled 
by  that  combination  of  companies  carry- 
ing practically  all  oil  offered  between  the 
oil  fields  east  of  California  and  the  At- 
lantic seaboard  provided  the  offerer  first 
sells  it  to  them  on  their  own  terms,  it 
cannot  be  said  that  Congress  has  in,  en- 
acting the  Act,  exceeded  its  powers. 
United  States  v.  Ohio  Oil  Co.,  34  Sup. 
Ct.  966,  958;  234  U.  S.  548;  58  L.  ed  — . 

II.  AS  COMMON  CARRIER. 

See  Common  Carrier. 

§3.     In  General. 

(a)  The  Standard  Oil  Co.,  having  of 
itself  and  through  its  subordinates,  ob- 
tained control  of  practically  all  the  pipe 
lines  east  of  California  with  a  view  to 
avoiding  the  amendment  to  tho  first  sec- 
tion declaring  pipe  lines  to  be  common 
carriers,  refused  to  carry  any  oil  except 
such  as  was  sold  to  it  or  its  subordinates 
on  terms  dictated  by  the  company.  HELD, 
that  the  provisions  of  the  Act  applied  to 
anyone  engaged  in  the  transportation  of 
oil  by  means  of  pipe  lines.  It  would  not 
only  be  a  sacrifice  of  fact  to  form,  but 
would  nullify  the  Act  if  the  carriage  to 
the  seaboard  of  nearly  all  the  oil  east  of 
California  were  held  not  to  be  transporta- 
tion within  its  meaning,  because  by  the 
exercise  of  their  power  tbese  carriers 
imposed  as  a  condition  to  the  carriage  a 
sale  to  themselves.  As  applied  to  them, 
while  the  amendment  does  not  require 
them  to  continue  in  operation,  it  does  re- 
quire them  not  to  continue  except  as 
common  carriers.  United  States  v.  Ohio 
Oil  Co..  34  Sup.  Ct.  956;  234  U.  S.  548; 
58  L.  ed.  — .,  reversing  in  part  204  Fed. 


798,   enjoining  the   enforcement  of   the 
Commission's  order  in  24  I.  C.  C.  1. 

(b)  A  pipe  line  company  haTtng  a 
pipe  line  used  only  in  conveying  oil 
from  its  oil  wells  in  .one  state  to  Its  re- 
finery in  another  state  is  not  a  common 
carrier  within  the  provisions  of  the  act  of 
June  29,  1906,  declaring  pipe  lines  to  be 
common  carriers  in  certain  cases.  United 
States  V.  Ohio  Coal  Co.,  84  Sup.  Ct.  966, 
959;  234  U.  S.  548;  58  L.  ed.  — . 

§4.    As  Interstate  Carrier. 

See  Common  Carrier. 

(a)  The  conveyance  of  oil  In  plp^ 
lines  is  interstate  commerce,  where  the 
owners  of  such  lines  are  carrying  all  oil 
offered,  if  only  the  offerers  will  sell  it  at 
their  price.  United  States  v.  Ohio  Oil 
Co.,  84  Sup.  Ct,  956.  958;  234  U.  S.  648; 
58  L.  ed.  — . 

PLEADING  AND     PRACTICE 

See       Commerce       Court,     §9; 
Courts,  §13,  VI;    Procedure     Be- 
fore Commission,   I. 

POTENTIAL    COMPETITION 

See   Evidence,  §14  (2). 

PRECOOLING. 

I.  JURISDICTION    OF    COMMISSION, 

n.  RIGHT   OF    SHIPPER. 

III.  EFFICIENCY    OF   METHOD. 

IV.  LIABILITY   FOR   DAMAGE. 
V.  REASONABLENESS. 

CROSS   REFERENCES 
See   Refrigeration. 

i.    JURISDICTION     OF     COMMISSION. 

See    Interstate   Commerce   Com- 
mission, I. 

(a)  Under  section  15  of  the  Interstate 
Commerce  Act,  as  amended  by  the  Hep- 
burn Act  authorizing  the  Commission  to 
determine  what  practices,  in  respect  to 
rates,  are  unreasonable,  to  determine 
what  practices,  in  respect  to  transporta- 
tion, are  just,  and  to  require  the  car- 
riers to  conform  to  those  prescribed  by 
the  Commission,  that  body  has  power  to 
cancel  a  tariff  withdrawing  a  i^ecooling 
prlYllege  preylously  recognized  by  it, 
and  to  require  the  carrier  to  conform 
to  its  order  establishing  a  certain  charge 
on  precooled  shipments.'  A.  T.  ft  S.  F. 
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Ry.   Co.    V.   United   States,   84   Sup.   Ct. 
291,  296;   232  U.  S.  199;  58  L.  ed.  —. 

(b)  Where  a  precoollng  service  is 
maintained  in  connection  with  traffic 
xnoTing  under  refrigeration,  and  such 
■enrice  is  furnished  only  upon  request  of 
thOTO  desiring  it,  it  seems  proper  that  the 
additional  expense  inyolved  in  the  main- 
tenance of  such  serrice  should  be 
charged  only  to  the  shippers  who  re- 
quest the  service,  and  not  be  imposed  as 
a  burden  upon  those  who  do  not  require 
and  are  not  given  it.  R.  R.  Com.  of  Cali- 
fornia V.  A.  G.  S.  R.  R.  Co.,  82  I.  C.  C. 
17,  22. 

II.     RIGHT    OF    SHIPPER. 

(a)  Under  section  i  of  the  Hepburn 
Act  the  carrier  has  the  exclusive  right 
to  furnish  such  refrigeration  as  may  be 
required  in  connection  with  the  trans- 
portation of  fruits,  but  this  does  not 
mean  that  because  a  curler  has  ice 
on  hand  it  can  compel  the  shipper  to 
have  it  refrigerated,  where  the  shipper 
prefers  to  precool  his  fruit  and  have 
it  forwarded  under  ventilation  only. 
A.  T.  ft  S.  F.  Ry.  Co.  v.  United  States, 
84  Sup.  Ct  291,  294;  232  U.  S.  199;  58 
L.  ed.  — . 

V.  REASONABLENESS. 

(a)  Where  shipments  of  citrus  fruits 
from  California  to  eastern  points  were 
precooled  by  the  shippers  so  as  to  re- 
quire no  reicing  en  route,  the  order  of 
the  Commission  fixing  $7.50  per  car 
as  the  charge  which  carriers  might 
make  for  services  rendered  in  connec- 
tion with  the  shipment  will  not  be  dis- 
turbed on  the  ground  that  the  carrier 
is  entitled  to  pay  for  hauling  the  ice 
placed  in  the  bunkers  by  the  shipper, 
where  the  Commission  evidently  pro- 
ceeded upon  the  theory  the  charge  for 
hauling  the  ice  might  be  considered  as 
absorbed  by  the  carrier  in  view  of  the 
fact  that  where  the  shipper  precooled 
the  fruit  cars  are  loaded  heavier  than 
where  standard  refrigeration  is  em- 
ployed. A.  T.  ft  S.  F.  Ry.  Co.  v. 
United  States,  84  Sup.  Ct  291,  296;  232 
U.  S.  199;   58  L.  ed.  — . 

PRESUMPTIONS 

See  Evidence,  IV,  §43  (J),  §47 
(J);  Loss  and  Damage,  §11S4r 
§15  (d);  Reasonableness  of 
Rates,  §16. 


PRIVATE  CARS 

See  Cars  and  Car  Supply,  §10}^; 
Demurrage,  §10,  §16  (d). 

PROCEDURE  BEFORE  COM- 
MISSION. 

I.    PRACTICE. 

§1.    In   general. 

n.    COMPLAINT. 

§2.    Form   and  issues   tendered. 

§3.    Notice  of  complaint 

§4.    Amendment. 

§5.    Hearing. 

§6.    Briefs. 

§7.    Oral  argument. 

§8.    Rehearing. 

§9.    Costs,   attorneys'   fees,   etc. 

III.  MOTIONS. 

§10.    Dismissing   complaint 

(1)  In  general. 

(2)  Adjustment  since  fil- 

ing. 

IV.  ORDERS  OF  COMMISSION. 

§11.    Modification,     yalldity     and 

effect 
§12.    Review. 

V.     PARTIES. 

§13.    Necessary        and        proper 
parties. 

VI.    SET-OFF. 

§14.    In  general. 

VII.     EFFECT   OF  EVIDENCE. 
§15.    Equities   of  cause. 
§16.    Judicial  notice. 
§17.    Res   adjudicata. 
§18.    Requesting    information    of 

carrier. 
§19.    Tests  of  reyenue. 

VIII.     DEFENSES   AND   EVIDENCE. 
§20.    In  general. 

CROSS    REFERENCES 

See  Advanced  Rates,  §1  (I),  VI; 
Blanket  Rates,  VI;  Commerce 
Court,  11;  Discrimination, 
IV,  V;  DifTerentials,  VI;  Equal- 
Ization  of  Rates,  §2  (d);  Evi- 
dence, §67  (a);  Interstate 
Commerce  Commission,  III; 
Long  and  Short  Hauls,  V; 
Reconslgnment,  V;  Repara- 
tion, V;  Switch  Tracks  and 
Switching,  iV;  Tap  Lines,  V; 
Through  Routes  and  Joint 
Rates,  §23. 
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PROCEDURE  BEFORE  COMMISSION.  §1  (a)— §2  (h) 


I.    PRACTICE. 

§1.     in  General. 

See     Reasonableness     of   Rates, 

§1/2- 

(a)  It  is  the  duty  of  each  party  before 
the  Commission  to  present  his  caee  at 
the  proper  time,  which  ordinarily  is  at 
the  time  of  original  hearing.  Mfrs.  Ry. 
Co.  V.  St.  L.  I,  M.  &  S,  Ry.  Co.,  28  I.  C. 
C.  93,  95. 

(b)  Commission  can  not  prescribe 
rate  without  Investigation  and  a  hearing. 
In  re  Express  Rates.  28  I.  C.  C.  132,  138. 

(c)  The  Commission  never  looks  to 
the  niceties  of  pleading.  The  mere  fact 
that  the  word  "overcharge"  is  used  in- 
stead of  "unreasonable  exaction"  ought 
not  to  be  permitted  to  interfere  with  a 
trial  of  the  substantial  issue  presented. 
Clinton  Sugar  Refining  Co.  v.  C.  ft  N.  W. 
Ry.  Co.,  28  I.  C.  C.  364,  367. 

(d)  While  stations  named  in  com- 
plaint may  furnish  a  guide  to  the  proper 
adjustment  of  remaining  stations,  the 
Commission  must  necessarily  confine 
themselves  to  the  pleaaings  and  make 
no  finding  concerning  rates  to  such  re- 
maining stations.  Omaha  Grain  E2x- 
change  v.  C.  R.  I.  ft  P.  Ry.  Co.,  28  I.  C. 
C.  680,  681. 

(e)  The  burden  of  proof  as  to  rea- 
sonableness of  rates  rests  with  com- 
plainants as  to  all  rates  Increased  prior 
to  the  effective  date  of  the  amendment 
of  1910.  As  to  those  increased  subse- 
quent to  that  date,  the  burden  is  with 
the  carrier.  Crawford  ft  Bunce  v.  P. 
C.  C.  ft  St  L.  Ry.  Co.,  32  I.  C.  C. 
12,   13. 

(f)  Technicalities  not  permitted  to 
defeat  ends  of  Justice.  Stuart's  Draft 
Milling  Co.  V.  S.  Ry.  Co.,  31  I.  C.  C.  623, 

(g)  No  opinion  will  be  expressed 
with  respect  to  a  question  not  properly 
presented  by  the  pleadings.  Class  Rates 
between  Stations  in  Louisiana,  33  I.  C. 
C.  302,  306. 

(h)  If  parties  are  unable  to  agree  as 
to  amount  of  refund  due  because  of  in- 
correct distances,  a  new  and  separate 
complaint  should  be  presented.  Curry 
ft  Whyte  V.  D.  ft  I.  R.  R.  R.  Co.,  32  I. 
C.  C.  162,  170. 

§1>/2-    Witnesses. 

See    Interstate   Commerce   Com- 
mission, §6. 

(a)    Witness  who  had  not  seen  ship- 


ment and  knew  nothing  except  by  hear^ 
say  is  not  competent.  Northern  Mer- 
cantlle  Co.  v.  S.  I.  Ry.  Co.,  Unrep.  Op. 
A-207. 

II.     COMPLAINT. 

See  Blanket  Rates,  §6  (qq),  §15, 
§18   (b). 

§2.     Form  and  Issues  Tendered. 

(a)  An  alleged  discrimination  not 
mentioned  in  the  complaint  nor  distinctly 
referred  to  in  the  record,  and  even  in 
the  briefs  only  brought  out  with  clear- 
ness in  complainant's  reply,  is  not  prop- 
erly presented.  Southwestern  Missouri 
Millers'  Club  v.  St.  L.  ft  S.  F.  R.  R.  Co.. 
29  I.  C.  C.  28,  29. 

(b)  One  of  ways  of  showing  undue 
prejudice  and  disadvantage  under  third 
section  is  by  showing  unreasonableness 
in  rate  under  first  section  and  then  com- 
paring it  with  rates  to  similarly  located 
places.  Board  of  Trade  of  Carrollton  v. 
C.  of  G.  Ry.  Co.,  28  I.  C.  C.  154,  164. 

(c)  Issues  not  clearly  raised  in  the 
pleadings  cannot  be  determined  by  the 
Commission.  Board  of  Trade  of  Chi- 
cago V.  A.  T.  ft  S.  F.  Ry.  Co.,  29  I.  C.  C. 

438,  444. 

(d)  While  stations  named  in  com- 
plaint may  furnish  a  guide  to  the  proper 
adjustment  of  the  remaining  stations,  the 
Commission  must  necessarily  confine  it- 
self to  the  pleadings  and  make  no  finding 
concerning  rates  to  such  remaining  sta- 
tions. Omaha  Grain  Exchange  v.  C.  R.  L 
ft  P.  Ry.  Co.,  28  I.  C.  C.  680,  681. 

(e)  Where  the  complaint  contains  no 
specific  request  for  the  establishment  of 
through  routes  and  Joint  rates,  the  Com- 
mission is  without  Jurisdiction  to  make 
an  order  establishing  them.  Metropolis 
Comm  rclal  Club  v.  I.  C.  R.  R.  Co.,  30 
I.  C.  C.  40,  43. 

(f)  The  question  of  unjust  discrimi- 
nation or  undue  preference  cannot  be 
considered,  where  complainants  fail  to 
allege  any  particular  violation  of  the 
law  in  such  respect  Stuart's  I>raft  Mill- 
ing Co.  V.  S.  Ry.  Co.,  31  I.  C.  C.  623, 
632. 

(g)  Statements  contained  in  brief  of 
alleged  facts  of  which  there  is  no  proof, 
and  which  are  entirely  outside  the  rec- 
ord cannot  be  considered.  Break-Bulk 
Rates  on  Grain,  30  I.  C.  C.  357,  361. 

(h)  Action  delayed  on  complaint  of 
rates  on  coke  from  Connellsville  region 
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to  Buffalo  because  other  complaints  were 
filed  Involylng  rates  to  related  points  and 
to  establish  rates  from  ConnellsviUe  re- 
gion to  Buffalo  would  virtually  decide  the 
latter  cases.  Wickwire  Steel  Co.  y.  N. 
Y.  C.  ft  H.  R.  R.  R.  Co.,  30  I.  C.  C.  416, 
416. 

(1)  Although  uilder  the  technical 
roles  of  pleading  usually  followed  in 
courts  of  law,  there  might  be  ground  for 
the  objection  that  a  complaint  did  not 
allege  discrimination,  it  cannot  be  sus- 
tained under  the  more  liberal  rules  ap- 
plied by  the  Commission.  Gulf  Lumber 
Co.  ▼.  M.  L.  &  T.  R.  R.  ft  S.  S.  Co.,  Un- 
rep.  Op.  A-574. 

(J)  Matters  which  are  not  mentioned 
in  the  complaint  cannot  be  considered 
at  the  hearing.  Hojrt  ft  Bergen  y.  C. 
ft  N.  W.  Ry.  Co.,  32  I.  C.  C.  319,  822. 

(k)    No  finding  should  bo  made  as  to 
,  rates   other  than   for   the   period   spec! 
fled   in   the   complaint.     Crowdus   Bros, 
y.  A.  T.   ft   S.   F.   Ry.  Co.,   32  I.   C.  C. 
355,  358. 

(1)  A  rate  relation  which  would  not 
be  changed  by  proposed  rates  cannot  be 
considered  at  the  hearing.  Cement 
Rates  From  Points  in  Illinois,  32  I.  C.  C. 
368. 

(m)  Where  rates  related  to  those  in- 
volyed  are  not  in  issue,  if  they  are  not 
shown  to  be  improperly  adjusted,  they 
are  competent  to  indicate  that  the  rates 
in  dispute  are  disparate.  Salt  Lake 
Mattress  ft  Mfg.  Co.  ys.  A.  T.  ft  S.  F. 
Ry.  Co.,  32  L  C.  C.  417,  421. 

(n)  If  individual  complainants  are 
subjected  to  unjust  or  discriminatory 
rates,  under  an  existing  blanket  adjust- 
ment they  should  indicate  the  specific  un- 
toward circumstances  in  which  they  are 
severally  placed.  And  where  they 
choose  to  unite  in  the  allegation  of  a 
common  grievance,  on  the  record  the 
matter  must  depend  largely  upon  the  va- 
lidity of  that  common  grievance.  Wis* 
consln  ft  Arkansas  Lumber  Co.  v.  St 
L.  M.  I.  ft  S.  Ry.,  33  I.  C.  C.  33,  35. 

(o)  Discrimination  tn  the  matter  of 
the  absorption  of  charges,  if  not  alleg- 
ed in  the  complaint  nor  discussed  in  tne 
record,  cannot  be  considered.  City  of 
NashviUe  v.  L.  ft  N.  R.  R.,  33  L  C.  C. 
76,  90. 

,  (p)  Issue  can  not  be  broadened  to  em- 
brace matter^  in  which  cairiers  not  par- 


ties are  Interested.    Freight  Rates  from 
Minnesota  Points,  32  I.  C.  C.  361,  367. 

(q)  Question  of  the  reasonableness  of 
third-class  rate  on  butter  from  Parker, 
S.  D.,  to  Des  Moines,  Iowa,  is  one  proper- 
ly to  be  considered  in  connection  with 
general  question  reserved  for  decision 
in  Interior  Iowa  Cities  case,  28  I.  C.  C.  64. 
Complaint  dismissed  without  prejudice. 
Des  Moines  Poultry  ft  Butter  Co.  v.  C. 
ft  N.  W.  Ry.  Co.,  Unrep.  Op.  A-910. 

(r)  To  the  extent  that  the  petition 
for  intervention  goes  beyond  the  issues 
raised  by  the  original  complaint  it  can- 
not be  considered.  Moore  ft  Thompson 
Paper  Co.  v.  B.  ft  M.  R.  R.,  34  I.  C.  C. 
323. 

§4.    Amendment. 

(a)  Amendment  of  complaint  may  be 
permitted  at  bewaring.  Town  of  Pelham 
V.  A.  C.  L.  R.  R.  Co.,  28  I.  C.  C.  433,  437; 
Bryant  Co.  v.  Ft.  W.  ft  D.  C.  Ry.  Co.,  28 
I  C.  C.  594. 

§5.     Hearing. 

(a)  Objection  that  complainant  was 
deprived  of  hearing  guaranteed  by  Act, 
not  sustained  where  Commission  delayed 
action  in  case  where  other  complaints 
were  filed  involving  rates  to  related 
points  and  no  effort  was  made  by  com- 
plainant to  formally  intervene  or  partici- 
pate in  such  proceedings.  Wickwire 
Steel  Co.  V.  N.  Y.  C.  ft  H.  R.  R.  R.  Co., 
30  L  C.  C.  415,  416. 

(b)  Reference  to  the  conclusions  and 
rates  found  reasonable  by  the  Commis- 
sion in  other  cases  is  entirely  proper. 
Wickwire  Steel  Co.  v.  N.  Y.  C.  ft  H.  R. 
R.  R.  Co.,  30  I.  C.  C.  415,  424. 

(c)  In  some  cases  the  testimony  of 
shippers  is  eesential.  This  is  especially 
true  when  reparation  is  to  be  awarded. 
Minneapolis  Civic  ft  Commerce  Ass'n  v. 
C.  M.  ft  St.  P.  Ry.  Co.,  30  L  C.  C.  663, 
669,  670. 

(d)  Although  under  the  technical 
rules  of  pleading  usually  followed  in 
courts  of  law  there  might  be  ground  for 
the  objection  that  a  complaint  did  not 
allege  discrimination  it  cannot  be  sus- 
tained under  the  more  liberal  rules  ap- 
plied by  the  Commission.  Gulf  Lumber 
Co.  V.  M.  L.  ft  T.  R.  R.  ft  S.  S.  Co., 
Unrep.  Op.  A-574. 

§6.     Briefs. 

See  Infra,  §14H   (a). 

(a)     Statement  contained  in  a  brief  of 
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alleged  facta  of  which  there  is  no  proof, 
and  which  are  entirely  outside  the  record, 
cannot  be  accepted  as  contradicting  tes- 
timony furnished  by  a  party  at  the  hear- 
ing. Break-Bulk  Rates  on  Qraln,  80  I.  C. 
C.  357,  362. 

§B.     Rehearing. 

(a)  The  Commission  granted  com- 
plainants a  rehearing  in  27  I.  C.  C.  168, 
concerning  the  rate  on  coal  from  the 
ConnellBTille,  Pa.,  region  to  the  blast 
furnaces  and  steel  mills  in  and  about 
Buffalo,  N.  T.  In  1910  the  rate  was  in- 
creased from  $1.65  per  ton  to  $1.86. 
Complainants  attacked  the  Increased 
rate  as  unreasonable  and  discriminatory 
compared  with  rates  enjoyed  by  com- 
petitors in  the  Pittsburgh  and  Gary  dis- 
tricts and  eastern  Pennsylvania.  They 
also  applied  to  the  Commission  to  sus- 
pend the  rate,  but  their  petition  was  de- 
nied on  the  ground  that  the  rate  had 
already  become  eftectlve.  Before  the 
Commission  could  dispose  of  th'e  issues 
in  the  original  case  a  number  of  com- 
plaints involying  coal  rates  from  the 
Connellsville  region  to  Buffalo  and  yarl- 
ous  other  consuming  points  were  filed. 
While  these  cases  were  pending  com- 
plainants in  the  Wlckwlre  case  were 
advised  that  action  was  delayed  therein 
because  of  its  connection  with  these 
other  cases,  it  not  appearing  Just  to  the 
Commission  to  permit  the  indiyldual 
Connellsville-Bulfalo  rate  to  determine  all 
the  related  rates.  The  Commission  con- 
sidered the  related  coke  cases  in  all 
their  details,  and  as  a  result  the  rate 
of  $1.86  to  Buffalo  was  declared  reason- 
able. Complainants  thereupon  petitioned 
for  a  rehearing,  and  had  the  case  re- 
assigned for  argument,  without  further 
testimony.  Complainant's  position  on 
rehearing  was  that  the  proof  offered  by 
the  defendants  did  not  sustain  the  bur- 
den Imposed  on  them  by  the  amendment 
of  1910  of  Justifying  the  increased  rate; 
and  that  the  Commission  in  deciding 
that  the  increase  of  rate  was  Justified 
went  outside  of  the  record  in  ylolation 
of  complainant's  rights.  No  new  evi- 
dence being  adduced  by  complainants, 
nor  reason  shown  why  the  Commission 
should  depart  from  its  original  finding 
that  the  rate  of  $1.85  per  ton  for  trans- 
portation of  coke  from  the  Connellsville 
reidon  to  Buffalo,  N.  T.,  is  reasonable; 
HELD,  that  complainants'  allegations  of 
error  In  the  original  decision  have  not 
been    sustained.      Complaint    dismissed. 


Wickwire  Steel  Co.  v.  N.  T.  C.  &  H.  R. 

R.  R.  Co.,  80  L  C.  C.  416. 

• 

(b)  Failure  of  the  Commission  in 
taking  notice  of  the  results  reached  by 
it  in  other  cases  to  enumerate  such  cases 
in  the  record,  so  that  matters  of  law 
may  be  saved,  is  cured  by  the  enumera- 
tlon  of  such  cases  on  rehearing.  Wick- 
wire Steel  Co.  V.  N.  T.  C.  ft  H.  R.  R.  R. 
Co.,  80  I.  C.  C.  416,  426. 

III.    MOTIONS. 

§10.    Dismissing  Complaint. 
(1)     In  general. 

(a)  No  complaint  shall  at  any  time 
be  dismissed  because  of  the  absence  of 
direct  damage  to  the  complainant.  Bur- 
ford  V.  L.  ft  N.  R.  R.  Co..  31  I,  C.  C. 
182,  186. 

(b)  No  complaint  shall  at  any  time 
be  dismissed  because  of  absence  of  di- 
rect damage  to  complainant.  Burford 
V.  L.  ft  N.  R.  R.  Co.,  31  I.  C.  C.  182, 
186. 

(c)  Complaint,  alleging  that  rates  on 
coal  tar  from  Fort  Dodge,  Iowa,  to  Mo- 
line,  111.,  were  unreasonable,  dismissed 
for  lack  of  evidence.  Lewis  Mfg.  Ca  v. 
C.  R.  I.  ft  P.  Ry.  Co.,  Unrep.  Op.  A-819. 

(d)  No  appearance  for  complainant 
Complaint  alleging  unreasonable  charg- 
es on  coal  from  Rapson,  Colo.,  to  Ci^ 
men,  Okla.,  dismissed  for  want  of  prose- 
cution. Rapson  Coal  Mining  Ca  v.  K. 
C.  M.  ft  O.  Ry.  Co.,  Unrep.  Op.  A-824. 

(e)  Complaint  alleging  unreasonable 
charges  on  coal  from  Rapson,  Cola,  to 
Custer  City,  Oklal,  refused  at  that  point, 
and  later  reconsigned  to  Carmen,  Okla., 
dismissed  for  want  of  prosecution.  Rap- 
son Coal  Mining  Co.  v.  K.  C.  M.  ft  O.  Ry. 
Co.,  Unrep.  Op.  A-824. 

(f)  Complainant  did  not  appear  in 
person  at  hearing  and  no  evidence  was 
presented  on  his  behalf.  Complaint  dis- 
missed. Wallis  V.  T.  ft  N.  O.  R.  R.  Ca, 
Unrep.  Op.  A-862. 

(g)  An  issue  can  not  be  broadened  to 
embrace  matters  in  which  carriers,  not 
parties,  are  interested.  Freii^t  Rates 
from  Minnesota  Points,  32  L  C.  C.  861. 
367. 

S10^(2).    Adjustment  Since  Filing. 

(a)  Carriers  having  adjusted  rates  on 
pears  from  Delaware  division  of  the  P. 
R,  R.,  to  Hinton,  W.  Va.,  via  Potomac 
Yard,  Va.,  complaint  will  be  dismissed. 
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Hint^n  Fruit  &  Produce  Co.  y.  C.  ft  O. 
Ry.  Co.,  Unrep.  Op.  A-312. 

IV.  ORDERS  OF  COMMISSION. 

See    Interstate   Commerce   Com- 
miselon,  §5. 

§11.     Modification,  Validity  and  Effect. 
See  Commerce  Court,  §2. 

(a)  The  restriction  of  a  complaint  at- 
tacking as  unreasonable  rates  on  traffic 
moving  between  designated  points  does 
not  preclude  the  Commission  from,  ap- 
plying to  that  traffic  a  rating  which  evi- 
dently  should  be  made  to  apply  gener- 
ally. Wallingford  v.  A.  T.  ft  S.  F.  Ry. 
Co.,  30  I.  C.  C.  19,  20. 

(b)  Ppon  filing  of  a  petition  by  com- 
plainant and  defendant  case  was  re- 
opened which  had  been  dismissed  for 
want  of  prosecution.  National  Coal  Co. 
▼.  B.  ft  O.  R.  R.  Co.,  Unrep.  Op.  A-617. 

§12.     Review  of  Commission's  Orders. 

See    Commerce      Court,    1.      A.; 
Courts,  §5. 

V.  PARTIES. 

See  Reparation,  §6. 

§13.     Necessary   and   Proper  Parties. 

See     Association;      Loss       and 
Damage,  §17. 

(a)  The  provisions  of  th^  Act  with 
respect  to  those  who  may  apply  to  the 
Commission  concerning  things  done  or 
omitted  are  broad.  Primarily,  its  author- 
ity is  over  the  subject  matter  of  a  com- 
plaint and  the  parties  complained  of; 
and,  where  the  proper  parties  defendant 
are  brought  before  it,  full  hearing  had 
and  the  material  facts  presented,  the 
Commission  is  not  depriyed  of  jurisdic- 
tion on  the  merits  merely  because  delega- 
tion to  the  officers  presenting  the  com- 
plaint of  the  right  to  do  so  in  the  name 
of  the  United  States  is  not  affirmatlyely 
shown.  United  States  ▼.  U.  P.  Ry.  Co., 
28  I.  C.  C.  518,  520. 

(b)  Necessary  parties  defendant  are 
not  before  the  Commission,  and  it  would 
be  useless  to  make  the  correct  party  an 
additional  party  defendant,  because  the 
claims  against  it  are  already  barred  un- 
der the  two-year  limitation  of  the  Act 
Complaint  dismissed.  Graham  ft  Co.  y. 
C.  I.  Ry.  Co.,  Unrep.  Op.  A256. 

(c)  No  order  entered  against  carriers 
not  made  parties  defendant  Rock  Spring 


Distilling  Co.  y.  I.  C.  R.  R.  Co.,  29  I.  C.  C. 
18,  19. 

(d)  The  issue  cannot  be  broadened  to 
embrace  matters  in  which  other  car- 
riers not  parties  are  interested.  Freight 
Rates  from  Minnesota  Points,  32  I.  C.  C. 
361,  367. 

(e)  Determination  of  the  general  re- 
lationship of  rates  on  a  giyen  commodity 
can  with  propriety  be  made  only  on  a 
record  where,  by  complaint,  the  issue 
is  raised  and  where  all  interested  car- 
riers are  parties.  Cement  Rates  from 
Points  in  Illinois,  32  I.  C.  C.  869,  871. 

VII.     EFFECT  OF  EVIDENCE. 
§14!^.    In  General. 

(a)  While  parties  state  in  their 
printed  briefs,  filed  with  the  Commission, 
that  certain  facts  haye  been  agreed  upon, 
this  does  not  establish  these  facts  in 
such  manner  as  would  justify  the  Com- 
mission in  issuing  a  formal  order  there- 
on, but  the  parties  must  join  in  stipula- 
tion agreeing  on  such  facts  and  file  such 
statement,  together  with  expense  bills 
inyolyed.  International  Agricultural  Cor- 
poration V.  L.  ft  N.  R.  R.  Co.,  29  I.  C.  C. 
391,  896. 

(b)  In  some  cases  the  testimony  of 
shippers  is  essential.  This  is  especially 
true  where  reparation  is  to  be  awarded. 
Howeyer,  comparison  with  rates  in  near- 
by territory  or  elsewhere  where  the 
same  general  conditions  exist  may  often 
suffice  without  other  showing  to  indi- 
cate that  the  rates  complained  of  are 
discriminatory  or  excessiye.  Minneapolis 
Clyic  ft  Commerce  Assn.  y.  C.  M.  ft  St. 
P.  Ry.  Co.,  30  I.  C.  C.  663,  669. 

(c)  Where  a  complainant  offers  no 
testimony  concerning  the  rates  on  a 
commodity  attacked  in  its  complaint  the 
Commission  will  not  consider  such 
rates.  Commercial  Club  of  Joplin  Mo., 
V.  M.  P.  Ry.  Co.,  32  I.  C.  C.  226,  227. 

§16.    JudlcUl  Notice. 

See  Evidence,  III. 

(a)  In  reaching  a  decision  which  can- 
not be  limited  in  application  to  the  claim 
In  controyersy,  but  must  necessarily  af- 
fect all  rail  carriers,  the  Commission  may 
refer  to  the  eyidence  of  record  In  otber 
cases  bearing  upon  the  general  question 
in  dispute.  Miller  y.  C.  L.  R.  R.  Co.,  29 
I.  C.  C.  526,  528. 
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§1914.     Unreported  Opinions. 

(a)  Unreported  opinions  of  the  Com- 
mlBBion  are  as  carefully  considered  and 
have  the  same  binding  effect  and  force 
as  reported  opinions.     Fish  &  Solomon 

V.  P.  R.  R.  Co.,  Unrep.  Op.  A473. 

VIM.     DEFENSES    AND    EVIDENCE. 

See   Special    Contracts,   §6;    Un- 
dercharges, §3. 

§20.     In  General. 

(a)  Defense  of  error  can  be  availed  of 
only  where  the  circumstances  are  so 
clear  and  convincing  as  to  leave  no  pos- 
sible doubt  of  the  fact  Godwin  v.  T. 
&  M.  V.  R.  R.  Co.,  31  I.  C.  C.  25,  29. 

§21.    immunity. 

(a)  The  Commission  proceeds  on  the 
theory  that  it  is  better  to  expose  wrong- 
doing, even  if  in  doing  so  it  would  be 
necessary  to  use  a  few  witnesses  whose 
testimony  might  bring  them  immunity, 
than  through  fear  of  bestowing  immunity 
on  some,  leave  facts  unknown  and  un- 
covered and  thereby  give  immunity  to  all, 
not  only  as  to  prosecution,  but  as  to 
stigma  of  exposure  as  well.  Financial 
Investigation  of  N.  Y.  N.  H.  &  H.  R.  R. 
R.  Co.,  31  L  C.  C.  82,  68. 

(b)  The  purpose  of  the  immunity 
statute  was  to  aid  in  the  search  for  facts 
by  removing  the  obstacle  of  witnesses 
refusing  to  testify  on  the  ground  of  self- 
incrimination.  Financial  Investigation  of 
N.  Y.  N.  H.  &  H.  R.  R.  R.  Co.,  31  I.  C.  C. 
32,  68. 
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APPLICATION. 

See   Basing    Points  and 
§1    (d). 


Lines, 


(a)  Proportional  rates  of  initial  lines 
from  all  eastern  points  to  the  river  are 
applied  without  regard  to  destination  of 
traffic  beyond  river,  but  delivering  car- 
riers west  of  river  vary  their  proportional 
according  to  point  at  which  traffic  orig- 
inates. Interior  Iowa  Cities  Case*  28  L 
C.  C.  64,  70. 

(b)  Proportional  class  rates  should  be 
graded  back  across  the  state  on  basis  of 
proportional  scale  of  55  cents  between 
the  rivers.  Interior  Iowa  Cities  Case*  28 
I.  C.  C.  64,  75. 

(c)  On  through  traffic  to  a  given  in- 
terior point,  the  proportional  rate  from 
the  river  crossing  is  usually  higher  thui 
local  rate  from  the  river  to  that  point 
Interior  Iowa  Cities  Case,  28  I.  C.  C.  64, 
61 


/. 


(d)  A  proportional  rate  is  a  part  or 
emainder  of  a  through  rate,  and  as  such 

must  be  taken  in  its  relation  to  the  whole 
rate.  Boney  ft  Harper  MllUng  Co.  v. 
A.  C.  L.  R.  R.  Co.,  28  I.  C.  C.  383,  387. 

(e)  Although  a  proportional  rata  ap- 
plying on  through  traffic  might  well  be 
less  than  the  corresponding  local  rate. 
it  does  not  follow  that  such  proportional 
rate  must  be»  or  in  every  case  should 
be,  less.  Boney  ft  Harper  Milling  Co.  v. 
^.  C.  L.  R.  R.  Co.,  28  I.  C.  C.  383,  388. 

(f)  A  proportional  rate  is  from  its 
very  nature  nothing  else  but  a  part  of  a 
through  rate.  Becker  v.  P.  M.  R.  R.  Co., 
28  I.  C.  C.  645,  65L 

(g)  Petition  seeks  the  establishment 
of  proportional  rates  to  be  applied  to 
shipments  billed  locally  to  La  Tuna  and 
El  Paso,  at  which  points  new  bills  of  lad- 
ing will  be  taken  out  calling  for  the 
transportation  to  destination  in  Texas  un- 
der rates  not  filed  with  this  Commission. 
The  Commission  cannot  enter  such  an 
order.  Mesilla  Valley  Produce  Exchange, 
Inc.,  V.  A.  T.  ft  S.  P.  Ry.  Co.,  Unrep. 
Op.  A229. 

(h)     Proposed   rates     from   Memphis 
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should  be  established  as  proportional 
rates  only,  applicable  on  business  origi- 
nating in  territory  west  of  the  Missis- 
sippi Riyer,  and  so  limited  in  their  ap- 
plication as  to  prevent  increase  of  dis- 
crimination against  intermediate  points 
of  origin^  Rates  to  North  Carolina 
Points,  29  I.  C.  C.  650. 

(i)  Lines  from  Peoria,  111.,  publish 
proportional  rates  from  their  Mississippi 
River  crossings  to  interior  Iowa  equal  to 
the  amount  which  the  proportional  rates 
exceed  the  local  rate  to  Chicago,  thus 
equalizing  rates  via  these  routes  and  en- 
abling carrier  which  has  not  a  direct 
line  to  participate  in  the  traffic.  Propor- 
tional Rates  on  Coal,  30  I.  C.  C.  465. 

^  (j)  A  proportional  rate  is  part  or  re- 
mainder of  a  through  rate,  and  as  such 
must  be  considered  in  relation  to  the 
whole  rate.  E^xport  Rates  on  Grain  and 
Grain  Products.  31  I.  C.  C.  616,  619. 

(k)  A  proportional  rate  means  a  part 
of  or  a  remainder  of  the  through  rate. 
Board  of  Trade  of  Kansas  City  v.  St  L. 
&  S.  F.  R.'  R.  Co.,  32  I.  C.  C.  2987,  307. 

(I)  Proportional  rates  of  direct  line 
Kansas  City  to  Memphis,  have  been  met 
by  circuitous  routes.  Board  of  Trade  of 
Kansas  City  ▼.  St  L.  &  S.  f^.  R.  R.  Co., 
32  I.  C.  C.  297,  313. 

II.     DISCRIMINATION. 

(a)  Protestants  complained  of  the  pro- 
posed withdrawal  of  proportional  rates 
on  grain  and  grain  products  on  shipments 
f^m  interior  milling  points  in  southern 
niinois  and  southeastern  Missouri  to 
Texarkana,  Ark.,  and  the  application  of 
Joint  flat  rates  exceeding  the  proportional 
rates  by  approximately  7c  per  10  lbs.,  as 
unreasonable  and  discriminatory.  From 
East  St  Louis  and  Cairo,  111.,  to  Texar- 
kana  the  existing  rates  were  20c  and  18c, 
respectiyely,  per  100  lbs.  Only  one  of 
the  respondent  roads  granted  transit 
priylleges  on  business  to  Texarkana. 
This  road  permitted  milling  at  points  in- 
termediate between  East  Bt  Louis  and 
Texarkana  with  one  extra  charge,  and 
mills  not  intermediate  had  access  to  any 
markets  or  grain-producing  points  beyond 
them  on  a  basis  of  through  rates  from 
the  latter  points.  If  proportional  rates 
from  interior  milling  points  were  with- 
drawn, the  miUing-in-traneit  privilege 
would  still  be  available,  though  on  a 
basis  of  Increased  rates  to  both  the  in- 
termediate mills  and  those  not  Interme- 
diate, except  that  on  grain  from  East  St 


Louis  milled  at  an  intermediate  station, 
the  benefit  of  the  20c  rate  would  be  ob- 
tainable. HELD,  following  the  holding 
in  Proportional  Rates  on  Grain  Products 
to  Texas,  27  L  C.  0.  282,  that  the  pro- 
posed cancellation  of  proportional  rates 
would  give  decided  advantage  to  mills  at 
St.  Louis  and  other  rate-breakhig  points, 
and  that  the  Texarkana  adjustment  be- 
ing substantially  like  that  to  Texas 
points,  a  different  action  from  that  taken 
in  the  former  case  was  not  warranted. 
Cancellation  of  proposed  schedule  di- 
rected. Rates  on  Grain  and  Grain  Prod- 
ucts to  Texarkana,  Ark.,  29  I.  C.  C.  35. 

(b)  Proportional  rate  that  exceeds 
local  rate  between  same  points  not  un- 
lawful in  and  of  itself.  Interior  Iowa 
Cities  Case,  28  L  C.  C.  64,  73. 

(c)  Withdrawal  of  proportional  rates 
from  upper  Mississippi  River  crossings 
while  leaving  them  in  effect  from  lower 
crossings  not  Justified.  Grain  Rates  in 
C.  F.  A.  Territory,  28  I.  C.  C.  549,  564. 

(d)  The  principle  that  where  Joint  or 
proportional  rates  are  made  by  all  car- 
riers leading  to  certain  points  of  destina- 
tion, it  is  proper  to  end  a  discrimina- 
tion as  between  points  of  origin  by  a 
reduction  in  the  rate  from  a  certain  point 
that  was  subject  to  discrimination,  has 
application  only  where  the  tral&c  from 
both  groups  of  origin  is  necessarily 
transported  to  destinations  by  the  same 
connecting  carrier  or  carriers,  and  where 
it  is  possible  for  the  delivering  carriers 
to  put  an  end  to  the  discrimination  by 
the  exercise  of  their  power  to  refuse 
to  enter  into  preferential  Joint  or  pro- 
portional rates.  Memphis  Freight  Bu- 
reau V.  B.  &  O.  Ry.  Co.,  28  I.  C.  C. 
543,  548. 

(e)  The  Commission  considered  the 
proposed  cancellation  of  a  proportionid 
rate  of  $2.10  per  net  ton  on  bituminous 
coal  from  Ohio  to  upper  Mississippi 
River  crossings,  on  coal  destined  to 
points  west  thereof.  The  usual  basis  of 
rates  from  Ohio  fields  is  combination  on 
Chicago,  ni.,  or  St  Louis,  Mo.  The  local 
rate  to  the  latter,  $2.10,  is  applied  as  a 
proportional  on  traffic  destined  to  points 
west  of  the  riyer.  The  local  rate  ftom 
the  mines  to  Chicago  Is  $1.65.  Lines 
from  Peoria,  111.,  publish  proportionals 
from,  their  Mississippi  River  crossings 
to  interior  Iowa  45c  below  the  locals 
ftom  Chicago.  The  local  from  Ohio 
mines  to  Peoria  is  $1.85  per  ton,  and 
rates  from  Peoria  and  Chicago  to  Iowa 
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points  on  the  M.  &  St.  L.  are  the  same, 
hence  the  combination  on  the  former  is 
20c  higher  than  the  latter,  and  the  effect 
of  the  suspended  tariff  would  be  to  di- 
vert through  Chicago  such  coal  as  now 
moves  through  Peoria.  HELD,  that  the 
carriers  have  not  justified  the  proposed 
cancellation  of  the  proportional  rate. 
Proportional  Rates  on  Coal  from  Ohio 
Coal  Fields  to  Mississippi  River  Cross- 
ings, 30  I.  C.  C.  466. 

(f)  The  Commission  considered  the 
proposed  cancellation  of  proportional 
rates  on  lumber  and  other  forest  prod- 
ucts from  Thebes,  111.,  to  points  in  South- 
western Illinois  on  the  C.  B.  &  Q.  R.  R. 
effective  via  the  St  L.  I.  M.  &  S.  Ry.  to 
Herrin,  111.,  and  the  C.  B.  &  Q.  R.  R.  be- 
yond. The  rates  were  established  when 
temporary  physical  connection,  since  re- 
moved, existed  between  the  rails  of  the 
two  carriers  at  Herrin.  There  was  still 
available  another  equally  desirable  route 
from  Thebes,  via  the  C.  ft  E.  I.  and  C.  B. 
ft  Q.  R.  Rs.  But  increases  of  from  0.8 
to  0.4c  in  the  local  rates  of  the  C.  ft  E.  I. 
R.  R.  to  nine  of  the  stations  involved 
were  proposed;  and  while  it  was  not  pro- 
posed to  increase  the  C.  ft  E.  I.  R.  R. 
proportional  rates  between  the  points 
involved,  these  applied  only  on  shipments 
from  points  on  the  S.  L.  ft  S.  F.  Ry.  and 
its  connections,  and  not  from  points  on 
the  M.  P.  and  St.  L.  I.  M.  ft  S.  R.  Rs., 
and  their  connections.  HELD,  that  the 
proposed  cancellation  is  justified,  and 
order  of  suspension  vacated.  But  rates 
charged  shippers  from  points  on  the  M. 
P.  and  St.  L.  I.  M.  ft  S.  R.  Rs.  should  be 
maintained  on  the  same  relative  basis  as 
rates  charged  shippers  located  on  the  St 
L.  ft  S.  F.  Ry.  Lumber  Rates  from 
Thebes.  111.,  31  I.  C.  C.  15. 

(g)  From  Chicago,  Milwaukee  and 
Indianapolis  territory  rates  to  Tennessee 
and  southeastern  points  were  made  by 
combining  proportionals  to  Ohio  River 
crossings,  while  to  Kentucky  points  rates 
were  constructed  by  using  the  local  rates 
to  and  from  the  crossings.  Local  rates 
from  Louisville  to  Bowling  Green,  Ky., 
having  been,  by  virtue  of  the  original  or- 
der in  this  .case,  reduced  to  the  level 
of  the  Nashville  rates,  the  through  rates 
to  Bowling  Green,  which  was  intermedi- 
ate to  Nashville,  were  left  6c,  4c,  8c,  2c, 
2c  and  2c  higher  than  to  Nashville.  The 
distance  to  Nashville  from  Milwaukee  and 
Chicago  via  Louisville  is  in  each  case 
approximately  116  per  cent  of  the  dis- 
tance via  Evansville:  from  Indianapolis, 


however,  the  short  line  is  via  Louisville. 
HELD,  that  the  carriers  might  continue 
the  proportional  rates  from  Chicago  and 
Milwaukee  territories  to  Lonisville  on 
business  to  Nashville  and  local  rates  on 
business  to  Bowling  Green;  but  that 
through  rates  from  IndianaQolis  terri- 
tory via  Louisville  to  Bowling  Green 
should  not  exceed  concurrent  rates  to 
Nashville.  Bowling  Green  Business  Men's 
Asso.  V.  L.  ft  N.  R.  R.  Co.,  31  I.  C.  C.  1. 

(h)  Withdrawal  of  proportional  rates 
via  circuitous  line  may  be  justified. 
Rates  on  Grain  and  Grain  Products,  30  I. 
C.  C.  16,  17. 

<i)  Complainant  attacked  proportional 
rates  of   14c  per  100  lbs.  ot  the  St.   L. 
ft  S.  F.  Ry.  on  grain  and  grain  products 
from   Kansas  City,    Mo.,    to    MemphlB, 
Tenn.,  as  unreasonable  per  se  and   un- 
justly discriminatory  as  compared  with 
rates   Ic   higher  from  Omaha,   Neb.,   to 
Memphis,   Tenn.     The  attack  upon  the 
Kansas  City-Memphis  rates  is  the  key  to 
the  situation.      The  grain  rates  to  the 
southeast  from  the  territory  west  of  the 
Mississippi  River  and  from  much  of  the 
territory  north  of  the  Ohio  River  are  made 
on  combinations  of  rates  to  and  from  the 
Ohio  River  crossings  or  Memphis.    The 
rates  from  the  lower  Ohio  River  cross- 
ings (Cairo,  Paducah  and  Evansville),  are 
a  fixed  differential  over  the  rates  from 
Memphis  to  the  southeast  and  the  rates 
from   St.   Louis  are  a  fixed   differential 
over  the  rates  from  these  crossings.  Con- 
sequently,   the    rates    from   the   various 
grain   producing  centers  of  the   middle  . 
West  to   Memphis  and  the  Ohio  River 
crossings  directly  affect  their  ability  to 
compete  for  business  in  the  Southeast. 
The  proportional  rates  under  attack  ap- 
ply to  grain  originating  outside  of  Kan- 
sas City,  regardless  of  the  specific  point 
of  origin.    These  rates  and  the  rates  from 
Omaha  to  Memphis,  with  distances,  are 
as  follows:    Kansas  City  to  Memphis.  484 
miles;   wheat  and  products,  14c;   coarse 
grain  and  products,  13c;  Omaha  to  Mem- 
phis, 678  miles,  wheat  and  products  15c; 
coarse    grain    and    products,    14c.     The 
short  line  from  Omaha  to  Memphis  is 
through    Kansas   City.     More    wheat   is 
raised  in  Kansas  than  in  Nebraska,  and 
naturally  more  wheat  would  gravitate  to 
Kansas  City  than  to  Omaha.    In  the  sale 
of  wheat  and  its  products  to  the  South- 
east, Kansas  City  is  able  to  compete  with 
Omaha.     Com   and   other  coarse   grain, 
however,  come  from  southern  Nebraska 
and     northern     Kansas     very     largely. 
Of  the  grain  shipped  to  Memphis  and 
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through  Memphis  to  the  Southeast  com 
predominates,  and  since  complainant's 
chief  Interest  is  In  the  com  rate, 
comparisons  to  be  made,  so  far  as 
they  bear  upon  the  question  of  dis- 
crimination, relate  to  com.  Propor- 
tional rates  on  wheat  and  corn  from  Kan- 
sas City  to  Memphis  have  varied  from 
10c  both  in  1896  to  the  present  rates, 
these  being  the  highest  rates,  and  9c, 
effective  for  a  short  time  in  1898,  being 
the  lowest.  On  corn  in  1904  the  rates 
were  14c  and  13c.  In  1904  they  were  as 
low  as  10c  and  9c,  respectively.  During 
the  greater  part  of  the  period,  1896  to 
1903,  inclusive,  the  proportional  rate  on 
com  from  Kansas  City  to  Memphis  was 
10c,  while  the  only  rates  published  from 
Omaha  were  local  rates  of  17c  i^d  18c. 
The  rates  themselves  do  not  reflect  actual 
conditions  prior  to  1904;  shipments  moved 
from  both  points  at  rates  other  than  the 
published  tariff.  Prior  to  1904  Omaha 
was  not  a  great  grain  market.  As  a  re- 
sult of  action  by  the  C.  G.  W.  Ry.,  a  rate 
war  was  precipitated,  which  resulted  in 
an  adjustment  being  arrived  at  in  June 
of  that  year,  whereby  the  rates  on  ali 
grain  from  Omaha,  Kansas  City  and  other 
Missouri  River  points  to  all  Mississippi 
River  points,  St.  Louis  to  Dubuque,  in- 
clusive, were  made  the  same.  These  have 
since  been  maintained  upon  the  same 
relative  basis.  As  a  result  of  this  adjust- 
ment, the  rates  from  Kansas  City  to  Min- 
neapolis, a  haul  145  miles  longer  than 
from  Omaha  to  Memphis,  were  flzed  at 
Ic  over  the  Omaha  rates,  and  rates 
Omaha  to  Memphis  were  flzed  Ic  over 
the  Kansas  City  rates.  Per  ton-mile 
earnings  of  rates  from  Kansas  City  to 
Chicago,  Chicago  to  Memphis,  St.  Louis 
to  Memphis  and  Kansas  City  to  Minne- 
apolis, are  somewhat  under  the  Kansas 
City-Memphis  rate  per-ton-per-mile.  The 
lowest  per  ton-mile  yield  is  that  for  com, 
St  Louis  to  Memphis,  3.9  mills.  If  this 
were  applied  to  the  distance  via  the  St. 
L.  ft  S.  F.  Ry.  from  Kansas  City  to 
Memphis,  it  would  give  a  rate  of  10.8c, 
but  the  St.  Louis-Memphis  rate  was 
water-compelled.  Rates  from  Omaha  to 
Arkansas,  Oklahoma  and  Texas  points 
were  from  3c  to  6^c  higher  than  the 
rates  from  Kansas  City,  although  as  is 
the  case  Omaha  to  Memphis,  the  short- 
line  haul  is  through  Kansas  City.  It  is 
urged  that  a  difference  of  5^c,  which 
is  the  amount  of  the  proportional  rate 
Omaha  to  Kansas  City,  would  be  a  proper 
differential  in  the  rate  to  Memphis.  In 
Omaha  Grain  Exchange  vs.  C.  R.  I.  &  P. 
Ry.  Co.,  28  I.  C.  C.  680.  the  Commission 


refused  to  fix  a  uniform  differential  basis, 
Omaha  over  Kansas  City  to  all  Oklahoma 
stations.  The  speciflc  rates,  which  were 
from  8c  to  6^c  higher  from  Omaha  than 
from  Kansas  City,  were  found  to  be  not 
unreasonable.  Complainant  also  attacked 
the  Kansas  City  to  Memphis  rates  as 
unjustly  preferential,  compared  with 
rates  from  Omaha  to  Memphis.  In  late 
years  the  price  of  corn  at  Kansas  City 
has  been  from  3c  to  6c  per  bushel  higher 
than  at  Omaha;  hence,  with  the  present 
rate  differential,  amounting  to  only  .56c 
per  bushel,  it  is  impossible  for  the  Kan- 
sas City  dealer  to  compete  with  Omaha. 
There  bad  been  a  falling  off  in  the  move- 
ment from  Kansas  City,  as  compared 
'with  that  from  Omaha  and  other  points. 
But  in  this  connection  the  growth  of 
the  Omaha  business  has  taken  place 
largely  since  1904.  Prior  to  that  time 
Omaha  did  not  have  rates  to  any  consum- 
ing market  that  would  enable  it  to  com- 
pete for  the  business.  Also  with  respect 
to  wheat  and  flour,  Kansas  City  has  held 
its  own.  It  is  only  with  respect  to  com 
that  Omaha  seems  to  have  an  advantage. 
Variable  proportional  rates  were  in  ef- 
fect via  the  St.  L.  &  S.  F.  Ry.  and 
Mo.  Pac.  Ry.  from  Kansas  City  to  Mem- 
phis, ranging  from  8.6c  to  15c  on  wheat 
and  7.65c  to  13.83c  on  corn,  dependent 
upon  the  point  of  origin,  these  propor- 
tional rates  being  constructed  to  enable 
?rain  to  move  from  the  flelds  of  Kansas 
and  Nebraska  to  Memphis  and  beyond  at 
total  freight  charge  no  higher  than  the 
through  rate  via  either  Kansas  City  or 
Omaha.  By  the  means  of  these  rates 
the  Kansas  City  dealer  can  move  grain 
to  Kansas  C!ty  and  afterward  send  it  to 
Memphis  at  a  freight  charge  not  greater 
than  would  be  paid  by  the  Omaha  dealer 
from  the  same  points  of  origin.  The  car- 
riers called  attention  to  the  Commis- 
sion's opinion  in  Kansas  Ci^y  Transporta- 
tion Bureau  v.  A.  T.  &  S.  F.  Ry.  Co..  16 
I.  C.  C.  195.  That  case  was  brouerht  by 
the  present  complainant  and  attacked  the 
adjustment  here  under  consideration. 
Outside  of  the  testimony  as  to  alleged 
unreasonableness  per  se,  no  new  facts 
or  changed  conditions  were  referred  to 
by  complainants  to  Justify  a  different  con* 
elusion  from  that  reached  in  the  former 
case.  It  appeared  the  inbound  rates  from 
representative  points  in  Nebraska  were 
relatively  lower  to  Kansas  City  than  to 
Omaha  for  equal  distances.  From  a  con- 
sideration of  the  map  and  the  various 
individual  rates,  it  would  appear  that 
when  the  total  rates  from  the  grain  flelds 
to  Memphis  via  Kansas  City    and    via 
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Omaha  are  considered,  the  former  is  not 
at  an  undue  disadvantage,  and  this  is 
more  apparent  when  the  variable  pro- 
portionals from  Kansas  City  to  Memphis 
are  taken  into  consideration.  Prom  a 
statement  submitted  on  behalf  of  the  C. 
B.  &  Q.  R.  R.,  showing  the  amount  of 
grain  received  at  Kansas  City  from  sta- 
tions on  its  line,  as  compared  with  that 
received  at  Omaha,  indicates  that  Kan- 
sas City  is  receiving  a  large  share  of  the 
grain  raised  west  of  the  Missouri  River. 
Although  Omaha  is  situated  in  the  cen- 
ter of  the  large  corn-growing  districts  of 
Iowa,  South  Dakota  and  Nebraska,  it 
was  shown  that  from  1910  to  1913,  in- 
clusive, shipments  from  Omaha  to  Mem- 
phis and  points  in  the  Mississippi  Valley 
basing  on  Memphis  constituted  but  3.4 
per  cent  of  the  total  Omaha  shipments. 
From  the  testimony  it  would  appear  that 
only  a  small  portion  of  the  grain  coming 
to  Memphis  comes  from  Kansas  City  and 
Omaha.  It  also  appeared  there  had  been 
a  steady  increase  in  the  production  of 
com  in  the  states  of  Illinois  and  Iowa, 
which  are  closer  to  the  destination  ter^ 
ritory  herein  involved  than  either  Kan- 
sas City  or  Omaha.  With  a  decline  in 
com  production  in  the  Southwest  and 
a  rapid  growth  of  population  in  that  sec- 
tion, thei^e  has  arisen  a  demand  for 
Kansas  City  com,  which  diverts  the 
movement  from  the  East.  This,  to  some 
extent,  explained  the  change  of  Kansas 
City's  selling  market  from  the  Southeast 
to  the  Southwest.  Even  St.  Louis  has 
been  shipping  com  to  the  Southwest.  In 
tlie  last  year  or  two  Kansas  City  has 
been  buying  com  and  oats  from  south- 
eastern Iowa  and  even  as  far  east  as 
Illinois,  to  supply  this  southwestern  de- 
mand. When  the  crop  conditions  become 
normal  and  the  trend  of  the  movement 
of  Kansas  and  Nebraska  com  is  again 
to  the  southeast,  the  price,  of  com  at 
Kansas  City  will  adjust  itself,  so  as  to 
be  lower  at  Kansas  City  than  St.  Louis, 
by  the  amount  of  the  transportation 
charge  for  Kansas  City  to  St.  .  Louis, 
and  in  such  event  Kansas  City  will  be 
able  to  compete  under  existing  rates 
upon  an  equal  footing  not  only  with  St; 
Louis,  but  also  with  Omaha.  There  is  a 
necessary  relation  between  rates  from 
both  Omaha  and  Kansas  City  to  the  At- 
lantic ports  on  grain  for  export,  and  ex- 
port rates  to  the  gulf  are  based  on  estab- 
lished differentials  under  the  through 
rates  to^  the  North  Atlantic  ports,  etc. 
A  reduction  in  the  Kansas  City-Memphis 
rates  probably  would  be  reflected  in  re- 


ductions in  the  rates  to  all  Mississippi 
Valley  points  south  of  Jackson,  Miss. 
This  would  result  in  the  Kansas  City 
com  dominating  the  New  Orleans  and 
Mississippi  Valley  markets,  to  the  exclu- 
sion of  Illinois  com,  to  which  Memphis 
now  has  access  in  supplying  the  demands 
of  that  section.  It  appeared  on  behalf  of 
Cincinnati,  Louisville  and  Nashville  that 
the  grain  dealers  located  at  these  points 
depend  upon  the  southeastern  market  for 
a  large  part  of  their  trade,  and  that  any 
change  in  the  existing  adjustment  would 
be  a  detriment  to  the  grain  dealers  at  these 
points.  The  proportional  rates  of  the 
St.  L.  ft  S.  F.  Ry.,  the  direct  line  from 
Kansas  City  to  Memphis,  have  been  met 
by  the  more  circuitous  routes.  Some  of 
these  routes  would  not  be  able  to  com- 
pete for  the  business  at  lower  rates. 
Some  of  these  routes  have  milling-in- 
transit  arrangements  at  points  on  their 
lines  and  these  mills  would  be  damaged 
to  the  extent  of  their  inability  to 
use  Kansas  City  grain  when  needed. 
The  local  rates  from  Kansas  City  to 
Memphis  are  18c  on  wheat  and  17c 
on  com.  In  some  cases  the  rates  from 
toe  intermediate  points  are  as  high 
as  the  local  rates  from  Kansas  City, 
gradually  grading  downward  as  the  dis- 
tance decreases.  If  the  proportional  rates 
are  reduced  to  any  extent,  a  revision  of 
the  rates  from  the  intermediate  stations 
would  be  necessary.  These  rates  have 
heretofore  been  found  reasonable.  Re- 
ductions in  the  Kansas  City-Memphis 
rates  would  also  entail  a  revision  in  the 
rates  from  Wichita  and  other  points  in 
Southern  Kansas  and  Oklahoma,  since 
Kansas  City  now  enjoys  a  material  ad- 
vantage over  these  points.  HELD,  the 
changes  asked  for  would  affect  not  mere- 
ly the  grain  traffic  from  Kansas  City 
and  Omaha,  to  Memphis  and  the 
Southeast,  but  would  also  have  a 
bearing  upon  the  traffic  from  numerous 
competing  points  to  the  destination  ter- 
ritory here  involved,  as  well  as  to  other 
destinations.  The  present  adjustment 
from  the  various  distributing  markets 
seems  to  be  such  that  all  are  able  to 
compete  for  business  to  Memphis  and  the 
Southeast;  and  therefore  the  rates  at- 
tacked are  neither  unreasonable  per  se 
nor  unduly  discriminatory.  It  is  not  the 
duty  of  the  Commission  to  equalize  rates 
as  crops  change.  Board  of  Trade  of 
Kansas  City  v.  St.  L.  ft  S.  F.  R.  R.  Co^ 
32  I.  C.  C.  297. 

(J)     A  proportional   rate,   the   use  of 
which  is  limited  to  shipments  over  a  par- 
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ticnlar  line,  is  uhjustly  diBcriminatory. 
Cliattanooga  Packet  Co.  v.  I.  C.  R.  R., 
33  I.  C.  C.  384.  391. 

(k)  In  one  sense  proportional  raies 
are  but  dlyisions  of  through  rates.  But 
it  would  be  an  unjust  discrimination  if  a 
carrier  should  demand,  for  the  same 
movement  over  its  line,  higher  divisions 
of  Joint  rates  between  the  same  points  of 
origin  and  destination  when  the  traffic 
is  routed  via  one  than  when  it  is  routed 
via  another  connecting  carrier.  Chat- 
tanooga Packet  Co.  v.  I.  C.  R.  R.,  83  I. 
C.  C.  384,  391. 

(1)  By  withholding  proportional  rates 
from  traffic  handled  in  connection  with 
a  boat  line,  while  according  them  on  traf- 
fic handled  in  connection  with  a  rail  car- 
rier operating  between  the  same  points 
as  the  boat  line,  a  railroad  unduly  dis- 
criminates against  the  boat  line  and  ship- 
pers who  may  choose  to  avail  Uiemselves 
of  the  water-and-rail  route.  Chatta- 
nooga Packet  Co.  v.  I.  C.  R.  R.,  33  I.  C»  C. 
384,  390. 

(m)  Complainant  attacked  the  action 
Of  railfbads  north  Ox  the  Ohio  River  in 
restricting  the  application  of  their  pro- 
portional rates  to  and  from  the  river 
crossings  to  traffic  routed  over  their 
southern  rail  connections  as  unjustly  dis- 
criminating against  it  and  shippers  desir- 
ing to  route  their  goods  via  its  boat  line 
between  Chattanooga,  Tenn.,  and  Joppa, 
Brookport  and  Metropolis,  111.  Local 
rates  were  applied  on  traffic  moving  via 
rail  and  water.  Proportional  rates  Ist 
class  between  Chicago  and  Ohio  River 
crossings,  compelled  by  competition  were 
35c  southbound  and  40c  northbound;  lo- 
cal rates  to  or  from  Joppa  and  Metropo- 
lis; Brookfort  and  .Cairo,  111.,  and  Evans- 
ville  and  Jeftersonville,  Ind.,  and  Cincin- 
nati, Ohio,  were  49.8,  48.9,  and  42c.  Boat 
rates  between  Paducah,  Ky.,  and  Chatta- 
nooga on  traffic  originating  north  of  the 
Ohio  River  were  34,  30,  26,  21, 16,  and  13c 
on  the  numbered  classes;  and  rail  rates 
were  70,  60,  53,  44,  38,  and  29c.  HELD, 
that,  by  restricting  their  proportional 
rates  to  traffic  routed  over  these  south- 
em  rail  connections,  defendants  were 
unjustly  discriminating  against  complain- 
ant and  shippers  desiring  to  route  goods 
over  its  boat  line;  but  that,  independent 
of  considerations  of  discrimination  under 
section  6  the  proportional  rates  should 
be  prescribed  as  maximum  rates  on  traf- 
fic so  routed,  with  the  single  reservation 
that  the  rail  carriers  might  exact  an  ad- 


ditional charge  to  cover  additional  ex- 
pense-of  interchange  with  the  boat  line; 
if  any,  over  the  expense  of  the  all-rail 
movement     Chattanooga  Packet  Co.  v. 

I.  \jm  xv.  R.,  00  I.  v/»  C  Oo4« 

III.    LEGALITY. 

See  TarifTSy  §14. 

<a)  Proportional  rates  that  exceeds 
local  rate  between  same  points,  or  those 
that  vary  with  point  of  origin  are  not 
unlawful  in  and  of  themselves.  Interior 
Iowa  Cities  Case,  28  L  C.  C.  64,  73. 

(b)  A  proportional  rate  is  in  essence 
a  division  of  a  through  rate.  Southwest- 
em  Missouri  Millers'  Club  v.  St  L.  & 
S.  F.  R.  R.  Co..  29  I.  C.  C.  28,  29. 

(c)  It  is  not  per  se  unlawful  to  make 
a  proportional  rate  lower  than  the  local 
rate  and  limit  the  application  of  that 
proportional  to  traffic  coming  from  a 
specified  territory.  Columbus  Iron  Works 
Co.  V.  V.  S.  ft  P.  Ry.  C,  Unrep.  Op. 
A547.  \ 

(d)  The  Commission  considered  the 
proposal  of  the  K.  C.  S.  Ry.  to  establish 
proportional  rates,  ranging  from  13.6c  to 
18c  on  wheat  and  from  12.1c  to  17.72c  on 
corn,  from  Kansas  City,  Mo.,  to  Port 
Arthur,  Tex.,  for  export,  applicable  to 
traffic  originating  at  certain  points  In 
northeastern  Kansas  and  southern 
Nebraska  points.  The  existing  propor- 
tional rates  were  18^ c  on  wheat  and 
products  and  17  %c  on  com  and  products, 
regardless  of  point  of  origin.  The  K.  C. 
S.  Ry.  had  the  short  line  to  Port  Ar- 
thur, 789  miles,  but  served  no  other  port 
It  did  not  reach  the  points  of  origin, 
which  were  reached,  however,  by  other 
lines  which  accorded  through  rates  from 
such  points  through  Kansas  City  to  Gal- 
veston and  New  Orleans,  less  than  re- 
spondent's existing  rates  to  Port  Ar- 
thur. Some  of  the  proposed  rates  from 
Nebraska  points  were  In  violation  of  the 
fourth  section.  For  instance,  the  rate 
from  Pickrell,  an  intermediate  point, 
would  be  28.42c  for  219  miles,  as  com- 
pared with  rates  of  27.57c,  26.72c  and 
25.03c  from  Cortland,  Wahoo  and  Valley, 
for  distances  of  228,  289  and  308  miles, 
respectively.  HELD,  that  the  proposed 
proportional  rates  to  Port  Arthur  were 
not  unlawful  because  they  varied  In 
amount  dependent  on  the  point  of  origin, 
provided  the  violations  of  the  fourth  sec- 
tion were  eliminated.  Export  Rates  on 
Grain  and  Grain  Products,  31  I.  C.  C. 
617,  618. 
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(e)  Through  rates  on  com  from 
points  in  Illinois  made  by  combination  of 
local  rates  to,  and  proportional  rates 
from.  East  St  Louis,  UL,  to  Little  Rock 
and  other  Arkansas  points,  lower  than 
local  rates  to  same  destinations  from 
points  in  Illinois  intermediate  to  East 
St  Louis,  should  be  corrected  by  re- 
striction of  proportional  rate.  Nanson 
Commission  Co.  v.  St  L.  I.  M.  ft  S.  Ry. 
Co.,  Unrep.  Op.  A-926. 

IV.    UNREASONABLENESS   AND  EVI- 
DENCE. 

See  Advanced  Rates,  §17  (p); 
Evidence,  §13  (5),  §19  (c); 
§13  (1),  (a). 

(a)  The  Commission  considered  the 
proposed  withdrawal  by  the  St  L.  I.  M. 
ft  S.  Ry.  and  connections  of  propor- 
tional rates  on  grain  and  grain  products 
from  Interior  milling  points  in  Southern 
Illinois  and  Southeastern  Missouri  to 
Texarkana,  Ark.,  and  the  substitution  of 
Joint  flat  rates  7c  higher.  In  Propor- 
tional Rates  on  Grain  Products  to  Texas, 
27  I.  C.  C.  282,  carriers  sought  to  cancel 
proportional  rates  to  destinations  in 
Texas  from  practically  the  same  milling 
points.  From  East  St.  Louis  and  Cairo, 
111.,  respectively,  to  Texarkana  the  rates 
on  both  wheat  and  flour  were  20  and  18c, 
and  the  joint  flat  rates  which  would  in 
some  instances  apply  on  withdrawal  of 
proportional  rates  would  exceed  the  sum 
of  the  intermediates.  Of  the  milling 
points,  13  were  on  the  St  L.  I.  M.  ft  S. 
Ry.,  11  on  the  I.  C.  Ry.,*3  on  the  I.  S. 
Ry.  and  2  each  on  the  W.  C.  ft  W.  and 
the  C.  P.  ft  S.  G.  Rys.  The  St.  L.  I. 
M.  ft  S.  Ry.  was  the  only  .one  granting  at 
these  milling  points  transit  privileges  on 
business  to  Texarkana.  This  road  per- 
mitted mills  Intermediate  to  East  St. 
Louis  and  Texarkana  to  draw  grain  from 
East  St.  Louis,  mill  and  reship  on  the  pro- 
portional rate  of  20c;  while  mills  not 
intermediate  had  access  to  any  markets 
or  grain-producing  points  beyond  them 
on  basis  of  through  rates  from  such  mar- 
kets or  points.  If  proportional  rates 
were  withdrawn  milling-in-transit  privi- 
leges would  be  available  only  on  a  basis 
of  increased  transportation  charges,  ex- 
cept that  in  case  of  East  St  Louis  grain 
milled  at  intermediate  points  the  20c 
proportional  would  continue.  HISLD, 
that  the  situation  is  substantially  similar 
to  that  presented  in  the  case  cited,  in 
which  proportional  rates  were  ordered  to 
be   re-established.     No    reasons   having 


been  advanced  warranting  different  ac- 
tion in  this  case,  cancellation  of  the 
suspended  schedule  is  directed.  Rates 
on  Grain  and  Grain  Products  to  Tex- 
arkana, Ark.,  28  I.  C.  C.  35. 

(b)  A  proportional  rate  as  a  factor 
in  through  charges  may  be  found  un- 
reasonable. Interior  Iowa  Cities  Case, 
28  I.  C.  C.  64,  74. 

(bb)  A  proportional  rate,  applying  on 
through  traffic  might  well  be  less  than 
the  corresponding  local  rate,  but  it  does 
not  follow-  that  such  proportional  rate 
must  be,  or  in  every  case  should  be, 
less.  Boney  ft  Harper  Milling  Co.  v. 
A.  C.  L.  R.  R.  Co.,  28  I.  C.  C.  383,  388. 

(c)  Complainant  attacked  the  propor- 
tional rates  of  the  C.  R.  L  ft  P.  Ry., 
averaging  22.1c,  yielding  a  per-ton-mile 
average  of  7.05  mills  applicable  as  re- 
shipping  rates  upon  traffic  received  by 
raiil,  on  coarse  grain  and  wheat  shipped 
from  Omaha,  Neb.,  to  certain  Junction 
points  in  Oklahoma,  for  a  mean  distance 
of  583  miles,  as  unreasonable  and  dis- 
criminatory compared  with  average  rates 
of  17.3c,  yielding  a  ton-mile  Average 
revenue  of  8.31  mills,  from  Kansas  City 
to  the  same  destinations,  for  a  mean  dis- 
tance of  416  miles,  and  demanded  the  es- 
tablishment of  a  differential,  Omaha 
over  Kansas  City,  of  3c  per  100  lbs.  on 
coarse  grain  and  Ic  higher  on  wheat 
The  distance  via  the  Rock  Island  lines 
from  Omaha  to  Kansas  City  is  888  miles 
and  via  the  C.  B.  ft  Q.  R.  R.  194  miles. 
The  rate  via  both  lines  was  5^c  The 
short  line  from  Omaha  to  Oklahoma 
points  on  the  M.  K.  ft  T.  Ry.,  the  St  L.  ft 
S.  F.  R.  R.  and  the  A.  T.  ft  S.  F.  Ry.  is 
through  Kansas  City.  As  illustrative  of 
the  rates  charged  the  following  may  Le 
taken : 

Pro- 
Rock    portion-  Rate 
Island    aloom  per  ton- 
distance,       rates,  mile. 
From  Omaha  to —    miles.       cents.  miUa. 

Medford   443            16%  7.44 

McAlester   682           20%  6.00 

Ardmore    810           23%  6.80 

Waurika    632            24  7.69 

Mangum   666            26  7.51 

Watonga   635           21%  8.00 

In  12  I.  C.  C.  351,  the  Commission  pre* 
scribed  on  shipments  from  Wichita, 
Kans.,  to  Texas  Group  1  and  Group  8 
points  rates  of  27  and  31c,  yielding  reve* 
nues  per  ton-mile  of  11.5  and  9.7  mills, 
for  average  distances  of  468  and  640 
miles.  Existing  Omaha  to  Oklahoma 
points  local  rates,  yielded  per-ton-mile 
earnings  of  from  6  to  8.4  mills  for  dis- 
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tances  of  from  700  to  568  miles;  while 
local  rates  from  Kansas  City  to  Oklahoma 
yielded  -from  6.2  to  10.7  mills  for  dis- 
tances of  from  540  to  817  miles.  De- 
fendant was  not  the  rate-making  line 
from  either  Omaha  or  Kansas  City.  Its 
hauls  from  Omaha  were  longer  than,  and 
in  some  cases  nearly  donhle,  those  of  the 
short  lines.  To  Texas  and  part  of  Lou- 
isiana defendant  and  other  carriers  main- 
tained from  Omaha  proportional  rates 
5^c  higher  than  the  rates  from  Kansas 
City  and  though  the  difFerential  was 
less  in  the  case  of  grain  moYing  to  Ar- 
kansas and  Tennessee,  this  was  the  re- 
sult of  special  competitive  influences. 
The  rates  of  the  Rock  Island  from  Omaha 
served  to  place  it  on  a  substantial  parity 
with  the  St.  L.  ft  S.  F.  R.  R.  and  other 
lines  to  common  points  in  Oklahoma.  It 
also  appeared  that  intermediate  markets 
on  the  Rock  Island  lines  had  for  yeans 
done  business  in  Oklahoma  on  differen- 
tials ranging  from  1  to  5^c.  Omaha  and 
Kjojisas  City  are  served  by  a  number  of 
carriers  engaged  in  traffic  to  Oklahoma, 
none  of  which  were  made  defendants. 
HELD,  that  as  such  carriers  were  not  be- 
fore the  Commission,  which  was  not 
placed  in  possession  of  requisite  infor- 
mation as  to  the  relative  extent,  char- 
acter and  value  of  the  services  rendered 
by  them  in  handling  this  grain,  no 
opinion  can  be  expressed  as  to  the  de- 
sirability of  or  Justiflcation  for  a  fixed 
differential  basis  of  Omaha  over  Kansas 
City.  Rates  held  not  unreasonable  nor 
discriminatory.  Complaint  dismissed. 
Omaha  Grain  ESxchange  v.  R.  I.  &  P.  Ry. 
Co.,  28  L  C.  C.  680,  4. 

(d)  The  great  disparity  in  the  ton- 
mile  earnings  up  to  Thebes  under  the 
proportional  rate  from  Morehouse  as 
compared  with  the  proportional  rate  from 
Cape  Girardeau,  and  between  such  pro- 
portional rates  and  the  rates  from 
Thebes  to  Evansville  does  not  appear  to 
be  justified.  Reduction  ordered.  Von 
Behren  Mfg.  Co.  v.  St.  L.  &  S.  F.  R.  R. 
Co.,  Unrep.  Op.  A173. 

(e)  Proportional  rates  should  not  be 
compared  with  local  rates  in  determining 
a  violation  of  section  4.  Rates  on  Grain 
and   Grain   Products    to    Texarkana,  29 

I.  C.  C.  85. 

• 

(f)  On  traffic  from  Rives  Junction, 
Mich.,  to  Jacksonville,  Fla.,  the  water 
carriers'  separately  established  propor- 
tion from  Baltimore,  Md.,  to  destination 


found  unreasonable.  Isbell-Brown  Co.  v. 
M.  C.  R.  R.  Co.,  Unrep.  Op.  A425. 

(g)  A  proportional  rate  is  part  or 
remainder  of  a  through  rate,  and  as 
such  must  be  considered  in  relation  to 
the  whole  rate.  Export  Rates  on  Grain 
and  Grain  Products,  81  I.  C.  C.  617,  619. 

'(h)  The  Commission  considered  the 
proposed  cancellation  of  the  proportional 
carload  rate  of  16c,  minimum  20,000  lbs., 
and  less-than-carload  rate  of  26c,  on  agri- 
cultural implements  from  Stockton,  CaL, 
to  Portland,  and  East  Portland,  Oreg., 
when  destined  to  points  beyond;  leaving 

effective  27c,  C.  1.,  minlTnnm   24,000  lbs., 

and  30c,  L  c.  L  This  would  have  resulted 
in  through  rates  of  66,  77,  and  91c  to 
Pendleton,  Oreg.,  Spokane,  Wash.,  and 
Burke,  Idaho,  for  distances  of  956,  1159, 
and  1189  miles.  These  rates  were  lower 
than  class  A  rates  in  the  same  territory. 
HELD,  that  respondents  had  justified  the 
proposed  cancellations.  Order  of  Sus- 
pension vacated.  Rates  on  Agricultural 
Implements  fl-om  San  Francisco,  83  I. 
C.  C.  119.  ; 

(i)  A  proportional  rate  is  ordinarily 
less  than  the  local  rate.  Commodity 
Rates  to  Pacific  Coast  Terminals,  82  L 
C.  C.  611,  632. 

(J)  Proportional  rates  of  |5  per  car 
on  tile,  hollow  brick,  etc.,  from  Wilson  to 
Kerper,  Ohio,  not  found  unreasonable. 
Proportional  Commodity  Rates  between 
Kerper  and  Wilson,  Ohio,  Unrep.  Op.  A- 
893. 

(k)  Cancellation  of  proportional  rate 
on  grain  and  products  from  points  in 
Iowa,  Minnesota  and  South  Dakota  to 
Missouri  River,  leaving  higher  local  in 
effect.  Justified.  Rates  on  Grain  and 
Grain  Products  from  St  Paul,  Minn.,  and 
Other  Points  to  Stations  In  Kansas,  Ne- 
braska and  Other  States,  Unrep.  Op. 
A-938. 

(1)  The  Commission  entertained  a 
number  of  complaints  attacking  (a)  pro- 
portional rates  between  Des  Moines  and 
the  Mississippi  River  on  shipments  orig- 
inating at  or  destined  to  points  east  of 
the  Indiana-Illinois  state  ^aW},  and  (b) 
commodity  rates  between  Des  Moines 
and  Chicago.  In  State  of  Iowa  v.  C.  St 
P.  M.  &  O.  Ry.,  28  L  C.  C,  76,  carriers 
were  required  to  grade  the  80c  scale  of 
class  rates  from  Chicago  to  the  Missouri 
River  back  across  the  state  to  the  37  1-2 
and  41.7c  scales  at  the  Mississippi  cross- 
ings.   But  the  distance  scale  was  Ignor- 
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ed  in  applying  commodity  rates.  For  in- 
stance, the  rate  on  bottles  was  27c  at 
Omaha,  and  IS.lc  at  Davenport,  and  21 
1-2g  at  Des  Moines — ^though,  if  properly 
graded  it  would  have  been  20c.  Class 
and  commodity  rates  on  other  commodi- 
ties were  as  follows: 


Rates  on  Iron  and  Steel  Articles,  30  L 
C.  C.  337,  fixed  at  17  l-2c.  Complaint 
dismissed.  BOTTLES:  As  to  the  rate 
from  Chicago  to  Des  Moines,  see  the 
first  division  of  this  note.  Complainants 
attacked  the  commodity  rate  of  18  l-2c 
from  St  Louis  and  Alton  to  Des  Moines 


00 

00 

3 

Agricultural  Implements A 

Asphalt  D 

Cement,  Roofing,  or  Paving D 

Paint,  Mixed . 5 

Paper,  Roofing  and  Lining 5 

Paper  Print 


c 

o 

08 

B 

o 

00 

o 

Q 

Q 

$0.30 

10.25 

«0.15 

.115 

.12 

.074 

.125 

.12 

.074 

.27 

.235 

.147 

.16 

.135 

.089 

.20 

.18 

.11 

HELD  (1)  that  the  rates  between  Des 
Moines  and  Chicago  on  agricultural 
implements,  asphalt,  cement,  bottles, 
mixed  paints,  and  paper  articles  being 
in  need  of  correction,  a  conference  be- 
tween the  parties  in  interest  was  advis- 
able. DES  MOINES  PROPORTIONAL 
RATES:  Subsequent  to  filing  of  com- 
plaints relative  thereto,  the  carriers  had, 
in  compliance  with  decisions,  in  interior 
Iowa  Cities  case,  28  I.  C.  C.  64,  readjusted 
the  entire  proportional  rate  structure. 
HELD  complaint  dismissed  and  repar- 
ation denied.  CREOSOTE  OIL:  Com- 
plainant attacked  the  less-than-carload 
of  36c  per  100  lbs.  from  Chicago  and  re- 
lated points  to  Des  Moines.  This  third- 
class  rate  did  not  exceed  the  combination 
of  fourth  class  rates  prescribed  by  the 
Iowa  and  Illinois  state  classifications  to 
and  from  the  Mississippi  River.  HELD 
that  there  was  no  need  of  further  action. 
Complaint  dismissed.  CHERRY  LUM- 
BER: Complainant  attacked  the  less- 
than-carload  rates  on  cherry  lumber 
from  Chicago  to  Des  Moines.  Under  the 
western  classification  this  commodity 
was  rated  second  class,  being  placed  with 
"foreign  woods  of  value;*'  while  unuer 
official,  southern,  and  Iowa  and  Illinois 
state  classifications  it  was  rated  fourth 
class.  HELD  Uiat  the  rates  on  cherry 
lumber  should  not  exceed  the  fourth 
class  rate.  Reparation  denied.  PAPER 
AND  PAPER  ARTICLES:  Rates  con- 
sidered in  connection  with  principal  com- 
plaint Complaint  dismissed  and  repar- 
aUon  denied.  IRON  AND  STEEL  ARTI- 
CLES: Pending  the  hearing  the  rate 
from  Chicago  to  Des  Moines  was,  under 


as  unreasonaole.  The  class  fifth  rate  was 
19  ^c.  HELD  that  there  was  no  necessity 
for  lower  rates  from  St  Louis  and  Alton 
to  Des  Moines.  Directed  that  complaint 
be  held  open  pending  result  of  conference 
alluded  to  in  second  division  of  this 
note.  LEATHER:  Complainant  attack- 
ed the  first  class  rate  on  glove  leather 
from  Chicago  to  Des  Moines  as  unrea- 
sonable. Harness  leather  was  rated  sec- 
ond class, '  a  rating  also  applied  to 
glove  leather  in  all  classification  teirl- 
tories  except  western.  HELD  that  the 
rate  on  glove  leather  should  not  exceed 
second  class.  Reparation  denied 
BROOM  HANDLES:  The  establishment 
of  a  rate  of  24  l-2c  from  Chicago  to  Des 
Moines  was  asked ;  but  pending  the  hear^ 
ing  the  rate  had  been  reduced  to  24c 
Complaint  dismissed.  Des  Moines  Com- 
modity Rates,  34  L  C.  C.  281. 

V.     CONTROL  AND  REGULATION. 
See  Control  and   Regulation. 

(1)  Jurisdiction   of  Commission. 
See  Bills  of  Lading,  §1  (a). 

(a)  Authority  to  reduce  the  unrea- 
sonable through  rate  by  reducing  the  ex- 
cessive proportional  rate  is  beyond  ques- 
tion. Malt  Rates  to  New  Orleans,  La., 
30  I.  C.  C.  587,  590.  591. 

PUBLIC  INTEREST 

See  Advanced   Rates,  §21^    (p)s 
Blani<et   Rates,  §4;    Evidence, 

§44!/2. 

PULLMAN  COMPANY 
See  Sleeping  Car  Companies. 
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QUARANTINE   REGULATIONS 

Cars  and  Car  Supply,  §32H. 

RAIL-AND-WATER      TRANS- 
PORTATION 

See  Bills  of  Lading,  §3;  Equali- 
zation of  Rates,  §4  (3);  Evi- 
dence, §14   (4). 

RAILROAD    COMPETITION 

See  Discrimination,  §8  (3);  Ev- 
idence, §14  (3;;  Long  and 
Short  Hauls,  §9;  Reasonable- 
ness of  Rates,  §8  (2); 
Through  Routes  and  Joint 
Rates,  §6. 

RATE-BREAKING    POINT 

Basing  Points  and  Lines,  §1 
(8S),  §2  (hh),  §3  (f);  Dlscrimi- 
Ination,  §11H   (a). 


RATE  WAR 

See   Advanced     Rates,  §5 
(h);   Aiaslca,    (a). 

REASONABLE  RATES 


(4), 


See  Absorption  of  Charges,  IV; 
Advanced  Rates,  §18H  (a), 
IV,  §17  (a);  Act  to  Regulate 
Commerce,  II  (d);  Allow- 
ances, V;  Any  Quantity  Rates, 
I;  Basing  Points  and  Lines, 
III;  Blanket  Rates,  §11  (e), 
§11  §12,  §17  (b),  IV;  Branch 
Lines,  I;  Bridge  Tolls,  I; 
Ciassi  Rates,  II;  Classifica- 
tion, /  §17,  V;  Commodity 
Rates,  §2  (y).  III;  Demurrage, 
§10!4;  DifTerentlais,  IV;  Dis- 
crimination, §3  (ee);  Distance 
Rates,  II;  Divisions,  §4  (c), 
V;  Equalization  of  Rates,  §3 
(ff),  (00),  (w),  (XX),  §4 
(1),  (a),  (b);  Evidence,  §14 
(1),  (dd),  §47  (g),  (h);  Ex- 
port  Rates  and  Facilities,  V; 
Express  Companies,  §10,  IV; 
Import  Traffic,  II;  Interstate 
Commerce  Commission,  §814 
(e),  V;  Lighterage,  §3,  II; 
Long  and  Short  Hauls,  §4!4 
(b),  §5  (b),  (y),  §7  (b),  §12 
(1),  (c);  MInlmums,  §7;  Pas- 
senger Fares  and  Facilities, 
II;  Precooilng,  V;  Procedure 
Before  Commission,  §1  (a), 
(e);    Proportional    Rates,  JV; 


Reconslgnment,  ill;  Refriger- 
ation, III;  Released  Rates, 
IV;  Reparation,  §7/2  (d), 
§8/2  (t);  Storage,  §2,  II; 
S witch  Tracks  and  Swltch- 
InOf  §4  (u);  Telephone  and 
Telegraph  Companies,  II; 
Terminal  Facilities,  §5; 
Through  Routes  and  Joint 
Rates,  IV,  §15H  (b);  Track 
Storage,  II;  Weights  and 
Weighing,  VII. 

REASONABLENESS  OF  RATES. 

§1.      In  general. 

§1!4-  Procedure  in  general. 

II.     ELEMENTS  DETBKMININQ  REA- 
SONABLENESS. 
§2.      In  general. 
§3.      Actions  of  state   commis- 
sions. 
§4.      AttractiYenesB  of  traffic. 
§5.      Capitalization. 
§6.      Car -mile     or     train -mile 

revenue. 
§7.      Changed  circumBtances. 
§714.  Combination  of  rates. 
§7!4.  Comparisons. 
§8.      Competition. 

(1)  In  general. 

(2)  Railroad     competi- 

tion. 

(3)  Rail  -  and  -  water 

competition. 

(4)  Water  competition. 
§8!/^.  Concerted  action. 

§8^.  Congestion. 
§9.      Cost  of  service  and  opera- 
tion. 

§10.      Distance. 
§101/2.    Divisions. 

§11.      Earnings. 

§12.      Economical   management. 

§12!4.  Equalizing     commercial 
conditions. 

§13.      Equipment  furnished. 

§14.      Investment      relying     on 
rate. 

§15.      Investment  of  carrier. 

§15!/^.  Loading. 

§16.      Long  -  continued       adjust- 
ment. 

§17.      Manufactured  product. 

§18.      Mineral   lands    owned   by 
carrier. 

§18!/^.  Motive  of  carrier. 

§19.      Natural  advantages. 

§20.      Need  for  revenue. 

§21.      Obsolescence. 

§22.      Origin  of  traffic. 
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III. 


§23.      Ownership  or  use  of  com- 
modity. 

§24.      Paper  rate. 

§25.      Past  rates. 

§26.      Permanent  improyements. 

§26!4.  Prior  adjudication. 

§27.      Profits  of  shipper. 

§27!4.  Rate  via  competing  line. 

§27%.  Rate  in  opposite  direction. 

§28.      Relativity  of  the  rate. 

§29.      Reproduction      value      of 
road. 

§30.      Revenues  from  facilities. 
§301/2.  Risk. 

§31.      Special  service. 

§32.      Standard  for  carriers. 

§32!4*  Subsequent  reduction. 

§33.      Surplus. 

§34.      Terminal  facilities. 

§35.      Time  of  changing  rate. 

§36.      Ton-mile  revenue. 

§37.      Two-line  haul. 

§38.      Value  of  commodity. 

§39.      Value  of  service. 

§40.      Volume  of  traffic. 

§41.      Weight. 
REASONABLE  RATES. 


I.     CONTROL  AND  REGULATION. 
See  Control  and   Regulation. 
§1.     In   General. 

(a)  The  law  authorizing  the  Commis- 
sion, in  dealing  with  the  amount  of  a 
rate,  aside  from  any  question  of  dis 
crimination,  limits  its  authority  to  the 
fixing  of  tiiat  which  is  the  maximum 
reasonable  rate  for  the  service  to  be 
performed.  The  Commission  has  no 
power  to  substitute  a  proposed  new 
rate  for  an  existing  Just  and  reasonable 
one  on  the  ground  that  in  its  judgment 
it  would  be  wise  policy  to  do  so.  N.  T. 
Produce  Exchange  v.  N.  T.  C.  ft  H.  R. 
R.  R.  Co.,  32  I.  C.  C.    212,  215. 

(b)  The  burden  lies  on  complainant  to 
show  that  existing  rates  attacked  are  un- 
just and  unreasonable.  Railroad  Commrs. 
of  Montana  v.  B.  A.  ft  P.  Ry.  Co.,  31  L  C. 
C.  641,  642. 

§1H.     Procedure  In  General. 

See    Procedure    Before    Commis- 
sion, §2   (q). 

II.     ELEMENTS    DETERMINING    REA- 
SONABLENESS. 

See  Evidence. 
§2.      In  General. 

(a)    Large  revenues  from  other  traffic 


afford  no  reason  for  prescribing  less  than 
reasonable  rates  on  pulpwood.  Curry  ft 
Whyte  Co.  v.  D.  I.  ft  R.  R.  Co.,  30  I.  a 
C.  1,  6. 

(b)  Carriers,  shippers,  and  the  public 
generally  are  entitled  to  Just  and  reason- 
able  fteight  rates.  By  this  standard 
alone  is  the  issue  as  whether  increased 
rates  are  Just  and  reasonable  to  be  de- 
termined. Rates  on  Crushed  Stone,  30 
I.  C.  C.  22,  28. 

ic)  The  reasonableness  of  a  rate 
must  be  determined  irrespective  of  the 
contractual  obligations  of  a  particular 
shipper.  Straw  Rates  from  Stations  in 
Missouri  to  Alton,  HI.,  29  I.  C.  C.  662,  663. 

(cc;  If,  when  viewed  in  the  light  ot 
those  considerations  which  enter  into 
proper  rate  making,  a  particular  rate  is 
fair  and  Just  for  the  service  performed, 
the  price  at  which  the  shipper  markets 
his  product  cannot  be  accepted  as  the 
controlling  factor  in  fixing  the  rate.  Ok- 
lahoma-Colorado Potato  Rates,  28  L  C. 
C,  2SI8,  300. 

(d)  Low  rates  usually  mean  inferior 
service.  Mississippi  River  Case,  28  I.  C. 
C.  47,  67. 

(e)  Carriers  are  entitled  to  a  reason- 
able compensation  for  the  services  they 
render,  yet  this  compensation  might  re- 
quire rates  upon  which  shippers  could 
not  do  business  at  a  profit,  and  the  Com- 
mission could  not  lawfully  prescribe 
rates  unremunerative  to  the  carrier. 
Railroad  Commissioners  of  Fla.  v.  S.  Exp. 
Co.,  28  I.  C.  C.  634,  635. 

(f)  While  the  fact  that  traffic  moves 
freely  has  some  bearing  upon  the  reason- 
ableness of  the  rates,  it  is  not  true  that 
merely  because  traffic  does  not  move  the 
rates  are  therefore  unreasonable.  Rail- 
road Commissioners  of  Fla.  v.  S.  Exp. 
Co.,  28  L  C.  C.  634,  635. 

(g)  A  common  carrier  has  an  un- 
doubted right  under  the  Act  to  publish, 
in  the  manner  and  form  provided  by  law, 
any  reasonable  rate  on  any  commodity 
between  points  on  its  own  line,  regard- 
less of  the  objections  of  carriers  which 
lead  from  other  points.  Molasses  Rates 
from  Mobile,  Ala.,  28  I.  C.  C.  666,  669. 

(h)  Rate  of  84c  per  100  lbs.  on  wash- 
ing machines  from  El  Reno»  Okla.,  to 
Denver,  Colo.,  not  found  unreasonable. 
Morey  Mercantile  Co.  v.  C.  R.  L  ft  P. 
Ry.  Co.,  Unrep.  Op.  A166. 
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(!)  Proportion  of  through  rates  on 
alfalfa  hay  from  Texas  points  to  El  Paso, 
for  points  in  Louisiana  not  found  unrea- 
sonable. Mesilla  Valley  Produce  Ex- 
change, Inc.  Y.  A.  T.  ft  S.  F.  Ry.  Co., 
Unrep.  Op.  A229. 

<j)  Rates  on  burlap  bags  from  San 
Francisco,  Gal.,  to  Montrose,  Colo.,  and 
Carbondale,  Colo.,  to  Salt  Lake  City, 
Utah,  found  unreasonable.  Boyle  Com- 
mission Co.  V.  W.  P.  Ry.  Co.,  Unrep.  Op. 
A327. 

(k)  It  is  not  proper  to  adopt  a  course 
which  will  put  an  extra  burden  upon 
shippers  while  a  controversy  is  being 
fought  out  between  carriers.  Switching 
at  Arcade.  N.  T.,  30  L  C.  C,  601,  604. 

(1)  Regardless  of  whether  a  Jobbing 
Situation  is  controlled  by  outbound  rates 
from  jobbing  points,  there  is  no  justifi- 
cation for  depriving  any  locality  of  just 
.and  reasonable  inbound  rates.  Rates  on 
Bananas  from  Gulf  Ports,  30  I.  C.  C.  510, 
516. 

(m)  A  rate  must  be  reasonable  for 
the  service  rendered.  It  must  not  be  un- 
reasonably high  or  so  low  as  to  be  non- 
compensatory or  impose  a  burden  upon 
other  traffic.  Lumber  Rates  from  the 
Southwest  to  Points  North,  29  I.  C.  C. 
1,  15. 

(n)  The  scheme  of  the  Railway  Act 
recognizes  that,  subject  to  the  hihibl- 
tions  as  to  discrimination,  it  is  proper 
to  have  elasticity  of  rate-making.  It 
is  recognized  that  the  initial  making 
of  rates  is  in  the  hands  of  the  trans- 
portation agency,  and  that  the  board's 
function  is  concerned  with  the  ques- 
tions of  unreasonableness  and  of  dis- 
crimination. (Can.  Ry.  Com.,  1914.) 
Complaint  of  Mrs.  Kate  S.  Massiah. 
File  23865.  British  Columbia  News  Co. 
V.  Express  Traffic  Association,  13  Can. 
Ry.  Cas.  176. 

(o)  Fact  that  jobbing  situation  is  con- 
trolled by  outbound  rates  from  jobbing 
points  is  no  justification  for  depriving 
any  locality  of  just  and  reasonable  in- 
bound rates.  Rates  on  Bananas  from 
Gulf  PorU,  30  I.  C.  C.  510,  515. 

(p)  Rates  must  not  only  be  reason- 
able, they  must  be  free  from  unwar- 
ranted discriminations.  Gulf  Lumber 
Co.  V.  M.  L.  ft  T.  R.  R.  ft  S.  S.  Co., 
Unrep.  Op.  A-674, 

(q)  The  existence  of  a  lower  rate  via 
another  route  cannot  operate  to  deprive 


a  shipper  of  the  right  to  a  reasonable 
rate  via  the  route  over  which  it  chooses 
to  forward  its  traffic.  Aetna  Powder  Co. 
V.  Wabash  R.  R.  Co.,  Unrep.  Op.  A-681. 

(r)  Each  community  is  entitled  to 
reasonable  rates,  by  whatever  name 
known,  and  carriers  may  not  by  means 
of  special  adjustments  establish  re- 
stricted trade  zones.  Commercial  Club 
of  JopUn  V.  M.  P.  Ry.  Co.,  32  I.  C.  C. 
226,   232. 

(s)  Complainant  who  concedes  the 
reasonableness  of  existing  rates  on  a 
commodity  in  the  customary  package  is 
barred  from  alleging  that  when  an 
equivalent  weight  in  a  sinaller  package 
is  carried  for  the  same  weight,  he 
is  paying  a  higher  compensation,  than 
the  shipper  of  the  ordinary  package  for 
a  less  valuable  service.  Am.  Round 
Bale  Press  Co.  v.  A*.  T.  &  S.  F.  Ry.  Co., 
32  I.   C.   C.    458,  iiZ. 

(t)  Commercial  advantages  and  dis- 
advantages are  not  factors  that  can 
have  any  great  consideration  by  the 
Commission  in  reaching  conclusions  as 
to  the  propriety  or  the  rate  structures 
under  which  such  commodities  move. 
The  Illinois  Coal  Cases,  32  L  C.  C.  659. 
673. 

(u)  The  fact  that  two  communities 
may  be  one,  from  a  commercial  point 
of  view,  does  not  necessarily  make 
them  one  for  transportation  and  rate- 
making  purposes.  The  Illinois  Coal  Cases, 
32  L  C.  C.  659,  680. 

(v)  Act  requires  carriers  to  show 
affirmatively  reasonableness  of  proposed 
advanced  rates.  Five  Per  Cent  Case, 
31  I.  C.  C.    351,  425. 

(w)  Carriers  owe  to  the  public  an 
efficient  service'  at  reasonable  rates. 
Five   Per  Cent   Case,  31  L  C.  C.   351,359. 

(x)  Transportation  conditions  not 
conclusive  in  determining  the  reason- 
ableness of  rates.  R.  R.  Comrs.  of 
Montana  v.  B.  A.  ft  P.  Ry.  Co.,  31  I. 
C.  C.  641,  651;  Rates  on  Beer  and 
Other  Malt  Products,  31  I.  C.  C.  544, 
545. 

(y)  Crop  shortage  in  Mississippi, 
lengths  of  hauls,  character  of  commod- 
ity, volume  of  movement,  etc.,  warrant 
a  finding  of  unreasonableness  of  rates 
on  cotton  seed  from  certain  Alabama 
points  to  Jackson,  Miss.  Reparation 
awarded.  Jackson  Oil  ft  Refining  Co 
V.  S.  R.  Ry.  Co.    Unrep.  Op.  A-763. 
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(z)  A  reasonable  ore  rate  is  one  that 
takes  into  account  both  the  lean  years 
and  the  fat  years.  Lum  v.  G.  N.  Ry.,  33 
I.  C.  C.  541,  555. 

(aa)  Each  community  is  entitled  to 
reasonable  rates  by  whatever  name 
known.  Commercial  Club  of  Joplin,  Mo. 
V.  M.  P.  Ry.  Co.,  32  I.  C.  C.  226.  232. 

(bb)  The  duty  to  prove  that  a  certain 
rate  is  reasonable  per  se  Includes  the 
duty  to  prove  that  it  is  relatively  reason- 
able. Transcontinental  Commodity 
Rates,  32  I.  C.  C.  449,  452. 

(cc)  A  contention  that  a  general  re- 
duction in  the  oil  rates  to  a  certain  state 
will  not  benefit  the  consumers  in  that 
state  because  the  oil  producers  will  sim- 
ply advance  the  price  of  oil  at  the  wells 
to  absorb  the  reduction  in  freight 
charges  is  not  sound  defense  of  the 
reasonableness  of  rates  attacked.  Paci- 
fic Creamery  Co.  v.  S.  P.  Co.,  34  I.  C.  C. 
586,  590. 

§6.     Car-Mlie  or  Train-Mile  Revenue. 
See  Evidence.  §8. 

(a)  Car-mile  revenues  have  an  im- 
portant bearing  upon  the  reasonableness 
of  rates.  Rates  on  CruBhed  Stone,  30 
I.  C.  C.  22,  27. 

(b)  Car  earnings  considered  in  de- 
termining reasonableness  of  rate.  Lum- 
ber Rates  from  Southwest  Points  North 
29  I.  C.  C.  1,  13;  Rock  Spring  Distilling 
Co.  V.  I.  C.  R.  R.  Co..  29  I.  C.  C.  18,  22; 
Emigrant  Movables  to  South  Dakota,  29 
I.  C.  C.  40,  41;  Maier  &  Co.  v.  S.  P.  Co.,  29 
I.  C.  C.  103,  105;  Pacific  Creamery  Co. 
V.  S.  P.  Co.,  29  I.  C.  C.  405,  406;  Duluth 
Log  Rates,  29  I,  C.  C.  420,  421;  Straw 
Rates  from  Stations  in  Missouri,  29 
I.  C.  C.  562,  564;  Lumber  Rates  from 
Local  Points  to  Chattanooga,  29  I.  C.  C. 
646,  648. 

(c)  It  does  not  follow  that  merely 
because  the  per-car-mile  earnings  on 
complainant's  products  when  shipped  to 
points  of  destination  involved  are  higher 
than  the  average  of  per-car-mile  earnings 
on  all  traffic  of  defendant's  lines,  that 
rates  complained  of  are  unreasonable. 
Ontario  Iron  Ore  Co.  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co..  30  I.  C.  C.  566,  569. 

(d)  Train-mile  earnings  considered  in 
determining  reasonableness  of  rate.  Du- 
luth Log  Rates.  29  I.  C.  C.  420.  421; 
Toungstown  Sheet  ft  Tube  Co.  v.  P.  & 
L.  E.  R.  R.  Co.,  29  L  C.  C.  428,  433. 


(e)  Car-mile  earnings  have  an  im- 
portant bearing  upon  the  reasonableness 
of  rates.  Rates  on  Crushed  Stone,  30 
I.  C.  C.  22.  27. 

(f)  It  cannot  be  found  that  merely 
because  per-car-mile  earnings  on  com- 
plainants' product  are  higher  than  aver- 
age per-car-mile  earnings  on  all  traffic  of 
defendant's  lines  that  the  rates  are  un- 
reasonable. Ontario  Iron  Ore  Co.  v.  N. 
Y.  C.  &  H.  R.  R.  R.  Co.,  30  I.  C.  C.  666, 
569. 

§7.    Changed    Circumatancet. 
See  Evidence.  §9. 

(a)  The  statute  itself,  in  giving  to  the 
rate  orders  of  the  Commission  a  life  of 
only  two  years,  recognizes  that  condi- 
tions which  determine  reasonableness 
are  subject  to  change.  Class  and  Com- 
modity Rates  to  Salt  Lake  City,  Utah. 
32  L  C.  C.  551,  558. 

(b)  Statute,  in  giving  rate  orders  a 
life  of  only  two  years,  recognizes  that 
conditions  which  determine  reasonable- 
ness are  subject  to  change.  Class  and 
Conmiodity  Rates  to  Salt  Lake  City,  32 
L  C.  C.  551,  558. 

§7'/4*     Combinations   of   Rates. 

(a)  Combination  rate  on  com  from 
Remsen  via  Sioux  City  to  Council  Bluffs, 
la.,  destined  to  Kansas  City,  not  found 
unreasonable,  though  it  exceeded  the 
state  rate  between  Remsen  and  Council 
Bluffs.  Reparation  denied.  Flanley  Grain 
Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op. 
A-638. 

(b)  Combination  of  rates  on  lumber 
from  various  points  of  origin  to  Sutton, 
Glenfleld  and  Juanlta.  N.  D..  a  factor  of 
which  was  a  state  rate  established  be- 
tween Page,  N.  D..  and  these  points,  not 
found  unreasonable.  Crane-Johnson  Co. 
V.  G.  N.  Ry.  Co.,  Unrep.  Op.  A-640. 

§7!4-     Comparisons. 

See  Comparitlve   Rates. 

(a)  Class  rates  between  Iowa  Interior 
points  and  Chicago  are  unreasonable  and 
unduly  discriminatory  in  comparison 
with  rates  to  river  towns  on  either  side 
of  the  state.  Cedar  Rapids  Commercial 
Club  V.  C.  R.  I.  &  P.  Ry.  Co.,  28  I.  C. 
C.  76. 

(b)  Rates  on  many  commodities  when 
moving  to  Colorado  common  pohits  are 
unduly  discriminatory  in  comparison 
with  rates  applied  on  same  commodities 


REASONABLENESS  OF  RATES,   §7%    (c)— (r) 


607 


when  moYing  to  Salt  Lake  City.  Colo- 
rado Mfrs.  A880.  V.  A.  T.  &  S.  F.  Ry. 
Co.,  28  I.  C.  C.  82,  90. 

(c)  One  of  the  ways  of  showing  un- 
reasonableness under  Section  1  is  by 
proving  that  rates  are  unduly  high  as 
compared  with  rates  to  other  places  sim- 
ilarly situated.  Board  of  Trade  of  Car- 
rollton  y.  C.  of  G.  Ry.  Co.,  28  L  G.  C. 
154,  164. 

(d)  Rates  to  point  upon  edge  of  ter- 
ritorial group  not  fairly  comparable  with 
other  rates.  Iowa  State  Board  of  Rail- 
road Commissioners  v.  A.  B.  R.  R.  Co., 
28  L  C.  C.  193,  195. 

(e)  Domestic  rates  are  generally 
much  higher  than  export  rates.  Erickson 
Co.  V.  C.  M.  ft  St.  P.  Ry.  Co.,  29  I.  C.  C. 
414,   416. 

(f)  Domestic  rates  higher  than  im- 
port rates  have  been  disapproved  by 
Commission.  Rates  on  Potash  and  Other 
Commodities,  29  L  C.  C.  626,  628. 

(g)  Conditions  differ  in  different  clas- 
sification territories,  and  the  rates  in  one 
territory  are  no  measure  of  controlling 
importance  in  determining  the  reason- 
ableness of  rates  in  anothep  territory  on 
the  same  kind  of  traffic.  Oliver  v.  O.  G. 
&  N.  E.  Ry.  Co.,  Unrep.  Op.  A496. 

(h)  For  the  purpose  of  determining 
the  reasonableness  of  an  interstate  rate, 
a  rate  established  by  a  state  is  no  more 
to  be  presumed  reasonable  than  one  vol- 
untarily established  by  a  carrier.  Trier 
V.  C.  St.  P.  M.  &  O.  Ry.  Co.,  30  I.  C.  C. 
707,  708. 

(i)  Rates  established  in  one  section 
of  the  country  furnish  no  reliable  stand- 
ard by  which  to  measure  the  reasonable- 
ness of  rates  in  another  section  where 
dissimilar  conditions  prevail.  Wichita 
Business  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co., 
30  I.  C.  C.  45,  50. 

(J)  Rate  on  canned  hominy  from 
Kansas,  111.,  to  Muskogee,  Okla.,  not 
found  unreasonable  as  compared  with 
other  points  in  Chicago  territory.  Mus- 
kogee Wholesale  GroceT  Co.  v.  St.  L.  & 
S.  F.  R.  R.  Co.,  Unrep.  Op.  A-577. 

(k)  Commission  has  repeatedly  held 
that  rates  of  carriers  in  Trunk  Line  and 
C.  F.  A.  territories  do  not  constitute  a 
measure  of  the  reasonableness  of  rates 
maintained  by  southern  lines.  Montague 
Mailing  Machinery  Co.  v.  N.  C.  A  St.  L. 
Ry.  Co.,  Unrep.  Op.  A-626. 


(1)  Rates  on  green-salted  hides  from 
Seattle,  Wash.,  not  found  unreasonable 
as  compared  with  rates  from  other  Pa^ 
cific  coast  terminals  and  western  points. 
Norton  Co.  v.  N.  P.  Ry.  Co.,  Unrep.  Op. 
A-637. 

(m)  Rates  on  box  shooks  via  the  T. 
ft  M.  y.  R.  R.  and  connectionp  not  found 
unreasonable  as  compared  with  rates 
from  Vicksburg,  Miss.,  to  points  in  other 
directions.  Anderson-TuUy  Co.  v.  A.  ft 
V.  Ry.  Co.,  Unrep.  Op.  A-643. 

(n)  Comparisons  may  be  resorted  to, 
of  course,  as  evidence  of  unreasonable 
rates,  but  to  be  effective  their  elements 
must  have,  as  a  common  basis,  similarity 
of  conditions.  A  rate  may  be  reasonable 
and  yet  higher  than  another  rate  for  sub- 
stantially the  same  service,  for  example, 
where  the  traffic  density  varies  greatly. 
Commercial  Club  of  Sioux  Falls  v.  Pull- 
man Co.,  31  I.  C.  C.  654,  659. 

(o)  Canadian  eastbound  rates  cannot 
be  cited  to  impeach  the  reasonableness 
of  Montana  grain  rates,  since  (1)  the  for- 
mer are  set  by  the  carriers  in  conse- 
quence of  arrangements  with  the  gov- 
ernment of  Manitoba,  involving  bond  in- 
terest guarantees  and  tax  exemp- 
tions, (2)  Canadian  grain  enters  the 
American  market  only  under  the  disa- 
bility of  a  10c  duty  per  bushel,  and  (3) 
westbound  Canadian  grain  rates  are 
higher  than  westbound  Montana  rates.  In 
view  of  these  considerations  the  Cana- 
dian rates  cannot  be  used  as  a  fair  meas- 
ure of  the  reasonableness  of  Montana 
rates.  Railroad  Commrs.  of  Montana  v. 
B.  A.  ft  P.  Ry.  Co..  31  L  C.  C.  641,  650. 

(p)  Joint  through  passenger  fares  be- 
tween Atlanta,  Ga.,  and  Chattanooga  and 
Nashville,  Tenn.,  Justified  by  showing 
that  their  reasonableness  should  not  be 
measured  by  sums  of  the  intermediate 
fares  because  of  low  rates  established 
by  state  commission,  and  transportation 
conditions.  U.  S.  v.  N.  C.  ft  St.  L.  Ry. 
Co.,  Unrep.. Op.  A-691. 

(q)  The  Commission  may  not  con- 
demn rates  as  unreasonable  upon  mere 
rate  comparisons  pointed  out  from  tar- 
iffs on  file.  Owensboro  Wagon  Co.  v.  S. 
Ry.  Co.,  Unrep.  Op.  A-714. 

(r)  Comparison  of  California  rates 
with  rates  from  Oregon  and  Washington, 
not  sufficient  to  show  that  refrigeration 
rates  were  excessive.  California  EYuit 
Growers*  Asso.  v.  A.  G.  S.  R.  R.  Co.,  82 
1 L  C.  C.  51,  52. 
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(b)  Commission  does  not  think  that 
rates  which  were  experimental  can  be 
set  up  as  standards  by  which  to  test  the 
reasonableness  of  the  5  1-2  cent  rate  on 
ex-lake  export  wheat  New  York  Pro- 
duce Exchange  y.  N.  T.  C.  &  H.  R.  R.  R. 
Co.,  32  I.  C.  C.  212.  216. 

(t)  Voluntary  application  of  intra- 
state rate  to  point  beyond  the  state  to 
equalize  rates  through  different  gate- 
ways not  a  measure  of  reasonableness  of 
rates  to  points  differently  situated.  Un- 
derwood Veneer  Co.  ▼.  A.  A.  R.  R.  Co., 
32  I.  C.  C.  265,  268. 

(u)  Intrastate  rate  applied  to  point 
beyond  the  state  not  measure  of  reason- 
ableness of  rates  to  points  differently 
situated.  Underwood  Veneer  Co.  v.  A. 
A.  R.  R.  Co.,  32  L  C.  C.  265,  268. 

(y)  State-made  rates  may  be  consider- 
ed in  determining  the  reasonableness 
of  interstate  rates  In  same  general  terri- 
tory. Freight  Rates  from  Minnesota 
Points,  32  I.  C.  C.  361,  363. 

(w)  Fact  that  rates  for  switching  in 
Baltimore  were  fixed  by  the  state  Com- 
mission after  full  hearing,  and  sustained 
by  the  state  courts,  is  entitled  to  weight 
in  determining  the  reasonableness  of  the 
same  rates  as  applied  to  interstate  traf- 
fic. Baltimore  Switching  Charges,  32  I. 
C.  C.  376,  379. 

(x)  It  cannot  be  concluded  that  a  rate 
is  unreasonable  solely  because  one  of 
the  carriers  participating  therein  receiyes 
an  apparently  excessiye  diyision  of  the 
rate.  Commodity  Rates  to  Pacific  Coast 
Terminals,  82  I.  C.  C.  611,  625. 

(y)  If  the  charge  assessed  for  a  trans- 
portation service  be  something  greater 
than  a  reasonable  compensation  for  the 
services  rendered,  in  consideration  of 
all  the  circumstances  surrounding  the 
particular  transportation,  such  ex- 
cess charge  is  unreasonable,  no  matter 
who  may  benefit  by  reason  of  such  reduc- 
tion. The  reasonableness  of  a  transpor- 
tation charge  may  be  judged  in  part  from 
a  comparison  with  the  revenue  derived 
by  the  carriers  Involvod  from  the  trans- 
portation of  other  commodities  under 
similar  circumstances  and  conditions. 
Pacific  Creamery  Co.  v.  S.  P.  Co.,  34  I. 
C.  C.  586. 

(a)  When  rate  comparisons  are  of- 
fered in  evidence  in  substantiation  of  a 
claim  of  unreasonableness,  they  should 
be  accompanied  by  such  testimony  as  is 


possible  showing  the  transportation  cir- 
cumstances and  conditions  incident  to 
the  rates  compared;  such  evidence  is 
forceful  until  impeached  by  other  evi- 
dence showing  that  the  rate  compari- 
sons are  not  comparable.  Rate  compari- 
sons may  thus  be  discredited  in  a  num- 
ber of  ways,  among  others  by  showing 
that  the  transportation  conditions  pre- 
vailing in  the  two  territories  from  which 
the  rates  are  compared  are  different; 
that  competitive  conditions  by  rail  are 
different;  that  water  or  rail  competition 
intervenes  as  a  factor;  and  in  many 
other  ways.  Lehigh  Portland  Cement 
Co.  V.  B.  &  O.  S.  W.  R.  R.,  35  I.  C.  C.  20. 

§8.    Competition. 

See  Competition. 

§8.     (1)     In  Qaneral. 

(a)  The  extent  to  which  a  carrier 
shall  lower  its  rate  to  meet  anticipated 
competition  Is  a  matter  primarily  for  its 
decision,  and  should  It  later  raise  the 
rate,  the  sole  question  for  determina- 
tion is  whether  that  increased  rate  is 
just  and  reasonable  for  the  service  per- 
formed. Scrap-iron  Rates  Between  Dn- 
luth  and  Chicago,  28  I.  C.  C.  467,  470. 

(b)  Where  rates  are  not  established 
as  Just  and  reasonable  rates,  but  rather 
under  the  compulsion  of  competitive  con- 
ditions, it  is  no  justification  to  a  pro- 
posed increase  In  rates  that  even  as  in- 
creased they  are  still  unduly  low.  Grain 
Rates  in  Central  Freight  Assn.  Terri- 
tory, 28  I.  C.  C.  649,  557. 

(c)  Where  it  is  shown  that  a  given 
competition  was  not  abnormal,  and  it  ap- 
pears that  the  rates  which  resulted  from 
it  were  maintained  after  it  disappeared 
and  are  still  maintained,  the  rates  thus 
established  are  apparently  only  the  nor- 
mal results  of  normal  competition  and 
therefore  are  presumably  reasonable. 
Portland  Chamber  of.  Commerce  v.  C. 
M.  &  St.  P.  Ry.  Co.,  32  I.  C.  188,  190. 

(d)  Rail-and-water  rates  should  be 
lower  than  all-rail  rates.  Bowling  Green 
Protective  Asso.  v.  E.  &  B.  G.  Packet  Co., 
31  I.  C.  C.  801,  307. 

(e)  Contention  that  dealers  in  scrap 
iron  at  Sioux  City  and  Sioux  Falls  are 
in  competition  with  dealers  at  St.  Paul, 
and  Minneapolis,  not  sufficient  to  estab- 
lish unreasonableness  of  rates  from  for- 
mer points  to  Chicago,  IlL  Lrivingston 
Bros.  V.  C.  M.  ft  St.  P.  R.  Ry.  Co.,  Unrep. 
Op.  A-729. 
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(f)  Competitive  rates  used  compari- 
sons do  not  necessarily  establish  that 
non-competitive  rates  are  unreasonable. 
Mount  Pleasant  Fertilizer  Co.  v.  L.  ft  N. 
R.  R.  Co.,  Unrep.  Op.  A-748. 

(g)  A  presumption  of  unreasonable- 
ness does  not  necessarily  attach  to  a  rate 
between  given  points  merely  because 
there  is  a  lower  rate  over  other  lines  be- 
tween thd  same  points.  Maley  ft  Wertz 
V.  C.  C.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op. 
A-811. 

§8.     (2)     Railroad  Competition. 

See  Evidence,  §14  (3);   Railroad 
Competition. 

(a)  Railroad  competition  is  an  ele- 
ment to  be  considered  in  the  fixing  of  a 
reasonable  rate.  Iowa  Grain  Rates,  28  I. 
C.  C.  354,  355;  Grain  Rates  in  C.  F.  A. 
Territory,  28  I.  C.  C.  549,  555,  556;  Tez- 
arkana  Freight  Bureau  v.  St  L.  I.  M.  ft 
S.  Ry.  Co.,  28  I.  C.  C.  669,  677,  581; 
Fourth  Section  Violations  in  the  South- 
east, 30  L  C.  C.  153,  204,  208,  230,  279, 
304;  Memphis  Freight  Bureau  v.  I.  C. 
R.  R.  Co.,  30  I.  C.  C.  471,  4.75;  Fourth 
Section  Violations  on  Sugar,  31  I.  C.  C. 
511,  522;  Cunningham  v.  B.  ft  O.  S.  W. 
R.  R.  Co.,  Unrep.  Op.  A-798. 

(aa)  A  shipper's  commercial  needs 
can  not  ordinarily  be  made  the  basis  of 
a  finding  that  a  rate  is  unreasonable,  and 
a  carrier  may,  so  long  as  it  does  not  un- 
justly discriminate  as  between  shippers 
or  localities,  determine  for  itself  the 
extent  to  which  competition  of  other 
lines  will  be  recognized  in  the  conduct 
of  its  own  business.  Doran  ft  Co.  v.  N. 
C.  ft  St.  L.  Ry.,  33  I.  C  C.  523,  530. 

§8.    (4)     Water  Competition. 

See  Water  Competition. 

(a)  Higher  rates  in  eftect  from  Me- 
ridian to  various  points  between  York 
and  Calvert  than  from  Mobile  Justified 
by  water  competition.  Meridian  Board 
of  Trade  &  Cotton  Exchange  v.  A.  G.  S. 
R.  R.  Co.,  28  I.  C.  C.  360,  361. 

%B%,    Congestion. 

See    Facilities   and     Priviieges, 

S12J/a  (•). 

(a)  Fact  that  stations  are  congested 
no  Justification  for  imposition  of  unrea^ 
sonable  charges.  Switching  at  Balti- 
more, Md.,  30  I.  C.   C.  581,   583. 


§9.    Cost  of  Service  and  Operation. 
See   Evidence,  §17,  §18. 

(a)  Cost  of  service  is  an  element  to 
be  considered  in  the  fixing  of  a  reason- 
able rate.  Iowa  State  Board  of  R.  R. 
Com'rs  V.  A.  E.  R.  R.  Co.,  28  I.  C.  C. 
193,  200;  Boston  Chamber  of  Commerce 
V.  A.  T.  ft  S.  F.  Ry.  Co.,  28  I.  C.  C.  230, 
232;  Kansas-Iowa  Brick  Rates,  28  I.  C. 
C.   285,   287;    Elgin  Commercial  Club  v. 

B.  ft  M.  R.  R.,  28  I.  C.  C.  380,  381;  Traf- 
fic Bureau  of  Nashville  v.  L.  ft  N.  R.  R. 
Co.,  28  I.  Q.  C.  533,  536?  Grain  Rates  in 

C.  F.  A.  Territory,  28  I.  C.  C.  549,  553, 
554;  National  Syrup  Co.  v.  C.  ft  N.  W. 
Ry.  Co.,  28  I.  C.  C.  673,  674; 
Sloss-Sheffield  Steel  &  Iron  Co.  v.  L.  ft 
N.  R.  R.  Co.,  30  I.  C.  C.  597,  602;  Decker 
ft  Sons  V.  C.  N.  ft  St  P.  Ry.  Co.,  30  I. 
C.  C.  547,  548;  Fort  Scott  Industrial 
Assn.  V.  St  L.  ft  S.  F.  R.  R.  Co.,  29  I. 
C.  C.  671,  678;  Hughes  Creek  Coal  Co. 
V.  K.  ft  M.  Ry.  Co.,  29  I.  C.  C.  671,  678; 
IN  re  Separation  of  Operaung  Elxpenses, 
30  I.  C.  C.  676,  678;  American  Refining 
Co.  V.  St  L.  ft  S.  F.  R.  R.  Co.,  30  I.  C.  C. 
103,  104;  New  York  Shippers'  ProtecUve 
Asso.  V.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  30  I. 
C.  C.  437,  441;  Coal  Rates  from  Oak 
Hills,  Colo.,  30  I.  C.  C.  505,  508;  Chamber 
of  Commerce  of  Washington  v.  B.  &  O. 
R.  R.  Co.,  30  I.  C.  C.  446,  447;  Judd  ft 
Detweiler,  Inc.  v.  B.  ft  O.  R.  R.  Co.,  30 
1.  C.  C.  455,  457;  Railroad  Commission 
of  Arkansas  v.  M.  ft  N.  A.  R.  R.  Co.,  30 
I.  C.  C.  488,  491;  Coal  Rates  from  Oak 
HiUs,  Colo.,  30  I.  C.  C.  505,  508;  Sloss- 
Sheffleld  Steel  ft  Iron  Co.  v.  L.  ft  N.  R. 
R.  Co.,  30  I.  C.  C.  597,  602;  Low  Moor 
Iron  Co.  of  Virginia  v.  C.  ft  O.  Ry.  Co., 
30  I.  C.  C.  615,  618;  Alderman  ft  Sons 
Co.  V.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op. 
A-548;  Class  and  Commodity  Rates  to 
Salt  Lake  City,  Utah,  32  I.  C.  C.  551, 
555;  Class  and  Conmiodity  Rates  from 
Stations  in  Maine,  31  I.  C.  C.  18,  22; 
Five  Per  Cent  Case,  31  I.  C.  C.  351,  380; 
Conunercial  Club  of  Sioux  Falls  v.  Pull- 
man Co.,  31  I.  C.  C.  654-,  658;  Weather- 
ford  Chamber  of  Commerce  v.  M.  K.  ft 
T.  Ry.  Co.,  31  I.  C.  C.  665,  666;  National 
Casket  Co.  v.  S.  Ry.  Co.,  31  I.  C.  C.  678, 
691,  695;  Kenner  Truck  Farmers'  Asso. 
V.  I.  C.  R.  R.  Co.,  32  I.  C.  C.  1,  9;  Ameri- 
can Round  Bale  Press  Co.  v.  A.  T.  ft  S. 
F.  Ry.  Co.,  32  L  C.  C.  458,  463;  American 
Round  Bale  Press  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  32  L  C.  C.  458,  466;  Class  and 
Commodity  Rates  to  Salt  Lake  City,  32 
I.  C.  C.  551,  555;  Commodity  Rates  to 
Pacific  Coast  Terminals,  32  I.  C.  C.  611, 
622;    Proportional  Commodity  Rates  Be- 
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tween  Kerper  and  Wilson,  Ohio,  Unrep. 
Op.  A-893. 

(aa)  A  rate  that  is  reasonable  for  the 
team-track  and  siding  service  is  clearl> 
less  than  reasonable  when  it  includes 
much  more  costly  service.  Industrial 
Railways  Case,  29  I.  C.  C.  212,  236. 

(b)  Cost  figures  that  are  mere  ap- 
proximations are  not  reliable  factors  upon 
which  to  determine  the  reasonableness  of 
rates.  Youngstown  Sheet  &  Tube  Co. 
V.  P.  &  L.  K  R.  R.  Co.,  29  I.  C.  C.  428, 
432. 

(c)  The  Commission  has  consistently 
pursued  the  policy  of  giving  considera- 
tion to  cost  in  establishing  rates.  What 
weight  to  be  given  the  factor  depends  on 
the  particular  case.  In  re  Separation  of 
Operating  Expenses,  30  I.  C.  C.  676,  678. 

(d)  While  cost  is  an  important  ele- 
ment in  determining  the  reasonableness 
of  freight  rates.  It  is  not  controlling,  nor 
is  a  reasonable  maximum  rate  ipso  facto 
only  such  a  rate  as  pays  a  fixed  distribu- 
tive share  of  all  operating  expenses.  So 
long  as  freight  is  classified  this  cannot  be 
and  the  preservation  of  that  classifica- 
tion calls  for  the  exercise  of  "the  fiexible 
limit  of  Judgment  which  belongs  to  the 
power  to  fix  rates."  Coal  Rates  from 
Virginia  Mines,  30  I.  C.  C.  635,  646. 

(e)  Rates  on  lumber  from  Alcolu,  S. 
C,  to  Chapel  Hill,  N.  C,  higher  than  rates 
In  effect  to  Wlnston-Salem  and  Greens- 
boro, N.  C,  length  of  haul  substantially 
same.  HELD,  not  unreasonable  owing 
to  extra  expense  of  movement  to  Chapel 
Hill.  Alderman  &  Sons  Co.  v.  A.  C.  I* 
R.  R.  Co.,  Unrep.  Op.  A-548. 

(f)  Rates  on  lumber  from  Goardman, 
N  C,  to  Spartanburg,  S.  C,  higher  than 
rates  in  effect  from  WhltesvlUe,  Lake 
Waccamaw  and  Freeman,  N.  C,  to  Spart- 
anburg, substantially  similar  distances. 
HELD,  not  unreasonable  owing  to  greater 
cost  of  movement  from  Boardman.  Ald- 
erman &  Sons  Co.  V.  A.  C.  L.  R.  R.  Co., 
Unrep.  Op.  A-548. 

(g)  In  determining  the  reasonableness 
another.  Pulp  &  Paper  Mfrs.  Traffic 
of  rates,  cost  of  service  Is  one  of  several 
factors  to  be  considered,  and,  while  car- 
riers are  not  entitled  to  receive  more 
than  a  reasonable  rate  on  any  traffic, 
In  cases  where  It  appears  that  the  rate 
challenged  Is  In  harmony  with  a  general 
adjustment  between  a  large  number  of 
producing  regions  and  an  extensive  con- 
sumdng  territory  consideration  must  be 


given  not  only  to  the  accuracy  of  cost 
estimates,  but  to  the  probable  effect  of 
a  substantial  reduction  on  the  main  body 
of  rates.  Alpha  Portland  Cement  Co. 
V.  B.  &  O.  R.  R.,  34  L  C.  C.  414,  420. 


Evidence, 


§10.     Distance. 

See   Distance   Rates; 
§20. 

(a)  The  distance  of  the  haul  Is  an 
element  to  be  considered  In  the  fixing 
of  a  reasonable  rate.  Mississippi  River 
Case,  28  I.  C.  C.  47,  50;  Board  of  Trade 
of  CarroUton  v.  C.  of  G.  Ry.  Co.,  28  I. 
C.  C.  154,  162;  Montezuma  v.  C.  of  G.  Ry. 
Co.  28  I.  C.  C.  280,  282;  Boney  &  Harper 
Mining  Co.  V.  A.  C.  L.  R.  R,  Co.,  28  I. 
C.  C.  383,  388;  Texas,  etc.,  to  Oklahoma 
and  Missouri,  28  I.  C.  C.  471,  475,  476; 
Springfield  Conmierclal  Asso.  v.  P.  R.  R. 
Co.,  28  I.  C.  C.  511,  512;  Springfield  Com- 
mercial Asso.  V.  P.  R,  R.  Co.,  28  I.  C.  C. 
511,  513;  U.  S.  V.  U.  P.  R.  R.  Ca,  28 
I.  C.  C.  518,  522;  Grain  Rates  In  C.  F.  A. 
Territory,  28  I.  C.  C.  549.  558;  Texar- 
kana  Freight  Bureau  v.  St  L.  I.  M.  &  S. 
Ry.  Co.,  28  L  C.  C.  569,  580;  Jackson 
Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep. 
Op.  A-154;  Dodd  v.  T.  &  P.  Ry.  Co.,  Un- 
rep. Op.  A-223;  In  re  Separation  of  Op- 
erating Expenses,  30  I.  C.  C.  676,  681; 
Metropolis  Commercial  Club  v.  I.  0.  R. 
R.  Co.,  30  I.  C,  C.  40,  43;  Fourth  Section 
Violations  In  the  Southeast,  30  I.  C.  C. 
153,  178;  Fourth  Section  Violations  in 
the  Southeast,  30  1.  C.  C.  153,  163; 
Fourth  Section  Violations  In  the  South- 
east, 30  L  C.  C.  153,  178;  California-Col- 
orado Lumber  Rates,  30  I.  C.  C.  461,  463; 
Brownsville,  Tex.,  Class  and  Commodity 
Rates,  30  I.  C.  C.  479,  485;  Lumber  Rates 
to  KnoxvlUe,  Tenn.,  30  L  C.  C.  5z4,  526; 
Omaha  Grain  Exchange  v.  N.  P.  Ry.  Co., 
30  I.  C.  C.  572,  576;  Omaha  Grain  Ex- 
change V.  N.  P.  Ry.  Co.,  30  L  C.  C.  572, 
580;  Kansas  Wholesale  Grocery  Co.  v. 
A.  &  W.  Ry.  Co.,  32  I.  C.  C.  139.  143: 
Underwood  Veneer  Co.  v.  A.  A-  R,  R. 
Co.,  32  I.  C.  C.  265,  269;  Conmierciai 
Club  of  jQplln  V.  M.  P.  Ry.,  32  I.  C.  C. 
226,  232;  Northbound  Rates  on  Hard- 
wood, 32  I.  C.  C.  521,  529;  Coffeyvllle 
Merc.  Co.  v.  M.  K.  &  T.  Ry.,  33  L  0.  C. 
122,  124;  Grain  Rates  from  Milwaukee, 
33  I.  C.  C.  417,  424;  R,  R.  Comm.  of  CaU- 
fomla  V.  A.  G.  S.  R,  R.  Co.,  32  I.  C.  C. 
17,  37;  Fourth  Section  Violations  in  the 
Southeast,  32  I.  C.  C.  61,  63;  Commercial 
Club  of  Joplln,  Mo.  v.  M.  P.  Ry.  Co.,  32 
I.  C.  C.  226,  232;  Commercial  Club  of 
Joplin,  Mo.  V.  M.  P.  Ry.  Co.,  32  L  C.  C. 
226.    232;    St.     Matthews     Produce   Ex- 
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change  y.  L.  &  N.  R.  R.  Co.,  3;i  I.  C.  C. 
233,  236;  Underwood  Veneer  Co.  v.  A. 
A.  R.  R.  Co.,  32  I.  C.  C.  265,  269;  Colum- 
bia Chamber  of  Commerce  v.  S.  Ry.  Co., 
32  I.  C.  C.  504,  505;  Pox  River  Valley 
Mfrs.  A880.  y.  M.  C.  R.  R.  Co.,  32  I.  C. 
C.  547,  549;  Class  and  Commodity  Rates 
to  Salt  Lake  City,  Utah,  32  I.  C.  C.  551, 
555;  Rates  on  Clay  from  Points  in  Geor- 
gia, 32  I.  C.  C.  564,  567;  Rates  on  Clay 
from  Points  in  Georgia,  32  I.  C.  C.  564, 
567;  Commodity  Rates  to  Pacific  Coast 
Terminals,  32  I.  C.  C.  611,  631;  Lipman 
V.  A.  C.  L.  R,  R.  Co.,  Unrep.  Op.  A-896; 
Lipman  y.  A.  C.  L.  R.  R.  ^o.,  Unrep.  Op. 
A-896;  Valley  Planing  *u.ill  Co.  y.  St.  L. 
L  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-906; 
Schreiber  Hay  &  Grain  Co.  y.  C.  B.  Ac 
Q.  R.  R.  Co.,  Unrep.  Op.  A-946. 

(aa)  Ordinarily  in  the  making  of  rates 
carriers  must  consider,  among  other 
things,  distances  and  natural  adyantages. 
But  this  does  not  mean  that  they  must 
or  should  so  adjust  rates  as  to  glye'all 
shippers  engaged  in  the  same  business 
equal  access  to  markets  or  to  preyent 
free  access  to  the  fields  where  raw  ma- 
terials are  produced  on  part  of  others 
than  those  located  in  or  immediately  ad- 
jacent to  such  fields,  and  the  Commis- 
sion recognizes  no  exclusiye  right  to 
supply  consuming  markets  or  to  senre 
the  fields  of  production.  Stuart's  Draft 
Milling  Co.  y.  S.  Ry.  Co.,  31  I.  C.  C.  623, 
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(b)  While  it  is  true  that  mileage  com- 
parisons do  not  always  reflect  the  real 
traffic  and  commercial  conditions,  yet 
distance  Is  an  import  eyen  though  not 
controlling  factor  in  determining  rea- 
sonableness of  rates.  Rates  on  Matches 
to  Oklahoma  Stations,  Unrep.  Op.  A-843. 

§^0y2.     Divisions. 

See  Divisions. 

(a)  Diyision  of  rates  not  forceful  evi- 
dence of  unreasonableness  of  rate. 
Charges  being  reasonable,  division  of 
rate  between  carriers  is  not  usually  of 
special  interest  to  public,  though  in  some 


cases  divisions  may  have  controlling  sig- 
nificance. Pardee  Works  v.  C.  R.  R.  Co. 
of  N.  J.,  29  I.  C.  C.  600,  602. 

§11.     Earnings. 


\ 


See  Infra,  §36;    Evidence,  §5. 


(a)  The  Commission  investigated  the 
rates,  practices,  rules  and  regulations 
governing  the  transportation  of  iron  ore 
from  Minnesota  points  of  origin.  In 
1913  the  Vermillion,  Mesabi,  and  Cuy- 
una  ranges  in  Minnesota  produced  1636; 
36,379,  and  744  long  tons  of  ore  respec- 
tively; as  compared  with  3978,  4997  and 
4744  tons  produced  by  the  Marquette, 
Menominee,  and  Gogebic  ranger  in  Wis- 
consin. Tonnage  from  the  Minnesota 
ranges  averaged  about  27,600  tons  per 
annum.  The  rate  from  these  Minnesota 
ranges  to  Two  Harbors  and  Duluth, 
Minn.,  and  to  Allouez  Bay  and  Superior, 
Wis.,  was  uniformly  60c  per  long  ton. 
The  weighted  average  haul  was  84.53 
miles.  For  the  five-year  periods  ending 
in  1912,  1913,  and  1914,  respectively,  the 
total  operating  expenses,  taxes  and  capi- 
tal charges  at  7  per  cent  were  56.96,  C4. 
88,  and  64.26c  on  the  D.  &  I.  R.  R.  R.,  and 
43.15,  42.42,  and  46.70c  on  the  D.  M.  &  N. 
Ry.;  while  the  profits. which  the  G.  N.  Ry. 
derived  from  the  traffic  were  equally 
large.  The  amount  of  switching,  dock 
storage  and  extra  trackage  required  by 
the  Independent  shippers  Increased  the 
cost  of  carrying  Independent  ore  slightly 
over  the  ore  shipped  by  the  Oliver  Min- 
ing Co.,  controlled  by  the  U.  S.  Steel 
Corporation,  which  also  indirectly  con- 
trolled two  of  the  roads.  From  1885  to 
1913,  the  D.  &  I.  R.  R.  R.  paid  10  per 
cent  annually  in  addition  to  improve- 
ments made  out  of  earnings,  with  a  sur- 
plus of  over  119,000,000;  on  Jie  D.  M.  & 
N.  Ry.  from  1893  to  1912,  the  net  Income 
was  130,000,000  in  excess  of  what  was 
necessary  to  pay  10  per  cent  on  every 
dollar  of  property  investment.  At  the 
existing  rate  of  production  the  visible 
supply  of  ore  would  last  over  50  years. 
Ton-mile  eaimings  were  as  follows: 


Average 
Haul 


Duluth  and  iron  Ranse  Miles 

Mesabi  Range , 67.07 

Vermillion  range 89.32 

Duluth,  Mesabi  &  Northern 77.43 

Great  Northern 108.23 


Earnings  per  gross 

Earnings  per  net 

ton-mile 

ton-mile 

Mills 

Mills 

8.946 

7.987 

6.717 

5.997 

7.749 

6.919 

5.544 

4.950 

Average 


84.53 


7.098 


6.338 
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HELD,  that  the  existing  rate  of  60c  on 
iron  ore  from  points  on  the  Mesabi  range 
to  Two  Harbors,  Duluth,  Allouez,  and 
Superior  was  unreasonable,  and  should 
not  exceed  55c  for  the  future.  No  find- 
ing made  with  respect  to  rates  from 
mines  on  the  Vermillion  and  Cuyuna 
ranges.  Lum.  v.  G.  N.  Ry.,  33  1,  C.  C, 
541. 

§12}/^.     Equalizing      Commerclai      Condi- 
tions. 
See   Equalization   of   Rates,  §6. 

(a)  Commercial  and  transportation 
conditions  must  not  be  confused,  and  the 
conditions  of  the  market  as  to  any  spe- 
cific commodity  is  not  to  be  considered 
the  controlling  element.  Oklahoma-Col- 
orada  Potato  Rates,  28  L  C  C.  298,  800. 

(b)  Fact  that  Commission  compelled 
carrier  to  establish  rates  for  compara- 
tively shorter  haul  same  as  rates  via 
longer  route  no  reason  for  denying  Jus- 
tice of  establishing  equal  rates  when  dis- 
tances are  substantially  equal.  Omaha 
Grain  Exchange  v.  N.  P.  Ry.  Co.,  30  I. 
C.  C.  572,  576. 

(c)  Rates  on  lumber  from  Marengo, 
MiUtown,  and  Corydon  Junction,  Ind.,  to 
Chicago,  111.,  not  found  unreasonable  as 
compared  with  lower  rates  from  Oak- 
land City  and  other  points  more  distant, 
made  to  meet  competition.  Collier  v. 
S.  Ry.  Co.,  Unrep.  Op.  A-554. 

(d)  Rate  on  nitrate  of  soda  from  Long 
Dock,  N.  J.,  to  Coming,  N.  Y.,  found  un- 
reasonable to  the  extent  that  it  exceeded 
rate  to  Buffalo,  N.  Y.,  and  Bradford,  Pa., 
more  distant  points.  Reparation  award- 
ed and  reduction  ordered.  Coming  Glass 
Works  V.  E.  R.  R.  Co..  Unrep.  Op.  A-671. 

(e)  Rates  on  petroleum  and  products 
from  Coffeyvllle,  Kan.,  to  Hannibal,  Mo., 
found  unreasonable  to  the  extent  tbnt 
they  exceeded  the  rates  in  effect  to  St. 
Louis,  Mo.,  and  Omaha,  Neb.,  further 
distant  points.  National  Refining  Co.  v. 
A.  T.  ft  S.  P.  Ry.  Co.,  Unrep.  Op.  A-667. 

(f )  Rate  on  canned  hominy  from  Kan- 
sas, ni.,  to  Muskogee,  Okla.,  not  found 
unreasonable,  as  compared  with  other 
points  In  Chicago  territory.  Muskogee 
Wholesale  Grocer  Co.  y.  St  L.  &  S.  F.  R. 
R.  Co.,  Unrep.  Op.  A-577. 

(g)  Rate  on  canned  tomatoes  from 
West  Weber,  Utah,  to  Muskogee,  Okla.. 
not  found  unreasonable  as  compared  with 
rate  from  other  points  in  Utah  to  central 


Oklahoma  potnte.  Reiparation  denied. 
Chestnut-Gibbons  Grocer  Co.  v.  St.  L.  ft 
S.  F.  R.  R.  Co.,  Unrep.  Op.  A-586. 

(h)  Rate  on  logs  from  Daggett  and 
Aubrey,  Ark.,  to  Memphis,  Tenn..  found 
unreasonable,  as  compared  with  the  rate 
from  Lean  Junction,  Ark.,  a  farther  dis- 
tant point.  Reparation  awarded.  Nickey 
ft  Sons  Co.,  Inc.,  v.  M.  &  N.  A.  R.  R.  Co., 
Unrep.  Op.  A-600. 

(i)  Rates  under  which  sewer  pipe 
moved  from  Chattanooga,  Tenn.,  to  Flor- 
ence, S.  C,  not  found  unreasonable,  as 
compared  with  Macon,  Ga.,  which  bears  a 
fixed  relationship  to  Chattanooga.  Repa- 
ration denied.  Chattanooga  Sewer  Pipe 
ft  Fire  Brick  Co.  v.  S.  Ry.  Co.,  Unrep. 
Op.  A-676. 

(J)  The  inability  of  producers  to  real- 
ize profits  under  depressed  market  con- 
ditions will  not  of  Itself  suffice  to  show 
that  the  rates  are  unjust  or  unreasonable. 
Nor  is  the  desirability  of  deyeloplng  a 
great  wheat  growing  section  in  a  particu- 
lar region  sufficient  to  show  that  rates 
which  preclude  such  development  are 
necessarily  unjust  or  unreasonable.  The 
national  or  public  aspect  of  this  matter 
is  one  of  general  governmental  policy  and 
not  one  which  the  law  entrusts  to  the 
Commission  for  determination.  Railroad 
Commrs.  of  Montana  v.  B.  A.  ft  P.  Ry. 
Co.,  31  L  C.  C.  641. 

(k)  The  reasonableness  or  unreason- 
ableness of  freight  rates  cannot  be 
gauged  solely  by  the  ability  or  inability 
of  shippers  under  depressed  prices,  to 
market  their  products  at  the  existing 
rates  with  a  reasonable  margin  of  profit 
Such  a  doctrine  would  lead  to  the  con- 
clusion that  the  different  burdens  of  pro- 
duction arising  from  natural  disad- 
vantages, distance  from  market,  and  other 
economic  difficulties  of  all  communities 
and  industries  should  be  neutralized  and 
absorbed  by  the  carriers  which  serve 
them.  Railroad  Commrs.  of  Montana  v. 
B.  A.  ft  P.  Ry.  Co.,  81  L  C.  C.  641,  644. 

(1)  The  reasonableness  of  rates  at- 
tacked cannot  be  determined  solely  by 
considering  the  geographical  and  eco- 
nomic disadvantages  under  which  grain 
producers  are  laboring;  nor  can  those 
disadvantages  fairly  be  said  to  lessen 
materially  the  probative  force  of  com- 
parisons whose  value  the  Commission 
has  repeatedly  recognised  in  determining 
the   reasonableness   of  rates.     Railroad 
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Gommrs.  of  Montana  v.  B.  A.  &  P.  Ry. 
Co.,  31  I.  C.  C.  641,  646. 

(m)  Whether  the  growing  necessity 
of  raising  breadstuffs'  for  the  supply  of 
our  own  people,  instead  of  importing, 
warrants  a  reduction  of  grain  rates,  is  a 
question  of  national  policy,  and  one 
which  the  Commission  can  hardly  con- 
sider in  gauging  the  single  question  of 
the  reasonableness  and  Justice  of  exist- 
ing railroad  rates.  Railroad  Commrs.  of 
Montana  v.  B.  A.  &  P.  Ry.  Co.,  31  I.  C.  C. 
641.  663. 

§14.     Investment  Relying  on  Rate. 

See  Advanced   Rates,  §13     (b); 
Evidence,    §27. 

(a)  The  fact  that  a  manufacturer  has 
built  a  plant  at  a  certain  point  upon  as- 
surances from  representatives  of  car- 
riers that  a  lower  rate  will  be  estab- 
lished from  points  of  origin  of  the  re- 
quired raw  material,  will  not  in  and  of 
Itself  afford  sufficient  ground  for  finding 
the  existing  rate  to  be  unreasonable. 
Nor  would  it  be  material  to  the  inquiry 
If  it  were  established  that  such  an  agree- 
ment had  been  entered  into  between  the 
parties.  Meridian  Fertilizer  Factory  v. 
L.  &  N.  R.  R.  Co..  30  1.  C.  C.  494,  497. 

(b)  That  shippers  have  invested  capi- 
7  tal  in  establishing  mills  upon  an  under- 
standing that  certain  rates  were  to  be 
maintained  does  not  prevent  the  carrier 
from  charging  a  reasonable  rate.  Lumber 
Rates  from  the  Southwest  to  Points 
North,  29  I.  C.  C.  1,  15. 

i  (c)  The  reasonableness  of  rates  must 
be  determined  irrespective  of  contractual 
obligations  of  a  particular  shipper.  Straw 
Rates  from  Stations  in  Missouri,  29  I.  C. 
C.  662,  663. 

(d)  Where  the  investment  in  rail- 
ways serving  a  territory  is  of  a  tempor- 
ary character,  the  rates  applied  for  the 
transportation  of  persons  and  property 
over  such  lines  are  not  necessarily  un- 
reasonable, although  higher  than  the 
rates  for  like  distances  in  other  parts 
of  the  country.  Goldfield  Cases,  34  I. 
C.  C.  360,  373. 

§1514.    Loading. 

See  Loading  and  Unloading. 

(a)  That  an  article  loads  heavily 
considered  in  determining  reasonableness 
of  rate.  Duluth  Log  Rates,  29  I.  C.  C. 
420,  422. 


(b)  Quality  of  article  considered  in 
determining  reasonableness  of  rate.  Par- 
dee Works  V.  C.  R.  R.  Co.  of  N.  J.,  29  I. 
C.  C.  500,  508. 

(c)  Average  weight  considered  in  de- 
termining reasonableness  of  rate.  Straw 
Rates  from  Points  in  Missouri,  29  I.  C.  C. 
562,  564. 

§16.    Long-Continued   Adjustment 
See  Evidence,  §29. 

(a)  The  long  continuance  of  a  volun- 
tary rate  is  an  element  to  be  considered 
in  the  fixing  of  a  reasonable  rate.  In 
re  Basket  Rates  from  Points  East  of  to 
Points  West  of  the  Missouri  River.  Un- 
rep.  Op.  A-490;  Lumber  Rates,  S.  Ry. 
Points  to  H3astern  Points,  31  I.  C.  C.  244, 
253;  Nix  &  Co.  v.  S.  Ry.  Co.,  31  I.  C.  C. 
145,  149;  Grain  Rates  to  Pittsburg,  30  I. 
C.  C.  383,  384;  Rates  on  Bananas  from 
Gulf  Ports,  30  I.  C.  C.  510,  515;  Augusta 
Cotton  Bxchange  and  Board  of  Trade 
V.  S.  Ry.  Co.,  30  I.  C.  C.  704,  706; 
Freight  Rates  from  Minnesota  Points,  32 
I.  C.  C.  361,  364;  Stuart's  Draft  MilUng 
Co.  V.  S.  Ry.  Co.,  31  I.  C.  C.  623,  625; 
Freight  Rates  from  Minnesota  Points,  32 
I,  C.  C.  361,  364. 

(aa)  Time  has  an  undoubted  weight 
and  may  often  be  controlling  in  a  rela- 
tion of  rates  under  which  different  com- 
munities have  competed  with  one  an- 
other for  some  years.  Mississippi  River 
Case,  28  L  C.  C.  47,  54. 

(b)  Rates  established  voluntarily  can 
fairly  be  taken  as  measure  of  what  car- 
riers consider  reasonable.  Sheridan 
Chamber  of  Commerce  v.  C.  B.  &  Q.  R. 
R.  Co.,  28  I.  C.  C.  250,  252. 

(c)  Presumption  of  reasonableness 
from  long  maintenance  of  voluntary  rate. 
Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R. 
Co..  29  I.  C.  C.  18,  24. 

(d)  A  long-maintained  rate  is  pre- 
sumptively reasonable.  Toungstown  Sheet 
&  Tube  Co.  V.  P.  &  L.  E.  R.  R.  Co.,  29 
I.  C.  C.  428,  431. 

(e)  Complainant  assailed  the  rate 
charged  for  transportation  of  pulpwood 
in  carloads  from  certain  Michigan  points 
to  Rhinelander,  Wis.,  as  unreasonable 
and  discriminatory.  Rates  from  Trenary, 
Delta  Junction  and  Manistique,  Mich., 
were  6c,  for  distances  of  152,  166  and 
170  miles,  calculated  on  basis  of  Wis- 
consin state  distance  rates,  and  from 
Whitedale,  Bovee,  Christiansen  Spur  and 
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Spur  No.  447  they  were  7.5c  for  dis- 
tances of  182,  202,  220  and  230  miles. 
These  rates  had  been  questioned  in  26 
I.  G.  C.  104/  where  the  7.5c  rate  was  con- 
demned, hut  the  .6c  rate  was  sustained. 
After  the  first  hearing  the  Wisconsin 
commission  also  prescribed  rates  for 
distances  from  200  to  300  miles,  mate- 
rially lower  than  the  7.5c  rate.  Such 
distance  rates  had  been  voluntarily  ap* 
plied  by  the  C.  M.  &  St.  P.  Ry.  and  G. 
&  N.  W.  R.  R.  on  shipments  from  Michi- 
gan, and  prior  to  1908  defendant  had 
maintained  rates  on  shipments  in  Wis- 
consin lower  than  those  subsequently 
established  by  the  Wisconsin  commis- 
sion. The  carriers  contended,  in  ac- 
cordance with  the  decision  in  Pulp  & 
Paper  Mfrs.  Traffic  Assn.  y.  G.  M.  & 
St.  P.  Ry.  Go.,  27  I.  G.  G.  83,  that  the 
rates  complained  of  should  be  con- 
structed on  the  basis  of  distance  rates 
from  points  of  origin  to  the  Menominee 
River,  plus  the  Wisconsin  scale  thence 
to  Rhinelander.  This  would  yield  rates 
ranging  from  5.91c  to  7.11c  from  the 
mentioned  points  of  origin.  HELD,  that 
the  fact  that  other  lines  had  adopted 
the  Wisconsin  scale  on  shipments  from 
Michigan  points  was  not  conclusive  that 
defendant's  rates  were  unreasonable  nor 
discriminatory,  nor  was  the  fact  that 
defendant  had  voluntarily  maintained 
lower  rates  before  1908.  Gonclusions 
reached  in  the  original  report  sustained. 
Gomplaint  dismissed.  Rhinelander  Pa- 
per Go.  V.  M.  St.  P.  &  S.  Ste.  M.  Ry., 
31  I.  G.  G.  555. 

(f)  The  long  maintenance  of  a  given 
rate  is  an  admission  of  the  reasonable- 
ness of  that  rate.  Where,  upon  the 
strength  of  a  given  rate,  capital  has  been 
invested  and  industrial  conditions  have 
become  established,  the  rate  cannot  be 
discontinued  without  taking  into  account 
its  effect  upon  th<eee  commercial  and  in- 
dustrial conditions,  but  there  is  no  ab- 
solute rule  requiring  for  any  reason  the 
absolute  continuance  of  such  a  rate.  It 
is  always  a  question  of  what,  under  all 
the  circumstances,  is  just  and  reasonable. 
Goal  Rates  from  Virginia  Mines,  30  I. 
G.  G.   635,  642. 

(g)  For  the  purpose  of  determining 
the  reasonableness  of  an  interstate  rate, 
a  rate  •established  by  a  state  is  no  more 
to  be  presumed  reasonable  than  one 
voluntarily  established  by  a  carrier. 
Trier  v.  G.  St.  P.  M.  &  O.  Ry.  Go.,  30 
I.  G.  G.  707,  708. 

(h)  Fact  that  the  continuance  of  a  rate 


will  tend  to  disrupt  a  rate  adjustment  is 
not  suffi<:ient  reason  for  approving  a  rate 
which  has  been  found  unreasonable. 
Rates  on  Boots  and  Shoes  from  Boston, 
Mass.,  31  I.  G.  G.  154,  158. 

(i)  If  long  maintenance  of  rates 
raises  presumption  of  reasonableness 
which  is  given  weight  in  opposition  to 
proposed  Increases  by  carriers  it  must 
also  be  forceful  in  considering  reductions. 
Stuart's  Draft  Milling  Go.  v.  S.  Ry.  Go., 
31  I.  G.  G.  623,  625. 

(j)  If  the  long  maintenance  of  rates 
raises  a  presumption  of  reasonableness 
which  is  to  be  given  weight  in  opposition 
to  proposed  increases  by  the  carriers  it 
must  also  be  forceful  in  considering  re- 
ductions. Nor  will  the  Gommlssion  re- 
quire carriers  to  modity  an  existing  ar- 
rangement of  rates  long  in  effect  and 
apparently  fairly  adapted  to  the  needs 
of  the  communities  and  interests  affect- 
ed, except  upon  substantial  proof  of  its 
unreasonableness  or  of  unjustifiable  in- 
jury resulting  therefrom.  Eastern  Fruit 
Growers'  Asso.  v.  B.  &  O.  R.  R.  33  I.  G. 
G.,  343,  354. 

§17.  Manufacutred  Product. 
See   Evidence,  §31. 

§18!4.     Motive  of  Carrier. 

See    Evidence,   §34!4. 

(a)  The  intent  or  motive  actuating 
carriers  in  the  establishment  of  rates 
cannot  outweigh  other  considerations 
when  determining  the  present  reasonable- 
ness of  such  rates.  But  if  it  is  sought  to 
make  use  of  a  long  existing  basis  of  rates 
for  the  purpose  of  effecting  reductions 
in  other  rates,  it  may  be  of  special  im- 
portance that  consideration  be  given  to 
the  circumstances  connected  with  the 
origination  and  continuance  of  the  lower 
basis,  in  order  to  determine  whether  or 
not  that  basis  is  compensatory  or  reason- 
able and  may  properly  be  employed  for 
testing  purposes.  Gurry  &  Whyte  Go.  v. 
D.  &  I.  R.  R.  R.  Go.,  32  I.  G.  G.  162,  164. 

§19.     Natural   Advantages. 
See  Evidence,  §2. 

(a)  The  Natural  Advantage  of  loca- 
tion to  which  a  shipping  point  is  enti- 
tled is  an  element  to  be  considered  in 
the  fixing  of  a  reasonable  rate.  Atlanta 
Freight  Bureau  v.  N.  G.  &  St.  L.  Ry.,  29 
I.  C.  G.  476,  480;  Transcontinental  Rates 
from  Group  F,  28  I.  G.  G.  1,  4;  Board  of 
Trade  of  GarroUton  v.  C.  of  G.  Ry.  Co., 
28  I.  G.  C.  154,  168;  Lebanc  u  Commercial 
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Club  V.  L.  &  N.  R.  R.  Co.,  28  I.  C.  C.  301, 
303;  Town  of  Pelham  v.  A.  C.  L.  R.  R. 
Co.,  28  I.  C.  C.  433,  437;  Mayor  and 
Coancil  of  Douglas  v.  A.  B.  &  A.  R.  R. 
Co.,  28  I.  C.  C.  445,  450;  Traffic  Assn. 
of  St  Louis  Coffee  Importers  y.  I.  C.  R. 
R.  Co.,  28  I.  C.  C.  484,  486;  Springfield 
Commercial  Assn.  v.  P.  R.  R.  Co.,  28  L 
C.  C.  511,  514;  Memphis  Freight  Bur- 
eau V.  B.  &  O.  R.  R.  Co.,  28  I.  C.  C.  643, 
547;  Bryant  Co.  v.  Ft.  W.  &  D.  C.  Ry. 
Co.,  28  I.  C.  C.  594,  596;  Heileman  Brew- 
ing Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep. 
Op.  A-233;   Heileman  Brewing  Co.  v.  C. 

B.  &  Q.  R.  R.  Co.,  Unrep.  T)p.  A-233; 
Rates  to  North  Carolina  Points,  29  I.  C. 

C.  550,  557;  Royster  Guano  Co.  v.  A.  C. 
L.  R.  R.  Co.,  31  L  C.  C.  458,  461;  Rates 
on  Bananas  from  Gulf  Ports,  30  I.  C.  C. 
510,  515;  Sloss-Sheftield  Steel  &  Iron 
Co.  V.  L.  &  N.  R.  R.  Co.,  30  I.  C.  C.  597, 
601;  Sloss-Sheffield  Steel  &  Iron  Co.  v. 
L.  &  N.  R.  R,  Co.,  oO  I.  C.  C.  597,  601; 
Chattanooga  Sewer  Pipe  &  BHre  Brick 
Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  A-676;  Mer- 
chants' &  Manufacturers'  Asso.  of  Bir- 
mingham V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op. 
A-680;  Nebraska  State  Railway  Comm. 
V.  C.  V.  Ry.  Co.,  32  L  C.  C.  41,  46;  In- 
man.  Alters  &  Inman  v.  A.  C.  L.  R.  R. 
Co.,  32  I.  C.  C.  146,  147;  Chamber  of 
Commerce,  Houston,  Tex.  v.  I.  G.  N.  Ry. 
Co.,  32  I.  C.  C.  247,  z51;  Trans-Continen- 
tal Commodity  Rates,  32  I.  C.  C.  449, 
455;  Milbum  Wagon  Co.  v.  A.  A.  R.  R. 
Co.,  32  L  C.  C.  582,  587;  Commodity 
Rates  to  Pacific  Coast  Terminals,  32  I. 
C.  C.  611,  625;  Commodity  Rates  to  Pa- 
cific Coast  Terminals,  32  I.  C.  C.  611, 
632;  Illinois  Coal  Cases,  32  I.  C.  C.  659, 
673,  674;  Illinois  Coai  Cases,  32  I.  C.  C. 
659,  667. 

(aa)  The  fact  that  shippers  located  on 
the  line  of  another  railroad  only  a  short 
distance  from  complainant's  mills  can 
ship  to  a  certain  point  at  a  lower  rate 
than  that  accorded  complainant  on  de- 
fendant's line  does  not  prove  discrimina- 
tion on*  defendant*^  part,  but  goes 
rather,  by  way  of  comparison,  to  the 
question  of  th^e  reasonableness  of  de- 
fendant's rate.  Seattle  Chamber  of  Com- 
merce V.  G.  N.  Ry.  Co.,  30  I.  C.  C.  683, 
695. 

(b)  It  is  not  within  the  province  of 
carriers  to  dictate  where  manufacturing 
shall  or  shall  not  be  done,  or  by  means 
of  their  rate  adjustments  or  otherwise 
to  select  or  control  the  markets  where 
their  shippers  shall  buy  or  sell.  Every 
shipper  is  entitled  to  a  reasonable  rate; 
but  if  the  nature  or  value  of  a  commod- 


ity offered  for  transportation  is  such  as 
to  demand  an  unreasonably  low  rate, 
there  is  no  lawful  obligation  upon  the 
carrier  to  meet  this  demand.  Boise 
Lumber  Co.  v.  P.  &  I.  N.  Ry.  33  I.  C.  C, 
109,  115. 

§22.     Origin  of  Traffic. 

See  Origin  of  Traffic. 

(a)  A  carrier  should  not  be  permitted 
to  retain  to  itself  the.  lumber  market  at 
points  on  its  line  for  the  benefit  of  pro- 
ducing points  on  its  line,  to  the  ex- 
clusion bf  producing  points  on  other 
lines.  Lumber  rates  Texas,  etc.,  to  Ok- 
lahoma and  Missouri,  28  I.  C.  C.  471,  474. 

§24.     Paper  Rate. 

See  Paper  Rates. 

(a)  While  the  fact  that  traffic  moves 
freely  has  some  bearing  upon  the  rea- 
sonableness of  the  rates,  it  is  not  true 
that  merely  because  traffic  does  not 
move  the  rates  are  therefore  unreason- 
able. Railroad  Commissioners  of  Fla. 
V.  S.  Exp.  Co.,  28  I.  C.  C.  634,  635. 

(b)  The  13c  rate  on  wheat  and  corn 
from  Kansas  City  to  Tahlequah,  Okla., 
and  other  destinations,  appears  to  be  a 
mere  paper  rate  and  Commission  does 
not  regard  it  as  fixing  the  measure  of 
reasonableness  for  rates  from  points  in 
complaining  territory.  Southwestern 
Missouri  Millers'  Club  v.  St.  L.  &  S.  F.  R. 
R.   Co.,  Unrep.  Op.  A-728. 

(c)  25-cent  rate  on  potatoes  from 
Coweta,  Okla.,  to  Condurant  and  Orilla, 
Iowa,  was  a  mere  paper  rate  and  cannot 
fairly  be  used  as  the  measure  of  reason- 
ableness of  the  rate  to  Des  Moines.  Fox 
V.  C.  G.  W.  R.  R.  Co.,  Unrep.  Op.  A-800. 

§25.     Past  Rates. 

See    Evidence,    §29;      Passenger 
Fares  and   Facilities,  §7. 

(a)  The  Commission  cannot  measure 
the  past  reasonableness  of  rates  estab- 
lished more  than  25  years  before  the  date 
of  the  hearing.  Northbound  Rates  on 
Hardwood,  32  I.  C.  C.  521,  525. 

(b)  Commission  can  not  measure  the 
reasonableness  of  rates  which  south- 
western lines  established  in  the  eighties. 
Northbound  Rates  on  Hardwood,  32  I. 
C.  C,  521,  525. 

§26!/2.      Prior    Adjudication. 

See  Evidence,  §43>4,  V;   Repara- 
tion, §8K2- 

(a)     A  rate  which  has  been  prescribed 
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by  the  Commission  must  be  regarded  as 
reasonable.  Crowdus  Bros.  v.  A.  T.  &  S. 
F.  Ry.  Co.,  32  I.  C.  C.  355,  359. 

(b)  No  former  ruling  can  justify  a 
refusal  of  reasonable  rates.  American 
Round  Bale  Press  Co.,  y.  A.  T.  &  S.  F. 
Ry.  Co.  32,  I.  C.  C,  458,  463. 

(c)  The  Commission  cannot  measure 
the  past  reasonableness  of  rates  estab- 
lished more  than  25  years  before  the  date 
of  hearing.  Northbound  Rates  on  Hard- 
wood, 32  I.  C.  C.  621,  625. 

§27.     Profits  of  Shipper. 

See   Evidence,  §16,  §45,  §62. 

(a)  While  the  fact  that  traffic  moves 
freely  has  some  bearing  on  the  reason- 
ableness of  rates,  It  is  not  true  that 
merely  because  the  traffic  does  not  move, 
the  rates  are  therefore  unreasonable. 
Carriers  are  entitled  to  a  reasonable 
compensation  for  the  serylces  they  ren- 
der; yet  this  compensation  might  re- 
quire the  establishment  of  rates  upon 
which  shippers  could  do  business  at  a 
profit,  and  In  such  a  case  the  Commis- 
sion could  not  lawfully  prescribe  rates 
unremuneratlve  to  the  carrier.  Railroad 
Commissioners  of  Fla.  v.  S.  Exp.  Co.,  28 
I.  C.  C.  634,  636. 

(b)  Reasonableness  of  rates  cannot  be 
determined  solely  by  considering  geo- 
graphical and  economic  disadvantages. 
R.  R.  Comrs.  of  Montana  v.  B.  A.  &  P.  Ry. 
Co.,  31  I.  C.  O.  641,  646. 

(c)  Inability  of  producers  to  realize 
profits  under  depressed  market  condi- 
tions win  not  of  Itself  suffice  to  show 
that  rates  are  unreasonable.  R.  R.  Comrs. 
of  Montana  v.  B.  A.  &  P.  Ry.  Co.,  31  I.  C. 
C.  641,  642,  644. 

§27i4*     Rste  via  Competing  Line. 
See   Evidence,  §30,  §47. 

(a)  The  rate  via  a  competing  car- 
rier Is  an  element  to  be  considered  In 
the  fixing  of  a  reasonable  rate.  Lindsay 
&  Co.,  Ltd.,  V.  C.  M.  &  St.  P.  Ry.  C0., 
Unrep.  Op.  A-219;  Lindsay  Bros.  v.  C.  B. 
&  Q.  R.  R.  Ca,  Unrep.  Op.  A-230;  Vehicle 
Supply  Co.  V.  L.  Ry.  «t  N.  Co.,  Unrep. 
Op.  A-252;  Matthlessen  &  Hegeler  Zinc 
Co.  V.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op. 
A-273;  Stewart  v.  M.  K.  &  T.  Ry.  Co., 
Unrep.  Op.  A-297;  Hedden-Clark  Lumber 
Co.  V.  B.  r&  O.  R.  R.  Co.,  Unrep.  Op. 
A-301;  West  Co.  v.  I.  &  G.  N.  R.  R.  Co., 
Unrep.  Op.  A-317;  Stelnhardt  &  Co.  v. 
T.  &  P.  Ry.  Co.,  Unrep.  Op.  A-325;  Lag- 
omarcino-Grupe  Co.  v.  C.  R.  I.  &  P.  Ry. 


Co.,  Unrep.  Op.  A-352;  Templeton  & 
Sons  v.  C.  I.  &  S.  R.  R.  Co.,  Unrep.  Op. 
A-362;  Standard  Oil  Co.  v.  P.  Co.  Unrep. 
Op.  A-485;  Helmers  Mfg.  Co.  v.  C.  R.  1. 
&  P.  Ry.  Co.  Unrep.  Op.  A-542;  Brittain 
V.  N.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op. 
A-581;  Kalamazoo  Tank  &  SUo  Co.  v. 
M.  C.  R,  R.  Co.,  Unrep.  Op.  A-601;  Rail- 
road Conunrs.  of  Montana  v.  B.  A.  &  P. 
Ry.  Co.,  31  I.  C.  C.  641,  648;  Norcross- 
West  Marble  Co.  v.  Rutland  R,  R.  Co., 
Unrep.  Op.  A-713;  North  American 
Smelting  Co.  v.  B.  &  O.  R.  R.  Co.,  Un- 
rep. Op.  A-804;  Plymouth  Clay  Products 
Co.  v.  Ft  p.  D.  M.  &  S.  R.  R.  Co.,  Un- 
rep. Op.  A-833 ;  Caudle  v.  U.  P.  R.  R.  Co., 
Unrep.  Op.  A-870;  Woolworth  Co.  v.  Old 
Dominion  S.  S.  Co.,  Unrep.  Op.  A-901; 
Trostel  &  Sons  Co.  v.  L.  V.  R,  R.  Ca, 
Unrep.  Op.  A-932;  Alexandria  Traffic 
Bureau  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co., 
Unrep.   Op.   A-955. 

(aa)  Rates  in  one  direction  cannot  al- 
ways be  used  as  tests  of  the  reasonable- 
ness of  rates  in  the  opposite  direction, 
nor  the  rates  on  a  specific  commodity 
be  measured  by  the  rates  on  the  class  to 
which  it  belongs.  Massie  &  Pierce  Lum- 
ber Co.  v.  N.  &  W.  Ry.  Co.,  33  I.  C.  C, 
14,  19. 

(b)  The  necessity  or  desirability  of 
developing  great  national  or  state  forest 
reserves  is  not  sufficient  to  establish 
that  rates  which  do  not  permit  of  such 
development  are  necessarily  unreasona- 
ble. Boise  Lumber  Co.  v.  P.  &  I.  N.  Ry., 
33  I.  C.  C,  109,  116. 

(c)  Combination  rate  of  62c  on  solder 
from  Philadelphia,  Pa.,  to  Greenwood, 
Pa.,  moving  interstate,  not  found  un- 
reasonable.  Mere  fact  that  there  was  a 
lower  rate  in  effect  via  another  route 
not  sufficient  to  justify  finding  of  un- 
reasonableness. North  American  Smelt- 
ing Co.  V.  B.  &  O.  R.  R.  Co.,  Unrep.  Op. 
A-804. 

(d)  Charges  on  lumber  from  Colum- 
bus, Ind.,  to  Evansville,  Ind.,  moving  In- 
terstate, not  found  unreasonable.  Mere 
fact  that  there  was  a  lower  rate  over 
other  lines  between  same  points  does 
not  warrant  a  presumption  of  unreason- 
ableness. Maley  &  Werts  v.  C.  C.  C.  & 
St  L.  Ry.  Co.,  Unrep.  Op.  A-811. 

(e)  A  presumption  of  unreasonable- 
ness does  not  necessarily  attach  to  a 
rate  between  given  points  merely  be- 
cause there  is  a  lower  rate  over  other 
lines  between  same  points.      Maley    & 
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Werta  v.  C.  C.  C.  &  St.  L.  Ry.  Co.,  Un- 
rep.  Op.  A-811. 

(f)  That  a  rate  between  two  given 
points  is  higher  via  one  route  than  via 
another  does  not  of  itself  establish  that 
the  higher  rate  is  unreasonable.  Ply- 
mouth Clay  Products  Co.  v.  Ft  D.  D.  M. 
&  S.  R.  R.  Co.,  Unrep.  Op.  A-833. 

§27%.     Rate   In   Opposite   Direction. 

(a)  The  mere  fact  that  the  rate  in 
one  direction  exceeds  the  rate  between 
the  same  points  in  the  other  direction 
is  not  a  controlling  test  of  the  reason- 
ableness of  the  higher  rate.  Hull  Ve- 
hicle Co.  v.  S.  Ry.  Co.,  28  I.  C.  C.  619, 
620. 

§28.     Relativity  of  the   Rate. 

See  Advanced  Rates,  §7  (7), 
(b);  Classification,  §17;  Pro- 
cedure Before  Commission, 
§2   (h);    Relative   Rates,. 

(a)  One  of  'ways  of  showing  unrea- 
sonableness of  rates  under  Section  1  is 
by  proving  that  rates  are  unduly  high 
as  compared  with  rates  to  other  places 
similarly  situated.  Board  of  Trade  of 
Carrollton  v.  C.  of  Ry.  Co.,  28  I.  C.  C. 
154,  164. 

(b)  There  can  be  no  possible  ques- 
tion but  that  the  interior  Iowa  town 
rests  under  a  disadvantage  in  matter  of 
freight  rates  as  compared  with  Chicago, 
St.  Louis  and  Kansas  City.  Iowa  State 
Board  of  Railroad  Commissioners  v.  A. 
E.  R.  R.  Co.,  28  I.  C.  C.  193,  196. 

(c)  Commission  recognizes  right  of 
Western  carriers  to  maintain  higher 
classification  and  higher  rates  than  pre- 
vail in  the  East.  German  Kali  Works, 
Inc.  V.  A.  T.  &  S.  E.  Ry.  Co.,  28  I.  C.  C. 
223,  224. 

(d)  The  carriers  have  recognized  the 
similarity  of  the  rail  locations  of  Co- 
lumbia and  Augusta  to  the  ports  by 
equalizing  the  class  rates  from  Baltimore 
and  the  East.  The  same  recognition 
should  be  given  to  rates  on  specific  com- 
modities. Columbia  Chamber  of  Com- 
merce V.  S.  Ry.  Co.,  28  I.  C.  C.  839,  346, 
348. 

(e)  Relative  unreasonableness  may 
sometimes  not  be  proven  by  mere  com- 
parison of  distances.  Boney  &  Harper 
Milling  Co.  v.  A.  C.  U  R.  R.  Co.,  28  I.  C. 
C.  383,  388. 

(f)  Rates  on  scrap  iron  from  Duluth, 
St  Paul,  and  Minneapolis  increased  to 
relieve  Sioux  Falls  from  a  situation  ap- 


parently unfair.  Scrap  Iron  Rates  Be- 
tween Duluth  and  Chicago,  28  I.  C.  C. 
467,  468. 

(g)  Discrepancy  between  the  rates  on 
cement  from  Mason  City  and  Chicago 
does  not  prove  that  Mason  City  rate, 
which  otherwise  seems  reasonable,  is 
unduly  low.  Iowa-Minnesota  Cement 
Rates,  28  I.  C.  C.  477,  482. 

(hi)  The  rate  charged  or  gross  earn- 
ings derived  on  any  basis  for  the  trans- 
portation of  a  given  commodity  between 
two  points  furnishes  a  guide  in  arriv- 
ing at  the  rate  to  be  charged  upon  the 
same  or  nearly  the  same  commodity  be- 
tween two  other  points  similarly  cir- 
cumstances. Traffic  Bureau  of  Nashville 
V.  L.  &  N.  R.  R.  Co.,  28  I.  C.  C.  533,  535. 

(J)  As  a  general  rule  commodity 
rates  to  Texas  points  are  a  smaller  per- 
centage below  the  corresponding  class 
rates  than  those  to  Texarkana  and 
Shreveport.  Texarkana  Freight  Bureau 
V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C. 
669,  681. 

(k)  Class  rates  to  Texarkana,  Ark.- 
Tex.,  from  St.  Louis,  Kansas  and  Mem- 
phis should  not  exceed  those  maintained 
to  Shreveport.  Texarkana  Freight  Bu- 
reau V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  28  I. 
C.  C.  569,  571,  580. 

(1)  Direct  lines  to  Shreveport  have 
depressed  their  rates  to  meet  combina- 
tions through  lower  Mississippi  River 
crossings.  They  can  not  be  required  to 
raise  their  rates  in  order  to  place  Tex- 
arkana upon  the  same  basis  as  Shreve- 
port. Texarkana  Freight  Bureau  v.  St. 
L.  I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C.  569, 
581. 

(m)  Rates  via  circuitous  routes  made 
to  meet  short-line  road  to  long-distance 
points  do  not  bear  a  reasonable  rela- 
tionship to  intermediate  points.  Alton 
Board  of  Trade  v.  C.  &  A.  R.  R.  Co.,  28 
I.  C.  C.  589,  593. 

(n)  Rates  from  point  on  border  to 
Canadian  points  are  distinctly  higher 
than  corresponding  rates  upon  the  Amer- 
ican side.  Rates  on  Soda  Ash  and  other 
Commodities,  28  I.  C.  C.  613,  615. 

(o)  Rates  prescribed  for  the  future 
which  do  not  bear  the  same  relationship 
one  to  another  as  the  present  rates,  but 
this  is  due  to  the  fact  that  the  present 
rates  bear  no  relation  one  to  another 
Fairmont  Creamery  Co.  v.  A.  R.  &  S.  F. 
Ry.  Co.,  28  I.  C.  C.  661,  663. 

(p)     Local    rate    fabric   from    interior 
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Kansas  points  to  Oklahoma  points  in- 
dicate that  the  local  rates  from  Omaha 
and  Kansas  are  reasonably  aligned. 
Omaha  Gcaii^  Exchange  v.  C.  R.  I.  &  P. 
Ry.  Co.,  28  I.  C.  C.  680,  684. 

(q)  Comparison  of  rates  from  Wich- 
ita to  Texas  and  OmaJia  and  Kansas 
City  to  Oklahoma  are  pertinent  because 
rates  prescribed  by  the  Commission  from 
Kansas  to  Texas  apply  through  Okla- 
homa over  the  same  roads.  Omaha 
Grain  Exchange  v.  C.  R.  I.  &  P.  Ry.  Co., 
28  I.  C.  C.  680.  684. 

(r)  Lower  rate  in  effect  on  distillers' 
dried  grain  from  Louisville.  Ky..  to  Bal- 
timore. Md.,  for  export  than  from  Emi- 
nence. Ky..  to  Baltimore,  Md..  via  Cin- 
cinnati, the  distance  being  14  miles 
shorter.  HELD,  not  unjustly  discrimina- 
tory and  complaint  dismissed.  Dewey 
Bros.  Co.  V.  L.  &  N.  R.  R.  Co..  Unrep. 
Op.   A102. 

(s)  Rates  on  walnut  stumps  from  Al* 
good,  Tenn.,  to  Baltimore.  Md.,  as  com- 
pared with  lower  rates  from  Nashville, 
Tenn..  to  which  point  Algood-is  inter- 
mediate, not  found  unreasonable.  Wil- 
liamson Veneer  Co.  v.  T.  C.  R.  R.  Co.. 
Unrep.  Op.  A108. 

(t)  Rates  on  tobacco  from  Paris, 
Tenn..  to  New  Orleans,  La.,  should  not 
exceed  the  rate  contemporaneously  in 
effect  from  Murray,  Ky.,  to  New  Orleans, 
La.  Douthitt  &  Crosswy  Tobacco  Co.  v. 
N.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  A118. 

(u)  Rates  on  alfalfa  hay  from  West- 
ern Nebraska  to  Council  Bluffs,  Iowa, 
should  not  exceed  those  contemporane- 
ously in  effect  to  Omaha  and  South 
Omaha,  Nebr.  Alfalfa  Meal  Co.  v.  C. 
B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A127. 

(v)  Rates  on  distillers'  dried  grain, 
from  Cheswlck,  Pa.,  to  Verbank,  N.  Y., 
found  unreasonable,  in  so  far  as  It  ex- 
ceeded a  rate  contemporaneously  in  ef- 
fect from  Cheswlck,  Pa.,  to  Boston,  Mass. 
Reparation  awarded  and  reduction  or- 
dered. Dewey  Bros.  Co.  v.  P.  R.  R.  Co., 
Unrep.  Op.  A130. 

(w)  It  is  well  known  that  rates  west 
of  the  Mississippi  River  are  generally 
upon  a  somewhat  higher  basis  than  rates 
east  of  that  river.  Commercial  Chem- 
ical Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep. 
Op.  A149. 

(x)  Rates  on  volcanic  ash  from  Ing- 
ham, Nebr.,  to  St.  Louis,  Mo.,  not  found 
unreasonable  as  compared  with  rates  on 
ground  silica  sand  from  Ottawa,  111.,  to 


St.  Louis.  Mo.    Commercial  Chemical  Co. 
V.  C.  B.  &  Q.  R.  R.  Co..  Unrep.  Op.  A149. 

(y)  Complaint  alleged  that  rates  on 
locomotive  and  fittings  and  sawmill  ma- 
chinery from  Lima,  Ohio,  to  Lockhart, 
Ala.,  were  higher  than  from  Lima,  to 
Bristol.  N.  H..  Fargo.  N.  D.,  Savannah. 
Ga..  Jacksonville  and  Pensacola,  Fla.,  Mo- 
bile. Ala.,  and  New  Orleans.  La.,  all  of 
which  are  greater  distances  from  Lima 
than  Lockhart.  Mere  comparisons  of  rates 
to  points  far  removed  from  the  particular 
points  with  which  the  comparisons  are 
made  are  not  sufficient  to  establish 
rate  to  given  point  is  unreasonable. 
Jackson  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.» 
Unrep.  Op.  A154. 

(z)  There  is  no  justification  for  the 
maintenance  of  a  rate  on  farm  wagons 
from  South  Bend,  Ind..  to  Cairo,  111.,  420 
miles,  on  traffic  from  Obion.  Tenn.,  higher 
than  that  on  similar  traffic  from  Toledo. 
Ohio,  to  Cairo.  111..  513  miles.  Obion 
Hardware  Co.  v.  V.  R.  .R.  Co.,  Unrep. 
Op.  A162. 

(aa)  Rate  for  the  transportation  of 
imported  flaxseed  from  New  York,  N. 
Y.,  to  Toledo,  found  to  be  unjustly  dis- 
criminatory as  compared  with  the  rate 
from  New  York,  N.  Y.,  to  Buffalo.  N. 
Y.  Reparation  denied.  Major  Co.  v.  D. 
L.  &  W.  R.  R.  Co.,  Unrep.  Op.  A165. 

(bb)  The  great  disparity  in  the  ton- 
mile  earnings  up  to  Thebes  under  the 
proportional  rate  from  Morehouse  as 
compared  with  the  proportional  rate 
from  Cape  Girardeau,  and  between  such 
proportional  rates  and  the  rates  from 
Thebes  to  Evansville  does  not  appear  to 
be  justified.  Reduction  ordered.  Von 
Behren  Mfg.  Co.  v.  St.  L.  &  S.  F.  R.  R. 
Co.,  Unrep.  Op.  A173. 

(cc)  Rates  on  oak  and  gum  lumber 
from  Dermott,  Ark.,  to  Kansas  City,  Mo., 
not  found  unreasonable  as  compared 
with  rates  from  Arkansas  City,  Ark. 
Leavitt  Land  &  Lumber  Co.  v.  St.  L. 
I.  M.  &  S.  Ry.  Co..  Unrep.  Op.  A174. 

(dd).  Rates  on  petroleum  and  its  pro- 
ducts from  Rouseville,  Pa.,  to  Kingston, 
Ont.,  found  to  be  unduly  prejudicial  as 
compared  with  rates  from  Olean,  N.  Y., 
to  the  same  point.  Crystal  OH  Works 
V.  P.  R.  R.  Co.,  Unrep.  Op.  A178. 

(ee)  Rates  on  petroleum  and  its  pro- 
duct from  Coflfeyville,  Chanute.  and  Erie, 
Kans.,  to  Fremont,  Nebr.,  should  not  ex- 
ceed rate  in  effect  to  Omaha,  Nebr.    Re- 
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ductlon  ordered  and  reparation  awarded. 
Channte  Refining  Co.  ▼•  M.  K.  &  T.  Ry. 
Co.,  Unrep.  Op.  A180. 

(ff)  Rates  on  baled  hay  and  straw 
from  Beloit,  Wis.,  to  Chicago,  111.,  not 
found  unreasonable,  aa  compared  with 
rates  from  Roscoe,  111.,  Afton,  Wis.,  and 
Rockton,  111.  Bullard  v.  C.  &  N.  W.  Ry. 
Co.,  Unrep.  Op.  A186. 

(gg)  Minneapolis,  Minn.,  not  found 
entitled  to  as  low  a  rate  on  rough  stone 
or  marble  from  Carthage,  Mo.,  as  St. 
Louis,  Mo.,  Peoria  and  Chicago,  111.,  and 
Milwaukee,  Wis.  Northwestern  Marble 
&  Tile  Co.  V.  C.  M.  &  St.  P.  Ry.  Co., 
Unrep.  Op.  A190. 

(hh)  Evidence  ottered  to  support  the 
charge  of  unreasonableness  of  rates  on 
lumber  from  Amelia,  Va.,  to  MiUington, 
Md.,  was  a  statement  of  the  earnings 
per  ton  per  mile.  While  the  earnings 
are  slightly  over  one  cent  per  ton  per 
mile,  an  examination  of  the  tariffs  on 
lumber  from  the  same  section  discloses 
that  the  rate  is  not  relatively  higher 
than  from  similar  points  of  origin  to 
the  same  destination.  Homer  Lumber 
Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  A204. 

(11)  Rates  on  furniture  from  Shelby- 
ville,  Ind.,  to  Fort  Smith,  Ark.,  compared 
with  rates  to  points  with  equal  and 
greater  distances  and  not  found  unrea- 
sonable. Fort  Smith  Couch  &  Bedding 
Co.  V.  P.  C.  C.  &  St.  L:  Ry.  Co.,  Unrep. 
Op.  A205. 

(jj)  Higher  rate  in  effect  on  cotton- 
wood  from  Annona,  Tex.,  to  Springfield, 
Mo.,  a  less  distance  than  from  Shreve- 
port.  La.,  to  Kansas  City  Mo.,  a  greater 
distance.  The  points  in  question  are  not 
intermediate  via  the  direct  lines  or  usual 
routes  of  movement  and  was  established 
in  order  to  meet  competition.  Dodd  v. 
T.  &  P.  Ry.  Co.,  Unrep.  Op.  A223. 

(kk)  Rates  on  beer  from  La  Crosse, 
Wis.,  to  Chicago,  m.,  compared  with 
rates  from  Milwaukee,  Waukesha  and  St. 
Louis,  and  not  found  unreasonable. 
Heilman  Brewing  Co.  v.  C.  B.  &  Q.  R.  R. 
Co.,  Unrep.  Op.  A233. 

(11)  Rates  on  hay  from  DeWitt,  Ark., 
to  New  Albany,  Ind.,  via  Thebes,  HI., 
not  found  to  be  unreasonable  nor  unduly 
prejudicial  as  compared  with  rates  from 
Fort  Worth,  Tex.,  to  same  destinations. 
Reductions  and  reparation  awarded.  El 
Paso  Refining  Co.  v.  R.  G.  &  E.  P.  R.  R. 
Co.,  Unrep.  Op.  A248. 


(mm)  Rate  on  news  printing  paper 
from  Carthage,  N.  T.,  to  Memphis,  Tenn., 
not  found  unreasonable  as  compared 
with  rates  from  certain  "points  in  New 
York  and  Wisconsin.  Craig  &  Co.  v.  N. 
Y.  C.  &  H.  R.  R.  Co.,  Unrep.  Op.  A260. 

(nn)  Rates  on  lumber  from  Andrews, 
Ark.,  to  Flat  River,  Mo.,  found  unreason- 
able to  the  extent  that  it  exceeded  rate 
in  effect  to  St.  Louis,  Mo.  Bushnell  v. 
M.  &  N.  A.  R.  R.  Co.,  Unrep.  Op.  A288. 

(oo)  Rates  on  wheat  from  Utah  and 
laaho  to  Galveston  not  found  unreason- 
able or  unduly  discriminatory  as  com- 
pared with  rates  to  New. Orleans,  La. 
Smurthwalte  Grain  &  Milling  Co.  v.  O. 
S.  L.  R.  R.  Co.,  Unrep.  Op.  A295. 

(pp)  Rates  on  apples  from  McClel- 
lands,  Colo.,  to  Muskogee  and  McAlester, 
Okla.,  not  found  unreasonable  as  com- 
pared with  rates  via  competitive  routes 
with  greater  distances.  Stewart  v.  M.  K. 
&  T.  Ry.  Co.,  Unrep.  Op.  A297. 

(qq)  Rates  on  lumber  from  Olive, 
Tex.,  to  Lewellen,  Nebr.,  found  unrea- 
sonable and  unduly  prejudicial  as  com- 
pared with  rates  to  more  distant  points 
in  Nebraska.  Bradford-Kennedy  Lum- 
ber Co.  V.  T.  &  N.  O.  R.  R.  Co..  Unrep. 
Op.  A307. 

(rr)  Rates  on  horses  from  Waterloo, 
Iowa,  to  Lowell,  Mass.,  should  not  ex- 
ceed rate  in  effect  to  Boston,  Mass. 
Clapp  &  Co.  V.  Am.  ETxp.  Co.,  Unrep.  Op. 
A335. 

(SB)  The  fact  that  rates  to  points  on 
the  rails  of  certain  carriers  in  a  general 
territory  may  upon  evidence  of  record 
have  been  approved  by  the  Commission 
is  not  conclusive  of  the  reasonableness 
of  rates  to  other  points  in  the  same  ter- 
ritory. Colorado  Portland  Cement  Co.  v. 
C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A337. 

(tt)  Rates  to  Columbia,  S.  C,  from 
certain  New  York  points  on  apples,  po- 
tatoes, cabbage  and  onions  found  unrea- 
sonable in  that  they  exceeded  rates  to 
Augusta,  Ga.  Reparation  awarded.  Du- 
Pre  Co.  V.  B.  R.  &  P.  Ry.  Co.,  Unrep. 
Op.  A364. 

(uu)  Rates  on  beer  from  St.  Louis 
and  Milwaukee  to  El  Paso  not  found  un- 
reasonable as  compared  with  rates  to 
points  in  Texas  common  point  territory. 
Ramsey  &  Co.  v.  R.  G.  &  E.  P.  R.  R. 
Co.,  Unrep.  Op.  A355. 

(vv)     Rates  on  tin  cans  from  Los  An- 
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geles.  Cal.,  to  Creamery,  Ariz.,  not  found 
unreasonable  as  compared  with  rates 
from  Denver,  Colo.,  to  Salt  Lake  City, 
Utah.  Pacific  Creamery  Co.  y.  S.  P.  Co., 
Unrep.  Op.  A356. 

(ww)  Rates  on  refiners'  syrup  from 
New  York,  N.  Y.,  Harsimus  Cove,  N.  J., 
and  Philadelphia,  Pa.,  to  Chicago,  111., 
not  found  unreasonable  as  compared 
with  races  to  Granite  City,  111.,  and  Dav- 
enport, Iowa.  Scully  Syrup  Co.  v.  P. 
R.  R.  Co.,  Unrep.  Op.  A360. 

(XX)  Rates  on  iron  mine  cars  from 
Salt  Late  City,  Utah,  to  Goldfield,  Nev., 
not  found  unreasonable  as  compared 
with  rates  on  same  commodity  over  other 
lines  for  same  and  greater  distances. 
Goldfield  Consolidated  Mines  Ck).  v.  S. 
P.  L.  A.  &  S.  L.  R.  R.  Co.,  Unrep.  Op. 
A379. 

(yy)  Rates  on  dry  lithage  from  St. 
Louis,  Mo.,  to  Goldfield,  Nev.,  not  found 
unreasonable  as  compared  with  rates  on 
same  commodity  over  other  lines.  Gold- 
field  Consolidated  Mines  Co.  v.  M.  P.  Ry. 
Co.,  Unrep.  Op.  A381. 

(zz)  Rate  on  metal  asbestos  roofing 
from  Beaver  Falls,  Pa.,  to  Goldfield,  Nev., 
not  found  unreasonable  as  compared 
with  rates  over  other  routes  in  various 
parts  of  the  country  for  same  and  greater 
distances.  Goldfield  Consolidated  Mines 
Co.  V.  P.  Co.,  Unrep.  Op.  A386. 

(3a)  Rates  on  dressed  poultry  from 
St.  Louis,  Mo.,  to  New  York,  N.  Y.,  not 
found  unreasonable  as  compared  with 
rate  from  Carrollton  and  other  Missouri 
points.  Heger  v.  A.  Exp.  Co.,  Unrep.  Op. 
A397. 

(3b)  Rates  between  other  points  con- 
sidered In  determining  reasonableness  of 
rate.  Rock  Spring  Distilling  Co.  v.  I.  C. 
R.  R.  Co.,  29  I.  C.  C.  18,  23;  Oklahoma 
Traffic  Assn.  v.  A.  T.  &  S.  F.  Ry.  Co., 
29  I.  C.  C.  129,  131;  Pacific  Creamery  Co. 
V.  S.  P.  Ry.  Co.,  29  I.  C.  C.  405,  408; 
Arizona  Corporation  Comm.  v.  A.  &  N.  M. 
Ry.  Co.,  29  I.  C.  C.  424;  Youngstown 
Sheet  &  Tube  Co.  v.  P.  &  L.  E.  R.  R. 
Co..  29  I.  C.  C.  428.  433;  Crowdus  Bros. 
V.  A.  T.  ft  S.  F.  Ry.  Co.,  29  I.  C.  C.  449, 
451;  Atlanta  Freight  Bureau  v.  N.  C.  & 
St.  L.  Ry.,  29  I.  C.  C.  476,  479;  Interior 
Iowa  Cities  Case,  29  I.  C.  C.  536.  537; 
Cedar  Rapids  Commercial  Club  v.  C.  R. 
I.  ft  P.  Ry.  Co.,  29  I.  C.  C,  539,  541;  Colo- 
rado Mfrs.  Assn.  v.  A.  T.  ft  S.  F.  Ry.  Co., 
29  I.  C.  C.  544,  546;  Norman  Lumber  Co. 
V.  L.   &   N.   R.   R.   Co..   29   I   C.   C.   565, 


578;  Rates  on  Potash  and  Other  Com- 
modities, 29  I.  C.  C.  626,  627;  Fort  Scott 
Industrial  Assn.  v.  St.  L.  ft  S.  F.  R.  R.  Co., 
29  I.  C.  C.  629,  681;  Rates  on  Flaxseed 
from  Minneapolis  to  Fredonla,  29  I.  C.  C. 
633,  637;  Campbell's  Creek  Coal  Co.  v. 
A.  A.  R.  R.  Co.,  29  L  C.  C.  682,  687. 

(3c)  It  is  entirely  proper  for  the  Com- 
mission to  use  the  rates  found  in  related 
cases  to  be  reasonable  as  a  measure  of 
the  reasonableness  of  a  proposed  rate. 
Wlckwire  Steel  Co.  v.  N.  Y.  C.  ft  H.  R,  R. 
R.  Co.,  30  I.  C.  C.  415,  425. 

(3d)  Rates  on  flaxseed  from  Minneap- 
olis and  all  other  points  to  consuming 
markets  should  bear  a  consistent  rela- 
tionship to  one  another.  Rates  on  Flax- 
seed from  Minneapolis  to  Fredonla,  29  I. 
C    C.   633. 

(3e)  In  considering  what  is  a  reason- 
able rate  for  a  movement  from  one  coal 
district,  the  Commission  cannot  be  ex- 
pected to  take  into  account  the  consid- 
erations which  enter  into  rates  from  an- 
other district.  Hughes  Creek  Coal  Co. 
V.  K.  ft  M  Rv   Co.,  29  I.  C.  C.  671,  676. 

(3f )  Rates  from  Kansas  refining  points 
to  twin  cities  not  shown  unreasonable  as 
compared  with  Kansas  City,  Mo.  Na- 
tional Petroleum  Assn.  v.  A.  T.  ft  S.  F. 
Ry.  Co.,  Unrep.  Op.  A410. 

(3g)  Rates  on  beans  and  peas  from 
Twin  Falls,  Idaho,  unreasonable  inas- 
much as  they  exceed  the  rates  from  other 
Idaho  points.  Boyle  Commission  Co.  v. 
O.  S.  L.  R.  R.  Co.,  Unrep.  Op.  A432. 

(3h)  The  same  rate  should  apply  on 
rails  and  fastenings  from  Winona,  Kan- 
sas City  and  St.  Louis,  Mo.,  to  Leesville, 
La.  Gulf  Lumber  Co.  v.  St  L.  ft  S.  F. 
R.  R.  Co.    Unrep.  Op.  A447. 

(31)  Salt  rates  from  Kansas  to  Texas 
not  found  unduly  prejudicial,  as  compared 
with  the  rates  from  Louisiana  to  same 
points.  Western  Rock  Salt  Co.  v.  A.  T. 
ft  S.  F.  Ry.  Co.,  Unrep.  Op.  A468. 

(3J)  Rates  on  lumber  from  Dallas,  Ore. 
to  Weed,  Cal.,  not  shown  prejudicial  as 
of  the  facte  of  record.  Dallas  Lumber  ft 
Logging  Co.  V.  S.  P.  Co.,  Unrep.  Op.  A475. 

(3k)  Rates  on  pine  lumber  found  un- 
reasonable from  Kennedy,  Ala.,  to  Cin- 
cinnati. O.,  in  so  far  as  they  exceed  the 
rate  from  Covin.  Ala.,  to  same  point 
Browne  v.  S.  Ry.  Co..  Unrep.  Op.  A484. 

(31)     Rates  on  lemons  from  Whittler, 
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Cal.,  to  Kennewick,  Wash.,  found  unrear 
flonable  in  bo  far  as  they  exceed  the 
rates  found  reasonable  In  the  Arlington 
Heights  Fruit  Exchange  case.  Collins 
Co.  V.  N.  P.  Ry.  Co.,  Unrep.  Op.  A504. 

(3m)  Rates  on  .paper  bags  from  Rum- 
ford  Falls,  Me.,  to  Memphis,  Tenn.,  via 
Ohio  River  gateways  compared  with  the 
rates  via  Potomac  Yards,  Va.  Continental 
Paper  Bag  Co.  v.  M.  C.  R.  R.  Co.,  Unrep. 
Op.  A616. 

(3n)  Rates  on  yellow  pine  lumber 
from  Ansley  and  Wyatt,  La.,  to  Collins- 
ville  and  Ramona,  Okla.,  unreasonable 
in  so  far  as  they  exceed  the  blanket  rate 
from  east  Texas  and  Louisiana  points 
to  Oklahoma  points.  Davis  Brothers 
Lumber  Co.  v.  C.  R.  I.  &  P.  Ry.  Co., 
Unrep.  Op.  A525. 

(3o)  A  freight  rate  can  seldom  be  con- 
sidered in  and  of  itself.  It  must  be  taken 
almost  invariably  in  relation  to,  and  in 
connection  with,  other  rates.  Klndel 
V.  C.  &  S.  Ry.  Co.  (Colo.,  1914),  139  PaiC. 
1106,  1108. 

(3p)  In  accordance  with  the  Commis- 
sion's suggestions  in  Sioux  City  Terminal 
Elev.  Co.  V.  C.  M.  &  St.  P.  Ry.  Co., 
23  L  C.  C.  98,  defendants,  in  27  I.  C.  C. 
457,  submitted  a  proposed  scale  of  in- 
bound rates  on  grain  from  producing 
stations  in  South  Dakota,  Nebraska, 
Iowa  and  Minnesota  to  Sioux  City,  Iowa. 
Complainants  objected  to  these  rates  as 
too  high.  The  matter  was  accordingly 
agfldn  brought  before  the  Commission 
for  the  establishment  of  rates  by  afflrmsr 
tive  order.  HELD,  that  the  local  rates  on 
coarse  grain  were  unreasonable,  and 
maxImuTn  rates  prescribed  ranging  from 
3.9c  to  16.5c,  the  existing  spread  between 
rates  on  wheat  and  coarse  grain  to  be 
observed.  Sioux  City  Terminal  EHevator 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  31  I.  C. 
C.   482. 

(3q)  Because  rates  between  points  in 
northern  territory  are  just  and  reason- 
able, it  does  not  follow  that  any  adjust- 
ment between  points  in  that  region  and 
points  in  southern  territory  is  Just  and 
reasonable.  Low  Moor  Iron  Co.  v.  C.  & 
O.   Ry.   Co.,   30   I.   C.   C.   615,   618 

(3r)  Admitting  that  a  relatively  higher 
rate  structure  prevails  in  southern  terri- 
tory than  north  of  the  Ohio  River,  it 
does  not  follow  that  hauls  originating  in 
southern  territory  delivered  to  the  North 
must  bear  the  permanent  impress  of  the 
per-ton-mile  rates  there  prevailing  espe- 


cially where  one  portion  of  the  through 
haul  lies  in  the  more  thickly  populated 
portions  of  the  South.  Low  Moor  Iron 
Co.  V.  C.  &  O.  Ry.  Co.,  80  I.  C.  C.  616, 
618. 

(3s)  Complainants  attacked  the  rates 
on  apples  from  Virginik  to  New  York, 
N.  Y.,  Philadelphia,  Pa.,  Baltimore,  Md., 
and  Washington,  D.  C,  as  unreasonable 
and  discriminatory.  Apples  were  rated 
fifth  class  in  Official  Claseificatlon  and 
sixth  class  in  Southern  Classification. 
But  the  C.  &  O.  Ry.,  B.  &  O.  Ry.  and 
N.  &  W.  Rys.,  engaged  hi  this  traffic, 
all  imposed  the  fifth-class  rate.  The  rate 
from  the  principal  shipping  points  to  New 
York  was  22c,  and  those  to  the  other 
destinations  were  differentials  under  the 
New  Yprk  rate.  At  that  rate  the  per- 
car  charges  were  about  $60,  18c  per  car- 
mile,  or  33c  per  barrel  From  Roch- 
ester, N.  Y.,  to  New  York  City,  the  rate 
was  15c  for  370  miles,  and  from  Rochester 
to  Washington,  D.  C.,  20c  for  389  miles, 
as  compared  with  22c  from  Charlottes- 
ville, Va.,  to  New  York,  for  340  miles. 
Rates  on  apples  between  points  in  Official 
Classification  territory  were  generally  on 
the  fifth-class  basis.  The  apide  traffic  re- 
quired first-class  ventilator  equipment, 
and  refrigerator  cars  were  furnished 
when  demanded.  HELD,  that  complain- 
ant had  failed  to  show  that  the  existing 
rates  were  unreasonable  or  discrimina- 
tory. Complaint  dismissed.  Nix  &  Co.  v. 
S.  Ry.  Co.,  31  I.  C.  C.  145. 

(3t)  Fact  that  Commission  compelled 
carrier  to  establish  rates  for  compara- 
tively shorter  haul  same  as  rates  via 
longer  route  no  reason  for  denying  Jus- 
tice of  establishing  equal  rates  when 
distances  are  substantially  equal.  Omaha 
Grain  Exchange  v.  N.  P.  Ry.  Co.,  30  I.  C. 
C.  572.  5T6. 

(3u)  Rates  from  New  York  to  southern 
Atlantic  ports  are  not  lower  than  the 
rates  for  like  distances  in  trunk  line 
territory.  Fourth  Section  Violations  in 
the  Southeast,  30  I.  C.  C.  153.  174. 

(3v)  Considering  greater  distances  to 
destinations  in  Michigan,  Indiana  and  Illi- 
nois from  eastern  mills  than  from  the 
Soo.,  rates  from  the  east  are  low.  as  com- 
pared with  those  from  the  Soo.  This 
is  also  indicated  by  the  comparatively 
low  revenue  per  ton-mile  yield.  Lake 
Superior  Paper  Co.,  Ltd.,  v.  D.  S.  S.  & 
A.  Ry.  Co.,  30  I.  C.  C.  403,  408. 

(3w)  Rates  via  circuitous  lines  may  not 
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be  unreaBonable  or  unjustly  dlscrimi- 
natory  as  coinx>ared  with  rates  in  effect 
via  direct  lines.  Merchants  &  Mfrs.  Asso. 
V.  C.  R.  R.  Co.  of  N.  J.,  30  I.  C.  O.  396. 
402. 

(3x)  Comparisons  of  related  rates  by 
Commission  in  determining  reasonable^ 
ness  of  rates  criticized  by  complainants 
as  "adjusting  of  differentiate."  That 
Bueh  a  method  may  be  employed  in  any 
prooeeding  before  the  Commission  re- 
garding the  reasonableness  of  a  rate  can- 
not be  validly  questioned.  Wlckwire 
Steel  Co.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co., 
30  I.  C.  C.  415,  423. 

(3y)  Rates  from  Memphis  to  Ohio 
River  crossings  should  be  lower  than  the 
rates  from  New  Orleans,  but  in  view  of 
'the  great  disparity  between  rates  pro- 
posed and  present  rates  to  intermediate 
points,  authority  will  not  be  granted  to 
establish  former  without  regard  to  in- 
crease in  discrimination  Memphis 
Freight  Bureau  v.  I.  C.  R.  R.  Co.,  30 
I.  C.  C.  471,  476. 

(8z)  There  is  mach  force  in  conten- 
tion that  rates  from  San  Francisco 
should  be  lees  than  from  Portland.  Dis- 
tances are  less  and  the  operating  condi- 
tions are  more  favorable.  California- 
Colorado  Lumber  Rates,  30  I.  C.  C.  461, 
463. 

(4a)  Rates  that  are  Just  and  reasonable 
as  between  points  in  northern  territory, 
are  not  necessarily  Just  and  reasonable 
as  between  points  in  that  region  and 
points  in  southern  territory.  Low  Moor 
Iron  Co.  of  Virginia  v.  C.  &  O.  Ry.  Co., 
30  I.  C.  C.  615,  618. 

(4b)  Carriers  should  be  permitted  to 
continue  to  carry  rates  to  all  points  east 
of  the  east  bank  of  the  Missouri  River 
the  same  as  or  made  with  relation  to 
the  rates  from  New  Orleans,  and  continue 
higher  rates  to  intermediate  points. 
Rates  on  Tropical  Fruits  from  Oulf  PortB, 
30  I.  C.  C.  621,  628. 

(4c)  No  substantial  reason  exists  for 
charging  a  lower  rate  on  fencing  ma- 
terial from  Anderson  and  othe>r  Indiana 
points  to  Texarkana  than  is  charged  on 
Ttmilar  thipments  from  other  points  in 
Chicago-Cincinnati  territory.  Rates  on 
Fencing  and  Fencing  Material  from 
Points  in  Indiana  to  Texarkana,  Ark.- 
Tex.,  30  I.  C.  C.  650,  652. 

(4d)  Present  adjustment  of  rates  from 
New  Orleans  and  Memphis  to  Ohio  River 


crossings  is  the  result  of  competition 
between  carriers  and  markets  and  ap- 
pears not  to  have  been  governed  to  any 
considerable  extent  by  relative  distances 
to  points  of  consumption.  Memphis 
Freight  Bureau  v.  I.  C.  R.  R.  Co.,  30  I.  C 
C,  471,  475. 

(4e)  A  rate  may  be  relatively  unreas- 
onable and  yet  contain  none  of  the  ele- 
ments of  absolute  imreasonableness. 
Transcontinental  Commodity  Rates,  32  I. 
C.  C.  449,  452. 

(4f)  The  duty  to  prove  that  a  certain 
rate  is  unreasonable  per  se  includes  the 
duty  to  prove  that  it  is  relatively  reason- 
able, i.  e.,  that  it  does  not  operate  to  un- 
justly discriminate.  Transcontinental 
Commodity  Rates,  32  I.  C.  C.  449,  452. 

(4g)  Jobbing  points  not  concerned  as 
to  measure  of  rate  itself  but  as  to  rela- 
tive adjustment  between  them.  Rates  on 
Sugar,  32  L  C.  C.  495,  509. 

(4h)  Rate  on  lemons  from  California 
points  to  Jobbing  points  in  Montana,  Ne- 
braska, Colorado  and  Wyoming  was,  and 
is  now  |1  per  100  lbs.,  and  Billings,  Mont, 
and  Sheridan,  Wyo.,  should  have  same 
pate.  Reparation  to  be  awarded.  Lind- 
say-Walker Co.  V.  S.  P.  Co.,  Unrep.  Op. 
A-684. 

(41)  Rates  on  lumber  from  Dyersburg, 
Tenn.,  to  North  Vernon,  Ind.,  found  un- 
duly prejudicial  as  compared  with  rates 
to  Cincinnati,  O.  Reduction  ordered,  but 
reparation  denied.  North  Vernon  Lum- 
ber Co.  V.  I.  C.  R.  R.  Co.,  TJnrep.  Op. 
A-688. 

(4J)  Ra«.es  on  grain  and  grain  prod- 
ucts from  Bast  St.  Louis  and  various  points 
to  Macon,  Miss.,  not  found  unreasonable 
as  compared  with  rates  to  Mobile,  Ala. 
Defendant  authorized  to  make  a  readjust- 
ment. Macon  Merc.  Co.  v.  M.  ft  O.  R.  R. 
Co.,  Unrep.  Op.  A-693. 

(4k)  Third-class  rate  on  conmion  glass- 
ware from  Cincinnati  to  Knoxville,  not 
found  unreasonable  as  compared  with 
rate  to  Nashville  or  between  other  points 
in  south.  Traffic  Bureau  of  Knoxville 
V.  C.  N.  O.  ft  T.  P.  Ry.  Co.,  TJnrep.  Op. 
A-695. 

(41)  Rate  on  soft  coal  from  Waverly, 
Ky.  to  Chicago,  111.,  not  found  unrea- 
sonable as  compared  with  rate  from  El- 
dorado, 111.  Drury  Coal  Co.  v.  I.  C.  R.  R. 
Co.,  Unrep.  Op.  A-697. 

(4m)  Rate  on  coal  from  points  in  Ken- 
tucky on  Straight  Creek  Branch  of  the 
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L.  &  N.  R.  R.,  not  found  unreasonable 
or  discriminatory  as  compared  with  rate 
from  mines  on  line  of  Southern  Ry.  near 
Middlesboro,  Ky.  Miles  Bros.  Co.  v.  L. 
&  N.  R.  R.  Co.,  Unrep.  Op.  A-700. 

(4n)  Substantially  the  same  relation- 
ship exists  in  rates  to  Helena,  Ark.,  and 
Memphis,  Tenn.,  via  boat  lines  as  via 
the  rail  lines.  Adjustment  not  found 
prejudicial  to  Helena.  Helena  Freight 
Bureau  v.  M.  P.  Ry.  Co.,  Unrep.  Op. 
A-701. 

(4o). Rates  on  scrap  iron  from  Bolton 
and  Caney,  Kans.,  to  Tulsa,  Okla.,  found 
unreasonable  as  compared  with  rates  un- 
der defendant's  tariff  for  similar  distan- 
ces. Reparation  awarded  and  reduction 
ordei'ed.  Lebow  v.  A.  T.  &  S.  F.  Ry.  Co., 
Unrep.  Op.  A-704. 

(4p>  Rate  on  potatoes  reshipped  from 
Lancaster,  N.  H.,  to  Manchester,  N.  H., 
not  found  unreasonable  as  compared  with 
rate  from  Lancaster  to  Boston,  Mass. 
Clement  &  Bray  v.  B.  &  M.  R.  R.  Co.. 
Unrep.  Op.  A-711. 

(4q)  Rates  on  bar  iron  from  New 
Albany,  Ind.,  to  Owensboro,  Ky.,  based 
on  fifth-class  in  official  classification  ter- 
ritory not  found  unreasonable  as  com- 
pared with  C.  F.  A.  and  Southern  Classi- 
fication territories.  Owensboro  Wagon 
Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  A-714. 

(4r)  Rates  on  interior  house  trimmings 
from  Kalamazoo,  Mich,  to  Houston  Tex., 
not  found  unreasonable  as  compared  with 
rates  from  Chicago  and  Mississippi  River 
crossings  to  various  points.  Union 
Trim  &  Lumber  Co.  v.  O.  R.  &  I.  Ry.  Co., 
Unrep.  Op.  A-716. 

(48)  Rates  on  scrap  iron  from  Kansas 
City  to  Chicago  not  found  unreasonable 
as  compared  with  rates  from  Minneapolis 
and  other  points.  Sonken-Galamba  Iron 
&  Metal  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
Unrep.  Op.  A-718. 

(4t)  Rates  on  cypress  lumber  from 
Pensacola,  Fla.,  to  Lynchburg,  Va.,  found 
unreasonable  as  compared  with  rates 
to  other  points  in  southern  territory. 
Reparation  awarded.  Florida  Cypress 
Co.  V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-725. 

(4u)  Rates  on  wheat  and  com  and 
products  from  points  on  St.  L.  &  S.  F. 
R.  R.  between  Pleasanton,  Kans.  and  the 
southern  boundaries  of  Kansas  and  Mis- 
souri, and  other  points  to  points  on 
Fayetteville-Okmulgee  branch,  not  found 
unreasonable  as  compared  with  rates 
from    Kansas    City    to    Fort    Smith    via 


main  line.  Southwestern  Missouri  Mil- 
lers* Club  V.  St.  L.  &  S.  F.  R.  R.  Co., 
Unrep.  Op.  A-728. 

(4v)  Rates  on  scrap  iron  from  Sioux 
City,  la.  and  Sioux  Falls,  S.  D.,  not  found 
unreasonable  as  compared  with  rates 
from  other  points  to  Chicago.  Livingston 
Bros.  V.  C.  M.  &.  St.  P.  Ry.  Co.,  Unrep. 
Op.  A-729. 

(4w)  Rates  on  coal  from  mines  on  L. 
&  N.  R.  R.  in  Tennessee  and  Kentucky 
to  Charlotte,  N.  C,  not  found  unreason- 
able as  compared  with  rates  from  mines 
on  Southern  Railway.  Reparation  denied. 
Yarbrough  &  Bellinger  Co.  v.  L.  &  N.  R. 
R.  Co.,  Unrep.  Op.  A-733. 

(4x)  Rates  on  lumber  from  Lodiburg, 
Ky.,  to  points  in  C.  F.  A.  territory,  not 
found  unreasonable  as  compared  with 
rates  from  Owensboro  and  Louisville. 
Bower  &  Co.  v.  L.  H.  &  St.  L.  Ry.  Co., 
Unrep.  Op.  A-744. 

(4y)  Rates  on  .bituminous  coal  from 
western  Kentucky  mines  to  Mount  Pleas- 
ant, Tenn.,  not  found  unreasonable  as 
compared  with  rates  between  various 
points  in  south  and  west.  Mount  Plea% 
ant  Fertilizer  Co.  v.  L.  &  N.  R.  R.  Co., 
Unrep.  Op.  A-748. 

(4z)  Express  rate  of  12.33  1-3  per  100 
pounds  on  strawberries  from  Florin,  Cal., 
to  Helena,  Mont.,  not  found  to  have  been 
unreasonable  as  compared  with  a  rate 
of  $2  from  Florin  to  Butte,  Mont.  Lind- 
say ft  Co.,  Ltd.,  V.  Wells  Fargo  ft  Co., 
Unrep.  Op.  A-765. 

(5a)  A  rate  may  be  relatively  unrea- 
sonable and  yet  contain  none  of  the  ele- 
ments of  absolute  unreasonableness. 
Transcontinental  Commodity  Rates,  32  L 
C.  C.  449,  452. 

(5b)  It  was  not  established  that  there 
is  such  a  relation  between  rates  to  twin 
cities  and  Duluth  that  proof  of  reasona- 
bleness of  former  is  conclusive  as  to 
reasonableness  of  latter.  Rates  on  Ccfte 
from  Chicago  and  Peoria,  IlL,  32  I.  C.  C, 
543,  545. 

(5c)  Rates  on  apples  from  Black- 
water,  Mo.,  to  Clinton,  Ada,  and  Hobart, 
Okla.,  not  found  unreasonable  as  com- 
pared with  rates  from  Overton,  Mo. 
Walker  v.  M.  P.  Ry.  Co.,  Unrep.  Op. 
A-777. 

(5d)  Rate  on  linseed  oil  cake  from 
Red  Wing,  Minn.,  to  New  Orleans,  La., 
found  unreasonable   as   compared  with 
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Minneapolis.    Red  Wing  Ldnseed  Co.  y. 
C.  M.  &  St  P.  Ry.  Co.,  Unrep.  Op.  A-778. 

(5e)  Rates  on  crude  cotton  seed  oil 
from  Oklahoma,  refined  in  transit  at 
Kansas  City,  destined  to  South  St.  Paul, 
Minn.,  found  unreasonable  to  the  extent 
that  they  exceeded  rate  applicable  to 
St  Paul.  Swift  &  Co.  V.  C.  G.  W.  R.  R, 
Co.,  Unrep.  Op.  A-789. 

(5f)  Fare  of  40c  from  Little  Hocking, 
Ohio,  to  Parkersburg,  W.  Va.,  not  found 
unreasonable  as  compared  with  fares 
from  Marietta,  Ohio,  competition  and  vol- 
tmie  of  traffic  considered.  Cunningham 
V.  B.  &  O.  S.  W.  R.  R.  Co.,  Unrep.  Op. 
A-798. 

(5g)  Rates  on  potatoes  from  Coweta, 
Okla.,  to  Des  Moines,  Iowa,  not  found  un- 
reasonable as  compared  with  rates  to 
Orflla  and  Bondurant,  Iowa.  Fox  y.  C. 
G.  W.  R.  R.  Co.,  Unrep.  Op.  A-800. 

(5h)  Rates  on  ''spotless  cleanser" 
cleaning  compound  from  Bristol,  Va.- 
Tenn.,  to  eastern  and -Virginia  cities  and 
points  in  c.  f.  a.  territory  not  found  un- 
reasonable as  compared  with  rates  from 
Saltyille,  Va.  Reynolds  Corporation  y. 
N.  &  W.  Ry.  Co.,  Unrep.  Op.  A-803. 

(5i)  Rates  on  sulphuric  acid  from  Arg- 
entine, Kan.,  and  Kansas  City,  Mo.,  to 
Muskogee,  Okla.,  not  found  unreasonable 
or  unduly  discriminatory  as  compared 
with  rates  to  Arkansas  points  which  are 
said  to  be  paper  rates.  Muskogee  Re- 
fining Co.  y.  A.  T.  &  S.  F.  Ry.  Co., 
Unrep.  Op.  A-805. 

(5J)  Rates  on  wood  pulp  from  Phila- 
delphia, Pa.,  to  Coyington,  Va.,  not 
found  unreasonable  as  compared  with 
rates  between  other  points.  Dill  &  Col- 
lins Co.  V.  P.  &  R.  Ry.  Co.,  Unrep.  Op 
A-806. 

(5k)  Rate  of  $1.05  on  creosote  from 
Bayway,  N.  J.,  to  Los  Angeles,  and  San 
Francisco,  Cal.,  yia  New  Orleans,  La., 
not  found  unreasonable  as  compared 
with  85-cent  rate  via  Chicago,  111.  Bay- 
way  Chemical  Co.  v.  C.  R.  R.  Co.  of  N. 
J.,  Unrep.  Op.  A-810. 

(51)  Rates  on  lumber  from  Columbus, 
Ind.,  to  Evansville,  Ind.,  yia  an  interstate 
route,  not  found  unreasonable  as  com- 
pared with  rates  between  same  points 
via  other  routes.  Maley  &  Wertz  v.  C. 
C.  C.  &  St  L.  Ry.  Co.,  Unrep.  Op.  A-811. 

(5m)  Rates  on  paper  bags  from  Hud- 
son Falls  and  Ballston  Spa,  N.  Y.,  to 
New  Orleans  and  Mobile,  not  found  un- 


reasonable as  compared  with  rates  from 
BufTalo-Pittsburg  territory.  Union  Bag  ft 
Paper  Co.  v.  D.  &  H.  Co.,  Unrep.  Op. 
A-814. 

(5n)  Proportional  rates  on  butter, 
eggs  and  dressed  poultry  from  Pella, 
Iowa,  to  Mississippi  River,  factor  of 
through  rates  to  New  York  City,  not 
found  unreasonable  as  compared  with 
rates  from  Knoxvill^e,  Iowa,  comtemp- 
oraneously  applicable.  Rhynsburger  v. 
C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-815. 

(5o)  Pursuant  to  stipulation  and  fol- 
lowing Penn  Oil  &  Supply  Co.  v^  A.  T. 
&  S.  F.  Ry.  Co.,  A-690,  complaint  respect- 
ing rates  on  petroleum  and  products 
from  Pennsylvania  points  to  Burlington, 
Iowa,  as  compared  with  rates  to  St 
Louis,  Mo.,  dismissed.  Penn  Oil  &  Sup- 
ply Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep. 
Op.  A-817. 

(5p)  Rates  on  malleable  iron  castings 
from  St  Louis  to  Tulsa  not  found  unrea- 
sonable as  compared  with  rate  from  Jol- 
let.  111.,  or  from  St  Louis  to  other  Okla- 
homa points.  Norris  v.  A.  T.  &  S.  F. 
Ry.  Co..  Unrep.  Op.  A-820. 

(5q)  Rate  on  bar  iron  from  Fort  Smith, 
Ark.,  to  Mena,  Ark.,  found  unreasonable 
to  extent  It  exceeds  23  cents  which  Is 
prescribed  for  future  whether  shipments 
originate  at  Port  Smith  proper  or  be- 
yond. Reparation  awarded.  Beck  ft 
Corbitt  Iron  Co.  v.  K.  C.  S.  Ry.  Co.,  Un- 
rep.  Op.  A-836. 

(5r)  Rate  on  saw  nrill  machinery  from 
Beaumont  Tex.,  to  Elizabeth,  La.,  not 
found  unreasonable.  Defendant  makes 
comparison  with  various  other  rates  be- 
tween Louisiana  and  Texas  and  Okla- 
homa and  Texas.  Beaumont  Iron  Works 
Co.  V.  G.  C.  &  S.  F.  Ry.  Co.,  Unrep  Op. 
A-853. 

(58)  Rate  on  lumber  from  Gemmell, 
Minn.,  to  Bedford,  Ohio,  not  found  un- 
reasonable as  compared  with  rate  to 
Chicago,  ni.  Bradley  Timber  &  Railway 
Supply  Co.  V.  M.  &  I.  Ry.  Co.,  Unrep.  Op. 
A-862. 

(5t)  Rates  on  mine  props  from  Jeffer- 
son and  Dorset,  Ohio,  to  Ellsworth,  Pa., 
found  unreasonable.  Rates  from  other 
stations  in  immediate  vicinity  were  rel- 
atively lower.  Limback  v.  L.  S.  ft  BI. 
S.  Ry.  Co.,  Unrep.  Op.  A-S64. 

(5u)  Rate  on  moulding  sand  from 
Richmond,  Va.,  to  Greensboro,  N.  C, 
found   unreasonable   as   compared   with 
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rates  to  High  Point  and  Charlotte,  N.  C. 
Guilford  Foundry  Co.,  v.  S.  Ry.  Co.,  Un- 
rep.  Op.  A-873. 

(5y)  Mere  reference  to  tariffs  that 
the  rate  la  higher  in  one  direction  than 
in  the  other  does  not  In  itself  justify  a 
finding  of  unreasonableness.  Lewis  y. 
A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-883. 

(5w)  Rates  from  certain  defined  ter- 
ritory to  Spokane,  Wash.,  and  points 
taking  same  rates,  fou^d  to  have  been 
unduly  discriminatory  and  prejudiciaL 
Permission  granted  to  awarded  repara- 
tion. Acme  White  Lead  &  Color  Works 
V.  N.  P.  Ry.  Co.,  Unrep.  Op.  A-884. 

(5x)  Rate  on  cottonseed  meal  from 
Jackson,  Tenn.,  to  Barron,  Wis.,  not 
found  unreasonable  as  compared  wlUi 
rate  from  same  point  to  Duluth,  Minn., 
and  Superior,  Wis.,  farther  distant 
points.  Bartlett  Co.  v.  M.  St  P.  &  S. 
Ste.  M.  Ry.  Co.,  Unrep.  Op.  A-887. 

(5y)  Sixth-class  rate  on  sodium  alum- 
nic  sulphate  from  Erie,  Pa.,  to  Memphis^ 
Tenn.,  not  found  unreasonable  as  com- 
pared with  conmiodity  rate  from  same 
point  to  St.  Louis,  Mo.  Oliyer-Finnie 
Co.  V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op. 
A-898. 

(5z)  Rate  on  strawberries  from  Hood 
Riyer,  Oreg.,  to  Duluth,  Minn.,  not  found 
unreasonable  as  compared  with  rate  to 
Minneapolis,  Minn.  Fitzsimmons-Palmer 
Co.  y.  American  Ebcpress  Co.,  Unrep.  Op. 
A-900. 

(6a)  Rate  on  soft  coal  from  Peoria. 
111.,  to  New  Prague,  Miim.,  compared 
with  rates  from  Superior,  Wis.,  Duluth, 
Minn.,  and  other  points  to  same  destina- 
tion. New  Prague  Flouring  Mill  Co.  y. 
M.  St  L.  R.  R.  Co.,  Unrep.  Op.  A-902. 

(6b)  Rates  on  fresh  fruits  and  vege- 
tables from  points  in  California  to  Seat- 
tle, and  Tacoma,  Wash.,  compared  with 
rates  to  points  in  Washington,  Idaho 
and  Montana.  Rates  on  Fresh  fYuits 
and  Vegetables  to  Seattle,  Wash.,  and 
Other  Points,  Unrep.  Op.  A-912. 

6c)  Rate  on  cabbage  fromi  Brook- 
hurst  and  Stanton,  Cal.,  to  Spokane, 
Wash.,  compared  with  rate  from  same 
points  to  Chicago,  111.,  Butte  and  Missou- 
la, Mont  Ryan  &  Newton  Co.  v.  O.  W. 
R.  R.  &.  N.  Co.,  Unrep,  Op.  A-914. 

(6d)  Rate  on  coal  from  CouUerville, 
111.,  to  Chaffee,  Mo.,  found  to  be  unduly 
discriminatory  as  compared  with  rate 
from  same  point  to  Cap^  Girardeau,  Mo. 


Astor  v.  St  L.  &  S.  F,  R.  R.  Co.,  Unrep. 
Op.  A-915. 

(6e)  Rate  of  76  cents  per  ton  on  coal 
from  Marion,  Johnson  City,  and  West 
Frankfurst,  lU.,  to  Chaffee,  Mo.,  found 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  rate  to  Cape  Girardeau,  Mo., 
a  point  inyolying  a  longer  haul.  Repara- 
tion awarded.  Astor  y.  St  L.  &  S.  F.  R. 
R.  Co.,  Unrep.  Op.  A-915. 

(6f)  Rate  on  coal  from  Coulteryille, 
111.,  to  Chaffee,  Mo.,  found  to  be  unduly 
discriminatory  as  compared  with  rate 
from  same  point  to  Cape  Girardeau,  Mo. 
Astor  y.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep. 
Op.  A-915. 

(6g)  Rate  of  76  cents  per  ton  on 
coal  from  Marion,  Johnson  City  and 
West  Frankfurst,  lU.,  to  Chaffee,  Mo., 
found  unreasonable  to  the  extent  that  it 
exceeded  the  rate  to  Cape  Girardeau, 
Mo.,  a  point  inyolying  a  longer  haul. 
Reparation  awarded.  Astor  y.  St  L.  & 
S.  R.  R.  Co.,  Unrep.  Op.  A-915. 

(6h)  Rates  on  lumber  to  Newark,  N. 
J.,  from  points  between  Chattanooga,  and 
Nashyille,  Tenn.,  between  Huntsyiile, 
Ala.,  and  Nashyille,  applying  yia  Nash- 
yille, should  not  exceed  the  rates  from 
the  nearest  one  of  the  basing  points  by 
more  than  1-2  cent  per  100  pounds  for 
each  10  miles  or  fraction  thereof.  Atha 
Tool  Co.  y.  N.  C.  &  St  L.  Ry.  Co.,  Un- 
rep. Op.  A-919. 

(61)  Rate  on  iron  and  steel  articles 
from  Coatesville,  Pa.,  to  Moncton  and 
St  John,  New  Brunswick,  and  Amherst, 
Nova  Scotia,  not  found  unreasonable  as 
compared  with  rate  from  Pittsburg  to 
same  destinations..  Rates  on  Iron  and 
Steel  Articles  from  Coatesville,  Pa.,  and 
Other  Points  to  Canadian  Destinations, 
Unrep.  Op.  A-928. 

(6j)  Rate  6n  dry  glue  from  Carroll- 
ville,  Wis.,  to  Winston-Salem,  N.  C,  not 
found  unreasonable  as  compared  with 
lower  rates  from  Milwaukee  ana  Cudahy, 
Wis.,  farther  distant  points.  United 
States  Glue  Co.  v.  C.  &  N.  W.  Ry.  Co., 
Unrep.   Op.  A-930. 

(6k)  Rate  on  bi-chromate  of  soda  from 
Niagara  Falls,  N.  Y.,  to  Milwaukee,  Wis., 
not  found  unreasonable  as  compared 
with  rate  from  Buffalo  and  certain  Nia- 
gara frontier  points  to  same  destination. 
Trostel  &  Sons  Co.  y.  L.  V.  R.  R.  Co., 
Unrep.  Op.  A-932. 

(61)     Rate   on     bi-chromate     of   soda 
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from  Niagara  Falls,  N.  Y.,  to  Milwaukee, 
Wis.,  not  found  unreasonable  or  unduly 
prejudicial  as  compared  with  rate  from 
Buffalo  and  certain  Niagara  frontier 
points  to  same  destination.  Trostel  & 
Sons  Co.  V.  L.  V.  R.  R.  Co.,  Unrep.  Op. 
A-932. 

(6m)  Rate  on  prairie  hay  from  Melis- 
sa, Tex.,  to  Little  Rock,  Ark.,  not  found 
unreasonable  as  compared  with  rates 
from  same  point  to  Vicksburg,  Miss., 
and  New  Orleans,  la.  Hughes  &  McCoy 
y.  C.  R.  I.  &  G.  Ry.  Co.,  Unrep.  Op.  A-935. 

(6n)  Rates  on  intrastate  shipments 
of  rough  walnut  logs  in  Missouri,  Arkan- 
sas, Illinois  and  Iowa,  compared  with 
rates  from  points  in  Missouri  and  Ar- 
kansas to  East  St.  Louis,  IlL  East  St 
Louis  Walnut  Co.  t.  St  L.  L  M.  ft  S. 
Ry.  Co.,  Unrep.  Op.  A-941. 

(6o)  Rates  on  straw  from  Halls  and 
Harbo,  Mo.,  to  Quincy,  111.,  and  Halls, 
and  Albany,  Mo.,  to  Peoria,  111.,  not  found 
unreasonable  as  compared  with  emerg- 
ency rates  from  Cameron,  Mo.,  to  Quin- 
cy, 111.,  made  during  crop  shortage. 
Schreiber  Hay  &  Grain  Co.  v.  C.  B.  ft 
Q.  R.  R.  Co.,  Unrep.  Op.  A-946. 

(6p)  Rates  on  scrap  Iron  and  scrap 
steel  from  Joliet,  111.,  points  in  Indiana, 
not  found  unreasonable  as  compared 
with  rates  between  Danville,  Ind.,  and 
Crawfordsville,  Ind.,  and  other  points. 
Scrap  Iron  Rates  Between  Chicago  and 
Joliet,  111.,  Unrep.  Op.  A-948. 

(6q)  Refusal  to  make  allowance  of 
500  pounds  for  dunnage  on  automobiles 
from  Toledo,  Ohio,  to  San  Francisco, 
Cal.,  not  found  to  be  unreasonable  or  un- 
duly prejudicial.  Leavitt  ft  Co.  t.  L.  S. 
ft  M.  S.  Ry.  Co.,  Unrep.  Op.  A-951. 

(6r)  Rate  on  canned  goods  from  Bal- 
timore and  oUier  points  in  Maryland  to 
Alexandria,  La.,  not  found  unreasonable 
or  unduly  prejudicial  as  compared  with 
rate  to  competing  points  in  same  general 
territory.  Alexandria  Traffic  Bureau  t. 
M.  L.  ft  T.  R.|R.  ft  S.  S.  Co.,  Unrep.  Op. 
A-955. 

(6s)  Rate  on  canned  goods  from  Bal- 
timore and  other  points  in  Maryland  to 
Alexandria,  La.,  not  found  unreasonable 
or  unduly  prejudicial  as  compared  with 
rate  to  competing  points  in  same  general 
territory.  Alexandria  Traffic  Bureau  y. 
M.  L.  ft  T.  R.  R.  ft  S.  S.  Co.,  Unrep.  Op. 
A-966. 

(6t)      The  duty  to  prove  that  a  certain 


rate  is  reasonable  per  se  includes  the 
duty  to  prove  that  it  is  relatively  rea- 
sonable, i.  e.,  that  it  doe^  not  operate  to 
unjustly  discriminate.  Drain  Tile  from 
Illinois  Points,  35  I.  C.  C,  83,  85,  quot- 
ing 32  I.  C.  C.  449. 

§30.     Revenues  from   Facilities. 
See  Evidence,  §51. 

(a)  A  railroad  company  may  be  oper- 
ated with  a  less  return  than  it  should 
enjoy,  or  even  at  a  loss,  but  neither  con- 
dition of  affairs  would  justify  the  exac- 
tion by  it  of  rates  higher  than  they  rea- 
sonably should  be  for  the  services  per- 
formed, all  things  being  considered.  So 
also  the  fact  that  the  net  earnings  of  a 
carrier  may  be  large  does  not  of  it- 
self justify  the  Commission  in  fixing  a 
rate  at  less  than  is  reasonable  for  the 
service,  all  things  considered.  The  Five 
Per  Cent  Rate  Case,  31  I.  C.  C.  351,  359. 

(b)  Evidence  establishing  general  in- 
adequacy of  return  impeaches  the  gen- 
eral reasonableness  of  rates  which  result 
In  such  inadequate  return.  It  Is  not 
conclusive  evidence  that  the  rates  are 
unduly  low,  but  it  creates  a  reasonable 
presumption  to  that  effect,  and  it  suffices 
to  meet  the  burden  of  proof  cast  by  the 
law  upon  the  carriers  which  propose  rate 
advances.  But  such  presumption  may  be 
ov-ercome.  In  several  notable  instances 
the  shippers  have  succeeded  in  overcom- 
ing the  presumptions  flowing  from  evi- 
dence of  inadequate  return.  The  Five 
Per  Cent  Rate  Case,  31  L  C.  C.  351,  435. 
(Dissenting  Opinion.) 

(c)  Where  considerations  apply  gen- 
erally to  tariffs  in  their  entirety  and 
approximately  with  the  same  force  to 
each  part  thereof,  the  law  warrants  the 
Commission  -in  passing  upon  the  pro- 
priety of  the  tariffs  en  bloc.  To  con- 
strue the  law  to  the  contrary  would  nul- 
lify it  and  reduce  the  Commission  to  a 
state  of  administrative  paralysis.  IM- 
denoe  of  inadequate  returns  upon  the  fair 
value  of  property  devoted  to  the  public 
use  is  prima  facie  a  showing  that  exist- 
ing rates  are  unduly  low,  and  that  higher 
rates  are  presumably  just  and  reason- 
able. The*  contention  that  the  Commis- 
sion may  not  pass  upon  rates  as  a 
whole,  but  that  it  is  obliged  to  consider 
and  pass  separately  upon  each  particular 
rate  between  every  two  points,  is  ex- 
pressly and  explicitly  repudiated.  The 
Five  Per  cent  Rate  Case,  31  L  C.  C.  351, 
448.     (Dissenting  Opinion.) 
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§30^.     Risk. 

(a)  Risk  considered  In  determining 
reasonableness  of  rate.  Kansas-Califor- 
nia Flour  Rates,  29  I.  C  C.  459,  462; 
Pardee  Works  y.  C.  R.  R.  Co.  of  N.  J., 
29  I.  C.  C.  500,  603;  Rates  on  Flaxseed 
from  Minneapolis  to  Fredonla,  29  I.  C.  C. 
633,  636. 

(b)  Loss  and  damage  claims,  as  an 
element  to  be  considered  in  determin- 
ing reasonableness  of  rates.  Rock  Spring 
Distilling  Co.  V.  I.  C.  R.  R.  Co.,  29  L  C. 
C.   18,   23. 

§32.    Standard  for  Carriers. 

See  Branch  Lines,  §2;   Evidence, 
§55,  §56. 

(a)  Generally  speaking,  shippers  are 
entitled  to  a  reasonable  charge  by  the 
direct  line  of  transportation,  and  an  un- 
reasonable rate  by  the  direct  line  cannot 
be  allowed  for  the  purpose  of  permitting 
a  circuitous  line  to  engage  in  the  busi- 
ness at  a  reasonable  profit  Grain  Rates 
in  Central  Freight  Assn.  Territory,  28 
L  C.  C.  649,  558. 

§32!/^.     Subsequent  Reduction. 

See    Evidence,   §64;    Reparation, 
§16. 

(a)  Neither  a  mere  subsequent  re- 
duction of  a  rate  nor  carrier's  willingness 
to  pay,  is  sufficient  to  warrant  a  finding 
that  the  former  rate  was  unreasonable. 
Omaha  Cooperage  Co.  ▼.  I.  C.  R.  R.  Co., 
Unrep.  Op.  A-629. 

(b)  It  has  frequently  been  held  that 
the  mere  voluntary  reduction  of  a  rate 
Is  not  sufficient  to  prove  that  it  was  un- 
reasonable. Omaha  Cooperage  Co.  v.  L 
C.  R.  R.  Co.,  Unrep.  Op.  A-629. 

(c)  Commission  has  frequently  said 
that  the  fact  of  the  reduction  does  not 
of  itself  establish  that  preceding  rates 
were  unreasonable.  Pacific  Fruit  She- 
change  T.  S.  P.  Co.,  32,  I.  C.  C,  48,  49. 

(d)  That  defendant  voluntarily  es- 
tablished a  lower  rate  on  wood  pulp  from 
Philadelphia,  Pa.,  to  Covington,  Va.,  aft- 
er shipments  moved  is  sufficient  to  war- 
rant finding  that  rate  charged  was  un- 
reasonable. Dill  &  Collins  Co.  v.  P.  ft 
R.  Ry.  Co.,  Unrep.  Op.  A-806. 

(e)  Subsequent  establishment  of  low- 
er rate  on  grain  screenings  from  South 
Chicago,  ni.,  to  Owensboro,  Ky.,  not 
sufficient  to  prove  unreasonableness  of 
rate  chalrged.    Reparation  denied.    Amer- 


ican Milling  Co.  v.  C.  I.  ft  S.  S.  R.  R.  Co., 
Unrep.  Op.  A-796. 

(f)  Rate  of  28  cents  on  wood  pulp 
from  Philadelphia,  Pa.,  to  Covington, 
Va.,  not  found  unreasonable  as  com- 
pared with  subsequently-established  rate 
of  15  cents.  Dill  &  Collins  Co.  v.  P.  ft 
R.  Ry.  Co.,  Unrep.  Op.  A-806. 

(g)  Reduced  rates  on  wrought  iron 
pipe  from  Los  Angeles,  Cal.,  to  Connor, 
Shale  and  Signa,  resulting  from  reduc- 
tions of  intrastate  rates  from  Bakers- 
field,  were  subsequently  established  on 
interstate  traffic.  This  does  not  warrant 
a  finding  that  rates  previously  in  effect 
were  unreasonable.  General  Construc- 
tion Co.  V.  A  T.  ft  S.  F.  Ry.  Co.,  Unrep. 
Op.  A-812. 

(h)  That  joint  through  rate  was 
subsequently  established  is  not  sufficient 
to  prove  that  rate  applied  to  coal  tar 
from  Fort  Dodge,  Iowa(,  to  Moline,  111., 
was  unreasonable  at  the  time.  Lewis 
Mfg.  Co.  V.  C.  R.  I.  ft  P.  Ry.  Co.,  Unrep. 
Op.  A-819. 

(i)  The  fact  that  a  rate  was  increased 
and  subsequently  reduced  to  the  basis 
formerly  in  effect  is  not  in  this  case 
sufficient  to  prove  that  the  increased  rate 
was  unreasonable.  Beaumont  Iron 
Works  Co.  V.  G.  C.  ft  S.  Ry.  Co.,  Unrep. 
Op.  A-853. 

(j)  28-cent  rate  on  lumber  from 
Gemmell,  Minn.,  to  Bedford,  Ohio,  vol- 
untarily reduced  to  27  cents  subsequent 
to  movement  of  shipment  Rate  charged 
not  found  unreiEisonable.  Bradley  Tim- 
ber ft  Railway  Supply  Co.  v.  M.  ft  L  Ry. 
Co.,  Unrep.  Op.  A-862. 

(k)  Rate  on  mine  props  from  Dorset 
and  Jefferson,  Ohio,  to  Wllsworth,  Pa., 
found  unreasonable  to  extent  that  it  ex- 
ceeded 7  cents.  Llmback  v.  L.  S.  ft  M. 
S.  Ry.  Co.,  Unrep.  Op.  A-864. 

(1)  Fact  that  rate  was  subsequently 
reduced  would  not  of  itself  warrant  a 
finding  that  rate  charged  was  unreason- 
able. Llmback  v.  L.  S.  ft  M.  S.  Ry.  Co., 
Unrep.  Op.  A-864. 

§34.    Terminal   Facilities. 

See  Terminal  Facilities. 

(a)  Terminal  expense  considered  in 
determining  reasonableness  of  rate. 
Hughes  Creek  Coal  Co.  v.  K.  ft  M.  Ry. 
Co.,  29  I.  C.  C.  671,  678. 
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§35.    Time  of  Changing  Rate. 
See  Season  Rates. 

(a)  Granting  season  rates  on  grapes 
from  Lawton,  and  St.  Joseph,  Mich.,  to 
Charleston,  W.  Va.,  and  failure  to  grant 
such  rate  to  Hinton,  W.  Va.,  found  to 
be  unreasonable  and  unduly  prejudicial. 
Hinton  Fruit  &  Produce  Co.  v.  C.  &  O. 
Ry.  Co.,  Unrep.  Op.  A254. 

§36.    Ton-miie  Revenue. 

See   Supra,   §11;    Evidence,   §36, 
§58. 

(a)  Ton-per-mile  revenue  considered 
in  determining  reasonableness  of  rates. 
Lumber  Rates  from  the  Southwest  to 
Points  North,  29  I.  C.  C.  1,  8;  Emigrant 
Movables  from  South  Dakota,  29  L  C.  C. 
40,  41;  Maier  &  Co.  v.  S.  P.  Co.,  29  L 
C.  C.  103,  104,  105;  Pacific  Creamety  Co. 
V.  8.  P.  Co.,  29  I.  C.  C.  405,  406;  Toungs- 
town  Sheet  &  Tube  Co.  v.  P.  &  L.  E. 
R.  R.  Co.,  29  I.  C.  C.  428,  429,  434,  436; 
Crowdus  Bros.  v.  A.  T.  &  S.  F.  Ry.  Co., 
29  I.  C.  C.  449,  452;  Pardee  Works  v. 
C.  R.  R.  Co.  of  N.  J.,  29  L  C.  C.  600,  502; 
Interior  Iowa  Cities  Case,  29  I.  C.  C. 
536,  537;  Norman  Lumber  Co.  v.  L.  ft 
N.  R,  R.  Co.,  29  L  C.  C.  665,  577;  Paducah 
Board  of  Trade  v.  I.  C.  R.  R.  Co.,  29 
I.  C.  C.  583,  591;  Fort  Scott  Industrial 
Assn.  V.  St  L.  ft  S.  F.  R.  R.  Co.,  29  I 
C.  C.  629,  632;  Rates  on  Flaxseed  from 
Minneapolis  to  Fredonia,  29  I.  C.  C.  633, 
636. 

(b)  Average  ton  -  per  -  mile  revenue 
considered  in  determining  reasonableness 
of  rate.  Atlanta  Freight  Bureau  v.  N. 
C.  ft  St  L.  Ry.  Co.,  29  L  C.  C.  476,  486; 
Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J.,  29 
I.  C.  C.  500,  502. 

(c)  Per-ton-mile  revenue  is  but  one 
of  the  factors  to  be  considered  in  estab- 
lishing a  new  rate  or  in  condemning  an 
existing  one  as  unreasonable.  Douglas 
&  Co.  V.  I.  C.  R.  R.  Co.,  31  I.  C.  C.  587, 
598. 

(d)  High  earnings  no  conclusive  test 
of  unreasonableness.  Mobile  Chamber 
of  Commerce  v.  M.  &  O.  R.  R.  Co.,  32, 
I.  C.  C,  272,  275. 

(e)  Per  ton-mile  earnings,  while  of 
value  in  certain  instances,  are  in  no 
sense  conclusive  in  determining  whether 
or  not  rates  on  a  certain  commodity  on 
a  road  are  unreasonably  low.  Particular- 
ly is  this  true  where  the  density  of  traf- 
fic is  much  larger  on  one  road  than  on 
another.       Pulp    &   Paper   Mfrs.   Traffic 


Asso.  V.  C.  M.  &  St  P.  Ry.,  34  I.  C.  C. 
500  507. 

§37.    Two   Line   Haul. 

See  Evidence,  §59. 


§11;      Evi- 


§38.     Value  of  Commodity. 

See     Classification, 
dence,  §61. 

(a)  Sand  is  a  conmiodity  which  has  a 
low  value  in  a  comparatively  large  bulk. 
Consequently,  it  cannot  bear  as  large  a 
part  of  general  costs  as  other  more 
highly  yalued  commodities.  At  the  same 
time,  there  must  be  considered  the  na- 
ture of  the  service  performed  by  the 
railway,  for  the  allegation  that  a  com- 
modity cannot  be  disposed  of  in  the 
market  at  a  profit  on  the  existing  rate, 
even  if  such  allegation  is  found  to  be 
justified,  is  not  necessarily  conclusive 
of  the  unreasonableness  of  the  rate. 
Whether  or  not  an  article  can  be  dis- 
posed of  at  a  profit  may  depend  upon 
conditions  for  which  the  railway  is  in 
no  way  responsible.  The  obligation  of 
the  railway  is  as  to  the  reasonableness 
of  the  charge  for  the  service  performed 
by  it.  Application  of  Fonthlll  Grayel 
Co.,  Ltd.  (Can.  Ry.  Comm.),  Pile  18265.3. 

(b)  It  is  not  fair  in  gauging  the  rea- 
sonableness or  unreasonableness  of  a 
particular  rate  to  consider  the  yalue  of 
the  commodity  in  its  most  unfavorable 
period.  Rates  on  Lumber  from  South- 
em  Points,  34  I.  C.  C.  652,  693. 

§40.     Volume  of  Traffic. 

See  Evidence,  §63. 

(a)  Volume  of  traffic  considered  in 
determining  reasonableness  of  rate. 
Commercial  Club  of  Terre  Haute  y.  V. 
R.  R.  Co.,  29  L  C.  C.  383,  389;  Youngs- 
town  Sheet  &  Tube  Co.  v.  P.  &  L.  E. 
R.  R.  Co.,  29  I.  C.  C.  428,  431;  Kansas- 
California  Flour  Rates,  29  I.  C.  C.  459, 
461;  Paducah  Board  of  Trade  y.  I.  C. 
R.  R.  Co.,  29  I.  C.  C.  593,  598. 

(b)  Fact  that  traffic  is  hauled  in 
trainload  lots  cannot  be  made  basis  of 
rates  difTerent  from  those  applied  to 
shipments  in  single  carload.  Woodward- 
Bennett  Co.  V.  S.  P.  L.  A.  &  S.  L.  R.  R. 
Co.,  29  I.  C.  C.  664,  666. 

(c)  Fact  that  rates  have  been  long 
maintained  and  that  the  volume  of  traffic 
has  increased  in  recent  years  raises  a 
strong  presumption  that  they  are  rea- 
sonable  and   profitable   to   the   carriers. 
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RateB  on  Bananas  from  Oulf  Porta,  30  I. 
C.  C.  510,  515. 

(d)  If  the  rate  on  a  given  article  is 
reasonable  to  those  who  ship  the  great 
bulk  of  that  article  in  the  form  in  which 
it  is  commonly  prepared  for  transporta- 
tion, that  rate-  does  not  become  unrea- 
sonable to  the  shipper  of  a  small  quantity 
of  the  same  article  merely  because  he 
chooses  to  prepare  his  shipments  in  a 
form  which  affords  the  carrier  a  greater 
profit  per  100  lbs.  There  may,  however, 
be  situations  where  the  economies  are 
so  marked  and  sure  of  attainment,  and 
the  considerations  against  the  establish- 
ment of  additional  rates  are  so  mini- 
mized, that  it  is  unreasonable  to  apply 
the  usual  rates  on  a  commodity  to  ship- 
ments made  in  some  peculiar  form.  Am. 
Round  Bale  Press  Co.  ▼.  A.  T.  &  S.  F. 
Ry.  Co.,  32  I.  C.  C.  458,  466. 

(e)  A  rate  may  be  reasonable  and 
yet  higher  than  another  rate  for  sub- 
stantially same  service  where  traffic  den- 
sity is  greater,  31  I.  C.  C.  654,  659. 

(f)  The  mere  fact  that  the  amount  of 
granite  shipped  to  Nebraska  is  small 
should  not  preclude  the  establishment  of 
a  reasonable  rate.  Nebraska  State  Ry. 
Comm.  V.  C.  V.  Ry.  Co.  32, 1.  C.  C,  41,  46. 

REBATES 

See  Advanced  Rates,  §7  (1), 
(b);  Allowances,  §8  (5),  (a), 
§9  (J);  Crimes,  §2  (c),  §25 
(a),  (b),  VI;  Facilities  and 
Privileges,  §15  (d);  Repara- 
tion, §17  (c);  Tap  Lines,  §9 
(d);  Through  Routes  and 
Joint   Rates,  §18   (b). 

RECIPROCAL  SWITCHING 

See  Switch  Tracks  and  Switch- 
inOf  §6;  Terminal  Facilities, 
§5    (e). 

RECONSIGNMENT. 

I.     LEGALITY. 

§1.      Right  to  grant  privilege. 
II.     DISCRIMINATION. 
§2.      In  general. 

in.    REASONABLENESS  OF  CHARGES. 
§3.      In  general. 

IV.     TARIFFS    AND    PUBLICATION. 
§4.      NecesBity  of  puhlishing. 
§6.      Construction  in  general. 
§51/2.  Notice. 
§6.      Retroactive    application. 


V.     PROCEDURE  AND  REPARATION. 
§7.      In  general. 
§8.      Parties  to  complaint. 
§9.      Jurisdiction  of  Commission. 

CROSS    REFERENCES 

See  Additional  Charges,  (g); 
(t);  Business  Secrets,  i  (c); 
Demurrage,  §2  (b),  (J),  §4 
(a),  §12  (e);  Evidence,  §13 
(1),  (h);  Routing  and  Mis- 
routing,  §1  (b),  §7  (aa);  Spec- 
ial Contracts,  §2  (c);  Storage, 
§1  U);  Through  Routes  and 
Joint  Rates,  §18  (b),  §22  (q), 
(r). 

I.     LEGALITY. 

§1.     Right  to  Grant  Privilege. 

(a)  There  is  no  right  inherent  with 
the  shipper  to  demand  that  any  transfer 
resulting  from  the  reconsignment  at  his 
request  of  freight  originally  consigned 
and 'billed  to  a  given  destination,  shall 
be  performed  by  the  carrier,  either  at  its 
own  expense  or  otherwise;  nor  is  there 
any  provision  of  law  under  which  a  car- 
rier may  be  compelled  to  possess  itself 
of  special  equipment  In  such  amount 
that  a  considerable  portion  of  it  would 
remain  idle  for  six  months  in  the  year. 
C.  &  N.  W.  Ry.  Reconsignment  Rules, 
29  I.  C.  C.  620,  624. 

(b)  Question  of  detention  is  one  that 
must  be  worked  out  by  itself,  and  it  is 
not  reasonable  that  the  advantages  of 
reconsignment  should  be  thrown  away 
in  order  to  avoid  abuses  that  can  be 
remedied  in  other  way?.  Becker  v.  P. 
M.  R.  R.  Co.,  28  L  C.  C.  645,  665. 

(c)  The  primary  advantages  of  the 
practice  of  reconsignment  are  found  in 
the  increase  in  fluidity  and  refi^ilarity  of 
the  movement  of  commodities;  the  elim- 
ination of  economic  waste  in  reduction 
of  handling  between  producer  and  con- 
sumer, increase  in  celerity  of  movement, 
and  facilitation  of  the  direction  of  com- 
modities to  the  point  of  most  active  de- 
mand. Charles  Becker  v.  P.  M.  R.  R. 
Co.,  28  L  C.  C.  645,  651. 

(d)  Reconsignment  is  a  service  nat- 
urally and  normally  to  be  afforded  not 
by  the  outbound,  but  by  the  inbound  car- 
rier. Charles  Becker  v.  P.  M.  R.  R.  Co., 
28  I.  C.  C.  645,  654. 

(e)  Reconsignment  is  a  service  which 
the  carrier  may,  under  the  Act.  be  prop- 
erly  expected    to    furnish.     The   power 
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of  CongresB  to  regulate  interstate  com- 
merce is  not  hampered  by  contracts  made 
in  regard  to  such  matters  by  individuals, 
but  contracts  of  that  nature  are  made 
subject  to  the  possibility  that  even  if 
valid  when  made  Congress  may  by  ex- 
ercising its  power  render  them  invalid. 
Charles  Becker  v.  P.  M.  Ry.  Co.,  28  I. 
C.  C.  645,  665. 

(f)  Carrier's  refusal  to  accept  recon- 
signment  orders  for  foreign-line  points 
on  freight  loaded  in  respondent's  cars 
and  those  of  another  line  not  found  to 
be  in  violation  of  the  Act.  C.  &  N.  W. 
Ry.  Reconslgnm«nt  Rules,  29  I.  C.  C.  620. 

(g)  Reconsignment,  although  often 
referred  to  as  a  privilege,  is  primarily 
a  service  in  connection  with  the  trans- 
portation of  property.  An  accurate  con- 
ception of  what  is  meant  by  the  term 
is  afforded  by  Conference  Ruling  No. 
72  (c),  which  states  that  "without  spe- 
cific qualifications  the  term  reconsign- 
ment  includes  changes  in  destini^on, 
routing,  or  consignee."  Diversion  is  the 
same  as  reconsigning  except  that  the 
destination  is  changed  prior  to  the  ar- 
rival of  the  shipment  at  the  original  bill- 
ed destination.  The  service  differs  in 
no  material  respect  whether  a  specific 
through  rate  or  a  combination  rate  is 
applied.  The  total  charges  payable  by 
the  shipper  may  or  may  not  be  affected 
by  the  reconsignment  Whether  the 
charges  are  increased  is  determined  by 
the  manner  in  which  the  rates  are  ad- 
justed and  whether  the.  carrier  provides 
in  its  tariffs  for  a  diversion  or  recon- 
signment  charge  in  addition  to  the  rate. 
Doran  &  Co.  v.  N.  C.  &  St  L.  Ry.,  33  1. 
C.  C.  623,  527. 

(h)  Contentions  that  the  practices  of 
diversion  and  reconsignment  are  a 
source  of  serious  inconvenience  and  loss 
to  carriers  with  no  compensating  ad- 
vantages and  are  not  a  commercial  ne- 
cessity, are  of  slight  relevance  where 
carriers  have  voluntarily  initiated  such 
practices  with  the  result  that  shippers 
have  adjusted  their  business  methods  ac- 
cordingly. Doran  &  Co.  v.  N.  C.  &  St. 
L.  Ry.,  33  I.  C.  C.  623,  628. 

(i)  In  no  case  has  the  Conmiisslon 
condenmed  reconsignment  as  a  service. 
The  abuse  and  not  the  reasonable  use  of 
the  practice  has  been  the  subject  of 
criticism.  If  granted,  subject  to  such 
restrictions  as  may  be  necessary  to  pre- 
vent the  abuses  to  which  the  practice 
is  susceptible,  and  conditioned  upon  the 


payment  of  a  reasonable  charge  for  tlie 
additional  labor,  cost,  and  liability  whicb 
the  service  imposes  upon  the  carriers, 
there  appear  to  be  no  substantial  reasons 
for  apprehension  that  a  modification  of 
the  present  rules  of  the  carriers  to  the 
extent  of  permitting  reconsignment  on 
basis  of  the  through  rate  will  be  attend- 
ed with  injurious  results.  Reconsign- 
ment prevails  throughout  the  greater 
portion  of  the  United  States,  and  al- 
though many  carriers  have  failed  to 
confine  the  practice  within  proper 
bounds,  or  to  make  a  charge  for  the 
service,  it  has  not  produced  the  disas- 
trous effects  which  some  professed  to 
believe  would  follow  the  adoption  of  a 
more  liberal  policy  in  this  regard. 
These  facts  tend  to  strengthen  the  con- 
clusion that  reconsignment  within  rea- 
sonable limits  is  of  benefit  to  the  pub- 
lic and  not  without  its  advantages  to 
the  carriers.  The  specific  objections 
that  reconsignment  tends  to  congestion 
of  trackage  facilities  and  excessive  de- 
tention of  cars  at  reconsignment  points 
have  been  considered  in  other  cases.  It 
is  only  necessary  to  repeat  that  these 
evils  may  be  obviated  and  that  the  ad- 
vantages of  reconsignment  should  not 
be  thrown  away  in  order  to  avoid  abus- 
es which  may  be  controlled  by  remedies 
more  appropriate  to  the  end  sought  to 
be  attained.  Doran  &  Co.  v.  N.  C.  4l 
St  L.  Ry.,  33  I.  C.  C.  623,  628. 

(b)  Reconsignment  is  largely  ont^ 
growth  of  commercial  conditions  not  cre- 
ated by  carrier.  C.  &  N.  W.  Reconsign- 
ment Rules,  29  I.  C.  C.  620,  623. 

1 1.     DISCRIMINATION. 

See  Discrimination. 

§2.    In  Qeneral. 

See   Discrimination,  §9    (b). 

(a)  Though  reconsignment  may  cause 
congestion  at  certain  points  through  pos- 
sible abuses  in  the  matter  of  detention 
of  cars,  it  is  not  reasonable  that  the 
advantages  of  reconsignment  should  be 
thrown  away  in  order  to  avoid  abuses 
which  may  be  remedied  in  other  ways. 
Charles  Becker  v.  P.  M.  R.  R.  Co.,  28 
I.  C.  C.  646,  666. 

(b)  Privilege  of  inspection  previous 
to  reconsigning  coal  not  provided  for 
in  tariffs.  It  would  seem  to  be  an  in- 
cident of  the  reconsigning  service  when 
it  involves  holding  of  cars.  Becker  v. 
P.  M.  R.  R.  Co..  28  I.  C.  C.  646.  653. 
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(c)  Shipments  of  lumber  transferred 
en  route  Into  another  car.  Subsequently 
another  shipment  from  same  point  of 
origin  and  transferred  en  route  into  car 
in  which  first  shipment  originated.  Car- 
rier notified  consignor  giving  ex-car  num- 
ber, but  one  consignor  misunderstood 
and  ordered  reconsignment.  Reparation 
denied.  Berthold  &  Jennings  Lumber 
Co.  V.  M.  &  O.  R.  R.  Co.,  Unrep.  Op. 
A 140. 

(d)  Comnokission  has  not  ordered  the 
granting  of  reconsignment  nor  its  exten- 
sion except  to  remove  discriminations  or 
where  the  rules*  were  unreasonable.  C. 
&  N.  W.  Ry.  Reconsignment  Rules,  29 
I.  C.  C.  620,  623. 

(e)  Order  for  diversion  received  after 
shipment  was  but  of  route.  Reparation 
denied.  Southern  Lumber  Co.  v.  L.  R. 
&  N.  Co.,  Unrep.  Op.  A-566. 

(f)  Instructions  received  too  late  to 
enable  carrier  to  divert  shipment  of  coal 
from  Habersham,  Tenn.,  to  Tlfton,  Ga., 
originally  consigned  to  GainsviUe,  Fla. 
Reparation  denied.  Campbell  Coal  Co.  v. 
L.  &  N.  R.  R.  Co..  Unrep.  Op.  A-604. 

(g)  The  A.  T.  &  S.  P.  Ry.  and  other 
carriers  authorized  reconsignment  be- 
tween Chicago  and  the  Pacific  Coast  of 
less-than-carload  shipments  on  the  basis 
of  through  rates  from  originating  or  in- 
termediate basing  point  to  destination 
without  extra  charge,  when  orders  were 
received  prior  to  arrival  of  shipment  at 
destination,  provided  such  reconsign- 
ment caused  no  back  or  out-oMine  haul. 
The  A.  T.  &  S.  P.  R.  R.  Co.  proposed  to 
withdraw  the  reconsignment  privilege 
west  of  Albuquerque  and  Belen,  N.  M.  It 
had  never  been  the  intention  to  apply  the 
reconsigning  privilege  west  of  Albuquer- 
que and  Belen  inasmuch  as  no  reason  ex- 
isted, for  such  reconsignment  because  of 
the  absence  om  competitive  condition-s. 
Where  the  aggregates  of  intrastate  rates 
from  points  of  origin  to  Vidal,  Calif,  (a 
station  near  California- Arizona  state  line) 
and  the  interstate  rates  thence  to  Parker 
and  other  points  on  the  same  .branch  of 
the  Santa  Fe  lines  in  Arizona  made  less 
than-  the  through  rates,  merchants  at  the 
Arizona  points  consigned  their  shipments 
to  Vidal  at  the  intrastate  rate  and  then 
recon signed  them  to  destination  under 
the  interstate  rate,  for  the  purpose  of 
getting  the  benefit  of  the  combination 
rate.  Other  carriers  do  not  provide  for 
reconsigning  privileges  in  the  territory  in 
question,  and  it  was  not  seriously  claimed 


that  undue  discrimination  would  result 
to  anyone  from  the  proposed  modification 
of  the  rule.  HELD,  the  practice  of  re- 
consigning to  defeat  the  through  rate  was 
not  authorized  and  the  carriers  have  Jus- 
tified the  withdrawal  of  the  privilege. 
Less  Carload  Freight  Reconsignment 
Privileges,  434,  32  I.  C.  C.  85. 

(h)     No  reason  why  lath  should  have 
been   excepted  from     operation  of     re-  * 
consignment  rule   in   defendant's  tariff. 
Reparation  awarded.     Cranston  Lumber 
Co.  V.  N.  S.  R.  R.  Co.,  Unrep.  Op.  A-779. 

(i)  Tariff  restricting  privileges  of  re- 
consignment to  routes  via  which  basis  of 
divisions  had  been  established  found 
unlawful.  Reparation  awarded  on  ac- 
count of  overcharge.  Alliance  Alfalfa 
Hay  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  A-837. 

III.     REASONABLENESS  OF  CHARGES. 
See   Reasonableness  of  Rates. 

§3.     In  General. 

(a)  There  is  no  inherent  right  with 
the  shipper  to  demand  that  any  trans- 
fer resulting  from  reconsignment  at  his 
request  of  freight  originally  consigned 
and  billed  to  a  given  destination,  shall 
be  performed  by  the  carrier,  either  at  his 
own  expense  or  otherwise.  Chicago  ft 
Northwestern  Railway  Reconsignment 
Rules,  29  I.  C.  C.  620,  624. 

(b)  An  offer  by  a  carrier  of  the  priv- 
ilege of  reconsignment  on  the  basis  of 
the  through  rate  from  point  of  origin  to 
final  destination,  subject  to  the  condi- 
tion that  it  is  not  to  be  construed  to 
give  the  ahipper  the  right  of  requiring 
its  cars  to  go  beyond  its  own  rails  to  a 
point  to  which  there  Is  no  through  rate, 
is  reasonable,  though  as  to  points  to 
which  through  routes  and  Joint  rates 
exist  it  demands  the  shipper's  co-opera- 
tion in  order  that  it  may  supply  such 
cars  as  may  properly  be  devoted  to  the 
through  movement.  C.  &  N.  W.  Ry.  Re- 
consignment Rules,  29  I.  C.  C.  620,  623.      , 

(c)  The  Commission  considered  the 
propriety  of  a  proposed  reconsignment 
rule  providing  that  reconsignment  or- 
ders for  points  beyond  the  lines  of  the 
C.  ft  N.  W.  Ry.  or  the  C.  St.  P.  M.  ft 
O.  Ry.  would  not  be  accepted  on  perish- 
able or  other  freight  when  loaded  in  re- 
frigerator cars  of  either  company.  The 
rule  was  really  aimed  at  the  potato 
fndustry.  The  C.  ft  N.  W.  Ry.  owned 
some     2,500     refrigerator     cars;     about 
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1,000  locals,  and  1,500  for  carload 
traffic.  It  was  the  principal  potato  car- 
rier from  Wisconsin  to  Chicago,  handling 
from  8,000  to  10,000  cars  per  season  and 
most  of  the  cars  were  reconslgned  at 
Chicago  to  other  destinations.  Out  of  a 
total  of  4,950  cars  shipped  over  the  C. 
&  N.  W.  Ry.  between  August  1,  1912, 
and  July  31,  1913,  all  but  205  cars  were 
reconslgned  at  Chicago  to  other  destina- 
tions. The  bulk  of  the  movement  wae 
during  the  three  months  beginning  No- 
vember 15th  of  each  year,  and  on  ac- 
count of  the  limited  period  respondent 
was  compelled  to  practice  the  strictest 
economy  to  conserve  the  car  supply.  If 
called  upon  for  cars  for  direct  through 
shipments  to  foreign  destinations,  or  for 
cars  for  movement  to  Chicago  and  recon 
elgnment  thence,  respondent  supplied 
private  refrigerators  which  might  be  sent 
to  any  destination,  foreign  cars  received 
in  the  ordinary  course  of  business, 
or  foreign  cars  secured  empty  from  con- 
nections for  designated  loading.  The 
proposed  rule  was  not  intended  to  deny 
to  ehippers  the  necessary  equipment  for 
traffic  tendered  for  through  transporta- 
tion to  through  rate  points,  nor  to  nullify 
the  offer  of  reconsignment  at  Chicago; 
but  to  conserve  the  supply  of  system 
cars  for  general  movement  of  business  of 
the  Northwestern  system  and  to  insure 
notice  at  the  time  care  were  ordered  if 
desired  for  ofT-the-line  points.  During 
the  shipping  season  respondent  fre- 
quently holds  at  Chicago,  for  inspection 
and  for  reconsignment  from  300  to 
400  cars  of  potatoes,  which  are  not  sub- 
ject to  demurrage  or  other  detention 
charges.  HELD,  that  a  carrier  may  re- 
quire, that  when  freight  is  tendered 
which  is  going  beyond  its  rails  the  fact 
should  be  stated  at  the  time  in  order 
that  it  may  furnish  such  cars  as  may 
be  suitably  applied  to  through  transpor- 
tation. Form  of  revised  rule,  clearly  stat- 
ing its  limited  application  to  shipments 
originating  on  respondent's  lines,  sug- 
'  gested.  Order  of  suspension  vacated. 
Chicago  &  Northwestern  Railway  Recon- 
signment Rules,  29  I.  C.  C.  620. 

(d)  Complainants,  Milwaukee  coal 
brokers,  attacked  certain  reconsign- 
ment charges  imposed  on  bituminous 
coal  shipped  by  them  to  Milwaukee  and 
diverted  thence  to  destinations  beyond. 
Complainants  had  no  storage  facilites. 
and  their  practice  was  to  ship  coal 
from  the  mines  in  Ohio,  Pennsylvania, 
and  West  Virginia  to  Toledo,  Ohio,  and 


thence  over  the  P.  M.  Ry.  to  Ludins- 
ton,  Mich.,  a  distance  of  273  miles, 
whence  it  was  carried  on  the  company^s 
car  ferries  across  Lake  Michigan,  97 
miles,  to  Milwaukee.  At  that  point  the 
P.  M.  Ry.  had  no  extensive  terminals, 
but  only  an  interchange  track,  accom- 
modating about  200  cars,  connecting  the 
ferry  with  the  tracks  of  the  C.  M.  & 
St.  P.  Ry.  The  service  of  switching 
cars  from  ferry  to  interchange  track 
and  from  the  latter  to  the  tracks  of  the 
C.  M.  &  St.  P.  Ry.  were  performed  by 
the  latter  company  under  contract 
with  the  P.  M.  Ry.  Coal  was  com- 
monly shipped  to  Milwaukee  under 
"blind  billing,"  the  destination  being. 
for  example,  "Milwaukee  for  beyond," 
that  it  might  be  reconslgned  during 
transit.  Coal  actually  delivered  in  Mil- 
waukee paid  a  rate  of  |2.50  per  ton 
from  the  Kanawha  mines;  that  going 
beyond  was  charged  a  proportional  rate 
of  11.90  to  Milwaukee  and  full  local 
rates  beyond.  On  October  2,  1912,  the 
P.  M.  Ry.  issued  a  tarifT  intended  to 
eliminate,  as  far  as  it  was  concerned, 
any  holding  and  reconsignment  of  coal 
at  Milwaukee,  and  to  provide  for  re- 
consignment at  Ludington  only  on  a 
charge  of  |2  per  car,  unless  reconsisn- 
ment  orders  were  in  hands  of  its  agent 
at  Ludington  prior  to  arrival  of  the 
cars.  The  tariff  provided,  however,  for 
reconsignment  "free  from  terminal 
yards  to  customary  deliveries  plus 
switching  charges,  if  any,  as  provided 
for  in  switching  tariffs  at  destination, 
also  at  Junction  points,  to  connecting 
lines,  when  no  through  rates  are  in 
effect  to  points  on  such  connecting 
lines  via  such  junctions."  Following 
this,  all  cars  consigned  to  complainants 
were  held  at  Ludington,  and  complain- 
ants requested  to  furnish  statements  of 
final  destination  at  that  point:  but  this 
they  refused  to  do,  standing  on  their 
asserted  right  to  give  such  orders  only 
after  arrival  of  the  coal  at  Milwaukee. 
After  considerable  controversy,  dnrlng 
which  to'  complainant's  knowledge  a 
large  number  of  cars  were  accumulating 
at  Ludington,  the  P.  M.  Ry.  issued  an- 
other tariff,  canceling  the  preceding 
one  and  expressly  stipulating  against 
reconsignment  at  Milwaukee.  Complain- 
ants contended  that  they  were  entitled 
to  free  reconsignment  at  Milwaukee  un- 
der the  former  tariff  during  the  con- 
troversy, attacked  the  reasonableness 
of   the   rule   imposing  a  reconsignment 
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charge  of  |2,  and  contended  that  denial 
of  free  reconsignment  at  Milwaukee 
constituted  unjust  discrimination,  In 
view  of  the  prlyllege  enjoyed  at  Chi- 
cago. They  also  asked  reparation  for 
the  holding  of  their  coal  at  Ludington, 
including  reconsignment  and  demurrage 
charges  on  the  cars  detained,  and  tort 
damages  for  the  detention  and  changed 
condition  of  the  market.  It  appeared 
that  It  was  necessary  for  the  complain- 
ants, In  order  effectively  to  reconslgn 
coal,  to  Inspect  the  coal  before  recon- 
slKnlng  it.  To  inspect  at  Ludington 
was  clearly  out  of  the  question,  and  it 
also  appeared  that  reconsignment  at  Lud- 
ington was  impracticable,  owing  to  the 
uncertainty  of  lake  transportation.  There 
was  no  evidence  that  the  former  cus- 
tom of  reconslgning  at  Milwaukee^  had 
resulted  in  serious  congestion  on'  the 
P.  M.  Ry.'s  Interchange  tracks  at  that 
point.  It  appeared  that  if  reconsign- 
ment were  allowed  at  Ludington,  de- 
fendant would  be  afforded  an  oppor- 
tunity to  avoid  many  out  of  line  hauls. 
At  Chicago  the  servioe  was  largely  the 
result  of  the  rate  situation,  coal  moving 
in  on  local  and  terminal  rather  than  on 
proportional  rates,  as  at  Milwaukee. 
HELD,  that  complainants  were  not,  un- 
der the  Uriff  of  Oct.  2,  1912,  enUtled 
to  free  reconsignment  at  Milwaukee, 
but  only  at  a  charge  of  |2  per  car. 
Complainants,  not  having  used  reason- 
able diligence  to  minimize  their  loss, 
were  not  entitled  to  general  damages 
caused  by  the  detention  and  changed 
conditions  of  the  market,  but  were  en- 
titled to  a  refund  of  demurrage  charges, 
and  of  reconsignment  charges  where 
they  did  not  receive  passing  notice 
from  Toledo  in  time  to  permit  them 
to  reconslgn  at  Ludington  prior  to  ar- 
rival of  the  cars.  Directed  that  de- 
fendants maintain  a  reconsignment  rule 
providing  for  passing  notice  from  To- 
ledo, and  a  charge  of  $7  per  car  where 
orders  of  reconsignment  were  not  re- 
ceived at  Milwaukee  prior  to  arrival  of 
cars;  otherwise  reconsignment  service 
to  be  free.  Charles  Becker  v.  P.  M.  Ry. 
Co.,   28  I.   C.  C.   645. 

(e)  While  reconsignment  m^y  cause 
congestion  through  possible  abuses  in 
the  matter  of  detention  of  cars,  the 
question  of  detention  is  one  which  must 
be  worked  out  by  itself,  it  not  being 
reasonable  that  the  advantages  of  re- 
consignment   should    be    thrown    away 


in  order  to  avoid  abuses  that  can  be 
remedied  in  other  ways.  Charles 
Becker  v.  P.  M.  Ry.  Co.,  28  I.  C.  C. 
645,   655. 

(f)  Inspection  may  fairly  be  regarded 
under  appropriate  circumstances  as  an 
incident  of  reconslgning  service  when 
it  Involves  holding  of  cars.  Charles 
Becker  v.  P.  M.  Ry.  Co.,  28  L  C.  C. 
645,  653. 

(g)  Shipper  has  no  right  to  demand 
any  transfer  resulting  from  reconsign- 
ment, as  his  request  of  freight  originally 
consigned  to  a  given  destination  shall 
be  performed  by  the  carrier,  either  at 
its  own  expense  or  otherwise.  C.  &  N. 
W.  Reconsignment  Rules,  29  I.  C.  C. 
620,   624. 

(h)  Carrier  gives  free  reconsignment 
if  notice  is  received  prior  to  arrival  of 
shipment  at  Harlem  River  Junction, 
N.  Y.,  and  a  charge  of  45c  per  day  is  not 
unreasonable  when  the  reconsignment 
order  is  not  received  until  after  th«  ship- 
ment arrives.  Scattergood  &  Co.  v.  C. 
M.  &  St  P.  Ry.  Co.,  Unrep.  Op.  A412. 

(i)  Through  error  of  defendant's 
agent  by  not  knowing  correct  rate  when 
consignor  asked  for  the  shipment  to  be 
diverted  in  transit,  the  complainant  is 
entitled  to  reparation.  Welisch  &  Co.  v. 
St.  L.  S.  W.  Ry.  Co.,  Unrep.  Op.  A423. 

(J)  Complainant  through  mistlake 
consigned  car  to  Birmingham,  Ala.,  then 
reshipped  to  Montgomery,  the  reshipping 
charge  not  found  unreasonable.  Illinois 
Leather  Co.  v.  C.  M.  &  St.  P.  Ry.  Co., 
Unrep.  Op.  A497. 

(k)  Complainant  failed  to  give  recon- 
signment notice  within  tariff  period  and 
the  demurrage  charges  collected  at  Law- 
son,  Ont,  not  found  unreasonable.  Scat- 
tergood &  Co.  V.  P.  M.  R.  R.  Co.,  Unrep. 
Op.  A511. 

(1)  Tariffs  did  not  provide  for  re- 
consignment on  basis  of  joint  through 
rate  contemporaneously  in  effect.  Rep- 
aration awarded.  Carpenter-Olwell  Lum- 
ber Co.  V.  N.  P.  Ry.  Co.,  Unrep.  Op. 
A-658. 

(m)  The  complainant,  heard  hereto- 
fore (27  I.  C.  C.  114),  attacked  the  com- 
bination rate  of  44c  charged  upon  a  car- 
load of  rosin  shipped  in  September,  1910, 
from  Pensacola,  Fla.,  to  Chicago,  111.,  the 
car  being  diverted  upon  complainant's 
request  to  Cincinnati,  Ohio.  The  diver- 
sion was  effected  at  Nashville,  Tenn.  The 
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through  rates  were  20c  to  Chicago  and 
19c  to  Cincinnati.  The  intermediate  rates 
were  to  Nashville  17c  and  from  Nash- 
ville to  Cincinnati  27c.  Defendant  did  not 
then  permit  reconsigning  and  diversion  on 
its  line  of  traffic  in  general  In  the  former 
report  it  was  held  that,  mider  the  cir- 
cumstances, the  denial  of  the  reconsign- 
ing privilege  was  unreasonable  and  un- 
lawful. Reparation  was  awarded  on  the 
basis  of  the  through  rate  plus  |3  per  car 
for  the  service  rendered  in  effecting  the 
diversion  at  Nashville.  Defendant  was 
ordered  to  file  its  tariff  providing  far  a 
rule  in  accordance  therewith.  The  tariff 
was  filed  and  defendants  also  filed  peti- 
tion for  rehearing  upon  the  merits  of  the 
case  and  upon  the  broader  question  of 
the  authority  and  Justice  and  propriety  of 
requiring  it  to  establish  the  rule  upon 
this  particular  traffic,  etc.  The  case  was 
reopened  for  further  hearing,  but  solely 
upon  the  question  of  the  amount  of  the 
charge  for  the  service  incident  to  the  re- 
consignment.  In  considering  this,  It  is 
found  that  the  principal  item  of  expense 
involved  was  for  telegraphing.  There  are 
also  items  of  clerical  hire  and  switching, 
but  the  evidence  does  not  show  that  any 
such  switching  as  alleged  was  necessary 
or  was  performed.  HELD,  that  where  re- 
consignment  or  diversion  is  requested  of 
carload  shipments  of  rosin  moving  over 
defendant's  line  from  Pensacola,  under 
original  consignment  to  Chicago;  where 
contents  of  the  car  remain  unchanged; 
where  no  out  of  line' haul  is  necessary; 
where  the  request  is  made  in  reasonable 
time;  defendant  should  permit  such  re- 
consignment  or  diversion  on  basis  of  the 
through  rate  from  point  of  shipment  to 
final  destination,  with  an  additional  maxi- 
mum charge  of  |5  per  car  for  services 
rendered  in  effecting  the  reconsignment 
or  diversion.  Central  Commercial  Co.  v. 
L.  &  N.  R.  R.  Co..  33  I.  C.  C.  164. 

(n)  Complainants  attacked  the  charg- 
es imposed  on  five  carloads  of  pine  lum- 
ber shipped  from  Chattanooga,  Tenn., 
to  Cincinnati,  Ohio,  and  there  recon- 
signed  to  Toronto  and  London,  Ont.  as 
unreasonable,  arbitrary  and  discrimina- 
tory. The  rates  charged  were  the  sum 
of  the  intermediates  to  and  from  Cin- 
cinnati; 28c  per  100  lbs.  on  the  ship- 
ments to  Toronto,  and  25c  to  London. 
The  Joint  through  rates  from  Chatta- 
nooga were;  to  London,  22  l-2c,  and  to 
Toronto,  23c.  The  lumber  shipped  by 
complainants  moved  by  barge  on  the 
Tennessee  River  from  Fablus,  Ala.,  to 
Chattanooga,  where  it  was  transferred 


to  defendants'  cars.  Shippers  at  points 
on  the  N.  C.  &  St.  L.  Ry.  were  accord- 
ed the  right  to  reship  at  the  through 
rates;  other  lines  in  the  same  territory 
permitted  reconsignment  and  diversion 
on  that  basis;  and  defendants  permitted 
these  practices  where  the  insolvency  of 
the  original  consignee,  or  h*8  refusal  to 
accept  on  account  of  delay  in  transit, 
the  act  of  Ood,  or  the  public  enemy  was 
the  reason  for  the  request  They  also 
authorized  reconsignment  at  the  through 
rate  of  shipments  consigned  to  rail- 
road companies.  HELD,  (1)  that  de- 
fendants' refusal  to  allow  reconsign- 
ment and  diversion  of  lumber  on  basis 
of  through  rate  from  points  of  origin 
to  new  destination  with  a  reasonable 
charge  for  the  extra  service  performed, 
wheJ*e  contents  of  car  remained  un- 
changed, change  of  destination  or  route 
did  not  involve  an  out  of  line  haul,  and 
if  request  was  made  In  reasonable  time, 
was  unlawful  and  unreasonable;  and  (2) 
that  the  charges  collected  were  unrea- 
sonable to  the  extent  they  exceeded 
those  which  would  have  accrued  at  the 
Joint  through  rates,  plus  a  maximum  ad- 
ditional charge  of  |5.00  per  car  for  ex- 
tra service  incident  to  reconsignment 
Reparation  awarded.  Doran  &  Co.  v. 
N.  C.  &  St  L.  Ry.,  33  I.  C.  C.  523. 

(o)  Complainant  shipped  from  Foley, 
Ala.,  a  car  of  lumber  consigned  in  the 
first  instance  to  Altoona,  Pa.»  but  re- 
consigned  in  transit  to  Nicholson,  Pa. 
The  reconsignment  was  effected  by  the 
L.  &.  N.  R.  R.  Co.  at  Cincinnati.  Ohio, 
and  charges  were  collected  at  Nichol- 
son upon  basis  of  the  combination  of 
rates  to  and  from  that  point  HESLiD, 
that  upon  the  facts  and  for  the  reasons 
stated  in  Central  Commercial  Co.  v. 
L.  &  N.  R.  R.,  27  I.  C.  C,  114,  22  L  C. 
C,  164,  reconsignment  should  have  been 
permitted  upon  basis  of  the  joint 
through  rate  contemporaneously  in  ef- 
fect from  Foley  to  Nicholson,  plus  |5 
for  services  rendered  in  effecting  the  re- 
consignment Reparation  awarded. 
Rayner  &  Parker  v.  L.  &  N.  R,  R,  Co., 
33  I.  C.  C.  695. 

(p)  Reparation  awarded  on  lath 
from  Edentown,  N.  C,  to  Pocomoke  City, 
Md.,  thence  reconsigned  to  Crisfield. 
Md.,  on  basis  of  rate  for  through  haul 
plus  |5  for  reconsignment  Cranston 
Lumber  Co.  v.  N.  S.  R.  R.  Co.,  Unrep. 
Op.  A-779. 

(q)     Cancellation     of     provision     for 
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absorption  of  reconsignment  charges  on 
grain  at  Kansas  City,  Mo.,  found  not  Jus- 
tified. Reparation  awarded.  Brodnax  & 
McLiiney  v.  St.  L.  &  S.  jT.  R.  R.  Co.  Un- 
rep.  Op.  A-848. 

IV.     TARIFFS   AND   PUBLICATION. 
See  Tariffs. 

§4.     Necessity    of    Publishing. 

(a)  A  reconsignment  rule  should 
clearly  state,  if  that  be  its  intent,  its 
limited  application  to  shipments  orig- 
inating at  points  upon  the  carrier's  line. 
G.  &  N.  W.  Ry.  Reconsignment  Rules,  29 
I.  C.  C.  620,  625. 

(b)  The  Commission  finds  no  author- 
ity in  the  law  for  the  assertion  that  re- 
consignment to  a  new  destination  on 
basis  of  the  through  rate  is  a  necessary 
incident  of  stoppage  in  transit.  Doran 
&  Co.  V.  N.  C.  &  St.  L.  Ry.,  33  I.  C.  C. 
523.  530. 

(c)  Charges  on  car  of  potatoes  from 
Cloverly,  Colo.,  to  Dalbart,  Tex.,  and  re- 
consigned  thence  to  Tucumcari,  N.  M., 
not  found  unreasonable,  reconsignment 
not  being  authorized  by  tariffs.  Caudle 
▼.  U.  P.  R.  R.  Co.,  Unrep.  Op.  A-872. 

(d)  Failure  of  C.  &  N.  W.  Ry.  to  pro- 
vide tariff  authority  for  reconsignment 
of  shipments  of  coal  to  points  short  of 
original  destination  found  to  have  re- 
sulted in  unreasonable  charges.  Repara- 
tion awarded.  Sunderland  Bros.  Co.  t. 
C.  &  A.  R.  R.  Co.,  Unrep.  Op  A-875. 

§5.     Construction    in    General. 

(a)  A  rule  providing  for  free  recon- 
signment at  Junction  points  to  connect- 
ing lines  where  no  through  rates  are 
in  effect  to  points  on  such  connecting 
lines  via  such  junctions,  is  inapplicable 
where  through  rates  are  in  effect  to  the 
destination  of  a  shipment.  Charles 
Becker  v.  M.  P.  Ry.  Co.,  28  I.  C.  C. 
645,   651. 

(b)  Where  a  tariff  applying  to  inter- 
state traffic  provides  for  the  privilege 
of  reconsignment  at  a  certain  point,  it  is 
not  within  the  reason  or  intendment  of 
this  rule  that  a  shipper  shall  consign  his 
goods  to  the  reconsigning  point  at  an  in- 
trastate rate  and  reconsign  therefrom  on 
an  interstate  rate,  in  order  to  defeat  the 
lawfully  published  through  rate  from 
original  point  of  shipment  to  final  des- 
tination; and  such  practice  is  unlawful. 
Less  Carload  Freight  Reconsignment 
Privileges,  32  I.  C.  o.  85,  86. 


(c)  Reconsignment  imderstood  to  in- 
clude change  of  consignee  as  well  as 
change  of  destination.  Jung  &  Sons  Co. 
V.  L.  &  N.  R.  R.  Co.,  31  I.  C.  C.  455,  457. 

(d)  While  reconsignment  is,  as  a 
general  rule,  associated  with  the  appli- 
cation of  a  specific  through  rate, 
which  is  often  less  than  the  sum 
of  the  intermediate  rates,  in  aind 
out  of  the  point  of  original  des- 
tination, and  largely  derives  its  value 
from  that  fact,  this  ru>3  is  not  without 
exception.  Not  infrequently  shipments 
are  reconsigned  on  basis  of  the  sum  of 
the  local  rates,  under  authority  of  tariffs 
which  provide  for  reconsignment  at  the 
through  rate,  and  this  may  be  done  with- 
out violation  of  such  tariffs  for  the  rea- 
son that  no  specific  through  rate  from 
the  point  of  origin  to  the  new  destina- 
tion is  in  effect.  The  through  rate  in 
such  cases  is  made  by  combining  two  or 
more  rates  instead  of  by  the  use  of  a 
single  rate  factor,  but  the  reconsignment  , 
rules  and  charges  apply  to  the  same  ex- 
tent as  if  a  specific  through  rate  were 
in  force.  Doran  &  Co.  v.  N.  C.  &  St. 
L.  Ry.,  33  I.  C.  C.  523,  527. 

(e)  There  is  no  possible  construction 
whereby  the  rule  may  be  held  to  justify 
a  practice  the  sole  purpose  of  which  is 
to  defeat  the  through  rate.  Less  Car- 
load Freight  Reconsignment  Privileges, 
32  I.  C.  C,  85,  86. 

(f)  Complainant  ordered  a  shipment 
from  Roosevelt,  Tenn.,  to  Dell  Rapids,  S. 
Dak.,  reconsigned  to  Sioux  Falls,  S. 
Dak.,  provided  the  lowest  rate  between 
point  of  origin  and  final  destination 
would  apply.  This  could  not  lawfully 
be  done  under  the  tariff  in  effect,  though 
defendant's  agent  had  erroneously  ad- 
vised complainant  to  the  contrary.  The 
ishipment  was  transported  to  destina- 
tion and  the  higher  lawful  charges  col- 
lected. HELD  that  the  case  did  not  dif- 
fer materially  from  one  involving  a  mis- 
quoted rate.  Complaint  dismissed. 
Reeves  Coal  Co.  v.  C.  M.  &  St.  P.  Ry., 
34  I.  C.  C,  122. 

§51/2.     Notice. 

See  Notice. 

(a)  ReconFignineDt  charges  assessed  on 
cars  to  which  no  notice  was  given  prior 
to  arrival  of  cars  should  be  refunded. 
Becker  v.  P.  M.  R.  R.  Co.,  28  I.  C.  C. 
645,    659. 

(b)  Notice     should     be     given     con- 
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Bignees  before  arrival  of  cars  at  desti- 
nation, and  if  disposition  is  not  made, 
a  charge  of  |2  per  car  for  reconsigment 
should  be  assessed.  Becker  y.  P.  M.  R. 
R.  Co.,  28  I.  C.  C.  645,  656. 

(c)  Shipment  had  reached  its  original 
destination  before  reconsignment  instruc- 
tions were  received,  held  reconsignment 
charges  were  not  unreasonable.  Miller 
&  Co.  V.  C.  St.  P.  M.  &  O.  Ry.  Co.,  Unrep. 
Op.  A462. 

§6.     Retroactive    Application. 

See   Facilities     and     Privileges, 
§19. 

(a)  Tariff  filed  subsequent  to  move- 
ment permitting  reconsignment  on  basis 
of  joint  through  rate  cannot  be  applied 
retroactively.  Gamble-Robinson  Com- 
mission Co.  V.  C.  M.  ft  St.  P.  Ry.  Co., 
Unrep.  Op.  A345. 

V.  PROCEDURE  AND  REPARATION. 

See  Procedure;  Reparation. 
§7.    In  General. 

(a)  Through  error  of  defndant'B 
agent  by  not  knowing  correct  rate  when 
consignor  asked  for  the  shipment  to  be 
diverted  in  transit,  the  complainant  is 
entitled  to  reparation.  Welisch  ft  Go. 
V.  St.  L.  S.  W.  Ry.  Co.,  Unrep.  Op.  A423. 

(b)  Joint  through  rate  on  whiskey 
from  Chicago  to  Los  Angeles  would  have 
applied  had  reconsignment  been  effected 
before  shipment  was  delivered  to  Ariz- 
ona Eastern  as  tariff  provided  for  free 
reconsignment  on  that  basis.  Repara- 
tion awarded.  Goodhart-Hartman  Co.  v. 
S.  P.  Co.,  Unrep.  Op.  A-781. 

(c)  Order  to  "divert"  mining  timbers 
to  Gila,  Ariz.,  en  route  from  Blinville, 
Cal.,  to  Bisbee,  Ariz.,  was  given  after 
shipment  had  passed  Gila.  Back-haul 
charges  not  found  unreasonable.  Calu- 
met &  Arizona  Mining  Co.  v.  S.  P.  Co., 
Unrep.  Op.  A-825. 

(d)  Delay  in  furnishing  reconsign- 
ing  instructions  not  found  to  be  due  to 
any  fault  of  carrier,  and  demurrage 
charges  on  cedar  posts  from  Shelbyville, 
Tenn.,  to  Grand  Island,  Nebr.,  not  found 
to  have  been  unlawfully  collected.  New- 
ett  V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op. 
A-878. 

(e)  On  carload  of  lumber  from  Bur- 
ton, la.,  to  Waltham,  Mass.,  reconsign- 
ed  at  Jewett,  111.,  connecting  carrier  re- 
fused to  consent  to  application  of  joint 


through  rate  of  39  c^nts  because  its  di- 
vision would  be  less,  and  combination 
rate  of  45  cents  was  charged.  HELD, 
unreasonable  and  reparation  awarded. 
.Fullerton-Powell  Hardwood  Lumber  Ca 
V.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A^95. 

§9.    Jurisdiction    of    Commission. 

See    Interstate   Commerce   Com- 
mission, i. 

(a)  Reconsignment  is,  under  the 
Act,  a  service  which  the  carrier  may 
be  properly  expected  to  furnish.  Becker 
V.  P.  M.  R.  R.  Co.,  28  L  C.  C.  645,  655. 

(b)  Reconsignment  and  diversion  on 
the  basis  of  the  through  rate  from  the 
point  of  origin  to  new  destination,  with 
a  fair  charge  for  extra  services  per- 
formed, are  reasonable  practices,  and  de- 
nial thereof  is  unreasonable  and  un- 
lawful; and  the  Commission  has  power, 
in  its  discretion,  to  require  their  estab- 
lishment. Charles  BecKer  v.  P.  M.  R. 
R.   Co.,    28    I.    C.   C.   645,   652. 

(c)  The  Commission  has  power,  in 
its  discretion,  to  require  ^e  establish- 
ment of  reconsignment  and  diversion 
on  basis  of  the  through  rate  from  the 
point  of  origin  to  the  new  destination, 
with  a  fair  charge  for  the  extra  services 
performed.  Doran  &  Co.  v.  N.  C.  ft  St. 
L.  Ry.,  33  I.  C.  C.  523,  526. 

(d)  The  contention  that  the  Com- 
mission has  no  power  to  require  carriers 
to  initiate  the  practices  of  diversion  and 
reconsignment  rests  upon  the  theory 
that  these  practices  exist  only  where 
the  carriers  hold  themselves  out  to  per- 
form the  service  on  basis  of  the  specific 
through  rate,  but  the  term,  when  prop- 
erly understood,  bears  no  such  restrict- 
ed meaning.  Doran  ft  Co.  v.  N.  C.  & 
St.  L.  Ry.,  33  I.  C.  C.  523,  526. 

REDUCED  RATES. 

I.     CONTROL     AND     REGULATION. 
§1.      Jurisdiction   of  Commission. 
§2.      Power   to   suspend. 

II.     LEGALITY  OF  REDUCED  RATES. 
§2!/^.  In    general. 
§3.      Charitable    Institutions    or 

fairs. 
§4.      Government    material. 
§5.      Returned  or  old  shipments. 
§6.      Company   material. 
§6^.  To  encourage  markets. 

III.     TARIFFS   AND   PUBLICATION. 
§7.      In    general. 
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CROSS    REFERENCES 

See  Absorption  of  Charges,  §3 
(c);  Advanced  Rates,  §5  (2), 
(w),  (hh);  Discrimination, 
§2;  Loss  and  Damage,  §9  (q); 

•  Reparation,  §7H  (c),  §16; 
Through  Routes  and  Joint 
Rates,  §1    (a). 

I.  CONTROL  AND  REGULATION. 

See  Control  and   Regulation. 

§1.     Jurisdiction  of  Commission. 

See  Interstate  Commerce  Com- 
mission,  I. 

(a)  Authority  to  reduce  the  unrea- 
sonable through  rate  by  reducing  the  ex- 
ceBsive  proportional  rate  is  beyond  ques- 
tion. Malt  Rates  to  New  Orleans,  La., 
30  I.  C.  C.  587,  690,  691. 

§2.     Power  to  Suspend. 

See  Interstate  Commerce  Com- 
mission, §11. 

(a)  The  CommlsBlon  would  not  be 
warranted  in  permanently  suspending  an 
otherwise  unobjectionable  tariff  on  the 
ground  that  it  might,  if  allowed  to  be- 
come effectiye,  be  followed  by  reduc- 
tions in  rates  to  bther  points  or  by  other 
lines.  Ehcport  Rates  on  Grain  and  Grain 
Products,  31  L  C.  G.  617,  622. 

(b)  It  is  the  custom  of  the  Commis- 
sion to  suspend  new  rates  when  it  ap- 
pears that  they  will  create  unlawful  dis- 
crimination. Some  tariffs  providing  for 
reduced  rates  to  many  points  have  been 
BUBpended  solely  upon  the  ground  of 
discrimination.  Wickwire  Steel  Co.  v. 
N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  80  L  C.  C. 
416,  420. 

(c)  The  Commission  is  authorized  un- 
der the  act  to  order  a  reduction  in  rates 
only  when  it  is  made  to  appear  that 
they  are  unjust,  or  unreasonable,  or  un- 
justly discriminatory,  or  unduly  prefer- 
ential. Complainants  must,  Uierefore, 
prove  the  issues  that  they  raise  by  com- 
petent testimony  or  make  out  a  prima 
facie  case  sufficiently  clear  and  strong 
to  require  the  Commission  in  the  public 
interest  to  enter  upon  an  investigation 
of  its  own  to  ascertain  the  merits  of 
the  complaint  Rosenblatt  ft  Sons  v. 
A.  A.  R.  R.  Co.,  33  I.  C.  C,  324,  329. 

II.  LEGALITY  OF  REDUCED  RATES. 

See  Legality. 

$214.     In   General. 

(a)      That   an   industry   is   not   in    a 


prosperous  condition  or  that  the  cost 
of  assembling  its  raw  material  may  be 
greater  than  that  of  its  rival,  is  not  of 
itself  a  sufficient  reason  for  ordering  a 
reduction  in  rates.  Pardee  Works  v. 
C.  R.  R.  Co.  of  N.  J.,  29  I.  C.  C.  500, 
502. 

(b)  Where  a  rate  is  reduced  it  may 
often  result  that  annual  contracts  predi- 
cated on  the  continuance  of  the  higher 
rate  being  unexpected  gain  to  one 
party  to  the  contract.  These  unexpected 
Increments  of  loss  or  gain  ought  not 
to-  preclude  the  establishment  at  the 
earliest  practicable  date  of  rates  that 
are  Just  and  reasonable.  Malt  Rates 
to  New  Orleans,  La.,  30  I.  C.  C.  587,  591. 

(c)  The  Commission  considered  a 
proposed  reduction  from  21c  to  20c  in  the 
rate  on  cement  in  carloads  from  Duluth, 
Minn.,  to  North  Dakota  points  on  the 
M.  C.  R.  R.  and  increases  of  from  21c 
to  23c  from  Mason  City,  la.,  and  from  22c 
to  24c  from  Des  Moines,  la.,  to  the  same 
destinations.  The  reduction  to  20c  in  re- 
spondent C.  M.  ft  St  P.  Ry.'s  rate  from 
Duluth  was  made  to  meet  the  rate  of  the 
N.  P.  Ry.,  the  distance  to  Jamestown,  N. 
Dak.,  being  349  miles  via  the  N.  P.  Ry. 
and  547  miles  via  the  C.  M.  ft  St.  P.  Ry. 
The  distance  from  Mason  City  to  James- 
town was  465  miles.  HELD,  that  the 
rates  proposed  had  been  Justified.  Order 
of  suspension  vacated.  Cement  Rates  to 
Stations  on  the  M.  C.  R.  R.,  32 1.  C.  C.  540. 

§3.    Charitable    Institutions    or    Pairs. 

(a)  Refusal  to  return  free  of  charge 
property  exhibited  at  National  Dairy 
Show  Association  in  Chicago,  while  re- 
turning free  of  charge  property  ex- 
hibited at  state  fairs  and  expositions  at 
Syracuse,  N.  Y.,  and  Trenton,  N.  J.,  not 
In  violation  of  section  3.  Dairymen's 
Supply  Co.  V.  P.  R.  R.  Co.,  28  I.  C.  C. 
406. 

(b)  While  the  Act  authorizes  the  free 
transportation  of  property  for  exhibition 
purposes,  it  does  not  require  the  car- 
riers to  grant  such  transportation. 
Dairymen's  Supply  C'^.  v.  P.  R.  R.  Co., 
28   I.    C.    C.   406,   408. 

(c)  Charges  for  return  to  Chicago  of 
a  motor  truck  exhibit  at  Kansas  City 
not  found  unreasonable  or  unjustly  dis- 
criminatory. Mogul  Motor  Truck  Co.  v. 
C.  B.  ft  Q.  R.  R.  Co.,  Unrep.  Op.  A-797. 

(d)  Denying  of  free  return  to  Chi- 
cago, m.,  of  a  motor  truck  exhibited  at 
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Kansas  City,  while  granting  privilege  to 
other  articles,  including  fire-engines,  lad- 
der tracks,  etc.,  not  found  unreasonable 
or  unjustly  discriminatory.  Mogul  Mo- 
tor Truck  Co.  T.  C.  B.  &  Q.  R.  R.  Co., 
Unrep.   Op.  A-797. 

(e)  In  regard  to  carriage,  storage  or 
handling  of  property  free  or  at  reduced 
rates  to  or  from  fairs  and  expositions 
for  exhibition  thereat,  carriers  may 
grant  or  deny  free  transportation  pro- 
vided unjust  discrimination  under  sec- 
tion 2  or  undue  preference  or  preju- 
dice under  section  3  does  not  result 
C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op  A-797. 

§4.     Government    Material. 

(a)  So  far  as  the  laws  administered 
by  the  Commission  are  concerned,  the 
right  of  carriers  to  transport  govern- 
ment property  free  or  at  reduced  rates 
is  elective  and  not  mandatory.  No 
duties  are  delegated  to  the  Commission 
under,  nor  can  it  assume  to  interpret 
or  determine  the  purpose  or  scope  of, 
the  so-called  public  highways  act  or  of 
statutes  under  which  rights  and  priv- 
ileges may  be  reserved  to  the  United 
States  in  return  for  subsidies  in  lands 
or  bonds  or  loan  of  credit.  United 
States  V.  U.  P.  Ry.  Co.,  28  I.  C.  C. 
6x8,    524. 

(b)  Government  not  entitled  to  spe- 
cial consideration  in  the  administration 
of  section  15  as  to  through  routes.  U. 
S.  V.  U.  P.  R.  R.  Co.,  28  I.  C.  C.  518, 
523. 

(c)  In  so  far  as  the  laws  admin- 
istered by  the  Commission  are  con- 
cerned, the  right  of  carriers  to  trans- 
port government  property  free  or  at  re- 
duced rates  is  elective  and  not  manda- 
tory. U.  S.  V.  U.  P.  R.  R.  Co.,  28  I.  C. 
C,   618,   524. 

(d)  The  United  States  government 
sought  to  compel  the  U.  P.  and  Oregon 
Short  Line  railroads  to  establish  through 
routes  and  Joint  rates  on  shipments  of 
freight  by  the  government,  between  Chi- 
cago, Rock  Island  and  Quincy,  111.;  Mil- 
waukee, Manitowoc  and  Superior,  Wis.; 
St.  Paul  and  Duluth,  Minn.;  Clinton  and 
Burlington,  la.;  St.  Louis,  Kansas  City 
and  St.  Joseph,  Mo.;  Atchison  and  Ft. 
Leavenworth,  Kan.,  and  points  taking 
the  same  rates  on  the  one  hand,  and  sta- 
tions on  the  Oregon  Short  Line,  applica- 
ble via  the  N.  P.,  .and  A.  T.  &  S.  F. 
Rys.,  and  other  Western  railroads.     Be-i 


tween  all  points  referred  to  and  Oregon 
Short  Line  stations,  there  were  through 
routes  and  Joint  rates  applicable  via  U. 
P.  R.  R.  eastern  terminals.  It  was  not 
contended  that  such  service  was  unsat- 
isfactory, but  merely  that  refusal  to 
accord  through  routes  and  Joint  rates 
to  the  other  carriers  gave  the  U.  P.  R. 
R.  a  monopoly  of  traffic,  deprived  the 
government  of  land-grant  deductions  re- 
served to  it  by  statute,  and  defeated  the 
spirit  and  purpose  of  the  so-called  public 
highways  Acts.  Certain  of  the  lines  be- 
tween the  points  mentioned  and  the 
eastern  termini  of  the  U.  P.  R.  R.  are 
land-grant  roads,  the  net  rates  of  which 
are  equalized  by  the  other  carriers  be- 
tween the  points.  The  U.  P.  R.  R.  not 
being  a  land-grand  road,  the  through 
rates  via  U.  P.  R.  R.  routes  are  subject 
to  land-grant  deductions  only  as  to  pro- 
portions accruing  east  of  such  termini, 
while  the  N.  P.  Ry.  is  subject  to  deduc- 
tions westward  to  Logan,  Mont.,  and 
the  A.  T.  &  S.  F.  R.  R.  from  Atchison. 
Kan.,  to  the  Colorado  line.  The  through 
rates  by  the  latter  lines  are  combination 
rates,  and  being  higher  Uian  the  pro- 
posed Joint  rates,  the  government's  pro- 
portions are  higher,  though  in  many 
cases  the  charges  are  -  lower  than  cor- 
responding charges  to  private  parties 
via  U.  P.  R.  R.  through  routes.  From 
Duluth  via  the  N.  P.  R.  R.  through  Silver 
Bow  or  Butte,  Mont,  to  Pocatello,  Idaho, 
on  the  Short  Line  is  127  miles  less  than 
via  the  U.  P.  R.  R.  route;  from  all  other 
points  to  Pocatello  the  U.  P.  R.  R.  routes 
are  shorter  than  proposed  N.  P.  Ry. 
routes,  in  one  case  by  17  miles,  in  others 
ranging  from  243  to  700  miles.  The  dis- 
tances via  existing  U.  P.  R.  R.  routes 
were  less  in  every  case  than  proposed 
A.  T.  &  S.  F.  Ry.  routes,  the  differences 
ranging  from  113  to  299  miles.  Practi- 
cally all  government  shipments  over  the 
U.  P.  R.  R.  to  Oregon  Short  Line  points 
pertained  to  the  Reclamation  Service, 
as  to  which  the  government  had  a  con- 
tract entitling  it  to  the  lowest  commod- 
ity, terminal,  tariff,  local  and  through 
class  rates,  afTording  it  lower  rates  than 
would  obtain  under  land-grant  deduc- 
tions. The  Oregon  Short  Line  is  owned  by 
the  U.  P.  R.  R.,  and  they  are  operated 
under  a  common  management.  HEn!J>, 
that  to  require  the  Oregon  Short  Line  to 
establish  through  routes  with  the  N.  P. 
Ry.  or  the  A.  T.  &  S.  F.  Ry.  would  be 
to  entirely  exclude  the  U.  P.  R.  R.  from 
participation  in  the  traffic,  contrary  to 
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Section  15  of  the  Act.  The  Commission  is 
not  empowered  to  require  carriers  to 
grant  the  United  States  free  transporta- 
tion or  other  rights  or  concessions  other 
than  those  afforded  the  general  public. 
Complaints  dismissed.  United  States  v. 
U.  P.  Ry.  Co;^,  28  I.  C.  C.  518. 

(e)  The  State  of  Maryland  endeavor- 
ing to  improve  its  roads  not  entitled  to 
reduced  rates  on  crushed  stone.  Rates 
on  Crushed  Stone,  30  I.  C.  C.  22,  24. 

(f)  Rate  of  $2.60  on  soft  lump  coal 
from  Buck,  Okla.,  to  Fort  Riley,  Kans., 
found  unreasonable  to  the  extent  that  it 
exceeded  |2.25.  No  coal  moves  to  Fort 
Riley  except  for  use  of  Qovemment.  Mc- 
Alester  Fuel  Co.  y.  M.  K  &  T.  Ry.  Co., 
Unrep.  Op.  A-839. 

'(g)  Rate  of  12.60  per  net  ton  on  soft 
lump  coal  from  Buck,  Okla.,  to  Fort 
Riley,  Kans.,  found  unreasonable  to  ex- 
tent it  exceeded  |2.25  which  rate  applies 
from  all  points  in  the  group  to  Fort  Riley. 
Reparation  awarded.  McAlester  Fuel  Co. 
V.  M.  K.  &  T.  Ry.  Co.,  Unrep.  Op.  A-83d. 

(h)  Carriers  have  the  right  under 
section  22  of  the  act  to  extend  special 
rates  to  the  govermnent,  but  the  Com- 
mission cannot  compel  the  carriers  to  do 
solely  for  the  United  States  government 
what  they  may  not  be  required  to  do 
for  other  shippers  similarly  situated. 
United  States  v.  P.  R.  R.  Co.,  Unrep.  Op. 
A-957. 

§5.     Returned  or  Old  Shipments. 

(a)  Complainant  protested  against 
the  first-class  rate  of  91c  per  100  lbs. 
on  a  carload  of  damaged  overalls  and 
another  of  damaged  gloves,  from  Dayton, 
O.,  to  Superior,  Wis.,  as  unreaeonable, 
contending  that  45c  would  have  been  a 
just  and  reasonable  rate.  The  goods 
were  water-soaked  and  muddy,  caused 
by  floods  at  Dayton,  and  the  laundries 
at  that  point  not  being  able  to  promptly 
cleanse  and  fit  them  for  the  market, 
were  shipped  to  Superior  without  in- 
specting or  sorting,  and  there  laundered. 
Three-fourths  of  the  overalls  and  two- 
thirds  of  the  gloves  were  thus  made 
salable.  There  was  no  commodity  rate 
applicable  to  damaged  goods.  HELD, 
there  is  no  fixed  standard  by  which  the 
value  of  such  commodities  can  be  satis- 
factorily determined,  and  it  would  be 
difficult  to  establish  a  rate  such  as  is 
asked  without  afTording  an  easy  and 
convenient  means  for  misbilling  and  dis- 
crimination.    Complaints  dismissed.     E. 


Danciger  v.  P.  C.  C.  ft  St.  L.  R.  R.  Co., 
29  I.  C.  C.  99. 

(b)  Minimum  charge  rule  applicable  to 
returned  empty  beer  packages  not  found 
unreasonable.  Minneapolis  Brewing  Co. 
V.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C.  688. 

(c)  Shipper  inserted  in  bill  of  lad- 
ing wrong  car  number.  Returned  upon 
discovery  of  the  error.  Carriers  col- 
lected the  published  rate  from  points 
of  origin  to  destination  and  return.  Not 
in  violation  of  act  and  complaint  dis- 
missed. Swedish  Iron  ft  Steel  Qorpora- 
tion  V.  Bush  Terminal  Co.,  Unrep.  Op. 
A323. 

(d)  Carriers  may  establish  reduced 
rates  for  the  return  of  articles  damaged 
in  transit,  but  in  this  case  the  goods 
were  not  damaged,  but  refused  by  con- 
signee because  of  imperfection  in  mak- 
ing up  and  not  entitled  to  reduced 
rates  on  returned  shipment.  Diana 
Paper  Co.  v.  N.  Y.  C.  ft  H.  R.  R,  R. 
Co.,  Unrep.  Op.  409. 

(e)  Rate  of  outbound  movement  is 
not  a  proper  measure  by  which  to  de- 
termine the  reasonableness  of  rates  on 
return  shipments.  Diana  Paper  Co.  v. 
N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  Unrep.  Op. 
A409. 

(f)  Classification  rating  on  iron  cast- 
ings as  applied  to  shipments  of  returned 
iron  shipping  blocks  for  bracing  automo- 
biles in  transit,  not  found  unreasonable. 
Perrine  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
Unrep.   Op.  A-730. 

(g)  Complainant  attacked  defendant's 
refusal  to  permit  the  inclusion  of  second- 
hand automobiles  in  carload  shipments 
of  emigrant  movables  from  Webster,  S. 
D.,  to  Rees,  Ariz.,  as  unreasonable. 
Second-hand  automobiles  moved  in  large 
numbers  Imd  their  inclusion  in  the  mix- 
ture might  lead  to  manipulation.  They 
generally  required  special  equipment 
with  large  or  staggered  doors,  and  could 
not  be  loaded  into  ordinary  cars.  HELD 
that  defendant's  refusal  to. include  auto- 
mobiles in  the  ratings  on  household 
goods  was  not  unreasonable.  Complaint 
dismissed.  Ochsenreiter  v.  A.  T.  &  S. 
F.  Ry.,  33,  L  C.  C,  518. 

§6.    Company  Material. 

See   Discrimination,  §6. 

§6^^.    To  Encourage  l^larketa. 
(a)     The   Commission  considered  the 
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proposed  withdrawal  of  the  Interstate 
commodity  rate  of  13c  on  shipments  of 
onions  from  Orange  County,  N.  T., 
through  Jersey  City,  via  the  Erie  R.  R. 
to  its  Duane  St.  station  in  New  York 
City,  and  the  establishment  in  lieu 
thereof  of  a  10c  rate  to  its  Pavonia 
Avenue  station  In  Jersey  City.  The  Erie 
handles  most  of  the  onion  traffic  for 
the  New  York  market,  principally  from 
Orange  County,  from  August  to  Decem- 
ber, resulting  In  serious  congestion  at 
the  Duane  St  station  and  frequent  em- 
bargoes, thus  causing  delays  In  other 
traffic.  The  Pavonia  Avenue  station  ad- 
joins the  ferry  entrance,  and  respond- 
ent maintains  a  lO-mlnute  ferry  service, 
the  trip  between  the  two  stations  con- 
suming but  eight  minutes.  Under  the 
suspended  tariff  3c  is  allowed  for  dray- 
age  and  ferryage  on  traffic  actually 
carted  across  the  Hudson  River  to  de- 
liveries on  Manhattan  Island.  The  tarlft 
applies  to  onions  from  western  produc- 
ing points  as  well  as  to  those  shipped 
as  Indicated.  The  Erie  R.  R.  handles 
annually  1,200  cars  of  onions,  about  one- 
half  of  which  comes  from  Orange  Coun- 
ty. HELD,  that  the  tarifTs  under  sus- 
pension should  be  permitted  to  go  Into 
effect  and  respondent  be  given  an  or- 
portunlty  to  try  the  experiment  of 
establishing  the  market  for  onions  at 
Jersey  City.  Onion  Rate  to  New  York, 
N.  Y.,  30  I.  C.  C.  528. 

III.     TARIFFS   AND   PUBLICATION. 
See  Tariffs. 

§7.    in  Qenerai. 

(a)  Reductions  fall  most  heavily  upon 
long-haul  traffic.  In  re  Express  Rates, 
28  L  C.  C.  132,  147. 

REFRIGERATION. 

L     CONTROL  AND  REGULATION. 

§1.      Jurisdiction  of  Commission. 

n.     DUTY  TO  FURNISH. 
§Z      In  general. 
§8.      Incidental     services      and 

charges. 
§8}/^.  Icing  and  re-icing. 

III.  REASONABLENESS  OF  CHARGES. 

§4.      In   general. 

IV.  TARIFFS    AND    PUBLICATIONS. 

§4!4-  In  general. 

§5.      Obligation  to  file. 

§6.      Construction  in  general. 

V.  WEIGHTS. 

§7.      Minimums. 


VI.     REPARATION. 

§8.      In  generaL 

CROSS   REFERENCES 

See  Accounting,  §5  (e);  Ad- 
ditional Charges,  (v);  Allow- 
ances, §8  (4>4),  (e);  Cars  and 
Car  Supply,  §28  (c);  Evi- 
dence, §17  (l<),  §22  (c),  §47 
(I);  Preccoling;  Reparation, 
§16  (4h). 

I.  CONTROL  AND   REGULATION. 

See  Control  and   Regulation. 

§1.    Jurisdiction  of  Commission. 

See  Interstate  Commerce  Com- 
mission, I. 

(a)  Under  Section  15  of  the  Interstate 
Commerce  Act,  as  amended  by  the  Hep- 
bum  Act  authorizing  the  Commission  to 
determine  whether  rates,  or  practices  af- 
fecting rates,  are  unreasonable,  to  de- 
termine what  practice  In  respect  to 
traneportation  is  just,  and  to  require  the 
carriers  to  conform  to  those  prescribed 
by  the  Commission,  that  body  has  power 
to  cancel  a  tariff  withdrawing  a  pre- 
ccoling privilege  previously  recognized 
by  it  and  to  require  the  carrier  to  con- 
form to  its  order  establishing  a  certain 
charge  on  pre-cooled  shipments.  A.  T. 
&  S.  F.  Ry.  Co.  V.  United  States,  34  Sup. 
Ct  291,  296;  232  U.  S.  199;  58  L.  ed.  — . 

(b)  The  law  does  not  contemplate 
that  an  inyestigation  by  the  Commission 
as  to  proposed  increases  in  refrigeration 
charges  should  embrace  within  its  scope 
affirmative  relief  to  a  complainant  un- 
less the  demands  of  the  case  are  estab- 
lished beyond  peradventure.  Refrigera- 
tion Rates  from  New  Orleans,  81  I.  C.  C. 
637,  638. 

II.  DUTY  TO   FURNISH. 
§2.    In  Qenerai, 

(a)  Under  Section  1  of  the  Hepburn 
Act,  the  carrier  has  the  exclusive  right 
to  furnish  such  refrigeration  as  may 
be  required  in  connection  with  the  trans- 
portation of  fruits;  but  this  does  not 
mean  that  because  a  carrier  has  Ice  on 
hand  it  can  compel  the  shipper  to  have 
it  refrigerated,  where  the  shipper  pre- 
fers to  pre-cool  his  fruit  and  have  it  tor^ 
warded  under  ventilation  only.  A.  T.  ft 
S.  F.  Ry.  Co.  V.  United  States,  34  Sup. 
Ct.  291,  294;  232  U.  S.  199;  68  L.  ed.  — . 

(b)  Water  lines  required  to  transport 
dairy  products  and  furnish  reasonable  re- 
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fiigeration  facilities  therefor.  Lake-and- 
rail  Butter  and  Egg  Ratee,  29  I.  C.  C. 
45,  51. 

(c)  Volume  of  traffic  considered  in 
determining  propriety  of  compelling 
water  lines  to  install  refrigeration  equip- 
ment. Lake-and-rail  Butter  and  Egg 
Rates,  29  I.  G.  G.  45,  61. 

(d)  A  tariff  that  offers  a  protected 
service,  in  special  equipment  for  ship- 
ments of  potatoes  in  winter  at  the  risk 
of  the  carrier  for  weather  damages  and 
at  the  same  time  permits  the  shipper,  at 
a  lower  rate  and  at  his  own  risk,  to 
furnish  his  own  protection,  not  found 
unlawful  or  unreasonable.  Protection  of 
Potato  Shipments  in  Winter,  29  I.  C.  C. 
504. 

(e)  Carrier  should  not  be  required  to 
furnish  special  refrigerator  car  unless  the 
carrier  be  allowed  to  protect  its  reyenues 
by  requiring  a  substantial  loading  suffi- 
cient adequately  to  utilize  its  equipment 
Minimum  Weight  on  Presh  Meats  and 
Other  Commodities,  30  I.  C.  C.  349,  350. 

(f)  Where  the  railroad  company  is 
not  associated  in  interest  with  a  refrig- 
erating company  operating  over  its  own 
line,  and  the  railroad  company  performs 
part  of  the  refrigeration  service,  such  as 
the  haulage  of  ice  for  refrigeration,  and 
yet  turns  over  the  entire  revenue  from 
the  refrigeration  to  the  refrigerator  com- 
pany, there  is  at  least  an  incongruity  in 
the  situation.  It  would  seem  that  this 
might  well  go  to  establish  the  charge 
that  the  railroad  company  in  this  regard 
is  not  properly  conserving  Its  revenues. 
R.  R.  Commission  of  California  v.  A.  O. 
8.  R.  R.  Co.,  32  I.  C.  C.  17,  21. 

(g)  Refrigerator  car  most  satisfactory 
car  for  movement  of  potatoes.  RentiU 
Charges  for  Insulated  Cars,  81  I.  C.  C. 
255,  256. 

(h)  Although  the  Northern  Pacific  has 
3.500  refrigerator  cars  of  its  own,  95  per 
cent  of  the  cars  used  by  It  in  potato 
loading  are  furnished  by  connecting  lines. 
Rental  charges  for  Insulated  Cars,  31 
L  C.  C.  255,  256. 

§3.     Incidental  Services  and  Charges. 

See  Additional  Services  and 
Charges;  Special  Rates  and 
Devices;  Switch  Tracks  and 
Switching,  §5. 

(a)  It  appears  from  the  decisions  of 
both  the  Commission  and  the  Supreme 
Court  that  compensation  for  hauling  ice 


for  refrigeration  service  should  be  in- 
cluded in  the  refrigeration  charge.  Such 
a  charge  was  not  Included  by  the  Com- 
mission in  establishing  rates  for  pre- 
cooled  shipments  for  the  reason  that  un- 
der the  peculiar  facts  of  the  pre-cooled 
fruit  movement,  a  revenue  applicable  to 
this  item  of  ice  haulage  existed  in  the 
freight  rate.  R.  R.  Com.  of  California  v. 
A.  G.  S.  R.  R.  Co.,  82  I.  C.  C.  17,  21. 

(b)  Charge  for  special  car  for  decid- 
uous fruit  should  not  be  Included  in  ad- 
ditional charge  for  refrigeration.  R.  R. 
Comm.  of  California  v.  A.  G.  S.  R.  R.  Co.. 
32  I.  C.  C.  17,  19. 

(c)  Item  of  $5  per  trip  for  damage  to 
ice  bunkers  Is  ample  to  cover  excess 
damage  to  other  parts  of  car.  n.  R. 
Comm.  of  California  v.  A.  G.  S.  R.  R.  Co., 
32  I.  C.  C,  17,  26. 

(d)  Item  of  extra  switching  should 
be  Included  in  the  refrigeration  charge. 
R.  R.  Conun.  of  California  v.  A.  G.  S.  R. 
R.  Co.,  32,  I.  C.  C.,  17,  20,  26. 

(e)  A  charge  for  use  of  special  re- 
frigerator car  should  not  be  Included  In 
the  additional  charge  for  refrigeration. 
R.  R.  Comm.  of  California  v.  A.  G.  S.  R. 
R.  Co.,  32,  I.  C.  C,  17,  19. 

(f)  Item  of  ice  haulage  and  also  of 
extra  switching  should  be  Included  in 
the  refrigeration  charge,  even  though 
practically  entire  movement  is  under 
refrigeration  rather  than  part  under  ven- 
tilation and  part  under  refrigeration.  R. 
R.  Comm.  of  California  v.  A.  G.  S.  R.  R. 
Co.  32,  I.  C.  C,  17,  20. 

(g)  Additional  expense  for  precooling 
service  should  be  charged  only  to  ship- 
per who  requests  the  service.  R.  R. 
Comm.  of  California  v.  A.  G.  S.  R.  R.  Co. 
32,  I.  C.  C,  17,  22. 

(h)  The  carriage  of  refrigeration  ice 
is  certainly  a  source  of  expense,  and,  un- 
less included  in  the  transportation  rate 
is  a  part  of  the  cost  of  refrigeration. 
Montrose  &  Delta  Counties  Frt.  Rate 
Asso.  V.  D.  &  R.  G.  R.  R.,  34  I.  C.  C.  400. 
407. 

(1)  Shipments  re-iced  in  transit  re- 
quire more  refrigerating  materials,  the 
haul  of  greater  total  weights  of  Ice,  ex- 
tra switching  to  and  from  ice  houses, 
more  supervision,  and  Involve  greater 
risk  of  insufficient  refrigeration  than 
shipments  that  are  not  re-iced.  The  ser- 
vice Is  therefore  more  costly  than  ordi- 
nary refrigeration  service  and  Justifies 


642 


REFRIGERATION.  §3%  (a)— §4  (a) 


an  additional  charge.  Westbound  Trans- 
continental Refrigeration  charges,  34  I. 
C.  C.  140,  143. 

§3!4.     Icing  and   Re-lclng. 

(a)  The  mere  fact  that  an  icing 
charge  exceeds  the  actual  cost  of  the 
ice  is  not  sufficient  to  Justify  an  in- 
ference of  unreasonableness;  since  on 
a  service  not  strictly  a  part  of  the  trans- 
portation the  carrier  is  not  limited  in 
its  charge  of  the  mere  cost  of  such  serv- 
ice, but  may  rightfully  make  a  reason- 
able profit  thereon.  Geraty  v.  A.  C.  L. 
R.  R.  Co.,  211  Fed.  227,  280. 

(b)  The  term  "refrigeration  charge" 
is  distinguished  from  the  "shippers' 
icing"  plan  in  that  the  former  is  a  stated 
charge  applied  to  a  unit,  as  per  car,  per 
package,  or  per  100  lbs.,  from  loading 
station  to  destination  or  a  considerable 
part  of  the  haul,  whereas  by  the  latter 
the  charge  is  made  per  ton  under  in- 
structions from  shipper  as  to  amount  of 
ice  to  be  used  en  route.  Refrigeration 
Rates  from  New  Orleans,  31  I.  C.  C.  637, 

(c)  Icing  causes  additional  expense 
in  the  nature  of  extra  switching  and 
train  delays.  Rates  on  Bananas  from 
Gulf  Ports,  30  I.  C.  C.  510,  516. 

(d)  Complainant  attacked  the  rules 
covering  the  icing  of  perishable  freight 
in  refrigerator  cars,  which  require  ship- 
pers to  state  at  what  point  cars  shall  be 
re-iced.  The  tariff  contains  a  list  of 
points  at  which  cars  may  be  re-iced. 
The  tariff  permits  shipper  to  give  instruc- 
tions as  to  the  extent  to  which  cars  may 
be  re-iced,  etc.  Complainant  asks  that  the 
rule  be  amended  to  give  shippers  the  op- 
tion of  specifying  points  at  which,  cars 
shall  be  re-iced  or  simply  to  instruct  car- 
riers to  keep  cars  iced  to  destination.  The 
traffic  involved  consists  chiefly  of  apples 
and  peaches  moving  from  Northern  New 
York  to  Providence.  Other  lines,  it  is 
shown,  provide  for  carriers  keeping  cars 
iced  to  destination.  The  need  for  ice 
varies  with  its  condition  as  to  ripenesiek 
etc.,  when  loaded  and  the  method  of 
loading.  Carriers'  employees  at  icing 
stations  ordinarily  are  not  familiar  with 
these  matters.  Similar  rules  to  the  one 
in  question  are  in  effect  on  most  of  the 
trunk  lines  in  Canada,  and  the  rules  in 
question,  or  similar  ones,  on  defendant's 
lines  have  been  in  effect  since  1903.  De- 
fendant's trains  move  on  regular  sched- 
ules which  are  printed  and  available  to 
the  shipper.  In  case  of  delay,  all  perish- 
able  carload   shipments   are  iced   when 


it  appears  necessary,  regardless  of  bill  of 
lading  instructions.  HELD,  the  responsi- 
bility rests  upon  defendant  to  comply  with 
shipper's  Instructions  under  ordinary  cir- 
cumstances and  to  exercise  all  reason- 
able precautions  in  emergencies.  There 
is  no  evidence  that  defendant  has  failed 
to  meet  these  obligations.  It  cannot  be 
expected  to  substitute  the  Judgment  or 
discretion  of  its  employees  for  the  more 
expert  knowledge  of  the  shipper  as  to  the 
requirements  of  particular  shipments.  If 
complainants  seek  only  the  right  to  give 
instructions  that  cars  shall  be  iced  at 
certain  stations  or  that  they  be  kept  iced 
to  destination,  they  already  have  the  right 
under  the  present  rules  by  specifying  any 
regular  icing  stations  or  by  inserting  Is 
the  bill  of  lading  the  notation,  to  re-ice  to 
full  capacity  at  all  regular  icing  stations. 
The  rule  in  question  Is  not  unreasonable 
or  unjustly  discriminatory.  Providence 
Fruit  &  Produce  Exchange  v.  R.  R.  Co. 
33  I.  C.  C.  294. 

(e)  In  the  matter  of  re-icin^  perish- 
able carload  freight  in  transit  it  cannot 
be  expected  that  the  carrier  will  substi' 
tute  the  Judgment  or  discretion  of  its 
employees  for  the  expert  knowledge  of 
the  shipper  in  determining  to  what  ex- 
tent and  at  what  points  cars  should  be 
re-iced,  which  would  be  the  case  if  car- 
riers were  required  to  observe  shippers' 
instructions  simply  to  re-ice  when  neces- 
sary. Providence  Fruit  &  Produce  Ex- 
change, 33  I.  C.  C.  294.  296. 

III.     REASONABLENESS  OF  CHARGES 
See    Reasonableness    of    Rates. 

§4.     In   General. 

(a)  The  Commission  considered  ib€ 
proposed  substitution  by  the  M.  P.  Rt- 
of  a  stated  refrigeration  charge  of  I40 
per  car  in  lieu  of  "shipper's  icinf^ 
privilege,  on  shipments  of  fruits  and 
vegetables  from  Colorado  stations  to 
Kansas  points.  The  points  of  origis 
involved  were  stations  on  the  D.  L.  A 
N.  W.  R.  R.,  D.  ft  S.  L.  R.  R.,  and 
G.  W.  R.  R.,  short  lines  radiating  fron 
Denver,  none  of  them  exceeding  59 
miles  in  length.  There  being  no  icini 
facilities  at  these  points,  empty  refrif- 
erator  cars  were  sent  to  Denver  aod 
their  bunkers  filled  with  ice  the  eves- 
ing  before  loading,  under  directions  by 
the  shipper.  The  car  was  then  sent  to 
the  point  of  origin  of  shipment,  loaded, 
and  bill  of  lading  executed  by  the 
shipper   bearing   his   instructions    as  to 
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icing  in  transit.  Re-icing  stations  were 
located  at  Denver  and  Pueblo.  Colo., 
and  Hoisington,  Kan.,  and  the  icing 
service  rendered  by  the  carrier  at  $2.50 
per  ton  for  ice  actually  used.  The 
''shipper's  icing"  plan  resulted  from  a 
condition  existing  at  Missouri  River 
points  a-  number  of  years  since,  where 
natural  ice  was  available  at  a  low  cost. 
Competition  gradually  extended  the  plan 
westward,  until  the  icing  points  in 
question  were  included.  The  carriers 
contended  that  the  plan  was  objectionable 
because:  (1)  There  was  no  uniformity 
as  to  re-icing  required  by  different  ship- 
pers, either  as  to  amount  of  ice  re- 
quired or  stations  at  which  re-Icing 
was  desired;  (2)  refrigerator  cars  un- 
der the  shipper's  icing  plan  were  neces- 
sarily intermingled  and  confused  with 
cars  from  other  points  moving  under 
stated  refrigeration  charges,  and  like 
the  latter,  filled  to  capacity;  (3)  in- 
Btructions  as  to  re-icing  were  often 
indefinite  and  ambiguous,  leading  to 
frequent  controversy;  (4)  the  small 
lines  concerned  had  no  refrigerator 
cars  of  their  own,  and  are  compelled 
to  pick  up  what  stray  cars  they  can  to 
comply  with  the  plan;  and  (5)  compet- 
ing carriers  can,  by  failing  to  report 
icing,  or  by  reporting  only  in  part, 
deflect  business  to  their  lines.  Stated 
refrigeration  charges  are  in  use  in 
every  other  state  in  the  Union,  and 
even  between  the  points  in  question 
a  refrigeration  charge  of  $40  per  car 
is  in  effect  in  tariffs  of  other  carriers. 
Were  the  commodities  shipped  be- 
tween the  points  in  question  under 
stated  charges,  cars  would  be  iced 
and  re-iced  to  the  amount  of  from  10 
to  12  tons,  at  Denver,  Pueblo  and 
Hoisington.  The  price  of  ice  was  $2.50 
at  Denver,  and  from  $3.50  to  $4.00  at 
Pueblo  and  Hoisington;  the  cost  of  the 
necessary  ice  being  from  $28.75  to 
$33.25.  Besides  this,  the  carrier's  ex- 
pense included  maintenance  of  cars, 
repairs,  inspection,  liability  for  dam- 
age to  contents  of  car,  and  other  over- 
head expenses.  A  portion  of  the  tariff 
under  suspension  also  provided  for  a 
refrigeration  charge  of  $25  per  car  from 
points  north  of  Denver  to  destinations 
in  Colorado,  but  this  charge  was  fixed 
by  the  state  railroad  commission.  HELD., 
that  the  objections  to  the  "shipper's 
icing"  plan  were  of  substantial  merit, 
and  the  service  should  be  furnished  at 
a    stated    charge;    and    the    $40    charge 


proposed  appears  reasonable.  Advance 
allowed.  Refrigeration  Charges  on 
Fruits  and  Vegetables,   29  I.   C.   C.  653. 

(b)  A  higher  loading  being  possible 
under  ventilation  than  under  refrigera- 
tion, the  possible  reduction  in  per-car 
earnings  in  the  case  of  the  refrigerated 
shipments  will  warrant  a  higher  rate. 
Pacific  Fruit  Exch.  v.  S.  P.  Ry.  Co.,  31 
I.  C.  C.  159,  164      • 

(c)  The  Commission  considered  the 
proposed  charge  of  $5  per  car  per  trip 
for  the  use  of  a  refrigerator  car  in  the 
movement  of  potatoes  from  points  of 
origin  in  Minnesota  and  neighboring 
states.  The  haul  of  the  initial  carriers 
was  short,  averaging  60  to  70  miles,  and 
they  did  not  possess  sufficient  refriger- 
ator cars  to  care  for  the  movement,  and 
hence  were  obliged  to  depend  on  their 
connections  for  equipment  But  it  was 
not  possible  always  to  secure  sufficient 
cars  in  this  way,  and  they  could  be.  ob- 
tained of  private  car  lines  only  for  $5 
per  trip  in  addition  to  the  usual  mileage 
allowance.  The  charge  of  $5  Is  assessed 
where  refrigerator  cars  are  used  in  mov- 
ing potatoes  from  Michigan  and  Maine. 
The  rates  on  potatoes  were  fixed  at  a 
time  when  potatoes  moved  in  box  cars 
during  the  fall,  but  at  the  time  of  hear- 
ing they  moved  largely  during  the  winter 
and  in  refrigerator  cars.  HELD,  the  pro- 
posed charge  was  reasonable.  Rental 
Charges  for  Insulated  Cars,  31  I.  C.  C. 
255. 

(d)  The  Commission  considered  a 
proposed  increase  of  5c  per  100  lbs., 
minimum  10,000  lbs.,  in  the  less-t^an- 
carload  refrigeration  charges  from  New 
Orleans  and  other  polntd  on  the  I.  C. 
R.  R.  and  T.  &  M.  V.  R.  R.  to  Chicago. 
From  groups  A,  B  and  C,  extending,  re- 
spectively, from  Kenner,  La.,  to  Aber- 
deen Junction,  Miss.;  from  Durant  to 
Michigan  City,  Miss.,  and  from  Grand 
Junction,  Tenn.,  to  WicklifPe,  Ky.,  the 
proposed  minimum  charges  were,  re- 
spectively, $30,  $27.50  and  $25,  for  av- 
erage distances  of  824,  641  and  440  miles. 
In  1913  the  average  loading  of  I.  C. 
R.  R.  cars  was  12,050  lbs.;  cost  of  ice 
per  car  $34.93,  and  average  refrigera- 
tion revenue  $26.64 — ^which  an  increase 
of  5c  would  raise  to  $31.97.  HELD,  that 
the  proposed  increase  was  not  unrea- 
sonable. Order  of  suspension  vacated. 
Refrigeration  Rates  from  New  Orleans, 
La.,  and  Other  Points,  31  I.  C.  C.  637. 

(e)  Armour  car  lines  furnish  refrig- 
erator cars    at   55   cents   per   car   day. 
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Rates  on  Bananas  from  Gulf  Ports,  30 
I.  C.  C.  510,  516. 

(f)  A  single  instance  cited  to  show 
the  cost  of  icing  a  shipment  for  trans- 
portation is  insufficient  in  the  opinion 
of  the  Commission  to  form  the  basis  of 
any  conclusion  as  to  the  comparative  cost 
upon  the  entire  yolume  of  traffic  or  even 
that  of  a  single  shipper  for  the  shipping 
seafion.  Kenner  Truck  Farmers'  Assn.  v. 
I.  C.  R.  R.  Co.,  32  I.  C.  C.  1,  10. 

(g)  There  can  be  no  doubt  that  a 
greater  service  is  rendered  in  icing  cars 
moving  for  a  longer  distance  than  for  a 
shorter,  and  the  division  of  a  carrier's 
line  into  groups,  from  which  difTerent 
charges  are  applicable,  is  Justified  in  prin- 
ciple. Kenner  Truck  Farmers'  Assn.  v. 
I.  C.  R.  R.  Co.,  32  I.  C.  C.  1.  8. 

(h)  An  icing  charge  duly  provided 
for'  in  a  tariff,  having  been  increased 
subsequent  to  January  Ist,  1910,  the 
burden  of  proof  to  show.  In  complaint 
brought  by  a  shipper,  that  the  increased 
charge  is  Just  and  reasonable  is  upon 
the  carrier.  Kenner  Truck  Farmers' 
Assn.  ▼.  I.  G.  R.  R.  Co.,  32  I.  C.  C.  1,  8. 

(i)  Since  refrigeration  is  a  service 
separate  from,  and  additional  to,  ordinary 
transportation,  for  which  a  separate  and 
additional  charge  is  imposed,  into  this 
charge  should  enter  all  the  elements  of 
cost  which  are  incurred  solely  in  fur- 
nishing the  refrigeration  service;  that 
is,  the  elements  which  are  additional 
to  the  service  without  refrigeration.  R. 
R.  Com.  of  California  t.  A.  G.  S.  R.  R. 
Co.,  32  I.  C.  C.  17, 19. 

(J)  It  is  essential  to  correct)  rate 
making,  as  it  is  to  a  Just  determination 
of  the  reasonablenesa  of  the  different 
charges  whenever  they  may  be  ques- 
tioned, that  there  be  an  agreement  and 
a  fixed  practice  as  to  the  allocation  of 
the  constituent  elements  of  cost  between 
transportation  service  and  refrigeration 
service.  Under  such  a  theory  the  Item 
of  ice  haulage  and  also  of  extra  switch- 
ing should  be  included  in  the  refrigera- 
tion charge.  This  is  true,  even  though 
practically  the  entire  movement  may  be 
under  refrigeration.  R.  R.  Com.  of  Cali- 
fornia V.  A.  G.  S.  R.  R.  Co.,  82  I.  C.  C. 
17.  19. 

(k)  A  charge  for  the  use  of  special 
refrigerator  car  should  not  be  included 
in  the  additional  charge  for  refrigera- 
tion, since  this  charge  is  included  in  the 
freight  rate  applicable  to  shipments  alike 


moving  in  refrigerator  cars  under  re- 
frigeration and  those  moving  In  such  cars 
under  ventilation.  R.  R.  Com.  of  Cali- 
fornia V.  A.  G.  R.  Co.,  32  L  C.  C.  17,  19. 

(1)  The  argument  that  the  service  of 
hauling  ice  for  refrigeration  purposes  is 
not  performed  by  the  refrigerator  com- 
pany but  by  the  railroad  company  does 
not  establish  that  this  item  should  not 
be  included  in  the  refrigeration  charge; 
the  railroad  company  is  responsible  for 
both  the  transportation  and  the  refrigera- 
tion; and  the  reasonableness  of  the  refrig- 
eration charge  should  be  determined 
exactly  as  though  the  service  was  ren- 
dered by  the  railroad  company  itself. 
irrespective  of  how  the  railroad  com- 
pany may  divide  the  total  revenue  with 
the  refrigerator  company.  R.  R.  Com. 
of  California  v.  A.  G.  S.  R.  R.  Co.,  32 
I.  C.  C.  17,  20. 

(m)  Where  it  is  sought  to  show  that 
refrigeration  charges  on  certain  traffic 
are  unreasonable,  and  comparisons  are 
made  with  the  refrigeration  charges  on 
other  traffic,  there  must  be  a  sufficient 
showing  of  simillarity  of  transportation 
conditions  to  warrant  a  finding  of  undue 
discrimination.  Pacific  Fruit  I«xchange 
Co.  V.  S.  P.  Co.,  82  I.  C.  C.  48,  49. 

(n)  Complainant  attacked  the  refriger- 
ation rates  on  deciduous  fruits  shipped 
from  California  points  to  points  In  other 
states,  the  freight  rates  on  deddoous 
fruits  from  California  points  to  points  in 
the  states  of  Alabama,  Florida,  Georgia, 
South  Carolina  and  Tennessee  and   the 
present  minimum   weight  of  26,000   lbs. 
on     deciduous     fruits    from    California 
points.    Very  little  evidence  was  offered 
as  to  the  unreasonableness  of  the  refrig- 
eration rates,  complainant  relying  upon 
comparisons  with  the  rates  from  Oregon 
and  Washington  and  referring  in  their 
brief  to  Pacific  Fruits  Exchange  v.  S. 
P.  Co.,  82  I.  C.  C.  48,  heard  at  the  same 
time,  for  the  showing  that  the  refrigera- 
tion  rates  were  excessive.     HELD,  M- 
lowing  the  opinion  in  R.   R.  Com.   of 
Can..  V.  A.  G.  S.  R.  R.  Co  et  al,  82  L  C 
C.  17,  the  rates  attacked  were  not  un- 
reasonable.    Rates   to   the   Southeast- 
While  the  complaint  contained  a  blan- 
ket attack  on  the  rates  applying  into 
five  southeastern  states,  there  was  very 
little  evidence  to  sustain  this  feature. 
Reliance  was   placed   in   a  comparison 
between  the  present  rates,  which  varied 
from  $1.80  to  $1.71  per  100  lbs.,  and  the 
blanket  rate  of  $1.15  now  applying  to 


REFRIGERATION,   S4    (o)~(8) 


645 


New  York  and  common  points  and  other 
destlnatlonB  north  of  the  Ohio  River. 
Reference  was  also  made  to  efforts  of 
efforts  of  the  southeastern  lines  and  the 
western  lines  to  agree  upon  reductions 
in  the  rates  to  the  southeast.  HELD, 
the  eyidence  was  not  sufficient  to  Justify 
the  Commission  in  prescribing  the  ex- 
tensive reductions  sought.  Minimum 
Weights. — ^The  evidence  submitted  by 
complainant  had  to  do  chiefly  with 
prices  received  for  the  top  tiers  of 
fruit  loaded  in  the  car  for  year  1918, 
as  compared  with  those  received  for 
the  lower  tiers,  reports  of  selling 
agents  as  to  the  condition  of  the  fruit 
and  the  testimony  of  witnesses  as  to  the 
deterioration  of  fruit  in  transit  The 
most  significant  testimony  as  to  deter- 
ioration in  transit  was  given  by  a  wit- 
ness who  offered  the  result  of  inspections 
made  in  1911  of  shipments  of  grapes  to 
the  Chicago  market  This  inspection 
showed  that  38  per  cent  arrived  in  good 
condition;  28  per  cent  slightly  decayed; 
and  34  per  cent  were  in  bad  condition. 
Witness  stated  that  from  his  observation 
the  causes  of  the  unsatisfactory  result 
were:  (1)  the  extremely  perishable 
nature  of  perishable  grapes;  (2)  the  ex- 
cessive minimum  and  long  haul;  (8) 
the  extremely  high  temperature  while 
in  transit;  (4)  the  extremely  rough 
handling  by  switching  at  eastern  termi- 
nals. HELD,  in  accord  with  conclusions 
in  the  California  •Commission  case,  32  I. 
C.  C.  17,  the  showing  made  did  not  dem- 
onstrate that  the  26,090  lbs.  minimum 
was  unreasonable.  California  Fruit 
Growers  Assn.  v.  A.  G.  S.  R.  R.  Co.,  32 
I.  C.  C.  51. 

(o)  $5  per  car  trip  for  use  of 
refrigerator  cars  in  movement  of  pota- 
toes, not  found  unreasonable.  Rental 
Charges  on  Insulated  Cars,  31  I.  C.  C. 
255. 

(p)  Average  refrigeration  revenue  is 
less  than  average  cost  of  ice.  Refrig- 
eration Rates  from  New  Orleans,  31  I. 
C.   C.  637,  639. 

(q)  Little  difference  in  cost  of  Icing 
car  for  less-than-car-load  than  for  car- 
loads. Refrigeration  Rates  from  New 
Orleans,  31  I.  G.  C.  637.  639. 

(r)  Complainant  attacked  the  refriger- 
ation charge  of  $70  per  car  on  salted  or 
pickled  fish,  C.  L.,  from  San  Francisco 
and  California  points  to  New  York  and 
other  eastern  destinations  as  unreason- 
able.   The  freight  rate  was  $1  per  100  lbs. 


when  under  refrigeration  and  85c  per 
100  lbs.  when  not  under  refrigeration.  The 
latter  rate  applied  only  on  fish  which  had 
been  dry  cured  or  so  heavily  salted  as  not 
to  require  refrigeration  while  the  other 
rate  applied  on  fish  known  as  "mild 
cured"  which  could  be  shipped  wih 
safety  only  under  refrigeration.  The  con- 
diions  surrounding  the  transportation  of 
the  two  kinds  of  fish  were  materially  .dif- 
ferent in  that  ordinary  box  cars  could  be 
used  in  the  case  of  dry  cured  fish  and 
this  fish  could  also  move  by  water, 
whereas  neither  condition  was  true  as 
to  the  other  kind.  The  earnings  of  the 
carrier  were  less  under  the  dollar  rate 
with  the  published  minimum  of  80,000 
lbs.  than  under  the  85c  rate  with  its  mini- 
mum  of  40,000  lbs.  The  refrigeration 
charge  on  deciduous  fruits  between  the 
points  involved  was  $85  per  car  of  26,000 
lbs.  HELD,  the  refrigeration  charge  as- 
sessed was  reasonable  and  the  freight 
rate  of  $1  did  not  cover  the  refrigeration 
cost.  G.  W.  Hume  Co.  et  al.  v.  Southern 
Pacific  Co.  et  al.,  83  I.  C.  C.  126, 127. 

(s)  The  Commission  considered  pro- 
posed per  car  charges  for  transportation 
of  perishable  commodities  Iced  by  con- 
signor and  delivered  to  carrier  with  in- 
structions not  to  re-ice  in  transit  from 
Missouri  River  territory  to  Pacific  coast 
and  intermountaln  territories;  also  in- 
creased charges  for  relclng  in  transit 
between  the  same  points.  The  princi- 
pal commodities  affected  were  sweet 
pickled  meats;  dry  salted  meats,  lard, 
beer,  butter,  eggs,  and  poultry.  Charges 
Where  Shipments  are  Not  to  be  Re-Iced: 
A  charge  of  $17.50  was  proposed;  made 
up  of  $12  for  hauling  the  ice  bunkered 
in  the  cars,  $3.50  for  repair  bunkers,  and 
$2  for  supervising  shipments  not  re- 
iced;  but  these  services  had  always  been 
rendered  without  specific  charge,  being 
included  in  the  freight  rates.  HELD 
that  respondents  had  not  Justified  the 
proposed  charges.  Holding  in  Arlington 
Heights  Fruit  EhEch.  v.  S.  P.  Co.,  23  I. 
C.  C.  267,  distinguished.  Charges  for  Re- 
lclng In  Transit:  The  existing  charges 
on  shipments  from  Missouri  River  to 
Pacific  coast,  Spokane,  and  Montana  ter- 
ritories were  $15,  $15,  and  $13  per  car; 
proposed  charges  $25,  $20,  and  $15,  re- 
spectively. It  appeared  that  on  ship- 
ments to  the  Pacific  coast  the  average 
cost  of  extra  ice  furnished  was  $15.52 
per  car;  cost  of  seven  switchings  to  re- 
Ice,  $1.75  hauling  an  additional  weight 
of  1,940  lbs.,  $4.21;  leaving  $1.02  for  risk 
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and  profit.  HEXiD  that  respondentfl  had 
Justified  the  proposed  charges  of  $25, 
$20,  and  $15.  Westbound  Transcontinen- 
tal Refrigeration  Charges,  34  I.  C.  C.  140. 

IV.     TARIFFS  AND  PUBLICATION. 
See  Tariffs. 

§4^4.     In  general. 

(a)  A  carrier  cannot  recover  refrig- 
eration charges  on  an  interstate  ship- 
ment under  an  expressed  or  implied 
contract  without  making,  publishing 
and  filing  fixed  and  definite  rates  there- 
for. Cudahy  Packing  Co.  y.  Grand 
Trunk  Ry.  Co.,  215  Fed.    94,  93. 

§5.    Obligation  to  File. 

(a)  A  carrier  cannot  recover  refilg- 
eration  charges  on  an  interstate  ship- 
ment under  an  expressed  or  implied  con- 
tract without  making  publishing  and  fil- 
ing fixed  and  definite  rates  therefor. 
Cudahy  Packing  Co.  v.  Grand  Trunk  Ry. 
Co.,  215  Fed.  94,  93. 

§6.    Construction  in  General. 

(a)  A  carrier  published  a  tariff  con- 
taining the  following  provision:  "Ship- 
pers desiring  refrigerator  service  for 
freight  in  carloads  must  furnish  at 
their  own  cost  the  necessary  quantity 
of  ice  and  salt,  or  this  company,  when 
requested,  will  obtain  and  furnish  the 
same,  charging  therefor  the  actual  cost 
including  labor,  but  not  less  than  $2.50 
per  ton  of  2,000  lbs.,  fractions  of  tons 
to  be  charged  for  pro  rata."  The  pack- 
ing company  requested  the  railroad  to 
ice  its  interstate  car  l<fad  shipments  of 
meat.  The  carrier  did  so,  procuriL.g 
the  ice  from  a  competitor  of  the  pack- 
ing company.  The  packing  company  re- 
fused to  pay  the  icing  charges  of  $2.50 
charged  for  the  same.  HELD,  while 
the  tarifr  in  so  far  as  it  provided  that 
above  $2.50  per  ton  "cost"  would  be 
charged,  was  void  for  indefiniteness, 
but  so  far  as  the  $2.50  demanded,  the 
carrier  had  the  right  to  recover  the 
same  from  the  defendant.  Cudahy 
Packing  Co.  v.  Grand  Trunk  Ry.  Co., 
215  Fed.    93. 

(b)  A  carrier  published  a  tariff  con- 
taining the  following  provision:  "Ship- 
pers desiring  refrigerator  service  for 
freight  in  car  loads  must  furnish  at  their 
own  cost  the  necessary  quantity  of  ice 
and  salt,  or  this  company,  when  request- 
ed, will  obtain  and  furnish  the  same, 
charging  therefor  the  actual  cost  includ- 


ing labor,  but  not  less  than  $^.50  per  ton 
of  2,000  lbs.,  fractions  of  tons  to  be 
charged  for  pro  rata."  A  packing  com- 
pany requested  the  railroad  to  ioe  its 
interstate  car  load  shipments  of  meaL 
The  carrier  did  so,  procuring  the  ice 
from  a  competitor  Oi.  the  packing  com- 
pany. The  packing  company  refused  to 
pay  the  icing  charges  of  $2.50  charged 
for  the  same.  HELD,  the  tariff  in  so 
far  as  it  provided  that  over  $2.50  per  ton 
"cost"  would  be  charged,  was  void  for 
indefiniteness,  but  so  far  as  the  $2.50  de- 
manded, the  carrier  had  the  rig^t  to  re- 
cover the  same  frcmi  the  defendant 
Cudahy  Packing  Co.  v.  Grand  Trunk  Ry. 
Co.,  215  Fed.  93. 

V.     WEIGHTS. 

See  Weights  and  Weighing. 

§7.     Minimums. 

See  'MJnimums. 

(a)  Carrier  should  not  be  required  to 
furnish  special  refrigerator  cars  unless 
the  carrier  be  allowed  to  protect  its  reve- 
nues by  requiring  a  substantial  loading 
sufficient  adequately  to  utilize  such 
equipment.  Minimum  Weight  on  Fresh 
Meats  and  other  Commodities,  30  I.  C. 
C.   349,  350. 

(b)  Increase  in  minimum  weight 
from  10,000  to  15,000  pounds  on  special 
refrigerated  cars  from  Chicago  to  south- 
ern territory  justified,  provided  a  similar 
increase  is  made  from  St  Louis..  Mini- 
mum Weight  on  Fresh  Meats  and  Other 
Commodities,  30  L  C.  C.  349,  351. 

(c)  Complainant  attacked  the  Ameri- 
can Express  Company's  practice  with 
respect  to  the  application  of  estimated 
and  actual  weights  on  shipments  of 
vegetables  from  shipping  points  is 
Louisiana  to  Chicago,  111.  It  also  at- 
tacked the  charges  of  the  I.  C.  R.  R 
on  vegetables  from  Kenner,  La.,  to  Chi- 
cago, 111.,  as  unreasonable  and  unduly 
discriminatory.  The  express  company 
based  its  charges  for  the  transporta- 
tion of  fruits  and  vegetables  from  St 
Rose,  La.,  and  other  stations  on  the  I.  C. 
R.  R.  north  of  Kenner,  La.,  on  actual 
weights,  while  for  the  transportation  of 
like  shipments  in  packages  of  like  size 
and  description  from  Kenner  and  New 
Orleans  it  applied  a  per  package 
charge.  On  some  of  the  heavier  veg- 
etables the  charges  based  on  actual 
weights  were  higher  than  Che  per  pack- 
age charge  from  New  Orleans.  This 
resulted  in  a   violation  of  the  long-and- 
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short  haul  clause.  At  the  hearing  the 
express  company  agreed  to  establish 
the  per  package  charge  from  points 
north  of  New  Orleans,  and  the  adjust- 
ment being  satisfactory  to  complahiant, 
HELD,  the  complaint  against  the  ex- 
press company  in  this  respect  be  dis- 
missed but  its  application  for  relief 
from  the  provisions  of  the  fourth  sec- 
tion be  denied.  Lower  Rates  to  Haw- 
thorne Than  to  Chicago.— </omplainant 
also  attacked  as  being  in  violation  of 
the  long-and-short  haul  provision  the 
rate  of  the  I.  C.  R.  R.  on  veg- 
etables from  Kenner,  La.,  to  Chicago. 
Hawthorne.  111.,  is  in  the  Chicago  dis- 
trict and  usuallv  takes  the  same  rates 
as  Chicago.  Via  the  usual  route  of 
movement  certain  delivery  points  in  the 
district  are  intermediate  to  Hawthorne. 
Prior  to  1909  the  Chicago  rate  applied 
to  Hawthorne.  In  that  year  the  rate  to 
Cnicago  was  increased  but  through  over- 
sight the  rate  to  Hawthorne  was  al- 
lowed to  remain  at  the  lower  figure, 
the  same  being  true  of  other  points  in 
the  Chicago  district.  This  resulted  in 
a  violation  of  the  long-and-short  haul 
provision.  It  was  not  shown  that  any 
traffic  moved  to  the  lower  rated  points 
during  the  time  when  the  rate  to  Chicago 
was  higher.  The  Illinois  Central  R.  R. 
Company's  Fourth  Section  Application 
covering  this  situation  was  heard  at  the 
same  time  but  defendant  asked  for  no 
relief  as  to  rates  on  traffic  from  or  to 
points  intermediate  between  New  Or- 
leans and  Chicago.  The  tariff  situation 
resulting  in  the  lower  rates  to  Haw- 
thorne than  to  Chicago  had  been  cor- 
rected at  the  hearing.  HELD,  the  com- 
plaint be  dismissed  in  this  respect  but 
the  carrier's  fourth  section  application 
be  denied.  Overcharge.  —  Complainant 
made  a  shipment  of  a  carload  of  mixed 
vegetables  from  Kenner.  La.,  to  Chicago. 
Bill  of  lading  was  issued  with  routing 
specified  by  shipper  as  follows:  "To  L. 
&  N.  to  Ashley.  111.,  to  I.  C.  to  Chicago." 
Charges  were  collected  on  the  basis  of 
the  combination  to  and  from  New  Or- 
leans. Kenner  took  the  same  rate  as 
New  Orleans.  Upon  examination  it  was 
found  that  the  rates  named  in  Emer- 
son's tariir  did  at  that  time  apply  via 
the  route  designated,  although  evidently 
this  was  not  intended.  While  the  tariff 
contained  an  exception  which  provided 
for  the  application  of  rates  named  in 
individual  tariffs  of  the  I.  C.  R.  R.. 
this  exception  did  not  have  the  effect 
of  excluding  the  application  of  the  rate 
named     in     it     when     shipments     were 


moved  by  the  route  designated  in  this 
instance.  HELD,  that  the  shipment 
had  been  overcharged  in  the  amount  of 
the  charge  from  Kenner  to  New  Or- 
leans and  reparation  awarded.  Refrig- 
eration Charges. — The  I.  C.  R.  R.  Co. 
has  organized  and  controls  the  Central 
Fruit  Despatch,  which  is  a  private  car 
line  furnishing  refrigeration  service  for 
that  carrier.  It  files  no  tariffs,  its 
charges  being  published  by  the  I.  C. 
R.  R.  Co.  In  this  case  the  reasonable- 
ness of  the  icing  charges  on  shipments 
transported  under  such  tariffs  of  the  I. 
C.  R.  R.  will  be  considered  as  that  car 
rier  is  responsible  for  them.  Complain- 
ant contended  that  icing  charges  on 
cars  of  vegetables  from  Kenner  to  Chi* 
cago  and  other  norihem  points  were 
unreasonable;  that  defendant  discrim- 
inates against  shippers  from  Kenner.  in 
that  it  refused  to  permit  them  to  do 
their  own  icing  but  insists  on  icing  the 
cars  itself  and  charging  therefor  cet 
tain  amounts,  while  at  New  Orleans  it 
permitted  shippers  to  ice  their  own 
cars.  The  line  of  the  I.  C.  R.  R.  with 
respect  to  icing  charges  is  divided  into 
groups  or  blocks.  Group  A  extends 
from  the  first  station  north  of  New 
Orleans  to  Aberdeen  Junction,  Miss.; 
group  B  from  Durant.  Miss.,  to  Michi- 
gan City.  Miss.;  group  C  extends  from 
Grand  Junction.  Tenn.,  to  Wlckliffe.  Ky. 
The  difference  in  method  whereby  the 
shippers  at  New  Orleans  are  nermitted 
to  ice  their  own  cars,  while  shippers 
north  are  not.  has  obtained  for  a  long 
time  as  a  result  of  competitive  con- 
ditions at  New  Orleans.  Prior  to 
June  27.  1812,  there  was  a  blanket 
refrigeration  charge  of  $30  per  car 
from  all  points  south  of  the  Ohio  River 
to  Chicago,  subsequently  the  charge  was 
raised  to  $40.  The  maximum  haul  from 
group  A  Is  912  miles  and  the  average 
about  824  miles;  group  B,  $35.  average 
haul  641  miles;  group  C,  $30,  average 
haul  449  miles,  the  service  included  the 
original  icing  and  also  the  reldng  in 
transit.  A  greater  service  is  rendered 
in  the  icing  of  cars  from  the  more  south- 
ern points  and  division  of  a  carrier's 
line  into  groups  from  which  different 
charges  are  made  has  been  approved  in 
other  cases  by  the  Commission.  The 
bunkers  hold  from  8.000  to  9.000  lbs.  of 
ice,  costing  the  I.  C.  R.  R.  about  $3.40 
per  ton.  The  charges  exacted  for  refrig- 
eration on  other  lines  ranged  $72.00  on 
vegetables  from  Jacksonville,  Fla.;  1,082 
miles  down  to  $43.00  from  Humboldt, 
Tenn..  464  miles.    The  cost  of  a  standard 
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refrigerator  car  ig  upward  of  $1,600, 
greater  than  that  of  ordinary  box  cars 
while  the  life  of  the  refrigerator  car 
is  much  shorter  and  maintenance  double 
that  of  the  others.  The  average  cost  of 
refrigeration  on  fruits  and  vegetables 
from  Roseland  and  Ponchatoula,  La.  dur- 
ing the  season  of  1912  was  $53.60  per  car 
less  than  the  revenue  from  the  service. 
Complainant  offered  no  affirmative  evi- 
dence showing  the  unreasonableness  of 
tbe  charges  or  in  rebuttal  to  the  carrier's 
evidence.  At  New  Orleans  the  shipper 
is  permitted  to  ice  the  car  .himself  with 
additional  privilege  of  instructing  re- 
icing  in  transit,  or  the  icing  will  be  done 
by  the  carrier  at  a  charge  of  $4.00  per 
ton,  the  shipper  having  the  privilege  to 
order  reicing  in  transit.  HELD,  since 
the  conditions  at  New  Orleans  were  the 
result  of  controlling  competition,  they 
could  not  support  a  charge  of  imdue 
discrimination,  and  the  carrier  Justified 
the  Increased  charges  from  Group  A  to 
Chicago.  Kenner  Truck  Farmers'  Ass'n. 
V.  I.  C.  R.  R.  Co.,  32  I.  C.  C.  1. 

(d)  Upon  an  allegation  that  the  load- 
ing of  fruit  up  to  a  higher  carload  mini- 
mum weight  brings  about  deterioration 
of  the  fruit  in  transit,  and  it  appears  that 
a  lowering  of  the  minimum  in  question 
would  bring  about  a  substantial  diminu- 
tion of  car  revenue,  it  would  seem  that 
such  reduction  in  the  minimum  should  be 
required  only  on  a  convincing  showing  as 
to  substantial  deterioration  in  the  fruit 
under  existing  conditions.  R.  R.  Com.  of 
California  v.  A.  G.  S.  R.  R.  Co.,  32  I.  C. 
G.  17,  81. 

(e)  Complaint  was  filed  by  the  R. 
R.  Commission  of  California  on  behalf 
of  shippers  of  deciduous  fruits,  embrac- 
ing two  charges;  (1),  that  the  minimum 
carload  weight  of  26.000  lbs.,  applying  on 
deciduous  fruits  shipped  under  refrigera- 
tion from  points  in  California  to  all  des- 
tinations in  other  states  was  excessive 
and  In  violation  of  section  1  of  the  Act; 
(2),  that  the  existing  refrigeration  rates 
on  carload  shipments  of  deciduous  fruits 
from  California  points  to  Denver,  Kan- 
sas City,  St.  Louis,  Chicago,  New  Orleans, 
Philadelphia,  New  York  and  common 
points  were  unreasonable  and  in  violation 
of  section  1.  The  Refrigeration  Lines. 
The  refrigerator  service  is  furnished  by 
two  refrigerator  car  companies,  the  Pa- 
cific Fruit  Express  and  the  Santa  Fe  Re- 
frigerator Despatch  Co.,  controlled  and 
owned  by  the  Southern  Pacific  and  Union 
Pacific  R.  R.S  and  the  A^  T.  &  S.  F.  Ry., 
respectively.    The  car  companies  receive 


the  entire  refrigeration  rate  and  a  car 
rental  of  %c  to  Ic  per  mile.  Practically 
all  of  the  deciduous  fruit  traffic  moves 
under  refrigeration.  The  car  is  first  pre- 
Iced  at  tke  initial  icing  station,  then  after 
loading  is  again  sent  to  the  Icing  station 
and  the  bunkers  filled  before  the  car 
starts  east.  The  cars  are  also  reiced  at 
certain  points  en  route.  The  Calif.  R.  R 
Com.  contended  that  the  cost  of  service 
should  include  only  (1)  the  cost  of  ice 
used,  and  (2)  a  sum  of  $5.00  per  car  trip 
for  damage  to  the  ice  bunkers,  allowed 
by  the  Commission  in  the  Arlington 
Heights  case,  20  I.  C.  C.  107.  On  the 
other  hand,  defendants  in  showing  refrig- 
eration costs  Included  (1)  cost  of  the  ice, 
(2)  damage  to  bunkers,  (3)  supervision, 
which  includes  inspection  and  certain 
overhead  charges,  and  (4)  cost  of  hauling 
the  weight  of  ice  carried  in  the  refriger- 
ator car.  The  Commission  holds  that  no 
extra  charge  should  be  made  for  the  use 
of  the  refrigerator  car,  as  this  charge  was 
included  in  the  freight  rate  applicable 
alike  to  shipments  in  refrigerator  cars 
under  refrigeration  and  under  ventilation. 
The  questions  thus  raised  are  (Ist) 
whether  the  ice  haulage  item,  and  extra 
switching,  are,  as  a  matter  of  fact,  cov- 
ered by  the  present  freight  rate,  rather 
than  by  the  refrigeration  charge;  (2nd) 
whether  they  should  properly  be  included 
in  the  freight  rate  or  in  the  refrigeration 
charge.  The  P.  F.  E.  during  the  past 
fiscal  year  paid  a  ten  per  cent  diyldend, 
had  no  bonds,  and  practically  no  outstand- 
ing indebtedness.  The  complainant  how- 
ever did  not  prove  its  assumption  that 
the  items  of  ice  haulage  and  switching 
were  Included  in  the  freight  rate.  As 
a  matter  of  fact.  In  the  Arlington  Heights 
case  the  Commission  found  that  the  item 
of  ice  haulage  was  not  included  in  the 
freight  rate  and  no  ground  was  found 
for  an  opposite  conclusion  in  this  case. 
The  Commission  consiaered  the  cost  of 
the  different  items  entering  into  the 
refrigeration  charge,  using  statistics  ob- 
tained from  the  records  of  the  P.  F.  E. 
Co.  These  were  confiictlng,  being  fur- 
nished by  both  complainants  and  defend- 
ants. Complainant  figured  a  cost  of  $2.26 
per  ton  for  the  "entire  system,**  ap- 
parently of  the  Southern  Pacific  Co.,  con- 
cluding that  the  average  cost  of  ice 
handled  by  the  P.  F.  E.  Co.,  delivered 
in  car  bunkers,  including  the  cost  of  ice 
purchased  on  the  parent  line  and  on 
foreign  lines,  would  not  exceed  $2.50. '  De 
fendants  concluded  that  the  average  cost 
of  all  ice  placed  in  164  test  cars  was 
$2.88.     Defendants'   higher   cost   figures 
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for  two  of  their  plants  (Roseville  and 
Colton)  include  interest  on  precoollng 
plants.  Only  a  email  number  of  cars 
are  precooled  at  these  plants,  the  ser- 
yice»  while  free,  being  famished  on  re- 
quest of  the  shipper.  In  the  case  of  the 
Carlin  plant  complainant  failed  to  in- 
clude as  an  element  of  cost  plant  depre- 
biatlon,  which  should  be  done.  Further 
there  was  a  difference  between  com- 
plainants' and  defendants'  methods  of  as- 
signing maintenance  and  running  ex- 
penses. Aside  from  these  differences  be- 
tween complainants  and  defendants,  the 
Commission  considered  another  factor.  A 
considerable  portion  of  the  ice  supply  of 
the  P.  F.  E.  Co.  is  received  from  ice 
plants  of  the  company,  and  the  cost  is 
figured  on  the  cost  of  the  ice  at  the 
plant,  plus  the  cost  of  transportation, 
plus  the  cost  of  handling  into  the  ice 
houses  and  cars.  In  the  case  of  the 
Santa  Fe  the  freight  charges  are  as- 
sessed at  company  rates  and  the  S.  P. 
Co.  at  commercial  rates.  The  Commis- 
sion considered  the  item  of  transportation 
corresponding  to  the  company  rather  than 
the  commercial  rates,  and  the  ice  costs 
used  by  the  Commission  may  be  considered 
minimum  costs,  and  tend  to  reduce  the 
cost  figures  of  defendants.  In  calculating 
the  average  number  of  tons  of  ice  con- 
sumed per  car,  the  Commission  selected 
the  average  Chicago  haul  as  typical  of 
the  entire  movement,  using  24  cars  of 
154  test  carloads.  The  ice  consumption 
was  found  to  be  13.69  tons  per  car,  con- 
sideration being  given  to  differences  for 
different  months  In  the  year  and  this 
figure  representing  the  average.  The 
total  cost  of  the  tonnage  used  was 
found  to  be  $785.73  and  the  average 
minimum  cost  per  ton  of  ice  $2.53. 
Thus  the  average  minimum  ice  cost  per 
car  to  Chicago  was  found  to  be  $34.64. 
Considering  the  cost  of  haulage,  it  was 
found  that  the  allowance  of  $20.00  made 
in  the  Arlington  Heights  case,  would 
have  to  be  increased  somewhat,  due  to 
the  increased  load  of  ice  in  deciduous 
fruit  shipments  over  tho9e  of  citrus 
fruits,  the  former  moving  in  the 
hotter  months  of  the  year.  Considering 
all  the  circumstances,  the  Commission 
estimated  the  weight  of  ice  carried  on 
an  average  for  the  entire  season  at  4.5 
tons;  and  using  the  basis  of  allowance 
used  in  the  Arlington  Heigrhts  case, 
supra,  the  cost  figures  to  be  allocated  to 
this  item  were  found  to  be  $22.50.  The 
Commission  found  also  that  in  addition 
to  these  items  the  defendants  should  be 


allowed  something  for  the  costs  included 
under  the  head  of  supervision,  including 
superintendence  and  inspection,  station- 
ery and  printing  and  general  expenses. 
The  Conunission  estimated  this  item  at 
$3.00    per    car.     The    Commission    also 
found,  as  in  the  Arlington  Heights  case, 
supra,  that  $5.00  would  be  a  fair  allow- 
ance per  trip  for  damage  to  ice  bunkers 
and  Blso  damage  to  other  parts  of  the 
car.    Defendants  insisted  in  addition  that 
extra    switching    expense    is    properly 
chargeable  to  refrigeration  service,  stat- 
ing that  the  cost  would  be  about  25c  per 
car  for  each  switch  movement    In  the 
case  of  the  Chicago  shipments  the  car  is 
reiced  seven  times,  and  at  this  rate  the 
exira  switching  charge  would  be  about 
$1.75  per  car.     It  was  found  that  this 
should  be  included  In  the  refrigeration 
charge.    Summing  up,  the  minimum  cost 
of  refrigeration  per  car  from  California 
to  Chicago  of  deciduous  fruits  was  found 
to  be  made  up  as  follows:     Minimum 
cost  of  ice,  $34.64;  Haulage  cost  of  ice, 
$22.50;    Additional    cost    of    supervision 
$3.00;   Additional  damage  to  car,  $5.00; 
Extra  switching,  $1.75.    The  estimate  of 
Ice  costs  include  a  return  of  6  per  cent 
on  the  original  investment  In  ice  houses, 
plants  and  machinery;  but  the  summary 
of  costs  does  not  include  allowance  for 
excess  depreciation  of  refrigerator  cars 
nor  for  claims  for  damage  attributable 
to  refrigerator  service  nor  for  profits  on 
the   service.     The   refrigerator   rate   to 
Chicago  under  attack  was  $75.00  per  car, 
or   $8.11    higher   than   the   figures   given 
above.     In  the  Arlington  Heights  case, 
the  Commission  found  that  under  a  rate 
of  $62.50  the  total  costs  were  $55.00,  leav- 
ing a  margin  of  $7.50  to  cover  elements 
of  risk,  and  a  fair  profit.     HELD,  that 
judged  by  the  test  of  cost  of  the  serv- 
ice,  and   the   fact  that  more  than   half 
of  the  movement  is  to  Chicago  and  points 
east,   it  would  seem  that  the   present 
rate  to  Chicago,  used  as  a  typical  case, 
is  not  excessive.    The  Minimum  Weight. 
— Complaint   is   made   of   the   minimum 
weight  of  26,000  lbs.  because  it  is  claimed 
that  the  increase  from  24,000  lbs.  which 
prevailed  prior  to  June,  1911,  has  resulted 
in  increased  deterioration  particularly  of 
the  top  tiers  of  fruit  in  the  cars.    T/^Hiile 
the  present  refrigerator  car  shows  a  con- 
siderable   improvement   over   those    for- 
merly in  use,  some  deterioration  of  the 
fruit  is  inevitable.    The  fruit  is  placed 
In  the  car  shortly  after  picking  and  while 
still   warm.     Considerable  time   elapses 
before  it  cools  off,  and  during  this  proc- 
ess the  warm  air  rises   to  the  top  of 
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the  car  and  forms  a  blanket  in  the  upper 
portion,  especially  in  the  center  away 
from  the  ice  bunkers,  with  the  conse- 
quence that  in  this  space  the  refrigeration 
is  more  or  less  imperfect.  The  result 
is  the  top  tier  of  fruit  nearest  this  blan- 
ket tends  to  some  extent  to  decay. 
It  appeared  rates  in  this  traffic  had 
successively  been  reduced.  In  1903  the 
rate  from  California  to  the  Missouri 
River,  Chicago  and  related  points  was 
$1.25.  to  New  York,  $1.30,  to  Boston, 
$1.56.  In  1907  to  Chicago  and  points 
west  it  was  reduced  to  $1.15,  and  to  New 
York  and  Boston  fi^ed  at  $1.45,  and  in 
1910  on  grcpes  and  peaches  to  $1.25,  and 
other  deciduous  fruit  co  $1.40.  In  1911 
the  $1.15  rate  was  blanketed  over  the 
entire  East,  and  the  minimum  raised 
to  26,000  lbs.  The  Como^ssion  finds  it 
safe  to  assume  that  there  has  been  an 
increased  deterioration  under  the  higher 
minimum,  at  least  with  respect  to  cer- 
tain kinds  of  fruit.  About  half  of  the 
movement  for  1913  consisted  of  grapes 
and  there  has  been  practically  no  change 
in  the  loading  of  this  commodity,  due  to 
the  fact  that  it  is  handled  on  the  basis 
of  estimated  weights  and  these  esti- 
mates have  been  increased.  About  18 
per  cent  of  the  movement  for  1913  con- 
sisted of  pears.  To  improve  the  car- 
rying quality  of  this  fruit  it  would  be 
necessary  to  remove  the  entire  top  tier 
and  thereby  reduce  the  loading  by  25 
per  cent,  making  the  minimum  even  low- 
er than  24,000  lbs.  Pears  are  shipped 
green  and  ripen  during  transit,  with  the 
result  that  the  top  tiers  generally  bring 
higher  prices  than  the  lower  ones.  It 
was  shown  that  the  shippers  have  actu- 
ally increased  the  weights  of  the  pack- 
ages, resulting  in  greater  excess  of  the 
actual  over  the  prescribed  estimated 
weights,  so  that  the  carriers  now  trans- 
port a  greater  weight  without  a  corre- 
sponding additional  charge.  This  tends 
to  show  that  the  loss  through  deteriora- 
tion cannot  have  been  excessive,  or,  at 
least,  that  it  was  not  sufficient  to  induce 
the  shippers  to  take  steps  to  insure  safer 
carrying  of  the  fruit.  The  Commission 
finds  the  strongest  showing  made  by 
complainants  against  the  hJgher  mini- 
mum in  comparisons  made  with  minima 
for  deciduous  fruits  to  the  destinations 
in  question  from  other  states,  (Louisiana, 
Missouri,  North  Carolina,  Oklahoma  and 
Texas,)  the  minima  ranging  from  20,000 
to  24,000  lbs.  HELD,  the  bare  compari- 
son of  minima,  is  not  sufficient  to  alter 
the  conclusion  that  the  26,000  lb.  mini- 
mum has  not  been  shown  to  be  unrea- 


sonable; neither  are  the  refrigeration 
rates  attacked  unreasonable.  Complaint 
dismissed.  Railroad  Commission  of  Cali- 
fornia V.  A.  G.  S.  R.  R.  Co.,  32  L  C.  C.  17. 

(f)  Higher  loading  under  ventilacion 
than  under  refrigeration.  Pacific  Fruit 
Exchange  v.  S.  P.  Co.,  31  L  C.  C.  159,  164. 

« 

VI.     REPARATION. 

See   Reparation. 

§8.     In    Qeneral. 

(a)  Reparation  denied  on  basis  of 
lower  refrigeration  charge  on  straw- 
berries, cantaloupes  and  peaches  from 
Van  Buren,  Ark.,  to  points  in.  Iowa  via 
competing  line.  Lagomarcino-Orupe  Co. 
V.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A352. 

RELATIVE  RATES 

See  Advanced  Rates,  §5  (l>,  §5 
(3);  Commodity  Rate,  §2; 
Comparative  Rates;  Discrim- 
ination, §5  (e),  §13;  Equaliza- 
tion of  Rates,  §8;  Evidence, 
1  (a),  §66;  Reasonableness 
of  Rates,  §28;  Reparation,  §6 
(t),  §12;  Through  Routes  and 
Joint  Rates,  §8. 

RELEASED  RATES. 

I.    CONTROL  AND  REGULATION. 
§'y4-    In  general. 
§1.      Jurisdiction    of  Commission. 

II.     CONSTRUCTION    AND    APPLICA- 
TION. 

§1!4-  In  general. 
§2.      Duty  to  inform  shipper. 
§3.      Intention    to    use. 
§314.  Knowledge  of  shipper. 

III.  LEGALITY. 

§4.      In    general. 

IV.  REASONABLENESS. 

§5.      In  general. 

V.     LIMITATION    OF    LIABILITY. 
§6.      Eftect   in   general. 

CROSS    REFERENCES 

See    Loss    and    Damage,    §9    11 
(e),  §13%    (a). 

II.     CONSTRUCTION     AND     APPUCA- 
TION. 

%V/2.     In   Qeneral. 

(a)  Complainant  protested  against 
the  rate  collected  on  a  shipment  of 
sand-rubbed  marble   from   Tate,   Ga.,  to 
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Washington,  D.  C,  as  unreasonable. 
The  value  of  the  marble  was  approxi- 
mately $3  per  cubic  foot,  on  which  the 
unconditional  or  unreleased  combination 
class  rate  was  $2.20.  Defendant  pre- 
scribed two  commodity  rates  on  marble, 
one  of  36^c  per  100  lbs.  on  dressed 
or  polished  marble  agreed  to  be  of  the 
value  of  40c  per  cubic  foot,  and  one 
of  23^0  on  rough-sawed,  sAnd-rubbed 
or  slushed  slabs,  agreed  to  be  of  the 
value  of  20c  per  cubic  foot.  The  con- 
signor, by  mistake,  described  the  ship- 
ment as  "finished  marble,"  and  en- 
dorsed on  the  bill  of  lading  the  state- 
ment that  it  was  "agreed  to  be  of  the 
value  of  40c  per  cubic  foot."  HELD, 
that  there  being  but  one  agreed  valua- 
tion rate  on  rough  marble,  only  the 
23 ^c  rate  could  apply;  and  that  com- 
plainant was  damaged  to  the  extent 
of  the  difference  between  the  two  rates. 
Reparation  awarded.  Norcross  Bros.  Co. 
V.   L.    &   N.   R.   R.    Co.,  29   L   C.   C.   109. 

(b)  Carriers  must  establish  and  af- 
ford to  all  shippers  rates  that  are 
reasonable  and  unconditional  as  to 
the  amount  of  the  carrier's  liability  in 
case  of  loss  or  damage.  In  some  in- 
stances it  is  reasonable  to  make  vary- 
ing rates  on  the  same  commodity,  de- 
pendent on  the  value  thereof.  This  is 
true  where  there  is  a  wide  range  of 
actual  value  in  the  different  grades  or 
qualities  of  the  same  article.  *  In  such 
cases,  where  the  carrier  has  estab- 
lished different  rates,  depending  upon 
difPerence  in  actual  value,  the  valua- 
tion by  the  shipper  becomes  a  part  of 
the  description  of  the  article  shipped, 
and  if  he  misrepresents  the  value  to 
procure  a  rate  applicable  to  the  grade 
or  quantity  of  less  value  than  that  ac- 
tually shipped,  it  is  in  the  nature  of 
a  false  description  of  the  property. 
Norcross  Bros.  Co.  v.  L.  &  N.  R.  R.  Co., 
29  I.  C.  C.  109,  112. 

(c)  Where  there  are  two  published 
rates  applicable  on  the  same  com- 
modity when  shipped  released,  based 
on  difference  in  value,  the  legal  rate 
automatically  attaches  to  the  declared 
or  agreed  value.  Norcross  Bros.  Co.  v. 
L.  ft  N.   R.   R.  Co.,  '29  I.  C.   C.  109,  111. 

(d)  Both  shippers  and  carriers  should 
bear  in  mind  the  clear  distinction  be- 
tween cases  where  the  lower  of  two 
rates  on  a  commodity  is  dependent 
upon     the     restricted     liability     of    the 


carrier,  usually  called  a  released  rate, 
and  cases  where  the  stated  value  of 
a  commodity  by  the  shipper  Is  a  part 
of  the  description  of  the  article,  and 
not  merely  the  exercise  by  him  of  an 
option  as  to  which  of  two  or  more 
rates  he  will  accept.  Norcross  Bros.  Co. 
V.  L.  &  N.  R.  R.  Co.,  29  L  C.  C.  109, 
112. 

(e)  Shipper  declaring  false  value  to 
secure  reduced  rate  is  estopped,  in  case 
of  loss  or  damage,  from  denying  cor- 
rectness of  value  given.  In  re  Express 
Rates,    28    L    C.    C.    132,    138. 

(f)  Rate  on  building  granite  from 
Quincy  Adams,  Mass.,  to  Woodlawn,  N. 
Y.,  found  unreasonable  because  no  pro- 
vision was  made  for  rates  based  on  re- 
leased valuation.  Milne  &  Hector  v. 
N.  Y.  N.  H.  ft  H.  R.  R.  Co.,  Unrep.  Op. 
A331. 

(g)  Complainant  attacked  certain 
rates  charged  for  the  transportation  of 
rugs,  in  bales,  between  certain  points  in 
western  classification  territory,  as  un- 
reasonable. Western  classification  rated 
rugs  as  first  class  when  of  value  not  ex- 
ceeding $50.00  and  so  receipted  for; 
four  times  first  class  where  value  was 
not  disclosed.  Through  oversight,  and 
failure  of  defendant's  agent  to  call  his 
attention  to  the  omission,  complain- 
ant failed  to  state  value  on  bills  of  lad- 
ing. None  of  the  rugs  exceeded  $50.00 
in  value.  HELD  that  the  charges  col- 
lected were  unreasonable  to  the  extent 
that  they  exceeded  the  'first  class  rate, 
it  being  the  duty  of  the  carrier's  agent 
to  call  the  attention  of  the  shipper  to 
the  different  rates  and  secure  his  signa- 
ture to  a  proper  bill  of  lading.  Repara- 
tion awarded.  Harmon  &  Co.  v.  N.  P. 
Ry.,  33  I.  C.  C,  370. 

(h)  Whenever  a  shipment  is  tendered 
a  carrier  upon  which  its  tariffs  provide 
for  the  application  of  alternative  rates 
dependent  upon  the  value  thereof,  the 
duty  rests  upon  the  agent  of  the  carrier 
to  call  the  attention  of  the  shipper  to 
the  different  rates  and  secure  his  signa- 
ture to  a  proper  bill  of  lading.  Harmon 
ft  Co.  V.  N.  P.  Ry.,  33  I.  C.  C,  370,  371. 

(i)  If  a  schedule  of  rates  on  an  inter- 
state shipment  has  not  been  filed  and 
published  as  required  by  the  Interstate 
Conunerce  Act,  then  the  reasonableness 
of  the  contract  becomes  a  question  of 
fact,  and  depends  upon  whether  the  val- 
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ue  was  declared  for  the  purpose  of  ob- 
taining a  lower  of  two  or  more  rates  pro- 
portioned to  the  amount  of  risk.  Ad- 
ams Express  Co.  y  Cook  (Ky.  1915),  172 
S.  W.  1096,.  1098. 

§2..    Duty   to    Inform  'Shipper. 

(a)  When  it  is  the  purpose  of  car- 
riers to  offer  difTerent  rates  applicable 
in  the  same  commodity,  dependent  not 
upon  differences  in  value,  but  upon 
release  of  the  carrier's  liability  for  loss 
and  damage,  to  the  extent  that  this 
may  lawfully  be  done,  the  tariffs  should 
provide  for  the  exercise  of  choice  of 
rates,  by  means  of  a  statement  in  the 
bill  of  lading,  signed  by  the  shipper, 
that  the  shipment  is  released  to  a 
value  stated  in  the  tariffs.  Norcross 
Bros.  Co.-  V.  L.  &  N.  R.  R.  Co.,  29  I. 
C.  C.   109,  113. 

(b)  In  quoting  lowest  rate  on  house- 
hold goods  from  Dallas,  Texas,  to  Colum- 
bia, S.  C,  initial  carrier  failed  to  prop- 
erly Indorse  bill  of  lading  with  lower  re- 
leased valuation  applicable  from  Mem- 
phis to  Columbia.  Reparation  awarded. 
Simons  V.  T.  &  P.  Ry.  Co.,  Unrep.  Op. 
A-627. 

(c)  It  is  the  duty  of  the  initial  car- 
rier to  see  that  released  valuation  is 
properly  expressed  in  the  bill  of  lading 
in  order  to  give  shipper  the  benefit  of  a 
lower  rate.  Simons  v.  T.  ft  P.  Ry.  Co., 
Unrep.  Op.  A-627. 

(d)  Carrier's  agent  failed  to  note 
agreed  valuation  in  bills  of  lading  and 
rate  charged  found  unreasonable.  Rep- 
aration awarded.  Shaaf-Regelman  v.  S. 
Ry.  Co.,  Unrep.  Op.  A-740. 

§3.     Intention  to   Use. 

(a)  Carriers,  when  they  desire  to 
fix  different  rates,  dependent  upon  sub- 
stantial difference  in  value  of  different 
grades  or  qualities  of  the  same  commod- 
ity, should  include  in  their  tariffs  a 
provision  that  for  this  purpose  the 
shipper  must  state  that  the  shipment  is 
of  a  certain  value,  and  the  tariff  rate 
applicable  to  such  specified  value  must 
be  applied.  Norcross  Bros.  Co.  v.  L. 
&  N.  R.  R.  Co.,  29  I.  C.  C.  109,  113. 

§3!4.     Knowledge  of  Shipper. 
See  TarlfTs,  §3  (3). 

(a)  Two  carriers  filed  and  published 
tariffs  under  the  Act  making  two  rates 
on  household  goods,  one  of  which  was 
based  on  a  declared  valuation  and  limi- 


tation of  liability  in  case  of  loss,  and 
the  other  showed  a  higher  rate  where 
no  valuation  was  declared  or  limitation 
prescribed.  A  shipper  of  household 
goods  testified  that  upon  inquiry  the 
agent  of  one  of  the  carriers  quoted  a 
rate  to  him  without  explaining  that  two 
rates  were  in  existence,  and  also  thai 
when  the  contract  of  shipment  was 
signed  and  the  freight  paid,  the  agent 
endorsed  on  it  the  valuation  of  Uie  prop- 
erty and  limitation  of  liability  in  case 
of  loss,  and  that  he  objected  to  the  limi- 
tation, but  did  not  offer  to  pay  the  higher 
rate,  nor  ask  to  have  the  goods  withheld 
from  transportation.  HELD,  that  the 
filing  and  publication  of  the  rates 
afforded  the  shipper  notice  of  the  exist- 
ence of  the  two  rates,  and  he  was  pre- 
sumed to  have  known  of  the  limitation 
in  value  and  of  liability  in  the  rate  under 
which  the  shipment  was  made  and  the 
freight  paid,  and  this  rate  determined; 
the  liability  of  the  carrier  in  an  action 
brought  for  the  loss  of  the  goods.  Christl 
V.  M.  P.  Ry.  Co.  (Kans.,  1914)  141  Pac. 
587. 

III.     LEGALITY. 

See  Legality. 

§4.     In  General. 

(a)  Every  shipper  is  entitled  to  a 
reasonable  unconditional  rate,  and  a  rate 
based  upon  agreed  value  must  bear  a 
reasonable  relation  to  that  unconditional 
rate.  If  the  shipper  does  not  wish  to 
enter  into  an  agreement  as  to  the  value 
of  the  thing  shipped  he  can  not  be  rer 
quired  to  do  so,  and  cannot  be  penalised 
for  refusing  to  do  so.  Louisiana  Sugar 
Planters'  Association  v.  I.  C.  R.  R.  Co., 
31  L  C.  C.  311,  820. 

(b)  The  Commission  has  expressly 
recognized  the  validity  of  a  lower  rate 
on  a  given  article  of  traffic  based  on 
considerations  of  value,  within  legal 
limitations.  Sims  v.  L.  &  N.  R.  R.  Co., 
Unrep.  Op.  A-587. 

(c)  The  filing  and  publication  of  in- 
terstate rates  based  on  a  reasonable 
agreement  as  to  the  valuation  of  prop- 
erty shipped,  and  which  is  proportioned 
to  the  extent  of  the  Tisk  assumed  by  the 
carrier,  is  consonant  with  public  policy, 
and  binding  upon  the  parties.  Christl  v. 
M.  P.  Ry.  Co.,  (Kans.  1914)  141  Pac.  587. 

(d)  Carriers  must  maintain  a  reason- 
able relation  between  rates  on  imported 
and  domestic  blackstrap  and  between  the 
conditional     and     unconditional     rata 
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Louisiana  Sugar  Planters'  Assn.  v.  L  C 
R.  R.  Ck>.,  31  L  C.  C.  311,  821. 

(e)  If  shipper  does  not  wish  to  en- 
ter into  an  agreement  as  to  Talue  of  the 
thing  shipped  he  can  not  be  required  to 
do  so,  and  can  not  be  penalised  for  refus- 
ing to  do  so.  Louisiana  Sugar  Planters' 
Assn.  ▼.  L  C.  R.  R.  Co.,  31  I.  C.  C.  311, 
320. 

(f)  The  rule  is  that,  while  a  com- 
mon carrier  cannot  exempt  itself  from 
negligence,  it  may  by  fair  and  reasonable 
exemptions  limit  the  amount  recoTerable 
by  a  shipper  to  an  agreed  value  made 
for  the  purpose  of  obtaining  a  lower 
rate  of  two  or  more  rates,  proportionate 
to  the  amount  of  the  risk.  K.  C.  ft  M. 
Ry.  Co.    (Ark.,  1914),  170  S.  W.  566,  566 

(g)  In  that  case  the  court  also  held 
that  a  contract  limiting  or  restricting 
the  common-law  rule  as  to  the  liability 
of  a  carrier  for  negligence  in  the  ship- 
ment of  goods  is  valid  only  when  based 
on  a  consideration,  usually  a  reduction 
in  the  rate  of  the  freight  charged.  K. 
C.  ft  M.  Ry.  Co.  (Ark.,  1914),  170  S.  W. 
565,   566. 

IV.  REASONABLENESS. 

See    Reasonableness   of   Rates. 

§5.     In  Qeneral. 

(a)  Agreed  value  is  not  misrepre- 
sentation of  value  when  accepted  by 
carrier  on  account  of  release  of  liability 
beyond  agreed  amount.  Norcross  Bros. 
Co.  V.  L.  ft  N.  R.  R.  Co.,  29  I.  C.  C.  109, 
112. 

(b)  Where  different  rates  depend  on 
value,  undervaluation  is  in  nature  of 
false  description  of  property.  Norcross 
Bros.  Co.  V.  L.  ft  N.  R.  R.  Co.,  29  I.  C.  C. 
109,  112,  113. 

(c)  Law  requires  carrier  to  afford  all 
shippers  rates  that  are  reasonable  and 
unconditional  as  to  the  carrier's  liability 
in  case  of  loss  or  damage.  Norcross 
Bros.  Co.  V.  L.  ft  N.  R.  R.  Co.,  29  I.  C.  C. 
109,   112. 

(d)  Tariffs  should  clearly  distinguish 
between  rates  based  on  value  and  rates 
based  on  release  of  carrier's  liability  to 
a  certain  amount     Norcross  Bros.  Co. 

V.  L.  ft  N.  R.  R.  Co.,  29  L  C.  C.  109,  112, 
113. 

(e)  In  their  release-from-liability  tar- 
iff provisions,  carriers  should  make  ft 
plain  that  they  will  not  seek  in  any  event 
to  escape   responsibility   for   loss   occa- 


sioned by  their  negligence  or  delay. 
Protection  of  Potato  Shipments  in  Win- 
ter, 29  L  C.  C.  504,  .507. 

(f)  A  tariff  that  offers  a  protected 
service,  in  special  equipment,  for  ship- 
ments of  potatoes  in  winter  at  the  risk 
of  the  carrier  for  weather  damages  and 
at  the  same  time  permits  the  shipper, 
at  a  lower  rate  and  at  his  own  risk,  to 
furnish  his  own  protection,  not  found  un- 
lawful or  unreasonable.  Protection  of 
Potato  Shipments  in  Winter,  29  I.  C.  C. 
504. 

(g)  A  rate  based  upon  agreed  value 
must  bear  a  reasonable  relation  to  the  un- 
conditional rate.  Louisiana  Sugar  Plant- 
ers' Assn.  V.  L  C.  R.  R.  Co.,  31  I.  C.  C. 
311,  320. 

V.    LIMITATION   OP   LIABILITY. 
§6.    Effect   in  Qeneral. 

(a)  Under  the  Hepburn  Act,  if  a 
regularly  filed  tariff  offers  two  rates, 
based  on  value,  and  the  goods  are  for- 
warded at  the  low  value  in  order  to 
secure  the  low  rate,  the  carrier  may 
avail  itself  of  that  valuation  when  sued 
for  loss  or  damage  to  the  property,  and 
a  provision  in  a  state  statute  prohibiting 
such  defense  is  ineffective.  C.  R.  I.  ft 
P.  Ry.  Co.  V.  Cramer,  34  Sup.  Ct.  383, 
384;  232  U.  S.  490;   58  L.  ed.  — . 

(b)  A  special  contract  of  shipment 
which  does  not  limit  the  liability  of  the 
carrier  to  an  agreed  value,  is  inefFective 
where  published  tariffs  on  file  graduate 
rates  according  to  declared  value  and 
limit  liability  accordingly.  A.  T.  ft  S.  F. 
Ry.  Co.  V.  Robinson,  34  Sup.  Ct.  556, 
558;  233  U.  S.  173;  58  L.  ed. . 

(c)  Where  in  consideration  of  a  low- 
er rate,  the  value  of  horses  and  mules 
is  released  to  $100.00  for  each  animal, 
the  shipper  is  bound  by  such  limitation, 
it  not  being  invalid  under  the  Carmack 
Amendment  Robinson  v.  L.  ft  .N.  R.  Co, 
(Ky.,  1914),  169  S.  W.  831. 

^(d)  An  undervaluation  of  property  in 
fixing  Interstate  freight  rates  based 
upon  value,  whereby  the  shipper  ob- 
tains a  lower  tariff  rate  than  the  actual 
value  of  the  property  requires,  is  pro- 
hibited by  law;  and  a  stipulation  in  a 
shipper's  contract  for  the  release  of  a 
carrier  from  liability  for  loss  of  the 
property  in  excess  of  the  amount  at 
which  such  property  is  so  undervalued, 
if  the  carrier  has  actual  knowledge  of 
such    undervaluation,    is   void,   and    can 
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neither  be  made  the  basis  of  an  action 
nor  of  a  defense.  St.  L.  ft  S.  F.  R.  Co. 
y.  Mounts  (Okla.,  1914),  144  Pac.  1036. 

(e)  Where  there  has  been  an  unlaw- 
ful declared  or  agreed  undervaluation  of 
property  in  fixing  tariff  rates  in  inter- 
state shipments  without  the  actual 
knowledge  thereof  on  the  part  of  the 
carrier,  the  shipper  is  estopped  to  re- 
cover more  than  such  declared  or 
agreed  value.  St.  L.  ft  S.  F.  R.  Go. 
(Okla.,  1914),  144  Pac.    1036. 

(f)  The  burden  of  proof  is  upon  an 
interstate  carrier,  who  has  negligently 
lost  property  in  transit,  claiming  a  re- 
lease to  the  amount  of  tbe  shipper's  de- 
clared or  agreed  value  of  such  prop- 
erty, to  prove  all  the  facts  essential  to 
such  defense,  including  a  valid  stipula- 
tion of  release.  St.  L.  ft  S.  F.  R.  Co. 
(Okla.,   1914),   144  Pac.    1036. 

RELOADING  CHARGE 

(a)  The  difference  between  the  over- 
head or  through  rate  and  the  combi- 
nation on  a  Jobbing  point  is  referred 
to  as  a  "reload"  charge.  Colorado 
Mfrs.'  Assn.  v.  A.  T.  ft  S.  F.  Ry.  Co.. 
28   I.   C.   C.    82,   87. 

REPARATION. 

I.    JURISDICTION    OF  COMMISSION. 

%y2.    In   general. 

g1.  Necessity  of  and  primary 
action    by    Commission. 

§2.  Necessity  of  and  effect  of 
finding  of  unreasonable- 
ness. 

§3.  Power  to  award  tort  dam- 
ages. 

II.     RIGHT  TO   RECOVER. 
%V/2,  Interest. 
§4.      Necessity  of  protest. 
.  '§5.      Necessity    of   first   paying 
tariff  rate. 
§6.      Parties     entitled     to     re- 
cover. 
§7.      Statute  of  limitations. 

III.     CIRCUMSTANCES    DETERMINING 
RIGHT. 

§714.  In    general. 
§8.      Erroneous    publication    or 

quotation. 
§8!/^.  Previous    action    of    Com- 
mission. 
§9.      Failure  to  post  tariff. 
§10.      Laches. 
§101/^.  Necessity       of      showing 


damage. 
§11.      Rate   via   competing    line. 
§12.      Readjustment  of  rates. 
§13.      Res    adjudicata. 
§14.      Special   rate. 
§15.      Unpublished    charges. 
§16.      Voluntary    or    subsequent 

reduction. 
§17.      Willingness   of   carrier   to 

pay. 

IV.     LIABILITY  FOR  REPARATION. 
§171/2.  Interest. 
§18.      Measure  of  reparation. 
§19.      Parties  to  make  refund. 
§20.      Release  of  liability. 
§201/^.  Undercharges  or  overcharges 

V.     PROCEDURE. 

§21.      Formal  proceedings. 
§22.      Informal  proceedings. 
§23.      Court   pleadings   and    pro- 
cedure. 
§24.      Intervening  petitions. 
§25.      Statements  for  reparation. 

CROSS  REFERENCES 
See  Bills  of  Lading,  §e  (c); 
Courts,  §12  (i);  Advanced 
Rates,  VII;  Allowances,  VI; 
*  Bills  of  Lading,  VI;  Cars  and 
Car  Supply,  VI;  Claims; 
Courts,  §12  (g);  Differentials, 
V;  Discrimination,  §15,  §17; 
Evidence,  §3  (b);  Facilities 
and  Privileges,  V;  Interstate 
Commerce  Commission,  §2 
(d),  §8H  (b),  VI;  Long  and 
Short  Hauls,  §11  (c),  §12  (1), 
(a),  §13;  Minlmums,  §11;  Ov- 
ercharges;  Passenger  Fares 
and  Facilities,  IV;  Refrigera- 
tion, VI;  Routing  and  Mis- 
routing,  §11;  Special  Con- 
tracts, §4;  switch  Tracks  and 
Switching,  §9;  Tap  Lines, 
§12;  Terminal  Facilities,  §3 
(g);  Through  Routes  and 
Joint  Rates,  §15,  §16;  Water 
Carriers,  §S;  Weights  and 
Weighing,  V. 

I.    JURISDICTION     OF     COMMISSION. 

See    Interstate   Commerce   Com- 
mission, I. 

§*/^.    In    Qeneral. 

See   Cars  and   Car     Supply,  §1 

^        (b),  §e. 

(a)  Voluntary  dismissal  by  a  sbipper 
of  a  suit  for  damages  for  collecting  un- 
reasonable rates  is  not  a  bar  to  an 
action  on  an  award  of  reparation.  Baer 
Bros.  Merc.  Co.  ▼.  D.  ft  R.  G.  R.  R,  Co.* 
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34  Sup.  Ct.  641,  646;   233  U.  S.  479;  58 
L».  ed.  — . 

(b)  Reparation  and  rates  may  be 
dealt  with  In  one  order,  though  awards 
Ing  reparation  for  the  last  and  fixing 
rates  for  the  future  involve  the  deter- 
mination of  matters  essentially  dlfTer- 
ent,  one  being  In  its  nature  essentially 
private  and  the  other  public.  One  Is 
made  by  the  Commission  in  its  quasi- 
Judicial  and  the  other  in  itts  quasi-legis- 
lative capacity;  but  testimony  showing 
the  unreasonableness  of  a  past  rate 
may  also  furnish  Information  on  which 
to  fix  a  reasonable  future  rate,  and  both 
subjects  can  be,  and  often  are,  dis- 
posed of  by  the  same  order.  Baer 
Bros.  Merc.  Go.  v.  D.  &  R.  G.  R.  R.  Co., 
34  Sup.  Ct  641,  644;  233  U.  S.  479; 
58  L.  ed.  — . 

(c)  Damages  awarded  on  ground  of 
unreasonableness  of  rate  without  estab- 
lishing a  rate  for  the  future.  Stone  & 
Son  V.  S.  Ry.  Co.,  29  I.  C.  C.  699,  701. 

(d)  The  law  does  not  Impose  upon 
the  Commission  the  duty  of  determining 
solvency  of  road  against  whom  an  award 
of  reparation  is  to  be  made,  nor  Is  It 
authorized  to  segregate  from  the  total 
amount,  the  proportion  due  from  such 
company.  D.  ft  W.  Co.  v.  R.  C.  B.  H.  ft 
W.  R.  R.  Co.,  Unrep.  Op.  A-646. 

(e)  An  award  of  damages  by  the 
Conmiission  for  discrimination  in  fur- 
nishing coal  cars,  based  upon  the  giving 
of  a  rebate  to  a  competitor  for  a  certain 
period  and  then  upon  an  excessive  rate 
charged  for  another  period,  will  not  be 
reversed.  Meeker  v.  Lehigh  Valley  R. 
Co.,  35  Sup.  Ct.  Rep.  328,  335. 

(f)  Commission  without  authority 
under  law  to  award  damages  accruing 
by  virtue  of  violation  of  the  act,  except 
upon  findings  of  fact  basea  upon  positive 
and  definite  evidence.  Grlfflng  v.  C.  & 
N.  W.  Ry.  Co.,  32  I.  C.  C,  283,  286. 

(g)  The  Commission  is  confined  in 
the  making  of  awards  of  reparation  to 
the  injury  or  damage  sustained  by  those 
who  are  the  real  and  substantial  parties 
at  Interest  Board  of  Trade  of  Kansas 
City,  V-  C.  M.  &  St  P.  Ry.,  84  I.  C.  C, 
208,  210.  \ 

§1.     Necessity  of  and  Primary  Action  by 
Commission. 

(a)  Plaintiff  began  suit  against  the 
T.  ft  P.  Ry.  Co.  and  the  K.  C.  S.  Ry. 


Co.  to  recover  damages  for  their  re- 
fusal to  furnish  cars  for  loading  oak 
railway  ties  at  points  on  their  lines  in 
Arkansas  and  Louisiana  for  shipment 
to  Linwood,  Kan.,  beyond  their  lines, 
such  refusal  being  Justified  on  the 
ground  that  their  Joint  through  lumber 
tariff  did  not  include  a  rate  on  such 
ties,  crossties  being  a  separate  and  dis- 
tinct freight  commodity.  HELD,  that 
the  matter  was  one  coming  primarily 
within  the  Jurisdiction  of  the  Commis- 
sion, and  hence  one  which  a  court  could 
not  pass  upon  in  the  absence  of  prior 
action  by  that  body.  T.  ft  P.  Ry.  Co. 
V.  American  Tie  ft  T.  Co.,  34  Sup.  Ct 
886,  888;  234  U.  S.  — ;  58  L.  ed.  — . 

(b)  Where  the  Commission  has  once 
made  an  order  establishing  a  rate  for  the 
future,  it  is  not  required  to  re-establish 
the  rate  in  every  order  awarding  repa- 
ration for  shipments  made  under  the  rate 
condemned  In  the  first  order.  D.  ft  R. 
G.  Ry.  Co.  V.  Baer  Bros.  Mercantile  Co., 
209  Fed.  577,  580. 

(c)  The  finding  by  the  Commission, 
in  an  action  to  recover  reparation 
awarded,  that  a  given  rate  is  unreason- 
able, while  pertinent  to  the  issue.  In 
that  it  establishes  a  violation  of  the 
Act.  is  not  decisive  of  the  question  of 
liability  for  damages  under  section  8, 
either  prima  facie  or  otherwise.  L.  V. 
R.  R.  Co.  V.  Meeker,  211  Fed.  785,  795. 

(d)  Nothing  in  the  Act  warrants  a 
presumption  that  a  complainant  has 
been  damaged  by  some  violation  of  the 
Act.  New  Orleans  Board  of  Trade  v. 
I.  C.  R.  R.  Co.,  29  L  C.  C.  32,  33. 

(e)  Where  the  question  involved  is 
one  of  reparation  alone,  and  the  liability, 
if  any,  either  rests  upon  the  Initial  car- 
riers alone,  or  is  Joint  and  several,  the 
rates  being  Joint,  the  Commission  may 
determine  the  right  to  reparation,  al- 
though only  the  initial  carrier  is  a  party 
to  the  record.  Best  Co.  v.  G.  N.  Ry.  Co., 
33  I.  C.  C.  1,  3. 

§2.     Necessity  of  and   Effect  of  Finding 
of  Unreasonableness. 

(a)  Damages  will  not  be  awarded  un- 
der new  rate  adjustment  when  past  rates 
not  found  unreasonable.  Interior  Iowa 
Cities  Case,  28  I.  C.  C.  64,  76. 

(b)  Rates  on  sand  from  points  In 
Illinois  and  Minnesota  reduced  by  car- 
riers, but  lines  entering  California  oppose 
the  establishment  of  such  rates  on  the 
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ground  that  they  do  not  consider  them 
compensatory.  Rates  not  having  been 
found  unreasonable,  complaint  dismissed. 
Puget  Sound  Iron  &  Steel  Works  v.  C.  R. 
I.  &  P.  Ry.  Co.,  Unrep.  Op.  A249. 

$8.    Power  to  Award  Tort  Damages. 

(a)  It  is  not  within  the  province  of 
the  Commission  to  grant  exemplary  dam- 
ages. Eichenberg  v.  Southern  Pacific 
Co.,  28  I.  C.  C.  584,  588. 

(b)  The  Commission's  Jurisdiction 
over  claims  for  reparation  does  not  ex- 
tend to  claims  arising  from  loss,  dam- 
age, or  delay  to  shipments  in  transit, 
such  claims  being  cognizable  in  the 
courts.  Atlas  Portland  Cement  Co.  v. 
L.  V.  R.  R.  Co.,  32  I.  C.  C.    487,  488. 

(c)  Commission's  Jurisdiction  over 
claixns  for  reparation  does  not  extend  to 
claims  arising  from  loss,  damage,  or  de- 
lay to  shipments  in  transit,  such  claims 
being  cognizable  in  the  courts.  Atlas 
Portland  Cement  Co.  v.  L.  V.  H.  R.  Co., 
32  I.  C.  C,  487,  488. 

II.     RIGHT  TO  RECOVER. 

§6.     Parties  Entitled  to  Recover. 

See    Infra,    §19;    Procedure    Be- 
fore  Commission,  V. 

(a)  A  proceeding  before  the  Com- 
mission to  determine  the  reasonableness 
of  an  advance  in  rates  is  not  in  the  na- 
ture of  private  litigation  between  the 
Protestants  and  the  carriers,  but  a  mat- 
ter of  public  concern  in  which  the  whole 
body  of  shippers  is  interested.  The 
finding  in  such  case  is  generally  in  its 
operation  and  inures  to  the  benefit  of 
every  person  who  has  been  obliged  to 
pay  the  unjust  rate.  Otherwise  those 
who  filed  the  complaint,  or  intervened 
during  the  hearing  would  have  secured 
the  advantage  over  the  general  body  of 
the  public,  with'  the  result  that  the  or- 
der of  the  Commission  would  have  cre- 
ated a  preference  in  favor  of  the  par- 
ties to  the  record,  and  would  have  de< 
stroyed  the  very  uniformity  which  that 
body  had  been  organized  to  secure. 
Therefore,  every  shipper  similarly  sit- 
uated was  entitled  by  impropriate  pro- 
ceedings before  the  Conunission  or  the 
courts  to  obtain  the  benefit  of  that  gen- 
eral finding  and  order.  A.  J.  Phillips 
Co.  V.  Grand  Trunk  W.  R.  Co.,  35  Sup. 
Ct,  444,  445. 

(aa)  The  Interstate  Commerce  Com- 
mission has  the     right    to  allow  a  sur- 


viving partner  to  intervene  in  a  reparar 
tion  suit  brought  by  the  partnership  for 
the  recovery  of  damages  for  discrimina- 
tion in  the  furnishing  of  coal  cars  and  to 
make  one  report,  in  which  reparation  la 
awarded  both  to  the  partnership  and  also 
separately  to  the  surviving  partner,  and 
such  order  is  admissible  in  a  United 
States  District  court  to  enforce  the  claim 
of  the  surviving  partner.  Meeker  ▼.  L«e- 
high  Valley  R.  R.,  35  Sup.  Ct,  337,  339. 

(b)  Payment  by  a  consignee  of  all 
freight  charges  on  a  shipment  and  de- 
duction in  settlement  with  the  shipper 
of  charges  in  excess  of  those  charged 
from  a  certain  intermediate  point,  is 
equivalent  to  payment  by  the  shipper  of 
the  charges  to  the  intermediate  point, 
and  by  the  consignee  of  those  accruing 
from  the  intermediate  point  to  destlnar 
tion.  Curry  &  Whyte  Co.  v.  D.  &  L  R. 
R.  R.  Co..  30  I.  C.  C.  1.  15. 

(bb)  Freight  charges  originally  paid 
by  the  consignors  but  deducted  from  com- 
plainant's invoice  price  in  the  settlement 
of  accounts,  so  that  they  were  ultimately 
paid  by  complainant  Sligo  Iron  Store 
Co.  V.  St.  L.  &  S.  P.  R.  R.  Co.,  28  I.  C. 
C.  616. 

(cd)  The  record  fails  to  establish  by 
satisfactory  evidence  that  the  complain- 
ants ultimately  paid  the  freight  charges. 
Complaint  dismissed.  Shinn  ft  Co.  v. 
N.  P.  Ry.  Co.,  Unrep.  Op.  A107. 

(e)  Under  an  agreement  between  con- 
signee and  a  trucking  company  which  un- 
loaded freight,  the  latter  paid  track  stor- 
age  and  demurrage  charges.  HELD, 
trucking  company  was  the  party  ulti- 
mately damaged  and  is  entitled  to  rep- 
aration. Kollyrite  Trucking  Co.  v.  P. 
R.  R.  Co.,  Unrep.  Op.  A146. ' 

(f)  Complainant  was  the  consignee, 
and  according  to  the  evidence  of  record 
the  transportation  charges  were  paid  by 
the  consignor,  who  is  not  a  party  to  this 
proceeding.  Complaint  dismissed.  Crane 
V.  C.  St  P.  M.  &  O.  Ry.  Co.,  Unrep.  Op. 
A225. 

(g)  Necessary  parties  defendant  are 
not  before  the  Commission  and  it  would 
be  useless  to  make  the  correct  party  ad- 
ditional party  defendant  because  the 
claims  against  it  are  already  barred  under 
the  two-year  limitation  of  the  Act.  Gra- 
ham &  Co.  V.  S.  I.  Ry.  Co.,  Unrep.  Op. 
A256. 

(h)  Consignee  deducted  from  involee 
12c  per  100  pounds.     Charges  were  ool> 
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lected  on  baslB  of  12^c  per  100  pounds. 
Damages  awarded  to  consignor,  who  is 
complainant,  on  basis  of  12c  rate.  Hall 
Lumber  &  Tie  Co.  v.  C.  ft  O.  Ry.  Ck>., 
Unrep.  Op.  A279. 

(i)  Consignee  deducted  from  invoice 
12c  per  100  pounds.  Charges  were  col- 
lected on  basis  of  12^c  per  100  pounds. 
Damages  awarded  to  consignor,  who  is 
complainant,  on  basis  of  12c  rate.  Hall 
Lumber  &  Tie  Co.  v.  C.  ft  O.  Ry.  Co., 
Unrep.  Op.  A279. 

(j)  Complainant  sold  goods  f.  o.  b. 
Milwaukee,  where  he  was  located,  but 
shipments  forwarded  from  Kalamazoo  to 
▼arlous  destinations  in  Wisconsin.  The 
consignee  paid  the  freight  charges  at 
destination  and  deducted  from  complain- 
ant's invoice  the  amount  of  same  less 
an  amount  equal  to  what  would  have 
been  the  transportation  charges  on  ship- 
ment from  Milwaukee  to  destination. 
Complainant  entitled  to  damages.  Lind- 
say Bros.  V.  Q.  R.  ft  I.  Ry.  Co.,  Unrep. 
Op.  A326. 

(k)  Commission  merchants  who  paid 
demurrage  but  charged  the  same  back 
to  the  shipper  are  not  entitled  to  repa- 
ration for  a  wrongful  exaction  of  de- 
murrage charges.  New  York  Hay  Ex- 
change Asso.  V.  L.  V.  R.  R.  Co.,  29  I.  C. 
C.  90,  92. 

(1)  Parties  entitled  to  damages  not 
parties  to  case;  held  that  refund  can 
be  made  to  them  without  order,  the 
exaction  of  demurrage  charges  being 
unlawful  and  constituting  an  overcharge. 
New  York  Hay  Exchange  Assn.  v.  L.  V. 
R.  R.   Co.,  29  I.  C.  C.  90,  92,   93. 

(m)  Commission  merchants  who  paid 
demurrage  but  charged  same  back  on 
shippers  held  not  entitled  to  reparation 
on  account  of  unlawful  exaction  of  de- 
murrage. N.  Y.  Hay  Assn.  v.  L.  V.  R. 
R.  Co.,  29  I.  C.  C.  90,  92. 

(n)  Consignor  is  entitled  where  con- 
signee who  paid  charges  was  reimbursed 
by  consignor.  International  Agricultural 
Corporation  v.  L.  ft  N.  R.  R.  Co.,  29 
L  C.  C.  391,  392. 

<o)  Complainant  who  purchased  busi- 
ness held  entitled  to  reparation  on 
shipments  moving  prior  to  date  of  pur- 
chase. Stone  ft  Son  v.  S.  Ry.  Co.,  29 
L  C.   C.   699,  701. 

(p)  Damages  denied  where  consignee 
paid  freight  and  assigned  claim  to  com- 


plainant association.  It  does  not  appear 
that  shipper  or  consignee  were  damaged 
by  discriminatory  rates.  Wichita  Busi- 
ness Association  v.  A.  T.  ft  S.  F.  Ry.  Co., 
30  I.   C.   C.   374.  376. 

(q)  Where  it  appears  that  freight 
charges  have  been  paid  by  the  con- 
signee and  reparation  is  asked  for  by 
the  consignor,  such  reparation  will  not 
be  awarded  to  consignor  until  after  the 
latter  *has  furnished  satisfactory  proof 
that  h<)  has  reimbursed  the  consignee 
and  thereby  has  become  the  proper 
party  in  interest.  Charles  Warner  Co. 
V.  D.  L.  ft  W.  R.  R.  R.  Co.,  32  I.  C.  C. 
244,  246. 

(r)  Where  freight  rate  from  a  cer- 
tain point  has  been  reduced  by  the 
Commission  and  reparation  is  to  be 
awarded,  and  it  is  shown  that  a  certain 
allowance  has  been  made  under  the 
higher  rates  by  the  shipper  to  the  con- 
signee, whether  termed  a  freight  allow- 
ance or  a  trade  discount,  if  this  same 
allowance  is  also  made  under  the  re- 
duced rates,  it  is  evident  that  the  dam- 
age resulting  from  the  higher  rates  has 
been  borne  by  the  consignee  and  any 
reparation  awarded  should  be  awarded 
to  the  consignee.  Standard  Mirror  Co. 
v.  P.  R.  R.  Co.,  32  I.  C.  C.    261.  264. 

(s)  In  the  original  report  in  this 
case,  27  I.  C.  C.  200,  rates  on  window 
glass,  rolled  glass  and  plate  glass  from 
the  Pittsburgh  District,  Pa.;  Toledo,  O., 
and  Reynoldsville,  Pa.,  to  High  Point, 
N.  C,  were  found  unreasonable  and 
maximum  rates  fixed.  In  each  case  the 
rates  prescribed  were  specified  to  apply 
to  glass  of  not  more  than  120  united 
inches,  outside  measurements.  Repara- 
tion was  awarded.  In  due  time  the  car- 
riers filed  tariffs,  complying  with  the 
Commission's  findings  and  complainants 
prepared  statements,  showing  amounts 
of  reparation  ac<^ruing  and  submitted 
these,  with  the  freight  bills  and  in- 
voices, for  verification.  It  was  found 
that  many  of  the  Invoices  showed  a 
deduction  in  favor  of  the  consignees 
(who  were  the  complainants)  which 
the  defendants  interpreted  as  a  freight 
allowance.  In  most  instances  the  no- 
tation read,  "f.  o.  b.  factory,  act- 
ual freight  allowed  not  to  exceed  2c 
per  square  foot."  Complainants  con- 
tended that  this  was  only  a  trade  dis- 
count and  not  a  freight  allowance.  It 
was  stated  that  the  freight  was  paid  in 
full  by  the  consignees  and  that  no  re- 
fund of  this  charge  was  made  by  the 
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shippers.  BYom  the  evidence  at  the 
supplemental  hearing  it  appeared  that 
on  shipments  of  window  glass  and 
rolled  glass  no  allowances  of  2c  per 
square  foot  was  made.  However,  this 
glass  is  sold,  freight  equalised  with 
Pittsburgh,  Pa.,  or  Columbus,  O.  On 
shipments  of  plate  glass  from  Toledo 
the  manufacturers  equalize  the  freight 
rates  with  their  Pittsburgh  competitors 
on  plate  glass  the  same  as  on  window 
glass.  The  rate  relationship  of  the 
various  glass  producing  points  was  un- 
changed by  the  former  decision.  The 
manufacturer's  allowance  to  equalize 
with  his  nearest  competitor  is  the 
same  now  as  before  the  rates  were 
changed.  On  certain  sizes  of  plate 
glass  designated  as  "A.B.  sizes"  manu- 
facturers make  the  further  allowance 
of  2c  per  square  foot.  In  cases  where 
the  freight  equals  or  is  less  than  2c 
per  square  foot,  only  the  actual  freight 
is  allowed.  This  allowance  of  2c  per 
square  foot  will  range,  according  to 
the  weight  of  the  glass,  from  44c  to 
4Sc.  This  is  a  little  less  than  the  rate 
of  63c  fixed  by  the  Commission  from 
Pittsburgh  to  High  Point.  RepresenU- 
tive  of  one  of  the  shippers  admitted 
that  in  his  opinion  reparation  should 
be  awarded  to  the  consignees.  It  is 
shown  that  under  the  terms  of  sale 
the  contents  of  car  become  the  prop- 
erty of  the  consignee  the  moment  the 
car  is  sold.  The  allowance  in  ques- 
tion is  made  per  square  foot  and  not 
according  to  weight.  As  a  matter  of 
fact,  whether  the  allowance  be  called  a 
trade  discount  or  a  freight  allowance, 
the  fact  remains  that  in  the  case  of 
High  Point  this  allowance  has  not 
changed  since  the  rate  was  reduced. 
It  was  evident  that  the  damage  that 
resulted  from  the  excessive  rate  had 
been  borne  by  the  ^consignee  and  not 
by  the  shipper.  Complainants  would 
still  have  been  damaged  to  the  extent 
of  the  difference  between  the  rate 
charged  and  that  found  reasonable, 
whether  the  allowance  had  been  made 
or  not.  HELD,  that  the  consignees 
are  the  parties  to  whom  reparation 
should  be  awarded  in  accordance  with 
the  former  finding  of  the  Commission. 
Standard  Mirror  Co.  v.  P.  R.  R.  Co., 
32  I.  C.  C,    261. 

(t)  Where  freight  rates  from  cer- 
tain points  are  reduced  by  order  of  the 
Commission  and  reparation  is  awarded, 
and  where  the  relationship  between 
the    several    points    of   shipment    under 


the  reduced  rates  remains  the  same, 
and  where  it  is  shown  that  the  ship- 
per has  made  an  allowance  on  certain 
shipments  to  equalize  freight  charges 
with  his  nearest  competitor;  it  is  evi- 
dent that  whatever  reparation  is 
awarded  should  go  to  the  consignee. 
Standard  Mirror  Co.  v.  P.  R.  R.  Co., 
32   I.   C.   C.    261,   262,   263. 

(u)  Reparation  will  be  awarded  only 
where  the  testimony  shows  that  the 
excessive  charges  complained  of  were 
ultimately  borne  by  the  complainants. 
Railroad  Comr's  of  Montana  v.  A.  T. 
&  S.  F.  Ry.  Co..  32  I.  C.  C.  316,  318. 

(v)  Reparation  will  net  be  awarded 
where  the  testimony  with  respect  to 
payment  of  charges  and  final  settle- 
ments between  shippers  and  con- 
signees is  conflicting  and  uncertain. 
Crowdus  Bros.  v.  A.  T.  &  S.  P.  Ry.  Co., 
32   I.   C.   C.    355,  359. 

(wx)  Where  it  is  not  satisfactorily 
shown  in  the  record  that  the  con- 
signors named  in  the  complaint  paid 
and  bore  the  freight  charges  upon 
some  of  the  shipments  reparation  can- 
not be  made.  Omaha  Grain  Exchange 
V.   C.   &  A.  R.  R.,  32  I.   C.   C.    597,  601. 

(yz)  Complainant  acting  in  the  ca- 
pacity of  draymen,  have  no  interest  in 
goods  nor  in  payment  of  charges.  Phil- 
adelphia Team  Owners'  Protective  Assa 
V.  P.  &  R.  Ry.  Co.,  32,  I.  C.  C,  387,  393. 

(aa)  A  complainant  who  bore  freight 
charges  on  the  basis  of  a  rate  found  un- 
reasonable is  entitled  to  reparation;  but 
no  award  can  be  made  until  proof  to 
that  effect  has  been  adduced.  Boise 
Lumber  Co.  v.  P.  &  I.  N.  Ry.,  33  I.  C.  C, 
109,  116. 

(bb)  Reparation  denied  on  two  car- 
loads of  moulding  sand  from  Riclunond, 
Va.,  to  Greensboro,  N.  C,  because  com- 
plainant failed  to  show  that  it  was  the 
rightful  party  in  interest  Guilford 
Foundry  Co.  v.  S.  Ry.  Co.,  Unrep.  Op. 
A-873. 

(cc)  Consignor  and  consignee  may 
file  stipulation  in  record  agreeing  as  to 
which  of  them  ultimately  paia  charges 
and  is  entitled  to  receive  reparation. 
Acme  White  Lead  &  Color  Works  v.  K. 
P.  Ry.  Co.,  Unrep.  Op.  A-884. 

(dd)  Where  it  is  not  satisfactorily 
shown  in  the  record  that  the  consignors 
named  in  the  complaint  paid  and  bore 
the  freight  charges  upon  some  of  the 
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shipments,  reparation  cannot  be  made. 
Omaha  Grain  Exchange  v.  C.  &  A.  R.  R., 
32  I.  C.  C,  597.  601. 

(ee)  Complainant  attacked  rates 
charged  for  the  transportation  of  mot- 
orcycles in  carloads  from  Armory,  Mass., 
to  Portland,  Oreg.,  and  Seattle,  Wash., 
as  unreasonable  in  so  far  as  they  were 
in  excess  of  the  first  class  rates.  Com- 
plainant had  added  $15  to  the  sale  price 
of  each  motorcycle  to  cover  freight  and 
drayage,  and  it  was  argued  that  he  was 
therefore,  not  entitled  to  reparation. 
HELD:  (1)  That  the  rates  charged 
were  unreasonable  to  the  extent  that 
they  exceeded  the  first  class  rates,  and 
(2),  following  Burgess  v.  Transcontinent- 
al Freight  Bureau,  13  I.  C.  C,  668,  that 
reparation  for  exaction  of  unreasonable 
rates  should  not  be  denied  because  the 
shipper  may  have  added  the  freight 
charges  to  the  selling  price.  Repara- 
tion awarded.  Ballon  &  Wright  v.  N. 
Y.  N.  H.  &  H.  R.  R.  R.,  34  I.  C.  C,  120. 

(ff)  Where  a  shipper  has  paid  an  ex- 
cessive rate  he  may  recover  as  repara- 
tion the  difference  between  the  rate 
paid  and  what  would  have  been  a  rea- 
sonable rate  at  the  time,  even  though 
the  freight  charges  were  added  to  the 
selling  price  of  the  article  transported. 
Ballon  &  Wright  v.  N.  Y.  N.  H.  &  H.  R. 
R.,  34  I.  C.  C,  120.  121. 

(gg)  Carriers  cannot  be  heard  to  say 
that  reparation  for  the  exaction  of  un- 
reasonable freight  rates  should  be  de- 
nied because  the  shipper  or  consignee 
from  whom  the  same  has  been  collected 
has  on  that  account  secured  a  higher 
price  for  the  conmiodlty  from  his  pur- 
chaser. Ballou  &  Wright  v.  N.  Y.  N.  H. 
&  H.  R.  R.,  34  I.  C.  C,  120,  121. 

(hh)  A  consignee  who  has  deducted 
the  actual  freight  charges  from  the  in- 
voices and  thereby  charged  them  back 
to  the  consignors  is  not  entitled  to  rep- 
aration. Bascom-French  Co.  v.  A.  T.  & 
S.  F.  Ry.,  34  I.  C.  C.  388,  389.  ^ 

(ii)  A  penalty  charge  imposed  on  a 
shipper  by  the  United  States  Government 
for  failure  to  deliver  a  car  of  materials 
to  the  government  within  a  certain  time, 
is  in  the  nature  of  consequential  dam- 
ages. Wliere  the  penalty  has  been  col- 
lected because  of  delay  occasioned  by  a 
car  being  wrongfully  detained  by  the 
carrier,  recovery  cannot  be  had  in  a  pro- 
ceeding for  reparation.  Recourse  mpist 
be  had  to  the  courts.  E^te  Co.  v.  A.  C. 
L.  R.  R.,  34  I.  C.  C.  469,  471. 


§7.    SUtute  of  Limitations. 
See  Claims,  I. 

(a)  Rev.  Stat.  sec.  1047,  Comp.  Stat. 
1913,  sec.  1712,  which  places  a  limita- 
tion of  five  years  upon  any  "suit  or 
prosecution  for  a  penalty  of  forfeiture, 
pecuniary  or  otherwise,  accruing  under 
the  laws  of  the  United  States"  does  not 
apply  to  a  suit  brought  to  recover  dam- 
ages under  the  Interstate  Commerce 
35  Sup.  Ct.  Rep.,  328,  332;  236  U.  S.  412, 
434;  59  L.  ea. 

(be)  A  Pennslyvania  statute  contain- 
ing a  limitation  of  six  years  does  not 
apply  to  a  statute  brought  for  the  re- 
covery of  damages  under  the  Interstate 
Commerce  Act  as  that  Act  supersedes 
state  legislation.  Meeker  v.  Lehigh  Val- 
ley R.  Co.,  35  Sup.  Ct.  Rep.  328,  333:  236 
U.  S.  412,  434;  59  L.  ed. 

(d)  The  amendment  to  section  16  of 
the  Interstate  Commerce  Act  contained 
a  general  provision  limiting  the  time 
for  invoking  action  by  the  Commission 
upon  complaints  for  damages  to  two 
years  from  the  accrual  of  the  claim,  and 
also  a  proviso  that  "claims  accrued 
prior  to  the  passage  of  this  Act  may  be 
presented  within  one  year."  The  pro- 
viso was  in  the  nature  of  a  saving  clause, 
and,  while  it  probably  was  not  intended 
to  revive  claims  which  were  then  barred 
by  applicable  local  laws,  there  is  no  war- 
rant for  sayins  that  it  was  not  intended 
to  include  claims  accrued  more  than  two 
years  before  the  amendment.  The  plain 
import  of  the  words  is  to  the  contrary. 
The  Commission  has  uniformly  construed 
it  as  permitting  all  accrued  claims  not  al- 
ready barred,  to  be  presented  within  the 
year  named,  and  they  reasonably  could 
not  have  done  otherwise.  Meeker  v.  Le- 
high Valley  R.  Co.,  35  Sup.  Ct.  Rep.  328, 
333 ;  236  U.  S.  412,  434 ;  59  L.  ed. 

(e)  The  amendment  to  section  16  of 
the  Interstate  Commerce  Act,  providing 
that  claims  which  accrued  one  year  prior 
to  its  passage  might  be  presented  within 
one  year,  took  effect  August  28, 1906,  and 
claims  accrued  prior  thereto  could  be 
presented  to  the  Commission  within  one 
year  thereafter.  Meeker  v.  Lehigh  Val- 
ley R.  Co.,  35  Sup.  Ct.  Rep.  328,  333;  236 
U.  S.  412,  434;  59  L.  ed. 

(f)  The  prohibitions  of  the  Interstate 
Commerce  Act  against  unjust  discrim- 
ination relate  not  only  to  inequality  of 
charges  and  inequality  of  facilities  but 
also  to  the   giving     of  preferences   by 
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means  of  consent  judgments,  or  the 
waiver  of  defenses  open  to  the  carrier. 
The  railroad  company  therefore  is  hound 
to  claim  the  heneflt  of  the  statute  that 
a  claim  for  reparation  is  not  filed  in 
time  and  could  do  so  hy  general  demur- 
rer. For  when  it  appeared  that  the  com- 
plaint had  not  heen  filed  with  the  time 
required  hy  the  statute,  it  was  evident, 
as  matter  of  law,  that  the  plaintiff  had 
no  cause  of  action.  The  carrier  not  he- 
ing  liable  to  the  plaintiff  for  overcharges 
collected  more  than  four  years  prior  to 
the  bringing  of  this  suit,  it  was  proper 
to  dismiss  the  action.  A.  J.  Phillips  Co. 
V.  G.  T.  W.  R.  Co..  35  Sup.  Ct  444,  446; 
236  U.  S.  662;  59  L.  ed. 

(g)  The  provisions  of  a  state  statute 
can  not  assist  a  shipper  who  has  failed 
to  file  his  claim  for  an  unjust  freight 
rate  with  the  Interstate  Commerce  Com- 
mission within  two  years,  as  therein  pro- 
vided. A.  J.  Phillips  Co.  V.  G.  T.  W.  R. 
Co.,  35  Sup.  Ct  444,  445;  236  U.  S.  662; 
59  L.  ed. 

(h)  If  a  consignor  brings  complaint 
alleging  that  a  given  rate  is  unreason- 
able and  asking  for  reparation  with  re- 
spect to  a  specified  shipment  and  if,  upon 
hearing,  the  Commission  finds  that  the 
rate  is  unreasonable  and  that  repara- 
tion should  be  awarded  with  respect  to 
the  shipment  In  question,  but  that  the 
freight  money  was  paid  by  the  consignee 
and  not  by  the  complainant,  more  than 
two  years  having  elapsed,  no  recovery 
of  reparation  can  be  had  by  such  con- 
signee. International  Agricultural  Cor- 
poration v.  L.  &  N.  R.  R.  Co.,  29  I.  C. 
C.  391. 

ill.     CIRCUMSTANCES   DETERMINING 
RIGHT. 

§714.     In  General. 

(a)  Reparation  may  properly  be 
awarded  where  a  discriminatory  freight 
rate  has  been  exacted,  but  it  does  not 
necessarily  follow  that  because  a  rate  is 
found  to  be  unduly  prejudicial  that  the 
complaining  parties  are  the  ones  who 
have  been  damaged  through  its  exaction. 
Curry  &  Whyte  Co.  v.  D.  &  I.  R.  R.  R.  Co., 
30  I.  C.  C.  1,  14. 

(b)  In  1906  the*  Commission,  in  thq 
Tift  and  Central  Yellow  Pine  Associa- 
tion cases,  10  I.  C.  C.  605,  648,  con- 
demned as  unreasonable  an  increase  of 
2c  per  100  lbs.  in  the  rate  on  yellow 
pine  lumber  shipped  from  the  southeast- 
em  states  to  the  Ohio  River  and  points 
beyond,   and  awarded  reparation.     Sev- 


eral hundred  claims  of  a  similar  char- 
acter, involving  thousands  of  carloads, 
shipped  between  numerous  points  of 
origin  and  destination,  being  filed*  the 
carriers  agreed  to  pay,  upon  ratification 
of  the  proposal  by  85  per  cent  of  the 
claimants,  67c  on  the  dollar  in  satisfac- 
tion of  all  provable  claims;  establishing 
clearing  houses  at  Washington,  Macon 
and  New  Orleans  for  that  purpose.  Com- 
plainant's claim  for  $1,818.09  was  orig- 
inally presented  by  attorneys  claiming 
to  represent  claimant  and  prosecuted  by 
them  up  to  final  tender  of  67  per  cent 
of  that  amount  Claimant  and  his  son 
in  person  checked  his  shipments  with 
the  Macon  clearing  house  employes. 
And  neither  such  attorneys  nor  the  man- 
ager was  advised  that  a  compromise 
settlement  would  not  be  accepted  by 
him  until  after  final  tender  of  the  car- 
rier's check.  HELiD,  that  the  evidence 
in  connection  with  the  case  was  convinc- 
ing that  claimant  had  assented  to  the 
compromise  settlement  at  least  Im- 
pliedly. It  being  assumed  that  claimant 
would  accept  a  re-tender,  no  further  find- 
ings or  order  was  deemed  necessary. 
Eastman,  Gardiner  &  Co.  v.  I.  C.  R.  R. 
Co.,  29  I.  C.  C.  94. 

(c)  Award  of  reparation  does  not  nec- 
essarily follow  a  reduction  in  the  rate. 
Board  of  Trade  of  CarroUton  v.  C.  of  G. 
Ry.  Co.,  28  I.  C.  C.  164,  172. 

(d)  Damages  will  be  awarded  where 
claim  is  not  based  upon  reasonableness  of 
rate  charged,  but  involved  simply  a  ques- 
tion of  tariff  construction.  _  Taylor  Dry 
Goods  Co.  V.  M.  P.  Ry.  Co.,  28  L  C.  C. 
205,  215. 

(e)  No  award  of  reparation  can  prop- 
erly be  made  pending  an  appeal  to  the 
Supreme  Court  of  the  United  States. 
Crutchfield,  Woolfolk  &  Clore  v.  F.  E.  C 
Ry.  Co.,  28  I.  C.  C.  274,  279. 

(f)  The  Act  entitled  shippers  to  a  Just 
and  reasonable  transportation  charge, 
and  if  these  carriers  have  Imposed  upon 
these  complainants  rates  in  excess  of 
this,  they  have  thereby  damaged  the  com- 
plainants to  the  extent  for  which  repara- 
tion should  be  allowed.  In  re  Advances 
on  Live  Stock,  28  I.  C.  C.  332,  335. 

(g)  Shipper  Inserted  in  bill  of  lading 
wrong  car  number.  Returned  upon  dis- 
covery of  the  error.  Carriers  collected 
the  published  rate  from  point  of  origin 
to  destination  and  return.  Not  in  viola- 
tion  of  Act   and   complaint    dismissed. 
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Swedish  Iron  &  Steel  Corporation  y.  Bush 
Terminal  Co.,  Unrfep.  Op.  A323. 

(h)  Mere  proof  of  specific  shipments 
made  and  the  amount  for  which  repara- 
tion is  sought  does  not  make  out  a  prima 
facie  case  when  a  discrimination  in  rate 
or  service  is  the  basis  of  the  complaint. 
New  Orleans  Board  of  Trade  v.  I.  C. 
R.  R.  Co.,  29  I.  C.  C.  82,  33,  34. 

(i)  Rates  may  oe  found  unreasonable 
and  damages  denied.  Morris,  Johnson, 
Brown  Mfg.  Co.  v.  I.  C.  R.  R.  Co.,  30  I. 
C.  C.  443,  445;  Rates  on  Bananas  from 
Gulf  Ports.  30  I.  C.  C.  510,  523;  Sloss- 
Sheffleld  Steel  &  Iron  Co..  30  I.  C.  C. 
697,  604;  Augusta  Cotton  Exchange  and 
Board  of  Trade  v.  S.  Ry.  Co.,  30  I.  C.  C. 
704.  707. 

(J)  That  complainant  probably  would 
have  been  able  to  make  some  ox  the  pur- 
chases that  went  to  his  competitor  had 
rates  been  the  same  from  Pella  and 
KnozYille,  Iowa,  does  not  constitute  suf- 
ficient basis  for  an  award  of  reparation. 
Rhynsburger  v.  C.  R.  I.  &  P.  Ry.  Co.. 
IJnrep.  Op.  A-815. 

(k)  Lumber  was  back  hauled  from 
Carlisle,  Pa.,  to  Gettysburg  Junction  on 
account  of  carrier's  agent  omitting  Get- 
tysburg Junction  from  the  waybill. 
Reparation  awarded.  Kay  v.  Dry  Fork 
R.  R.  Co.,  Unrep.  Op.  A-770. 

§8.     Erroneous  Publication  or  Quotation. 
See  Erroneous  Rate. 

(a)  Damages  awarded  on  basis  of  er^ 
ror  in  tariir.  Morton  Salt  Co.  ▼.  M.  L.  ft 
T.  R.  R.  ft  S.  S.  Co.,  28  I.  C.  C.  422,  424. 

(b)  Through  clerical  error  Crosby, 
Wyo.,  was  given  lower  rate  on  nut  and 
lump  coal  than  Gebo,  Wyo.  Subsequently 
corrected.  Reparation  denied  on  ship- 
ments moving  during  interim,  damages 
not  having  been  proven.  Gallatin  Lum- 
ber Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep. 
Op.  A186. 

(c)  Complainant  when  relying  upon 
the  original  bill  of  lading,  which  con- 
tained an  erroneous  car  number,  is  not 
entitled  to  reparation  because  not  shown 
to  be  the  fault  of  the  carrier.  Scatter- 
good  ft  Co.  V.  C.  M.  ft  St  P.  Ry.  Co., 
Unrep.  Op.  A412. 

(d)  Through  error  of  defendant's 
agent  by  not  knowing  correct  rate  when 
consignor  asked  for  the  shipment  to  be 
diverted  in  transit  the  complainant  is 
entitled  to  reparation.  Welisch  ft  Co.  v. 
St.  Xj.  S.  W.  Ry.  Co.,  Unrep.  Op.  A423.       I 


(e)  Through  error  of  initial  carrier 
complainant  purchased  a  7-day  limited 
ticket  instead  of  a  30-day  limited  one; 
connecting  carriers  collected  cash  from 
complainant  because  time  limit  had  ex- 
pired and  therefore  exempt  from  joining 
in  making  refund.  Burden  solely  upon 
the  initial  carrier.  Dierks  v.  S.  P.  Co., 
Unrep.  Op.  A460. 

(f)  Misquotation  of  a  rate  by  car- 
rier's agent  does  not  of  itself  afford  a 
basis  for  an  award  of  reparation.  Kulzer 
V.  G.  N.  Ry.  Co.,  Unrep.  Op.  A540. 

(g)  Error  in  naming  the  destination 
is  upon  the  shipper,  and  carriers  cannot 
be  held  responsible.  Beaver  Co.  v.  N.  Y. 
C.  ft  H.  R.  R.  R.  Co.,  Unrep.  Op.  A545. 

(h)  Higher  rate  charged  through  error 
in  publishing  tariffs.  Rate  voluntarily 
reduced  by  carrier  and  reparation 
awarded.  Standard  Steel  Co.  v.  A.  G.  S. 
R.  R.  Co.,  Unrep.  Op.  A-549. 

(1)  Shipments  of  steel  billets  from 
Alabama  City,  Ala.,  to  Knoxville,  Tenn., 
were  made  at  rate  of  |2.60  per  net  ton, 
charged  through  error  in  publishing 
tariffs.  Reparation  awarded  on  basis  of 
quoted  rate  of  $1.40  per  gross  ton,  which 
was  subsequently  established  by  car- 
riers. Standard  Steel  Co.  v.  A.  G.  S.  R. 
R.   Co.,  Unrep.  Op.   A-549. 

(j)  Through  error  defendant  failed  to 
allow  reconsignment  at  Missouri  Valley, 
la.,  as  provided  tor  in  tariffs.  Recon- 
slgning  and  demurrage  charges  were 
wrongfully  collected.  Reparation  award- 
ed. Currie  Co.  v.  C.  &  N.  W.  Ry.  Co., 
Unrep.  Op.  A-563. 

(k)  Through  error  shipment  moved 
via  circuitous  route  taking  higher  rate. 
Reparation  awarded.  Floran  v.  Wells 
Fargo  ft  Co.,  Unrep.  Op.  A-572. 

(1)  Through  error  agent  of  defend- 
ant quoted  lower  rate  than  one  lawfully 
applicable.  Lower  rate  in  effect  via 
competing  lines.  Reparation  awarded. 
Brittain  v.  N.  C.  ft  St  L.  Ry.,  Unrep. 
Op.  A-581. 

(m)  Agent  of  carrier  quoted  lower 
rate  than  that  lawfully  applicable. 
Charges  far  exceeded  value  of  shipment, 
which  was  sold.  Lower  rate  subse- 
quently established.  Reparation  denied 
because  of  failure  of  complainant  to  file 
claim  within  two-year  period.  Hum- 
phreys-Godwin Co.  V.  C.  R.  I.  ft  P.  Ry. 
Co.,  Unrep.  Op.  A-598. 

(n)     In   quoting  lowest  through   rate 
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on  household  goods  from  Dallas,  Tex.,  to 
Columbia,  S.  C,  carrier  failed  to  obserre 
lower  released  yaluation  applicable  oyer 
that  portion  of  the  line  from  Memphis 
to  Columbia.  Reparation  awarded.  Si- 
mons V.  T.  ft  P.  Ry.  Co.,  Unrep.  Op.  A-627. 

(o)  Through  error,  C.  M.  &  St.  P.  Ry. 
failed  to  publish  a  7c  rate  on  sulphuric 
acid  from  Howe  and  Nassau,  111.,  to  Mil- 
waukee, Wis.  Rate  charged  held  un- 
reasonable and  reparation  awarded. 
PfLster  &  Vogel  Leather  Co.  v.  Depue  & 
Northern  R.  R.  Co.,  Unrep.  Op.  A-636. 

(p)  Through  error,  tariff  did  not  au- 
thorise use  of  short-line  mileage  in  com- 
puting charges  on  automobile  and  part 
from  AmariUo,  Tex.,  and  Oklahoma  City, 
Okla.  Reparation  awarded.  Buick  Motor 
Co.,  V.  S.  K.  Ry.  Co.  of  Texas,  Unrep. 
Op.  A-647. 

(q)  Complainant  alleged  owing  to  an 
error  in  defendant's  tariff,  naming  a 
rate  on  cement  from  Nazareth,  Pa.,  to 
Bradford.  R.  I.,  unreasonable  charges 
were  collected.  Between  June  13  and 
August  1,  1912,  complainant  delivered  to 
the  Bangor  &  Portland  Ry.  (now  operated 
as  part  of  the  D.  L.  &  W.  R.  R.)  at 
Nazareth,  seven  carloads  of  cement  for 
transportation   to   "Bradford,"  a  station 

?^  ^,®  ^'A'  ^'  ^-  *  H.  R.  R.  At 
the  time  defendants  had  on  file  with 
the  Commission  a  tariff  naming  rates 
of  11.86  per  ton  and  $2.25  per  ton,  re- 
spectively, on  cement,  C.  L.,  from  Naz- 
areth to  "Bradford"  and  "Nlantic,"  R 
L,   stations   on   the   N.   Y.   N.   H.   ft   H. 

5"  Ti^o  »  ?^*y'  ^^^1'  ^^®  N.  Y.  N.  H. 
«  «.  K.  R.  Issued  a  circular  addressed  to 
Its  agents  and  connections,  calling  atten- 
tion to  the  fact  that  the  station  fo^ 
merly  known  as  "Niantic"  had  been 
changed  to  "Bradford"  and  the  station 
formerly  known  as  "Bradford"  to  "Mel- 
ville." This  change  in  names  was  not 
shown  until  September  9,  1912,  subse- 
quent to  the  movement  of  all  of  the 
shipments.  They  moved  to  "Bradford" 
formerly  "Nlantlc,"  which  was  the  des- 
tination  intended,  and  charges  were 
collected  of  $2.25  per  ton.  The  pres- 
ent rate  of  $2.25  to  Bradford  was  not 
attacked  as  being  unreasonable.  How- 
ever, complainant  relied  upon  the  tari|t 
and  sold  the  shipments  in  question  on 
the  basis  of  $1.85,  and  contended  that 
on  account  of  the  tariff  error  it  was 
damaged.  HELD,  since  the  tariff 
named  a  rate  of  $1.85  to  "Bradford" 
and  complainant  relied  upon  it,  it  was 
entitled    to    reparation,    and    the    tariff 


being  a  joint  one,  the  carriers  party  to 
the  rate  were  jointly  liable  for  any 
damage  resulting  from  the  tariff  error. 
Reparation  awarded.  Charles  Warner 
Co.  V.  D.  L.  ft  W.  R.  R.  Co.,  32  I.  C.  C. 
244. 

(r)  Misquotation  of  rate  by  carrier's 
agent  not  a  basis  for  awarding  repara- 
tion. Wolverton  v.  U.  P.  R.  R.  Co.,  31 
I.  C.  C.    23,  24. 

(s)  Carrier  not  held  responsible  for 
error  of  complainant's  representative 
in  stating  number  of  baggage  checks 
to  carrier's  agent  at  Los  Angeles,  CaL 
Bscout  V.  D.  L.  ft  W.  R.  R.  Co.,  Unrep. 
Op.   A-719. 

(t)  Tariff  did  not  provide  through  flrst- 
class  rate  on  dynamite  from  Aetna»  Ind., 
to  Louisville,  Ky.,  on  shipments  destined 
to  Pleasure  Ridge,  Park,  Ky.,  corrected 
subsequent  to  movement.  Reparation 
awarded.  Aetna  Powder  Co.  v.  Wabash 
R.  R.  Co.,  Unrep.  Op.  A-727. 

(u)  Proportional  rates  applicable  to 
wheat  from  stations  in  Illinois  to  Chi- 
cago reforwarded  thence  to  Lake  porta, 
not  made  applicable  to  Toledo,  O.,  du« 
to  error  in  tariff.  Reparation  awarded. 
Armour  Grain  Co.  v.  I.  C.  R.  R.  Co.,  Un- 
rep. Op.  A- ((42. 

(v)  The  quotation  of  an  erroneous  rate 
by  a  carrier,  constitutes  no  basis  for  an 
award  of  reparation.  Capital  City  Oil 
Co.  V.  T.  ft  P.  Ry.  Co.,  Unrep.  Op.  A-760. 

(w)  Rates  on  alfalfa  hay  from  EH  Paso, 
Tex.,  to  Baton  Rouge,  La.,  during  March, 
April,  May  and  June,  1912,  not  found  un- 
reasonable as  compared  with  rates  via 
other  lines.  Held  also  that  the  quotation 
of  an  .erroneous  rate  by  a  carrier  con- 
stitutes no  basis  for  an  award  of  repara- 
tion. Capital  City  Oil  Co.  v.  T.  ft  P.  Ry. 
Co.,  Unrep.  Op.  A-750. 

(x)  Omission  of  Catherine,  Ala.,  from 
joint  tariff,  due  to  inadvertence.  Rates 
found  unreasonable  and  reparation 
awarded.  Jackson  Oil  ft  Refining  Co.  v. 
S.  Ry.  Co.,  Unrep.  Op.  A-763. 

(y)  Carrier's  agent  omitted  Gettys- 
burg Junction  from  waybill  and  repara- 
tion awarded  because  of  misroutlng  two 
shipments  of  lumi/or  from  Mill  Creek  and 
Jenningstown,  W.  Va.  Kay  v.  Dry  Fork 
R.  R.  Co.,  Unrep.  Op.  A-770. 

(z)  Omission  of  rate  from  tariff  ap- 
plicable on  firebrick  and  fireclay  via 
route  designated  by  shipper  from  St 
Louis,  Mo.,  to  Kirbyville,  Tex.,  said  to  be 
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due  to  oversight.  Reparation  awarded. 
tiaclede-Christy  Clay  Products  Co.  ▼.  M. 
P.  Ry.  Co.,  Unrep.  Op.  A-780. 

(aa)  Reparation  awarded  on  crude 
cotton  seed  oil  from  Oklahoma,  refined 
in  transit  at  Kansas  City,  destined  to 
South  St  Paul,  which  should  have  been 
moved  at  same  Joint  through  rate  in  ef- 
fect to  St  Paul,  though  not  applicable 
to  South  St  Paul  due  to  error  in  tariff. 
Swift  &Co.  V.  C.  G.  W.  R.  R.  Co.,  Un- 
rep. Op.  A-789. 

(bb)  Reparation  awarded  on  crude 
cotton  seed  oil  from  Oklahoma,  refined 
in  transit  at  Kansas  City,  destined  to 
South  St.  Paul,  Minn.,  which  moved  at 
higher  rate  than  was  in  effect  to  St 
Paul;  Joint  through  rate  having  been 
omitted  from  tariff  through  error. 
Swife  &  Co.  V.  C.  G.  W.  R.  R.  Co.,  Un- 
rep. Op.  A-789. 

(cc)  Commodity  rate  on  malleable 
iron  castings  from  Joliet,  111.,  to  Tulsa, 
Okla.,  said  to  have  been  published 
through  error,  was  canceled  leaving  in 
effect  class  rate.  Rate  charged  on  ship- 
ment from  St  Louis,  Mo.,  to  Tulsa, 
Okla.,  not  found  unresLsonable.  Norris 
v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op. 
A-820. 

(dd)  Omission  of  Buck,  Okla.,  from 
McAlester  group  said  to  have  been  an 
oversight  Rate  on  soft  lump  coal  from 
Buck  to  Fort  Riley,  Kans.,  found  un- 
reasonable and  reparation  awarded.  Mc- 
Alester Fuel  Co.  V.  M.  K.  ft  T.  Ry.  Co., 
Unrep.  Op.  A-839. 

(ee)  Joint  through  rate  of  68  cents 
on  oranges  from  Umatilla,  Fla.,  to 
Charleston,  W.  Va.,  via  Cincinnati,  Ohio, 
was  a  clerical  error  which  was  corrected 
by  publication  of  the  69-cent  rate  to 
Huntington  and  Charleston.  Markley  ft 
Co.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-845. 

(ff)  Defendant  states  that  publication 
of  carload  and  less  than  carload  basis 
on  wool  was  due  to  inadvertence.  Rates 
found  unreasonable  and  reparation 
awarded  on  "lot"  basis.  American 
Woolen  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R. 
Co.,  Unrep.  Op.  A-846. 

(gg)  Cancellation  of  proportional  rates 
on  mill  feed  from  Minneapolis,  Minn.,  to 
points  in  Illinois  and  Iowa  said  to  have 
occurred  through  error.  Reparation 
awarded.  Northwestern  Feed  Co.  v.  C. 
R.  I.  ft.  P.  Ry.  Co.,  Unrep.  Op.  A-847. 

(hh)  Cancellation  of  proportional  rates 


on  mill  feed  due  to  error.  Reparation 
awarded.  Northwestern  Feed  Co.  v.  C. 
R.  I.  ft  P.  Ry.  Co.,  Unrep.  Op.  A-847. 

(ii)  Omission  of  Trowel  Ranch 
from  feeding  in  transit  arrangement  said 
to  have  been  unintentional.  Reparation 
awarded.  Purcell  v.  C.  B.  ft  Q.  R.  R.  Co., 
Unrep.  Op.  A-860. 

(JJ)  Misquotation  constitutes  no  basis 
for  an  award  of  reparation.  Caudle  v. 
U.  P.  R.  R.  Co.,  Unrep.  Op.  A-870.  Frost 
Mfg.  Co.  V.  A.  R.  ft  S.  F.  Ry.  Co.,  Unrep. 
Op.  A-881. 

(kk)  Carrier  quoted  a  rate  of  25c  on 
staves  from  Ellsworth  Falls,  Me.,  to 
Shediac,  N.  B.  A  rate  of  26^c  was 
charged.  Lowest  rate  on  file  with  Com- 
mission is  28  %c,  making  an  under- 
charge of  $9.41.  HELD,  not  misrouting. 
Independent  Cooperage  Co.  v.  M.  C.  R.  R. 
Co.,  Unrep.  Op.  A-891. 

(11)  Shipment  of  one  refrigerator,  k. 
d.,  from  Grand  Haven,  Mich.,  to  Mt 
Clare,  Nebr.,  through  error  in  transfer, 
slip  of  initial  carrier  was  billed  to  Mt 
Clare,  Nev.  Reparation  awarded.  Lee- 
Coit-Andreesen  Hardware  Co.  v.  Crosby 
Transportation  Co.,  Unrep.  Op.  A-944. 

§8^.    Previous  Action  of  Commission. 
See   Reasonabieness     of     Rates, 

§26/2. 

(a)  A  shipper  of  lumber  who  was  not 
a  party  to  proceedings  before  the  Inter- 
state Commerce  Commission  in  which 
the  lumber  rate  paid  by  him  was  de- 
clared unreasonable,  was  entitled  as  all 
other  shippers  similarly  situated,  by  ap- 
propriate proceedings  before  the  Com- 
mission or  the  courts  to  obtain  the  ben- 
efit of  that  general  finding  and  order. 
A.  J.  Phillips  Co.  V.  Grand  Trunk  W.  R. 
Co..  35  Sup.  Ct  444,  445;  236  U.  S.  662; 
59  L.  ed. 

(aa)  Reparation  denied  on  basis  of 
rates  established  in  Kindel  case,  15  L  C. 
C.  66,  and  reduction  subsequent  to  de- 
cision. Canton  Bridge  Co.  v.  A.  T.  &  S. 
F.  Ry.  Co.,  Unrep.  Op.  A115. 

(b)  -  Reparation  awarded  on  shipment 
of  glucose,  syrup  and  jelly  from  Granite 
City,  111.,  to  Trinidad,  Colo.,  on  basis  of 
rates  established  in  Kindel  case,  16  1.  C. 
C.  555.  Moore  Hardware  &  Iron  Co.  v. 
C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A134. 

(c)  Reparation  denied  on  basis  of 
rates  established  in  Minneapolis  Traffic 
Association  case,  22  I.  C.  C.  269,  and  per- 
missive orders  for  reparation  in  Kindel 
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case,  IB  I.  C.  C.  555.  Colorado-Mollne 
Plow  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep. 
Op.  A135. 

(d)  Reparation  denied  on  shipments 
of  ^ves  from  South  Pittsburg.  Tenn.. 
via  Memphis,  Tenn.,  to  Denver,  Colo.,  on 
basis  of  rates  established  in  Kindel  case, 
15  I.  C.  C.  555.  Davis  &  Shaw  Furniture 
Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op. 
A167. 

(e)  Reparation  denied  on  shipments 
of  bean  butt  and  fish  oil  from  San  Fran- 
cisco, Cal.,  to  El  Paso,  Tex.,  up  to  the 
time  when  the  Commission  passed  upon 
application  under  Section  4.  Tuttle  Paint 
&  Glass  Co.  V.  S.  P.  Ry.  Co.,  Unrep.  Op. 
A169. 

(f)  Reparation  awarded  on  basis  of 
rates  established  on  petroleum  and  prod- 
ucts from  Kansas  to  Nebraska,  and  those 
established  by  carriers.  Chanute  Refin- 
ing Co.  V.  M.  K.  &  T.  Ry.  Co.,  Unrep. 
Op.  A180. 

(g)  Reparation  awarded  on  basis  of 
rates  established  on  petroleum  and  prod- 
ucts from  Kansas  to  Arkansas,  and  those 
established  by  carriers.  Gay  Oil  Co.  v. 
M.  P.  Ry.  Co.,  Unrep.  Op.  A187. 

(h)  Reparation  denied  on  basis  of  rates 
established  in  Metropolitan  Paving  Brick 
Co.  V.  P.  C.  C.  &  St  L.  Ry.  Co..  17  I.  C.  C. 
197.  Mack  Mfg.  Co.  v.  P.  C.  C.  &  St.  L.. 
Ry.  Co.,  Unrep.  Op.  A242. 

(ij)  Carriers  reduced  rates  to  certain 
points  in  order  to  preserve  relative  ad- 
justment of  rates  prescribed  by  the  Com- 
mission In  the  Kindel  case,  15  I.  C.  C. 
565,  and  the  Minneapolis  case,  22  I.  C.  C. 
269.  Reparation  denied  on  basis  of  re- 
ductions. Dinneen  v.  U.  P.  R.  R.  Co., 
Unrep.  Op.  A243. 

(k)  Reparation  awarded  on  shipment 
of  wooden  bungs  from  Chicago,  IlL,  to 
Kansas  City,  Mo.,  on  basis  of  rates  es- 
tablished in  Zang  Brewing  Co.  case,  18 
I.  C.  C.  337.  Koch  Butchers'  Supply  Co. 
V.  C.  &  A.  R.  R.  Co.,  Unrep.  Op.  A281. 

(1)  Reparation  denied  on  basis  of  per- 
missive orders  tor  reparation  in  Kindel 
case,  15  I.  C.  C.  565.  shipments  not  mov- 
ing between  points  as  to  which  the  Com- 
mission prescribed  rates.  Lamar  Mill  & 
Elevator  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
Unrep.  Op.  A290. 


(m)  Previous  to  reduction  by  Com- 
mission in  rates  to  Utah  common  points. 
Kemmerer,    Wyo.,    took    common    point 


rate.  In  complying  with  order  of  Com- 
mission no  reduction  was  made  in  rate  to 
Kemmerer,  but  later  carriers  voluntarily 
established  rates  on  same  basis.  Repara- 
tion denied  on  basis  of  suoh  reduction. 
Kemmerer  Hardware  A  Furniture  Co.  v. 
U.  P.  R.  R..CO,.  Unrep.  Op.  A293. 

(n)  Rate  on  stock  cattle  in  excess  of 
76  per  cent  of  rate  in  effect  on  fat  cattle 
found  unreasonable.  Reparation  awarded 
and  reduction  ordered.  Brackney  v.  C.  St 
N.  W.  Ry.  Co.,  Unrep.  Op.  A343. 

(o)  Reparation  denied  on  shipments 
of  wall  finish  on  basis  of  rates  prescribed 
by  Commission  in  Salt  Lake  City  case, 
19  I.  C.  C.  218.  Salt  Lake  Glass  &  Paint 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep. 
Op.  A-357. 

(p)  Reparation  denied  on  basis  of 
rate  adjustment  prescribed  in  Newport 
News  case,  23  L  C.  C.  345,  between  New- 
port News  and  Norfolk,  Va.,  on  wrappinK 
paper  to  Atlanta,  Ga.  Continental  Paper 
Bag  Co.  V.  C.  &  O.  Ry.  Co.,  Unrep.  Op. 
A-369. 

(q)  Reparation  awarded  on  basis  of 
rates  prescribed  in  former  report  Mich- 
igan Hardwood  Mfrs.'  Assn.  v.  T.  F.  B., 
Unrep.  Op.  A-890. 

(r)  Commission's  opinion  of  Dec  11« 
1911,  stated  that  shippers  were  entiUed 
to  reparation  from  and  after  the  promul- 
gation of  the  opinion,  and  not  until  then. 
In  this  case  the  shipments  moved  prior 
to  Dec.  11,  1911,  and  rates  that  were  in 
effect  then  should  apply,  Bigham  ft 
Rose  V.  T.  &  P.  Ry.  Co.,  Unrep.  Op. 
A470. 

(s)  Commission's  opinion  of  Dec.  1I> 
1911,  stated  that  shippers  were  entitled 
to  reparation  from  and  after  the  promul- 
gation of  the  opinion,  and  not  until  then. 
In  this  case  the  shipments  moved  prior 
to  Dec.  11,  1911,  and  no  reparation  will 
be  awarded  therefor.  Bigham  ft  Rose 
V.  T.  ft  P.  Ry.  Co.,  Unrep.  Op.  A470. 

iU  The  fact  that  a  rate  has  been 
found  unreasonable  is  not  a  conclusive 
ground  for  reparation.  Byrnes,  Trustee 
for  H.  Woods  Co.,  Bankrupt,  v.  A.  C.  U 
R.  R.  Co.,  Unrep.  Op.  A492. 

(u)  Reparation  awarded  on  basis  of 
rates  found  to  have  been  reasonable  by 
Commission  and  established  by  carriers. 
United  States  Portland  Cement  Co.  v. 
A.  T.  ft  S.  F.  Ry.  Co..  Unrep.  Op.  A-552. 
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§9.     Failure  .to  Pott  Tariff. 

(a)  Complainant  cannot  recover  dam- 
ages because  of  failure  of  carrier  to  post 
tariff  containing  a  reduction  in  rates  on 
whiskey  from  Louisville,  Ky.  to  Ogden, 
Utah.  Sunny  Brook  Distillery,  Inc.,  v. 
Pa.  Terminal  Ry.  Co.,  Unrep.  Op.  A-717. 

(b)  Failure  of  C.  &  N.  W.  Co.  to 
provide  tariff  authority  for  reconsign- 
ment  of  shipments  to  points  short  of 
original  destinations.  Reparation  award- 
ed. Sunderland  Bros.  Co.  v.  C.  &  A.  R. 
R.  Co.,  Unrep.  Op.  A-875. 

§1014.     Necessity  of  Showing  Damage. 

8ee  Discrimination,  §15. 

(a)  Reparation  may  properly  be 
awarded  where  a  discriminatory  freight 
rate  has  been  exacted,  but  it  does  not 
necessarily  follow  that  because  a  rate  is 
found  to  be  unjustly  discriminatory  and 
unduly  prejudicial  that  the  complaining 
parties  are'  the  ones  who  have  been  dam- 
aged through  its  exaction.  Curry  & 
Whyte  Co.  v.  D.  &  I.  R.  R.  R.  Co.,  30  I.  C. 
C.  1,  14. 

(b)  Proof  of  damages  resulting  from 
the  wrofigful  act  of  a  carrier  must  be  of 
such  evidentiary  facts  as  would  be  re- 
quired to  sustain  such  a  recovery  before 
a  court  of  law.  New  Orleans  Board  of 
Trade  v.  I.  C.  R.  R.  Co.,  29  I.  C.  C.  32. 

(c)  There  is  nothing  in  the  Act  from 
which,  though  rates  are  shown  to  have 
been  unduly  preferential,  a  presumption 
of  damage  can  be  inferred.  New  Orleans 
Board  of  Trade  v.  I.  C.  R.  R.  Co.,  29 
I.  C.  C.  32. 

(d)  Reparation  will  not  be  awarded 
to  a  complainant  on  account  of  lower 
rates  accorded  other  shippers  from  com- 
petitive points,  where  the  record  fur- 
nishes no  definite  proof  of  damage  suf- 
fered by  complainant  on  account  of  such 
lower  rate.  Stewart-Greer  Lumber  Co.  v. 
St.  L.  I.  M.  &  S.  Ry.  Co..  29  I.  C.  C.  120, 
122. 

(e)  In  14  I.  C.  C.  250  the  Commission 
held  that  the  action  of  defendants  in 
leasing  to  a  certain  shipper  of  cottonseed 
products  a  portion  of  their  wharves  at 
Galveston,  Tex.,  for  his  exclusive  use 
in  handling  such  products  and  in  failing 
to  exact  payment  of  wharfage  charges 
therefor,  to  be  unduly  prejudicial  to  other 
shippers  not  so  favored,  including  the 
complainant.  The  Commission's  finding 
was  upheld  by  the  Supreme  Court  in  219 


U.  S.  498.  Complainant  now  claimed 
reparation  in  the  sum  of  $48,341.64.  This 
total  represented  two  items:  (1)  One 
of  $30,689.78,  on  account  of  merchandise 
losses,  expense  accounts,  interest,  etc.; 
and  (2)  one  of  $17,651.76,  being  an  arbi- 
trary allowance  of  79c  per  ton  on  22,344 
tons  of  cottonseed  meal  and  cake.  As  to 
the  first  item,  it  appeared  that  com- 
plainants' losses  were  largely  sustained 
in  other  lines  of  business,  and  in  part 
before  the  defendants  entered  into  the 
discriminatory  contract  referred  to.  Un- 
der the  head  of  expense,  complainant  in- 
cluded a  salary  charge  of  over  S6,000  per 
year  lor  two  years,  the  expense  of  a 
trip  to  Europe,  premiums  for  life  insur- 
ance, wedding  presents,  subscriptions  to 
public  improvements,  etc.  The  second 
item  of  the  claim  for  reparation  was 
based  on  the  difference  between  the  cost 
per  ton  paid  by  the  favored  shipper  under 
his  contract  and  that  paid  by  complain- 
ant as  wharfage  and  other  direct  charges 
incident  to  the  handling  of  cottonseed 
meal  and  cake.  Complainant  shipped 
1,440  tons  during  the  period  in  question, 
but  did  not  claim  that  more  than  from 
100  to  300  tons  was  shipped  over  de- 
fendant's docks.  In  fixing  79c  per  ton 
as  the  difference  enjoyed  by  the  favored 
shipper  to  his  detriment,  complainant 
merely  estimated  what  he  might  have 
saved  had  he  operated  on  the  scale  on 
which  the  favored  shipper  operated,  with- 
out showing  what  he  himself  actually 
paid.  The  favored  shipper  conducted  his 
business  in  a  building  costing  over  $60r 

000,  and  had  in  his  service  about  200 
employes,  whereas  complainant  main- 
tained no  establishment  other  Uian  his 
office,  and  employed  no  laborers.  HELD, 
that  defendants  could  not  be  charged 
with  losses  sustained  by  complainant  in 
connection  with  his  exportations  over  the 
docligs  of  their  competitors,  and  that,  as 
the  evidence  afforded  no  basis  for  an  ab- 
solute calculation  of  damages,  he  can  re- 
cover only  under  the  stipulation  of  facts, 
in  which  it  was  conceded  that  the  ben- 
efits accruing  to  the  favored  shipper  un- 
der his  contract  gave  him  an  advantage 
of  40c  per  ton.  Reparation  accordingly 
awarded  in  the  sum  of  $120,  representing 
a  difference  of  40c  per  ton  on  300  tons. 
Eichenberg  v.   Southern  Pacific   Co.,   28 

1.  C.  C.  584. 

(f)  Where  a  shipper  suffers  pecuniary 
damage  by  reason  of  the  existence  of  a 
discriminatory  contract  between  the  car- 
rier and  another  shipper,  and  shows  his 
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transactions  with  the  carrier  in  such 
manner  as  to  establish  definitely  the  ex- 
act proportion  of  his  loss,  reparation  will 
be  awarded  on  the  basis  of  his  actual 
damages  as  thus  exhibited.  Bichenberg 
y.  Southern  Pacific  Co.,  28  I.  C.  C.  584, 
588. 

(g)  Damages  denied  on  allegation  that 
competitors  were  afforded  free  recon- 
signment  at  Milwaukee,  there  being  no 
measure  of  damage.  Becker  v.  P.  M. 
R.  R.  Co.,  28  I.  C.  C.  645,  660. 

(h)  There  is  no  fixed  measure  of 
damages  in  favor  of  a  shipper  compelled 
to  pay  a  higher  rate  than  his  competitor, 
and  for  private  wrongs  for  which  private 
injury  is  inflicted  the  compensation  re- 
coverable by  the  injured  shipper  is  meas- 
ured by  the  damages  actually  sustained 
and  proved.  Charles  Becker  v.  P.  M. 
R,  R.  Co.,  28  I.  C.  C.  645,  660. 

(i)  In  an  action  to  recover  reparation 
awarded,  a  finding  of  the  Commission 
that  the  plaintiff  was  charged  an  unrea- 
sonable rate  and  an  order  awarding  him 
damages  for  the  sum  paid  over  that  ac- 
cruing under  the  reasonable  rate,  do  not 
make  a  prima  facie  case,  since  others 
than  plaintiff,  the  shipper,  may  have  sus- 
tained the  actual  pecuniary  loss,  and  the 
statute  authorizes  the  recovery  only  of 
actual  damages,  not  a  penalty.  L.  V. 
R.  R,  Co.  V.  Meeker,  211  Fed.  785.  797. 

(j)  Reparation  will  be  denied  where 
It  does  not  appear  from  the  record  that 
either  the  shipper  or  the  consignee  has 
been  damaged.  Wichita  Business  Assn. 
V.  A.  T.  &  S.  F.  Ry.  Co.,  30  I.  C.  C.  374, 
376. 

(k)  Before  any  party  can  recover  un- 
der the  Act  he  must  show,  not  merely 
the  wrong  of  the  carrier,  but  that  the 
wrong  has  in  fact  operated  to  his  injury. 
New  Orleans  Board  of  Trade  v.  I.  C. 
R.  R.  Co.,  29  I.  C.  C.  32,  33. 

(1)  Upon  failure  of  proof  of  damages 
as  a  result  of  discrimination  found  by 
the  Commission,  claim  for  reparation  dis- 
missed. New  Orleans  Board  of  Trade  v. 
I.  C.  R.  R.  Co.,  29^1.  C.  C.  32,  34. 

(m)  The  fact  of  damage  as  well  as 
the  amount  of  damages  claimed  must  be 
established  and  that  by  such  evidentiary 
facts  as  would  be  required  to  sustain 
such  a  recovery  before  a  court  of  law. 
New  Orleans  Board  of  Trade  v.  I.  C. 
R.  R.  Co..  29  I.  C.  C.  32,  34. 

(n)     The  mere  fact   that     the     rates 


charged  were  maintained  in  violation  of 
the  fourth  section,  while  it  may  make 
the  carrier  subject  to  a  prosecution  un- 
der the  Act  for  the  recovery  by  the  gov- 
ernment of  the  penalties  prescribed  for 
a  violation  thereof,  does  not  in  the  ab- 
sence of  proof  of  damage  to  the  shipper, 
afford  a  basis  for  an  award  of  reparation 
in  his  favor.  Nix  &  Co.  v.  S.  Ry.  Co.,  81 
I.  C.  C.  145,  150. 

(o)  The  mere  fact  that  the  seller  may 
have  added  to  the  price  the  amount  of 
the  prospective  freight  charges  based 
on  the  existing  rate  does  not  show  that 
the  buyer  was  damaged  to  the  extent  the 
rate  was  unreasonable,  as  the  seller  was 
under  no  obligation  to  refund  any  part 
of  the  price  paid  if  the  rate  should  be 
reduced  before  the  commodity  moved, 
and  the  buyer  could  not  be  required  to 
pay  more  if  the  freight  should  be  in- 
creased. Phoenix  Printing  Cp.  v.  M.  K. 
&  T.  Ry.  Co.,  31  I.  C.  C.  289,  293. 

(p)  Presumption  of  damage  will  not 
be  inferred,  but  proof  must  be  made  of 
such  evidentiary  facts  as  would  be  re- 
quired to  sustain  such  a  recove^  before 
a  court  of  law.  Hormel  &  Co.  v.  C.  M.  & 
St.  P.  Ry.  Co.,  30  I.  C.  C.  98,  102. 

(q)  Reparation  denied  because  of 
failure  of  complainants  to  prove  that 
they  had  been  damaged  by  reason  oi 
discrimination  in  distribution  of  cars. 
McCaa  Coal  Co.  v.  C.  &  C.  Ry.  Co.,  30  I.  C. 
C.  531.  537. 

(r)  Where  complainant  fai}s  to  allege 
a  specific  amount  of  damage  and  where 
it  is  not  shown  by  proof  that  complainant 
has  been  damaged,  reparation  will  not 
be  awarded.  Central  W.  Va.  Glass  Mfrs. 
Assn.  V.  B.  &  O.  R.  R.  Co..  32  I.  C.  C.  218, 
221 

(s)  Paid  freight  bills  alone  do  not 
constitute  such  clear  and  definite  proof 
of  damages  as  is  required  to  authorixe 
reparation  on  account  of  the  charging  of 
an  unreasonable  rate,  and  affidavits, 
when  objected  to  by  defendants,  cannot 
be  received  as  evidence  of  complainant's 
damage.  Grifflng  v.  C.  &  N.  W.  Ry.  Co., 
32  I.  C.  C.  283,  286. 

(t)  Where  complainant  merely  claims 
reparation  upon  theory  that  shipments 
were  or  could  have  been  reconslgned. 
Commfsslon  will  not  award.  Godwin  v. 
Y.  &  M.  V.  R.  R.  Co.,  31  I.  C.  C.  26.  27. 

(u)  Where  the  record  contains  no 
proof  that  complainants  were  damaged 
the  prayer  for  relief  must  be     denied. 
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Pine  Belt  Lum.  Co.  v.  G.  &  S.  I.  R.  R., 
33  L  C.  C.  117,  118. 

(y)  Higher  rate  on  barley  than  on 
malt,  the  manufactured  product  of  bar- 
ley, found  to  be  unjustly  discriminatory. 
No  proof  of  damage;  reparation  denied. 
Gate  City  Malt  Co.  v.  C.  St  P.  M.  O.  Ry. 
Co.,  Unrep.  Op.  A-890. 

(w)  Lower  rate  on  desks  from  High 
Point,  N.  C,  to  Tacoma,  Wash.,  than  to 
Spokane,  Wash.,  an  intermediate  point 
Subsequent  to  hearing  rates  made  same 
to  both  points.  No  proof  of  damage; 
reparation  denied.  Harmon  &  Co.  ▼.  N. 
P.  Ry.  Co.,  Unrep.  Op.  A-918. 

(x)  Before  award  of  reparation  can  be 
made  on  account  of  undue  discrimination 
or  preference  on  the  part  ot  carriers  sub- 
ject to  the  Act,  the  complainant  must 
prove  that  he  was  actually  damaged  by 
reason  of  such  discrimination  and,  fur- 
thermore, must  prove  the  amount  of  dam- 
ages. Mere  proof  of  particular  shipments 
made  and  of  freight  paid  does  not  make 
out  a  prima  fade  case.  Complainant 
must  establish  the  fact  and  amount  of 
damage.  Spiegle  v.  S.  Ry.  Co.,  32  I.  C.  C. 
687,  689. 

§11.     Rate  via  Competing  Line. 
See  Evidence,  §47. 

(a)  Reparation  awarded  on  basis  of 
reduced  rate  established  by  carriers  via 
competing  lines  subsequent  to  movement. 
No  order  entered  establishing  lower  rate 
via  route  of  movement,  as  record  does 
not  indicate  necessity  therefor.  Lindsay 
&  Co.,  Ltd.,  V.  C.  M.  &  St.  P.  Ry.  Co., 
Unrep.  Op.  A219. 

(b)  Reparation  denied  on  basis  of 
lower  combination  rate  in  efPect  via  long 
and  indirect  route  than  Joint  rate  applied. 
Homer  Lumber  Co.  v.  S.  A.  L.  Ry.  Co., 
Unrep.  Op.  A351. 

(c)  Combination  rates  on  apples  from 
Glasgow,  Mo.  to  Necedah  and  Grand 
Rapids,  Wise,  found  unreasonable,  be- 
ing higher  than  the  Joint  through  rate 
via  another  route.  Reparation  awarded. 
Miller  &  Co.  v.  Wabash  R.  R.  Co.,  Un- 
rep. Op.  A-722. 

(d)  Joint  through  commodity  rate  on 
cottonseed  foots  under  which  carriers 
would  not  switch  cars  at  Louisville,  was 
subsequently  increased,  and  reparation 
awarded  on  shipment  from  Charlotte,  N. 
C,  to  Louisville,  Ky..  on  basis  of  in- 
creased rate.  Swift  &  Co.  v.  S.  A.  L.  Ry. 
Unrep.  Op.  A-787. 


(e)  A  rate  is  not  proved  unreasona- 
ble, and  Commission  will  not  award  rep- 
aration upon  mere  showing  that  rate 
complained  of  was  reduced  to  meet 
rates  of  competing  lines.  Athens  Pot- 
tery Co.  V.  Ti  ft  N.  O.  R.  R.  Co.,  Unrep. 
Op.  A-796. 

(f)  Reparation  may  not  properly  be 
awarded  merely  because  of  fact  that  a 
lower  rate  was  in  euect  via  competing 
lines.  Lewis  Mfg.  Co.  ▼.  C.  R.  I.  P.  Ry. 
Co.,  Unrep.  Op.  A-819. 

(g)  Reparation  cannot  be  awarded 
merely  because  of  the  fact  that  a  lower 
rate  was  in  effect  via  competing  lines. 
Coal  tar  from  Fort  Dodge,  Iowa,  to  Mo- 
line,  111.  Lewis  Mfg.  Co.  V.  C.  R.  L  ft  P. 
Ry.  Co.,  Unrep.  Op.  A-819. 

(h)  That  a  rate  between  two  given 
points  is  higher  via  one  route  than  via 
another  does  not  of  itself  establish  that 
the  higher  rate  is  unreasonable.  Rate 
on  sewer  pipe  irom  Fort  Dodge,  Iowa, 
to  Biwabik,  Minn.,  not  found  unreason- 
able. Plymouth  Clay  Products  Co.  v. 
Ft.  D.  D.  M.  &  S.  R.  R.  Co.,  Unrep.  Op. 
A-833. 

(1)  Subsequently-established  rate  on 
cedar  posts  and  laths  from  various  points 
to  Grant,  Iowa,  made  applicable  as  result 
of  competition,  not  sufficient  basis  for 
an  award  of  reparation.  Fullerton  Lum- 
ber Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep. 
Op.  A-834. 

(g)  Fourth-class  rate  on  bi-chromate 
of  soda  from  Niagara  Falls,  N.  Y.,  to  Mil- 
waukee, Wis.,  not  found  unreasonable  as 
compared  with  lower  rate  via  another 
route.  Trostel  &  Sons  Co.  v.  L.  V.  R.  R. 
Co.,  Unrep.  Op.  A-932. 

§12.     Readjustment  of   Rates. 

(a)  Packing-house  products  rates  for 
the  first  time  specifically  declared  ap- 
plicable to  lard  substitute,  and  no  repa- 
ration will  be  awarded.  Texas  Refining 
Co.  V.  A.  &  V.  Ry.  Co.,  32  I.  C.  C.  192, 
194. 

§16.    Voluntary  or  Subsequent  Reduction. 

See  Absorption  of  Charges,  §2 
(•)f  §3  (f)f  Advanced  Rates, 
§5  (4)  (i);  Commodity  Rates, 
§2  (m);  Evidence,  §64;  Switch 
Tracks  and  Switching,  §9 
(a);  Through  Routes  and 
Joint  Rates,  §13  (rr),  (ss), 
(uu),    (vv). 


668 


REPARATION,  §16  (a)— (no) 


(a)  Reparation  awarded  on  basis  of 
lower  rate  established  by  carriers  subse- 
quent to  movement  Florida  Citrus  Ex- 
change V.  S.  A.  L.  Ry.  Co.,  Unrep.  Ops. 
A264;  Mills  ▼.  B.  ft  S.  Ry.  Co., 
A268;  Kunz  Grain  Co.  y.  M.  ft  St.  L. 
R.  R.  Co.,  A280;  Barnes  Grocer  Co.  v. 
St.  L.  I.  M.  &  S.  Ry.  Co.,  A283;  Dodds 
Lumber  Co.  v.  C.  B.  &  Q.  R.  R.  Co., 
A294;  Bradford-Kennedy  Lumber  Co.  v. 
T.  ft  N.  O.  R.  R.  Co..  A307;  Holland 
y.  Uintah  Ry.  Co.,  A329;  Clapp  ft  Co. 
y.  Am.  Exp.  Co.,  A386;  Steinhardt  ft 
Co.  y,  T.  ft  P.  Ry.  Co.,  A388;  Stewart  y. 
C.  ft  8.  Ry.  Co.,  A341;  Sterling  PicUing 
Works  y.  W.  R.  R.  Co.,  A348;  Burson 
Knitting  Co.  y.  C.  M.  ft  St.  P.  Ry.  Co., 
A376;  Gisholt  Machine  Co.  y.  C.  ft  N.  W. 
Ry.  Co.,  A891;  Buffalo  Cold  Storage  Co. 
y.  S.  A.  ft  A.  P.  Ry.  Co.,  A393. 

(b)  No  reparation  under  present  rate 
adjustment  on  traffic  that  has  moved  in 
the  past  Colorado  Mfrs.  Asso.  y.  A.  T. 
ft  S.  P.  Ry.  Co.,  28  I.  C.  C.  82,  91. 

(c)  Damages  denied  where  rate  yol- 
untarlly  reduced.  Bryant  Co.  y.  Ft.  W. 
ft  D.  C.  Ry.  Co.,  28  L  C.  C.  594,  597. 

(d)  No  reparation  should  be  awarded 
on  account  of  a  rate  reduction  which  ap- 
pears to  have  been  a  voluntary  act  on 
the  part  of  the  carrier.  J.  E.  Bryant  Co. 
V.  F.  W.  ft  D.  C.  Ry.  Co.,  28  I.  C.  C.  694, 
597. 

(e)  Complainant  attacked  the  rates  of 
86c  and  81c  charged  on  carload  shipments 
of  cocoanuts  and  bananas  from  New  Or- 
leans to  Amarillo,  Tex.,  as  unreasonable 
and  discriminatory  compared  with  a  rate 
of  72c  to  Quanah,  Tex.,  144  miles  south- 
east of  Amarillo.  Between  Feb.  25,  1910, 
and  Feb.  15.  1912,  complainant  made 
numerous  shipments  of  bananas  in 
straight  carloads  and  cocoanuts  in 
straight  carloads  and  in  mixed  carloads 
with  bananas,  being  charged  on  the  for- 
mer 86c  per  100  lbs.  and  on  the  latter 
81c.  While  the  tariff  provided  for  a  rate 
of  86c,  reduced  as  to  bananas  to  81c  on 
Aug.  7,  1911,  it  also  provided  a  rate  on 
bananas  of  4c  higher  than  Class  C.  or  67c 
per  100  lbs.,  effective  from  May  15,  1911, 
to  Feb.  15,  1912.  Amarillo's  disadvan- 
tages as  compared  with  Quanah  were  due 
to  its  location,  rather  than  the  rates 
charged,  the  territory  west  of  it  being 
sparsely  settled,  so  that  Jobbers  at  that 
point  must  sell  in  the  territory  south  and 
east  Complainant  contended  that  the 
86c  rate  paid  on  certain  shipments  ex- 
ceeded the  sum  of  the  intermediate  rates. 


but  it  appeared  that  none  of  the  ship- 
ments moved  via  the  route  over  which 
such  intermediate  rates  applied.  HELD, 
that  the  rate  of  81c  on  bananas  in  car- 
loads is  not  unreasonable,  and  that  the 
reduction  from  86c  being  voluntary  on 
the  part  of  the  carrier  no  reparation 
should  be  awarded  on  account  thereof. 
Neither  was  complainant  entitled  to  rep- 
aration where  the  sum  of  intermediate 
rates  exceeded  86c  on  shipments  of 
cocoanuts  in  straight  carloads,  or  in 
mixed  carloads  with  bananas,  subsequent 
to  Aug.  7,  1911,  on  which  charges  ex- 
ceeded 81c  on  bananas  from  May  15, 1911, 
to  Feb.  15,  1912,  on  which  charges  ex- 
ceeded 67c.  Reparation  to  be  awarded. 
J.  B.  Bryant  Co.  v.  F.  W.  ft  D.  C.  Ry. 
Co.,  28  I.  C.  C.  684. 

(f)  Rate  found  unreasonable  and  dam- 
ages awarded  on  basis  of  rate  in  effect 
prior  and  subsequent  to  movement.  Mer- 
cantile Lumber  ft  Supply  Co.  v.  St.  L.  S. 
W.  Ry.  Co.,  28  I.  C.  C.  701,  702.      , 

(gh)  Privilege  of  concentrating  broom- 
corn  at  Wichita,  Kan.,  was  for  a  time 
withdrawn  and  then  restored.  Charges 
exacted  during  the  interim  found  unrear 
sonable  and  reparation  awarded.  Ameri- 
can Warehouse  Co.  v.  9t  L.  ft  S.  F.  R.  R. 
Co.,  Unrep.  Op.  A103. 

(i)  Subsequent  to  movement  tariff 
filed  providing  for  absorption  of  switch- 
ing charges.  This  is  the  same  as  a  vol- 
untary reduction  in  rates  and  no  award 
of  reparation  can  be  made  on  these  facts 
alone.  Ladede-Christy  Clay  Products 
Co.  V.  St.  L.  ft  S.  F.  R.  R.  Co.,  Unrep. 
Op.  A105. 

(Jk)  Rate  on  kraut  from  Clyde,  Ohio, 
to  Elkins,  W.  Va.,  advanced  and  then  re- 
duced to  former  figure.  HELD»  unrea- 
sonable, and  reparation  awarded.  Clyde 
Kraut  Co.  v.  L.  S.  ft  M.  S.  Ry.  Co.,  Unrep. 
Op.  A112. 

(1)  Reparation  denied  upon  shipments 
which  moved  under  rates  which  were  re- 
duced to  a  satisfactory  basis  prior  to  the 
filing  of  complaint.  Daze  v.  A.  T.  ft  8.  F. 
Ry.  Co.,  Unrep.  Op.  A113. 

(m)  Carload  rate  on  fans  from  San 
Francisco,  Cal.,  to  New  York,  N.  Y.,  orig- 
inating in  the  Orient,  canceled  and  less- 
than-carload  rate  subsequently  restored. 
HELD,  unreasonable  and  reparation 
awarded.  Strauss  ft  Co.  v.  S.  P.  Ry.  Co., 
Unrep.  Op.  A114. 

(no)     Reparation  awarded  on  basis  of 
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lower  minimam  established  subeequent 
to  movement  Goldfleld  Consolidated 
Mines  Co.  v.  N.  T.  N.  H.  ft  H.  R.  R.  Co., 
Unrep.  Op.  A126. 

(p)  Formerly  lilgher'  rating  In  effect 
on  mining  salts  in  Western  and  Official 
Classification  territory.  Subsequently 
rating  in  Western  territory  reduced  to 
basis  of  Official  territory.  Reparation 
denied.  Portland  Gold  Mining  Co.  y.  P. 
M.  R.  R.  Co.,  Unrep.  Op.  A188. 

(q)  Formerly  higher  rating  in  effect 
on  mining  salts  in  Western  than  Official 
Classification  territory.  Subsequently 
rating  in  Western  reduced  to  basis  of 
Official  territory.  Reparation  denied. 
Portland  Gold  Mining  Co.  v.  P.  M.  R.  R. 
Co.,  Unrep.  Op.  A188. 

(r)  Reparation  awarded  on  basis  of 
rates  established  by  carriers  in  order  to 
comply  with  order  of  Commission.  Flo- 
rlen  Lumber  Co.  v.  U.  P.  R.  R.  Co., 
Unrep.  Op.  A-194.  . 

(St)  Rates  on  small  arms  ammunition 
from  New  Haven  and  Bridgeport,  Conn., 
to  Fort  Smith,  Ark.,  advanced  and  then 
restored.  HBLD,  unreasonable  and  rep- 
aration awarded.  Webber-Ayers  Hard- 
ware Co.  v.  K.  d.  .S.  Ry.  Co.,  Unrep.  Op. 
A-217. 

(u)  Prior  to  date  of  shipment  of  small 
arms  ammunition  from  Kings  Mills,  Ohio, 
to  Fort  Smith,  Ark.,  a  rate  of  59c  was  in 
effect.  On  date  of  shipment  66c  rate  in 
effect  and  subsequently  reduced  to  66c. 
Reparation  awarded  on  basis  of  69c  rate. 
Webber-Ayers  Hardware  Co.  v.  K.  C.  S. 
Ry.  Co.,  Unrep.  Op.  A-217. 

(v)  Reparation  awarded  on  basis  of 
reduced  rate  established  by  carriers  via 
competing  lines  subsequent  to  movement 
No  order  entered  establishing  lower  rate 
via  route  of  movement,  as  record  does 
not  indicate  necessity  therefor.  Lindsay 
ft  Co.  V.  C.  M.  ft  St.  P.  Ry.  Co.,  Unrep. 
Op.  A-219. 

(w)  Joint  rates  canceled  because  car- 
riers failed  to  agree  on  divisions,  leaving 
higher  combination  rate  In  effect  Joint 
rate  subsequently  restored.  Carriers  not 
having  Justified  advances,  reparation 
awarded.  Pfister  ft  Vogel  Leather  Co.  v. 
B.  ft  M.  R.  R.,  Unrep.  Op.  A-238. 

(z)  Joint  rates  canceled  because  car- 
riers failed  to  agree  on  divisions,  leaving 
higher  combination  rate  in  effect.  Joint 
rate  subsequently  restored.  Carriers  not 
having    justified     advances,     reparation 


awarded.    Pfister  ft  Vogel  Leather  Co.  v, 

B.  ft  M.  R.  R.,  Unrep.  Op.  A-238. 

(y)  Reparation  denied  on  basis  of 
lower  rate  established  subsequent  to 
move.  Dewey  Bros.  Co.  v.  C.  C.  C.  ft  St. 
L.  Ry.  Co.,  Unrep.  Ops.  A-110;  Beek- 
man  Lumber  Co.  v.  S.  L.  B.  ft  S. 
Ry.  Co.,  A-119;  Kenning  v.  St  L.  ft  S 
F.  R.  R.  Co.,  A-189;  Mason  v.  A.  C.  L. 
R.  R.  Co.,  A-247. 

(z)  Reparation  awarded  on  basis  of 
lower  rate  established  subsequent  to 
movement  of  shipment.  Briggs  ft  Juri- 
vas  V.  L  H.  B.  R.  R.  Co.,  Unrep.  Ops. 
A-139;  Northwest  Auto  Supply  Co. 
V.   S.  L   Ry.   Co.,  A-168;   Lee   Co.  v.  L 

C.  R.  R.  Co.,  A-161;  Standard  Oil  Co. 
(Ky.)  V.  A,  C.  L.  R.  R.  Co.,  A-163; 
Bristol  Door  ft  Lumber  Co.  v.  C.  C. 
ft  O.  Ry.  Co.,  A-197;  Stanton  Co.  v. 
N.  P.  Ry.  Co.,  A-226;  Coosa  Lumber  Co.  v. 
S.  Ry.  Co.,  A-232;  Dunbar-Hansen  Co. 
V.  S.  P.  Co.,  A-234;  Daugherty,  McKey 
ft  Co.  V.  F.  B.  C.  Ry.  Co.,  A-253. 

(aa)  Reparation  awarded  on  basis  of 
lower  rate  established  by  carriers  on 
mixed  carloads  of  grapefruit  and  oranges 
from  Bay  View,  Fla.,  to  Dallas,  Tex. 
Florida  Citrus  Exchange  v.  S.  A.  L.  Ry., 
Unrep.  Op.  A-264. 

(bb)  Reparation  denied  on  shipments 
of  sulphuric  acid  on  basis  of  lower  rate 
established  by  carriers  subsequent  to 
decision  by  Commission.  Goldfield  Con- 
solidated Mines  Co.  v.  S.  P.  Co.,  Unrep. 
Op.  A-266. 

(cc)  Reparation  awarded  on  basis  of 
mlnimums  of  20  gross  tons  established 
by  carriers  on  shipments  of  coal,  subse- 
quent to  movement  White  Oak  Coal 
Co.  V.  C.  ft  O.  Ry.  Co.,  Unrep.  Op.  A-271. 

(dd)  Rates  on  empty  beer  carriers 
lower  when  delivery  on  private  sidings 
than  when  delivery  on  team  tracks. 
Subsequently  made  same.  Reparation 
awarded  on  basis  of  such  reduction. 
Atlas  Brewing  Co.  v.  P.  Co.,  Unrep.  Op. 
A-289. 

(eeff)  Rate  on  empty  beer  carriers 
lower  when  delivery  on  private  sidings 
than  when  delivery  on  team  tracks. 
Subsequently  made  same.  Reparation 
awarded  on  basis  of  such  reduction. 
Atlas  Brewing  Co.  v.  P.  Co.,  Unrep.  Op. 
A-289. 

(gg)  Previous  to  reduction  by  Com- 
mission in  rates  to  Utah  common  points, 
Kemmerer,    Wyo.,    took    common    point 
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rate.  In  complying  with  order  of  Com- 
mission no  reduction  was  mad«  in  rate 
to  Kemmerer,  but  later  carriers  volun- 
tarily established  rates  on  same  basis. 
Reparation  denied  on  basis  of  such  re- 
duction. Kemmerer  Hardware  &  Fur- 
niture Co.  ▼.  U.  P.  R.  R.  Co.,  Unrep.  Op. 
A-293. 

(hh)  Order  of  Commission  reducing 
rates  required  realignment  by  carriers 
In  order  to  preserve  usual  relationship. 
Reparation  denied  on  such  basis.  Boyle 
Commission  Co.  v.  W.  P.  Ry.  Co.,  Unrep. 
Op.  A-327. 

(iljjkk)  Rates  on  coal  from  North  Jel- 
lico  and  Wilton,  Ky.,  to  Speeds,  Ind.,  ad- 
vanced through  error  and  subsequently 
reduced  to  former  basis.  Reparation 
awarded  on  shipments  moving  during  in- 
terim on  which  complaint  was  filed 
within  time  to  stop  statute  of  limitations. 
Louisville  Cement  Co.  v.  L.  &  N.  R.  R. 
Co.,  Unrep.  Op.  A-333. 

(11)  Rates  on  cement  from  Portland 
and  Concrete,  Colo.,  to  points  in  Ne- 
braska and  Wyoming  advanced  and  then 
restored  to  former  basis.  Reparation 
to  be  awarded  on  shipments  moving  dur- 
ing interim.  Colorado  Portland  Cement 
Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op. 
A-337. 

(mm)  Rates  on  cement  from  Port- 
land and  Concrete,  Colo.,  to  points  in 
Nebraska  and  Wyoming  advanced  and 
then  restored  to  former  basis.  Repara- 
tion to  be  awarded  on  shipment  moving 
during  interim.  Colorado  Portland  Ce- 
ment Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep. 
Op.  A337. 

(nn)  At  time  of  movement  no  export 
rate  in  eftect  on  cottonseed  oil  from  De- 
port, Tex.,  to  New  Orleans,  La.  Subse- 
quently lower  rate  applicable  to  ship- 
ments for  export  established.  Repara- 
tion awarded.  Steinhardt  &  Co.  v.  T.  & 
P.  Ry.  Co.,  Unrep.  Op.  A338. 

(oopp)  Joint  rate  canceled  on  shelled 
corn  from  Wynot  and  Concord,  Neb.,  to 
Fort  Collins,  Colo.,  leaving  higher  com- 
bination in  effect.  Joint  rate  subse- 
quently restored.  Reparation  awarded 
on  shipments  moving  during  Interim. 
McCaull-Dlnsmore  Co.  v.  C.  St.  P.  M.  &  O. 
Ry.  Co.,  Unrep.  Op.  A342. 

(qqrr)  Reparation  awarded  on  basis 
of  lower  joint  rate  established  subse- 
quent   to    movement    than    combination 


through  rate  charged.     Sterling  Pickling 
Works  V.  W.  R.  R.  Co..  Unrep.  Op.  A348. 

(ss)  Carrier  filed  tariff  canceling  pro. 
vision  for  the  absorption  of  switching 
charges  on  connecting  and  intermediate 
lines  on  grain.  •  Provision  subsequently 
restored.  Reparation  awarded  on  ship- 
ments moving  during  the  interim.  Cav- 
ers Elevator  Co.  v.  M.  P.  Ry.  Co..  Unrep. 
Op.  A349. 

(tt)  Reparation  denied  on  basis  of 
through  rate  with  milling  in  transit  privi- 
lege on  shipments  of  grain  from  Chi- 
cago, 111.,  to  Louisville,  Ky.,  destined  to 
points  in  Virginia,  established  subsequent 
to  movement.  Templeton  &  Sons  v.  C.  I. 
&  S.  R.  R.  Co.,  Unrep.  Op.  A362. 

(uu)  Reparation  denied  on  basis  of 
change  in  rating  on  bottle-washing  ma- 
chine and  parts  from  Chicago,  Ill.»  to 
Boise,  Idaho.  Lowe  Mfg.  Co.  v.  N.  Y.  C. 
&  St.  L.  R.  R.  Co.,  Unrep.  Op.  A378. 

(vv)  Reparation  awarded  on  basis  of 
combination  through  rate  reduced  to 
equal  joint  through  rate,  one  factor  of 
which  was  not  on  file  with  Commission. 
Smith  Lumber  Co.  v.  S.  P.  Ry.  Co., 
Unrep.  Op.  A389. 

(WW)  Reparation  denied  on  basis  of 
lower  rate  established  by  carriers  subse- 
quent to  movement.  Erickson  Co.  v.  C. 
&  N.  W.  Ry.  Co.,  Unrep.  Ops.,  A272; 
Matthiessenn  &  Hegeler  Zinc  Co.  v.  C.  & 
N.  W.  Ry.  Co.,  A273;  R.  R.  Com.  of  La. 
V.  T.  &  P.  Ry.  Co.,  A311;  Hlnton  Fruit 
&  Produce  Co.  v.  C.  &  O.  Ry.  Co.,  A312; 
Boyle  Commission  Co.  v.  W.  P.  Ry.  Co., 
A327;  Maine  Spinning  Co.  v.  B.  ft  M. 
R.  R.  Co.,  A350;  Heger  v.  Am.  Exp.  Co.. 
A397. 

(xx)  Damages  awarded  on  the  basis  of 
a  rate  established  six  days  after  the 
shipment  moved.  Hanley  Brothers  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A402. 

(3T)  Shipments  moved  prior  to  re- 
duction of  rate;  HELD,  not  entitled  to 
damages.  Yellow  Pine  Co.  of  Philadel- 
phia V.  A.  C.  L.  R.  R.  Ck>.,  Unrep.  Op. 
A404. 

(zz)  Defendant  reduced  rates  so  to 
conform  with  other  rates  in  the  same 
territory  and  reparation  awarded  on  that 
basis.  Memphis  Freight  Bureau  v.  U.  S. 
E.  Co.,  Unrep.  Op.  A424. 

(3a)  Reparation  awarded  on  the  basis 
of  a  subsequently  established  rate,  the 
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former  being  found  unreasonable.     Cox 
V.  A.  T.  &  S.  P.  Ry.  Co.,  Unrep.  Op.  A427. 

(3b)  Reparation  awarded  on  traffic 
moving  during  the  interval  after  former 
rate  was  in  effect  and  before  it  was  re- 
stored. Kansas  City  Egg  Case  Filler  Co. 
V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op. 
A429. 

(3c)  Reparation  awarded  on  basis  of  a 
subsequent  voluntary  reduction,  defend- 
ants admitting  prior  rate  was  unreason- 
able. Brenner  Lumber  Co.  v.  V.  &  S.  W. 
Ry.  Co.,  Unrep.  Op.  A431. 

(3d)  Subsequently  established  rate 
found  reasonable,  and  reparation  award- 
ed on  that  basis.  Boyle  Commission  Co. 
V.  O.  S.  L.  R.  R.  Co.,  Unrep.  Op.  A432. 

(3e)  A  voluntary  reduction  Is  •  not 
within  itself  a  sufficient  measure  of 
reasonableness  of  the  rate  to  form  a 
basis  for  an  award  of  reparation.  Rob- 
inson Clay  Product  Co.  v.  B.  &  O.  R. 
R.  Co.,  Unrep.  Op.  A441. 

(3f)  Subsequent  to  the  movement  of 
shipment  i  lower  Joint  rate  and  a  pro- 
portional rate  were  made  effective. 
HELD,  the  rate  applied  on  the  ship- 
ment was  Justified.  Bigham  &  Rose 
V.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A470. 

(3g)  Generally  speaking,  the  law 
stands  for  what  it  means  from  the  date 
when  it  takes  effect,  and  not  from  the 
date  when  it  is  construed  by  the  Com- 
mission, and  reparation  will  not  be 
awarded  on  the  basis  of  a  rate  subse- 
quently reduced.  Washburn-Crosby 
Milling  Co.  V.  B.  &  O.  S.  W.  R.  R.  Co., 
Unrep.    Op.   A480. 

(3h)  Commission  is  without  authority 
to  suspend  a  rate  after  it  has  become 
effective.  Lower  rates  had  become  ef- 
fective, but  the  carrier  thought  they 
had  been  suspended,  charges  collected 
on  the  basis  of  the  former  and  higher 
rate.  HELD,  reparation  should  be 
awarded  upon  the  basis  of  the  published 
and  lower  rate.  Sawyer  &  Austin  Lum- 
ber Co.  V.  St.  L,  I.  M.  &  S.  Ry.  Co., 
Unrep.  Op.  A481. 

(3i)  Reparation  basis  upon  a  reduc- 
tion that  the  defendant  had  determined 
to  make.  Columbus  Board  of  Trade  v. 
S.  Ry.  Co.,  Unrep.  Op.  A493. 

(3J  Reparation  not  awarded  merely 
because  the  rate  via  the  route  of  move- 
ment has  been  reduced  to  meet  the 
rate   of  competing   line.     Trussed   Con- 


crete Steel  Co.  V.  E.  R.  R.  Co.,  Unrep. 
Op.  A512. 

(3k)  Where  rates  are  voluntarily  re- 
duced damages  may  be  denied.  Moore 
Stave  Co.  v.  S.  Ry.  Co.,  30  L  C.  C.  105, 
107. 

(31)  The  mere  fact  that  a  railroad 
company  desired  to  abdorb  the  switching 
charge,  and  after  the  shipments  moved 
provided  for  such  absorption,  is  not  suf- 
ficient basis  for  finding  such  charges  to 
have  been  unreasonable.  Lorillard  Co. 
V.  P.  R.  R.  Co.,  Unrep.  Op.  A-556. 

(3m  Absorption  provided  for  after 
shipments  moved.  Railroad  company 
makes  no  objection  to  issuance  of  order 
for  reparation,  but  Commission  cannot 
make  such  order  unless  some  violation 
of  the  Act  is  shown.  Lorillard  Co.  v.  P. 
R.  R.  Co.,  Unrep.  Op.  A-556. 

(3n)  Rate  on  logs  from  Mirbat,  Minn., 
to  Duluth,  Minn.,  found  unreasonable  and 
rate  for  future  based  on  findings  in  Pulp 
&  Paper  Mfrs.  Asso.  v.  C.  M.  &  St.  P.  Ry. 
Co.,  27  L  C.  C.  83.  Reparation  awarded. 
Curry  ft  Whyte  Co.  v.  G.  N.  Ry.  Co., 
Unrep.  Op.  A-568. 

(3o)  Following  decision  in  Eastern 
Wheel  Mfrs.'  Asso.  v.  A.  ft  V.  Ry.  Co.,  27 
I.  C.  C.  370,  382,  defendant  reduced  the 
rate  on  club-turned  handles  from  West 
Point,  Miss.,  to  Cairo,  111.  Reparation 
denied.  Clark-Danforth  Handle  Co.  v. 
I.  C.  R.  R.  Co.,  Unrep.  Op.  A-570. 

(3p)  Subsequent  voluntary  reduction 
not  in  and  of  itself  sufficient  to  Justify 
an  award  of  reparation.  Muskogee 
Wholesale  Grocer  Co.  v.  St.  L.  &  S.  F.  R. 
R.  Co.,  Unrep.  Op.  A-577. 

(3q)  Reparation  may  be  awarded  on 
basis  of  lower  rate  established  subse- 
quent to  movement  of  shipment.  Shipp 
ft  Son  V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op. 
A-557;  Shea  Bros.  v.  T.  Ry.  Co.,  Unrep. 
Op.  A-558;  Grand  Lake  Co.  v.  M.  C.  R. 
R.  Co.,  Unrep.  Op.  A-573;  Boice  Lumber 
Co..  Inc.  V.  C.  C.  ft  O.  Ry.,  Unrep.  Op. 
A.578. 

(3r)  Rate  on  walnut  legs  from  Jack- 
son, Tenn.,  to  East  St.  Louis,  111.,  reduced 
to  meet  rate  via  competing  lines.  Repa- 
ration awarded.  Brittain  v.  N.  C.  ft  St. 
L.  Ry.,  Unrep.  Op.  A-581. 

(3s)  The  voluntary  reduction  of  a  rate 
in  and  of  itself  does  not  afford  a  basis  for 
an  award  of  reparation.  Chestnut-Gib- 
bons Grocer  Co.  v.  St.  L.  &  S.  F.  R.  R. 
Co.,  Unrep.  Op.  A-586. 
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<3t)  Rates  on  litharge  from  East  Cam- 
bridge, Mass.,  to  Ck>niliig,  N.  Y.,  reduced 
to  meet  rate  via  competing  line.  Repara- 
tion denied.  Coming  Glass  Works  v. 
B.  &  A.  R.  R.  Co.,  Unrep.  Op.  A-596. 

(3u)  Rates  voluntarily  reduced  subse- 
quent  to  movement  of  shipments.  Repa- 
ration denied.  Chattanooga  Sewer  Pipe 
ft  Fire  Brick  Co.  v.  A.  G.  S.  R.  R.  Co., 
Unrep.  Op.  A-605. 

(3v)  The  Commission  has  repeatedly 
held  that  the  voluntary  reduction  of  rate 
is  not  of  Itself  proof  that  the  former 
rate  was  unreasonable.  Kalamazoo  Tank 
ft  Silo  Co.  V.  M.  C.  R.  R.  Co.,  Unrep.  Op. 
A-607. 

(3w)  Rate  on  wood  silos  from  Cincin- 
nati to  Verona  and  Paris,  Ky.,  reduced 
-subsequent  to  movement  of  shipment. 
Reparation  denied.  Kalamazoo  Tank  ft 
Silo  Co.  V.  Michigan  Central  R.  R.  Co., 
Unrep.  Op.  A-607. 

(3z)  Rate  on  lettuce  from  New  Or- 
leans to  Chicago  reduced  subsequent  to 
hearing.  Reparation  denied.  Lower 
Coast  Growers'  ft  Shippers'  Asso.  v. 
American  Express  Co.,  Unrep.  Op.  A-621. 

(3y)  Rate  on  barrels  from  Menasha, 
Wis.,  to  Texarkana,  Ark.,  found  unreason- 
able and  reparation  awarded,  on  basis  of 
subsequently-established  rate.  Menasha 
Woodenware  Go.  v.  M.  St.  P.  ft  S.  S.  M. 
Ry.  Co.,  Unrep.  Op.  A-651. 

(3z)  It  cannot  be  said  that  the  redac- 
tion of  a  rate  or  the  addition  of  a 
gratuitous  privilege  by  a  carrier  is  even 
prima  facie  evidence  that  the  tariff  in 
effect  prior  thereto  was  unreasonable. 
Carpenter-Olwell  Lumber  Co.  v,  N.  P. 
Ry.  Co.,  Unrep.  Op.  A-668. 

(4a)  Rates  on  ties  reduced  to  meet 
needs  of  complainant  and  prayer  for 
reparation  on  shipments  moving  prior  to 
establishment  of  same,  denied.  B^iUer- 
ton-Mosses  Tie  Co.  v.  M.  P.  Ry.  Co.,  Un- 
rep. Op.  A-  661. 

(4b)  Rates  on  cotton  from  Norfolk,  Va., 
to  points  in  Carolina  territory,  satisfac- 
torily adjusted  by  a  reduction.  Repara- 
tion awarded.  Latham  Co.  v«  S.  Ry.  Co., 
Unrep.  Op.  A-669. 

(4c)  Rate  on  cotton  seed  from  Wells- 
ton,  Okla.,  to  Little  Rock»  Ark.,  not  found 
unreasonable  as  compared  with  subse- 
quent reduction  established  to  meet  rate 
of  a  competing  line.    Dixie  Cotton  OH 


Co.  V.  St  L.  ft  S.  F.  R.  R.  (3o.,  Unrep.  Op. 
A.672. 

(4d)  Rate  on  printing  paper  from  Kala- 
mazoo, Mich.,  to  Rock  Island,  111.,  reduced 
subsequent  to  hearing  in  Mississippi 
River  case,  not  found  unreasonable. 
King  Paper  Co.  v.  L.  S.  ft  M.  S.  Ry.  Co., 
Unrep.  Op.  A-67S. 

(4e)  Rates  reduced  because  of  compe- 
tition between  hair  felt  and  other  insu- 
lating materials,  not  sufficient  basis  for 
an  award  of  reparation.  American  Hair 
Felt  Co.  V.  C.  M.  ft  St.  P.  Ry.  Co.,  Unrep. 
Op.  A-674. 

(4f)  Rates  reduced  subsequent  to 
movement  of  sewer  pipe  from  Macon, 
Ga.,  and  Chattanooga,  Tenn.,  to  Florence, 
S.  C.  Reparation  denied,  (^attanooga 
Sewer  Pipe  ft  Fire  Brick  Co.  v.  S.  Ry.  Co., 
Unrep.  Op.  A-676. 

(4g)  Rate  on  oranges  and  grapefruit 
from  Florida  points  to  Sioux  Falls,  S.  D. 
increased,  but  subsequently  reduced. 
Reparation  awarded  on  shipments  mov- 
ing under  advanced  rate.  State  of  South 
Dakota  v.  A.  ft  V.  V.  Ry.  Co.,  Unrep.  Op. 
A-679. 

(4h)  Complainant  attacked  the  refrigerar 
tion  charges  paid  on  476  cars  of  decidu- 
ous fruits  shipped  from  California  points 
to  points  in  other  states,  shipped  during 
1911.  The  rates  in  effect  in  1911  were 
somewhat  higher  than  those  in  effect 
in  1912,  which  were  attacked  by  the  Cali- 
fomia  Commission  and  held  reasonable 
in  R.  R.  Commission  v.  A.  G.  S.  R.  R. 
Co.,  32  I.  C.  C.  17.  In  the  present  case^ 
complainant  sought  the  establishment  of 
rates  which  were  not  only  lower  than 
those  in  effect  in  1911  but  also  from  |10 
to  |20  lower  than  the  rates  of  1912.  The 
real  question  in  issue  was  whether  an 
award  of  reparation  should  be  made  of 
the  difference  between  the  rates  of  1911 
and  those  of  1912,  the  latter  having  been 
found  not  unreasonable.  Prior  to  1911 
the  State  of  California  was  divided  into 
groups,  the  refrigeration  rate  varying 
according  to  the  group.  Following  the 
1911  season  a  readjustment  was  made^ 
under  which  the  entire  state  was  blanlc- 
eted  with  the  exception  of  a  few  points 
east  of  Sacramento,  where  the  rate  for 
a  pre-iced  car  was  |6  less  than  from  the 
other  parts  of  the  state.  Although  this 
readjustment  resulted  in  certain  in* 
creases,  in  most  cases  there  were  re- 
ductions varying  from  |2.60  to  $80.00  per 
car,  with  an  average,  it  is  said,  of  $6.00. 
HELD,   the  fact  of  the   reduction  does 
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not  of  itself  establish  unreasonableness. 
Reparation  denied.  Pacific  Fruit  Ex- 
change y.  S.  P.  Co.,  32  I.  C.  C.  48. 

<4i)  Readjustment  of  rates  on  fertil- 
izers from  Norfolk  to  points  in  North 
Carolina  on  line  of  defendant  may  not 
properly  be  made  the  basis  for  an  award 
of  reparation.  Royster  Guano  Co.  v.  A. 
C.  L.  R.  R.  Co.,  31  L   C.   C.  458,  462. 

(4J)  Charges  on  slabwood  from  Heine- 
man's  Mill,  Tigerton,  and  State  Line, 
Wis.,  to  South  Chicago,  111.  Based  on 
the  combination  of  Intermediate  rates  to 
and  from  Harrington,  111.,  found  unreason- 
able to  the  extent  that  they  exceeded 
subsequently  established  through  rates. 
Reparation  awarded.  Edgar  Moerke  v. 
C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-703. 

(4k)  Tariff  naming  through  first-class 
rate  on  high  explosives  from  Aetna,  Ind., 
to  LoulBYllle,  Ky.,  not  applicable  to  dy* 
Samite,  and  corrected  subsequent  to 
movement  of  shipments.  Reparation 
awarded.  Aetna  Powder  Co.  y.  Wabash 
R.  R.  Co..  Unrep.  Op.  A-727. 

(41)  Through  first  class  rate  on  high 
explosiyes  in  tariff  governed  by  Ofllcial 
Classification  not  applicable  to  dynamite, 
corrected  subsequent  to  movement  of 
shipments.  Reparation  awarded.  Aetna 
Powder  Co.  y.  Wabash  R.  R.  Co.,  Un- 
rep. Op.  A-727. 

(4m)  Reparation  awarded  on  coal  from 
groups  on  Southern  Railway  in  Tennes- 
see to  Charlotte,  N.  C,  on  basis  of  sub- 
sequent reduction.  Yarbrough  ft  Bel< 
linger  Co.  v.  S.  Ry.  CJo.,  Unrep.  Op.  A-733. 

(4n)  Rates  on  coal'  from  Groups  7,  8 
and  9  on  the  Southern  Ry.  to  Charlotte, 
N.  C,  moving  between  Aug.  15,  1910,  and 
Oct.  15,  1911,  found  unreasonable  and 
reparation  awarded  on  basis  of  subse- 
quent reduction.  Yarbrough  ft  Billinger 
Co.  V.  8.  Ry.  Co.,  Unrep.  Op.  A-733. 

(4o)  Mixed  carload  rate  voluntarily  es- 
tablished by  carriers  on  paper,  paper  ar^ 
tides  and  other  commodities  from  St. 
Louis,  Mo.,  to  Muskogee,  Okla.  Repara- 
tion denied.  Adleta  v.  M.  K.  ft  T.  Ry.  Co., 
Unrep.  Op.  A-734. 

(4p)  Voluntary  reduction  of  a  rate  does 
not,  in  itself.  Justify  an  award  of  repara- 
tion. Adleta  v.  M.  K.  ft  T.  Ry.  Co.,  Un- 
rep.  Op.  A-784. 

(4q)  Combination  rates  on  L.  C.  L. 
shipments  of  merchandise  from  points 
east  of  Chicago,  111.,  to  Phoenix,  Ariz., 
found  unreasonable;  and  reparation 
awarded  on  basis  of  Joint  through  class 


and  commodity  rates  formerly  in  effect. 
Korrick  v.  A.  T.  ft  S.  F.  Ry.  Co.,  Un- 
rep.  Op.  A-746. 

(4r)  Carloaa  rate  on  porch  blinds  can- 
celled and  less-than-carload  rate  applied. 
Carload  rate  subsequently  restored  and 
reparation  awarded  on  shipment  moving 
ad  interim.  Gregg  ft  Co.  v.  N.  Y.  C.  ft 
H.  R.  R.  Co.,  Unrep.  Op.  A-768. 

(4s)  Reparation  awarded  on  canned 
goods  from  Baltimore,  Md.,  to  Poplar 
Bluffs,  Mo.,  on  basis  of  Joint  through  rate 
established  subsequent  to  movement  of 
shipment.  Barnes  Grocer  Co.  v.  St  L.  1. 
M.  ft  S.  Ry.  Co.,  Unrep.  Op.  A-769. 

(4t)  Joint  rate  on  cross  ties  from 
Franks  and  Funston,  La.,  to  Lometa, 
Tex.,  cancelled,  and  higher  combination 
became  effective.  Reparation  awarded 
on  shipments  moving  under  high  rate  on 
basis  of  Joint  through  rate  subsequently 
established.  Tilford-Hunt  Lumber  Co.  v. 
H.  ft  S.  R.  R.  Co.,  Unrep.  Op.  A-772. 

(4u)  Rating  of  incubators  and  brood- 
ers in  western  and  oOcial  classifications 
changed  to  third-class  since  shipments 
moved.  Reparation  awarded  on  mixed 
carload  shipment  which  moved  under 
second-class  rating.  Lee  Co.  v.  C.  B.  ft 
Q.  R.  R.  Co.,  Unrep.  Op.  A-775. 

(4y)  In  order  for  firebrick  and  fireclay 
to  move  from  St.  Louis  to  Kirbyville, 
Tex.,  under  a  27-cent  rate,  initial  carrier 
would  have  had  to  switch  it  to  another 
line  thereby  depriving  itself  of  a  line 
haul.  Reparation  awarded  on  basis  of 
subsequently-established  27-cent  rate  ov- 
er route  designated.  Ladede-Ohristy 
Clay  Products  Co.  v.  M.  P.  Ry.  Co.,  Un- 
rep. Op.  A-780. 

(4w)  Rate  and  routing  designated  by 
shipper,  but  rate  did  not  apply  via  route 
given.  Reparation  awarded  on  basis  of 
subsequently-established  rate  on  fire- 
brick and  fireclay  from  St.  Louis,  Mo.,  to 
Kirbyville,  Tex.  Laclede-Christy  Clay 
Products  Co.  V.  M.  P.  Ry.  Co.,  Unrep.  Op. 
A-780. 

(4x)  Reparation  awarded  on  oak  lum- 
ber from  Prove,  Ark.,  to  Vesper,  Kuis., 
on  basis  of  subsequently-reestablished 
Joint  through  rate.  Kansas  City  Bridge 
Co.  V.  D.  Q.  ft  E.  R.  R.  Co.,  Unrep.  Op. 
A-782. 

(4y)  Reparation  awarded  on  cotton- 
seed foots  from  Charlotte,  N.  C,  to  Louis- 
ville, Ky.,  on  basis  of  Joint  through  com- 
modity rate  of  27  cents  increased  subse- 
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quent  to  moyeznent  of  shipments.    Swift 
ft  Co.  V.  S.  A.  L.  Ry.,  Unrep.  Op.  A-787. 

(4z)  Reparation  awarded  on  sand 
from  Comberland,  Md.,  to  High  Point, 
N.  C,  on  basis  of  difference  between 
class-A  rate  applied  and  subsequently- 
established  rate  of  |S.30  per  net  ton. 
Standard  Mirror  Co.  v.  S.  Ry.  Co.,  Un- 
rep. Op.  A-788. 

(5a)  Charges  collected  on  corrugated 
iron  culverts  from  Canton,  Ohio,  to  Lub- 
bock, Tex.,  based  on  through  fifth-class 
rates,  found  unreasonable  and  repara- 
tion awarded  on  basis  of  subsequent-es- 
tablished through  commodity  rate.  Kra- 
kauer,  Zork  ft  Moye's  Sues.  Inc.  y.  P. 
ft  N.  T.  Ry.  Co.,  Unrep.  Op.  A-793. 

(6b)  Through  fifth-class  rate  on  corru- 
gated iron  culverts  from  Canton,  Ohio, 
to  Lubbock,  Tex.,  found  unreasonable 
and  reparation  awarded  on  basis  of 
through  commodity  rate  subsequently- 
established.  Krakauer,  Zork  ft  Moye's 
Sues.  Inc.  V.  P.  ft  N.  T.  Ry.  Co.,  Unrep. 
Op.  A-794. 

(5c)  A  rate  is  not  proved  unreason- 
able, and  Commission  will  not  award 
reparation,  upon  mere  showing  that  rate 
complained  of  was  reduced  to  meet  rates 
of  competing  lines.  Athens  Pottery  Ca 
V.  T.  ft  N.  O.  R.  R.  Co.,  Unrep.  Op.  A- 
796. 

(5d)  Classification  provided,  under 
heading  "pipe  and  pipe  fittings,"  fifth 
class  rate  on  culverts.  Charges  colleot- 
ed  on  basis  of  through  fifth-class  rate 
from  Canton,  Ohio,  to  Lubbock,  Tex., 
found  unreasonable  and  reparation 
awarded  on  basis  of  subsequently-estab- 
lished commodity  rate.  Krakauer,  Zork 
ft  Moye's  Sues.  Inc.  v.  A.  T.  ft  S.  F.  Ry. 
Co.,  Unrep.  Op.  A-805. 

(5e)  Joint  through  rate  of  85c  estab- 
lished subsequent  to  movement  of  creo- 
sote from  Bayway,  N.  J.,  to  Los  Angeles, 
Cal.,  and  San  Francisco,  via  New  Or- 
leans, La.,  not  a  basis  for  awarding  rep- 
aration. Combination  rate  charged  not 
found  unreasonable.  Bayway  Chemical 
Co.  V.  C.  R.  R.  Co.,  of  N.  J.,  Unrep.  Op. 
A-810. 

(5f)  Commission  has  repeatedly  held 
that  the  voluntary  reduction  of  a  rate 
to  meet  the  rate  of  a  competing  line  or 
route  is  not  in  itself  a  sufficient  basis 
for  awarding  reparation.  Bayway  Chem- 
ical Co.  V.  C.  R.  R.  Co.  of  New  Jersey, 
Unrep.  Op.  A-810. 


(5g)  Commission  has  repeatedly  held 
that  mere  voluntary  reduction  of  a  rate 
and  expressed  willingness  of  carrier  to 
award  reparation  on  basis  of  reduced 
rate  do  not,  in  absence  of  supporting 
proof,  afford  sufficient  basis  for  an  award 
of  reparatipn.  Fullerton  Lumber  Ca  v. 
C.  R.  I.  ft  P.  Ry.  Co.,  Unrep.  Op.  A-834. 

(5h)  Subsequently-establ'shed  rate  on 
cedar  posts  and  laths  from  various 
points  to  Grant,  Iowa,  made  applicable 
as  result  of  competition,  not  jBUfficlent 
basis  for  an  award  of  reparation.  Fuller- 
ton  Lumber  Co.   v.   C.  R.   I.   ft   P.  Ry. 

Co.,  Unrep.  Op.  A-834. 

t 

(51)  Cancellation  of  proportional  rates 
on  miU  feed  from  Minneapolis,  Minn.,  to 
points  in  Illinois  ana  Iowa  said  to  have 
accrued  through  error.  Reparation  award- 
ed on  basis  of  rates  previously  and  sub- 
sequently in  effect.  Northwestern  Feed 
Co.  V.  C.  R.  I.  ft  P.  Ry.  Co.,  Unrep.  Op.' 
A-847. 

(5j)  Through  rate  established  on  fir 
lumber  from  National,  Wash.,  to  McGrew, 
Nebr.,  subsequent  to  movement  of  ship- 
ment in  question,  and  refund  cannot  law- 
fully be  made.  Pacific  National  Lumber 
Co.  V.  T.  B.  R.  R.  Co.,  Unrep.  Op.  A-861. 

(5k)  Rate  on  raspberries,  carloads, 
from  Puyallup,  Wash.,  to  Watertown,  S. 
D.,  not  found  unreasonable  and  repara- 
tion awarded  on  basis  of  subsequently- 
established  rate.  Rate  compared  with 
other  rates  to  competing  points.  Stacy 
Fruit  Co.  V.  Northern  Elxpress  Co.,  Un- 
rep. Op.  A-868. 

(51)  Reparation  awarded  on  raspberries 
carloads,  from  Puyallup,  Wash.,  to  Wa- 
tertown, S.  D.,  on  basis  of  subsequently- 
established  rate.  Stacy  Fruit  Co.  c.  North- 
em  Express  Co.,  Unrep.  Op.  A-868. 

(5m)  Rate  of  $1.43  per  hundred  pounds 
on  barley  malt  from  Milwaukee  and  Man- 
itowoc, Wis.,  and  Chicago  and  Cragin, 
111.,  to  Prescott,  Ariz.,  found  unreason- 
able. Reparation  awarded  on  basis  of 
subsequently-established  rate  of  $1.00. 
Arizona  Brewing  Co.  v.  C.  M.  ft  St  P. 
Ry.  Co.,  Unrep.  Op.  A-885. 

(5n)  Voluntary  reduction  of  a  rate 
does  not  of  itself  constitute  a  sufficient 
basis  for  an  award  of  reparation.  Bart- 
lett  Co.  V.  M.  St.  P.  ft  S.  Ste.  M.  Ry.  Co., 
Unrep.  Op.  A-887. 

(5o)  Voluntary  reduction  of  a  rate 
does  not  of  itself  constitute  a  sufficient 
basis  for  an  award  of  reparation.    Bart- 
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lett  Co.  V.  M.  St.  P.- ft  S.  Ste.  M.  Ry.  Co., 
Unrep.  Op.  A-887. 

(5p)  Water-and-rall  rates  from  New 
York,  Philadelphia,  Baltimore  and  inter- 
ior points  to  Bluefleld,  W.  Va.,  reduced 
to  basis  of  rates  prescribed  by  Commis- 
sion via  all-rail  route.  Reparation  denied 
on  shipments  made  when  higher  rates 
were  in  effect.  Woolworth  Co.  v.  Old 
Dominion  S.  S.  Co.,  Unrep.  Op.  A-901. 

(6q)  Rate  on  lumber  from  Rock,  W. 
Va.,  to  Hagerstown,  Md.,  found  to  have 
been  unreasonable  to  the  extent  that  it 
exceeded  the  subsequently-established 
joint  through  rate.  Reparation  awarded. 
Ellis  ft  Meyers  Lumber  Co.  y.  V.  Ry.  Co., 
Unrep.  Op.  A-904. 

(5r)  Upon  complaint  carriers  reduced 
the  through  rate  and  minimum  weight 
on  peanuts  from  Suffolk,  Va.,  to  Musgo- 
gee,  Okla.,  to  equal  the  sums  of  the  inter- 
mediates. Goodner-Malone  Co.  y.  M.  V. 
R,  R.  Co.,  Unrep.  Op.  A-907. 

(5s)  Rate  of  87^c  per  100  pounds 
on  cabbage  from  Brookhurst  and  Stan- 
ton, Cal.,  to  Spokane,  Wash.,  found  un- 
reasonable to  the  extent  that  it  exceed- 
ed the  subsequently-established  rate  of 
75  cents.  Reparation  awarded.  Ryan  ft 
Newton  Co.  v.  O.  W.  R.  R.  ft  N.  Co.,  Un- 
rep. Op.  A-914. 

(5t)  Rate  of  75c  per  ton  on  coal  from 
Marion,  Johnson  City  and  West  Frank- 
fort, 111.,  to  Chaffee,  Mo.,  found  unreason- 
able to  the  extent  that  it  exceeded  the 
subsequently-established  rate  of  60  cents. 
Reparation  awarded.  Astor  y.  St  L.  ft 
S.  F.  R.  R.  Co.,  Unrep.  Op.  A-915. 

(5u)  Rate  on  motorcycles,  1.  c.  1.,  from 
Portland,  Oreg.,  to  Hoquiam,  Wash., 
found  unreasonable  in  so  far  as  it  ex- 
ceeded the  subsequently-established  rate 
of  one  and  one-half  times  first-class.  Rep- 
aration awarded.  Becker  v.  O.  W.  R.  R. 
&  N.  Co.,  Unrep.  Op.  A-917. 

(5y)  Rate  on  desks  from  High  Point, 
N.  C,  to  Spokane,  Wash.,  higher  than 
rate  to  Tacoma,  Wash.,  a  farther  distant 
point,  reduced  after  hearing  to  basis  of 
Tacoma  rate.  Reparation  denied.  Har- 
mon ft  Co.  y.  N.  P.  Ry.  Co.,  Unrep.  Op. 
A-918. 

(5w)  Shipments  of  box  shocks  moyed 
interstate  from  Flagstaff,  Ariz.,  to  Globe, 
Ariz.  After  shipment  was  made  lower 
intrastate  rate  was  established.  Repara- 
tion awarded.  Arizona  Lumber  ft  Tim- 
ber Co.  y.  A.  T.  ft  S.  F.  Ry  Co.,  Unrep. 
Op.  A-920. 


<5x)  In  publishing  rate  on  lumber 
from  Flagstaff,  Ariz.,  to  Globe,  Ariz.,  box 
shocks  were  excluded.  Shipment  moyed 
yia  interstate  route  taking  higher  rate. 
After  shipment  was  made  box  shocks 
were  included  in  list  to  which  lumber 
rate  applied.  Reparation  awarded.  Ari* 
zona  Lumber  ft  Timber  Co.  y.  A.  T.  ft  S. 
F.  R.  R.  Co.,  Unrep.  Op.  A-920. 

(5y)  Combination  rates  on  fresh  fish 
from  Seattle,  Wash.,  to  Chicago  and  Phil- 
adelphia yia  St  Paul,  Minn.,  reduced  to 
basis  of  through  rate  yia  Chicago  after 
shipments  moyed.  Case  held  open  for 
proof.  New  England  Fish  Co.  y.  C.  M. 
ft  St  P.  Ry.  Co.,  Unrep.  Op.  A-924. 

(5z)  Combination  rates  on  coke  from 
Bessemer,  Ala.,  to  Marshall,  Tex.,  back 
hauled  from  Jefferson,  Tex.,  under  new 
bills  of  lading,  not  foimd  unreasonable 
as  compared  with  subsequently-establish- 
ed through  rate.  Marshall  Car  Wheel  ft 
Foundry  Co.  y.  T.  ft  P.  Ry.  Co.,  Unrep. 
Op..A-929. 

(6a)  Rate  on  lumber  from  Lauder- 
dale, Miss.,  to  Nashyllle,  Tenn.,  reduced 
after  shipment  moyed  to  lower  basis  than 
that  found  to  haye  been  reasonable  by 
Commission.  Reparation  denied,  Ches- 
nutt  Lumber  Co.  y.  M.  ft  O.  R.'  R.  Co., 
Unrep.  Op.  A-933. 

(6b)  Combination  rate  on  apples 
from  CarroUton,  Mo.,  to  Grand  Rapids, 
Wis.,  found  unreasonable  to  the  extent 
that  it  exceeded  the  subsequently-estab- 
lished joint  through  rate.  Case  held 
open  for  proof.  Miller  ft  Co.  y.  W.  R.  R. 
Co.,  Unrep.  Op.  A-942. 

(6c)  Rates  on  wheat  from  Wilmore,. 
Kans.,  to  certain  Arizona  points  found 
unreasonable  to  the  extent  that  they  ex- 
ceeded the  subsequently-established 
rates.  Reparation  awarded.  Millers 
Grain  Co.  v.  A.  R.  ft  S.  F.  Ry.  Co.,  Unrep. 
Op.  A-958. 

§17.     Wlliingnets  of  Carrier  to  Pay. 
See   Evidence,  §3. 

(a)  In  22  I.  C.  C.  488,  complainant 
protested  against  a  rate  of  $7.50  per  ton 
on  sulphuric  acid  in  carloads  from  Cop- 
perhill,  Tenn.,  to  Sayannah,  Ga.,  as  un- 
reasonable. Before  the  filing  of  the  com- 
plaint the  rate  had  been  reduced  to  $3.25. 
The  former  rate  of  $7.50  was  declared 
unreasonable  and  reparation  awarded. 
But  the  defendants  differed  as  to  the 
proportion  of  the  reparation  which  each 
should    pay,   and   in    fiye   instances    the 
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freight  had  been  paid  by  the  consignee 
without  reserving  the  right  to  require  re- 
payment from  the  complainant.  Com- 
plainant had  no  interest  whatever  In  one 
of  these  consigees,  and  as  to  the  others 
its  interest  was  merely  that  of  a  stock- 
holder having  no  control  In  their  man- 
agement. More  than  two  years  had, 
elapsed  since  the  filing  of  the  claims. 
HELD,  that  while  apparently  the  damages 
should  be  apportioned  among  the  car- 
riers upon  the  basis  of  the  divisions  of 
rates  agreed  upon  between  them,  never- 
theless if  they  cannot  agree  upon  the 
proportion  they  should  apply  to  the  Com- 
mission for  a  determination  of  the  mat- 
ter, and  that  no  reparation  can  be  had 
save  upon  claims  filed  with  the  Commis- 
sion by  persons  entitled,  either  at  law 
or  in  equity,  to  prosecute  and  recover 
upon  them.  That  the  Commission  can- 
not enter  an  order  at  the  suit  of  the 
consignor  for  reparation  when  it  has  not 
paid  the  freight,  nor,  in  the  same  suit, 
award  reparation  to  the  consignee  where 
over  two  years  have  elapsed.  Interna- 
tional Agricultural  Corporation  v.  L.  ft  N. 
R.  R.  Co..  29  I.  C.  C.  891. 

(b)  Agreement  to  reduce  rate  not 
sufficient  for  an  award  of  reparation  on 
shipments  made  prior  to  such  reduction. 
Erickson  Co.  v.  C.  ft  N.  W.  Ry.  Co., 
Unrep.  Op.  A272. 

(c)  Reparation  orders  founded  only 
upon  willingness  of  carriers  to  pay,  would 
afford  a  convenient  method  of  cloaking 
rebates  with  the  sanction  of  law.  Omaha 
Cooperage  Co.  v.  I.  C.  C.  R.  R.  Co.,  Unrep. 
Op.  A-629. 

IV.     LIABILITY  FOR  REPARATION. 

§17!4.    InterMt. 

(a)  Where  excessive  rates  are  paid 
under  protest,  so  that  the  carrier  must 
know  that  the  person  paying  the  same 
claims  the  rates  to  be  unlawful,  the 
Commission  is  Justified  in  allowing  in- 
terest in  awarding  reparation.  D.  ft  R. 
G.  Co.  T.  Baer  Bros.  Mercantile  Co.,  209 
Ped.  577.  679. 

(b)  The  Commission  has  uniformly 
allowed  interest  on  claims  for  reparation, 
although  in  determining  the  period  for 
which  interest  should  be  reckoned  it  has 
not  always  inquired  with  minuteness  as 
to  the  date  when  the  shipment  was  de- 
livered and  the  freight  money  became 
payable.  There  is  no  apparent  reason 
why,    if   defendants    have    actually    col- 


lected money  of  the  complainant  to 
which  they  are  not  entitled,  they  should 
not  pay  interest  for  the. use  as  well  as 
refund  the  principal  itself.  International 
Agricultural  Corporation  v.  L.  ft  N.  R.  R. 
Co.,  29  L  C.  C,  391,  395. 

§19.     Parties  to  Make  Refund. 

See  Common  Carriers,  §8  (a). 

(a)  In  awarding  reparation  the  Com- 
mission will  not  attempt  to  determine  in 
what  proportion  payment  should  be  made 
by  the  various  carriers  that  participated 
in  the  transportation.  Its  order  is  for  a 
gross  sum,  and  runs  against  all  the  car- 
riers, leaving  them  to  apportion  the  sum 
among  themselves.  International  Agri- 
cultural Corporation  v.  L.  ft  N.  R.  R.  Co., 
29  I.  C.  C.  391. 

(be)  An  award  of  reparation  is  due 
only  from  a  carrier  to  a  shipper,  and  not 
to  one  carrier,  as  a  carrier,  from  an- 
other. Mfrs.  Ry.  Co.  v.  St  L.  I.  M.  ft 
S.  Ry.  Co.,  28  I.  C.  C,  93,  108. 

(d)  Claim  for  reparation  must  come 
from  shipper  who  pays  rate  and  order 
must  run  against  each  carrier  in  the 
route.  Mfrs.  Ry.  Co.  v.  St.  L.  I.  M.  ft  S. 
Ry.  Co.,  28  I.  C.  C.  93,  108. 

(e)  Reparation  awarded  against  line 
which  purchased  line  over  which  traffic 
moved.  Marshall  Oil  Co.  y.  C.  G.  W. 
R.  R.  Co.,  28  I.  C.  C.  707,  709. 

(f)  Where  shipments  upon  which  rep- 
aration is  sought  are  made  over  a  line 
which  is  purchased  by  a  defendant  prior 
to  the  filing  of  the  complaint,  and  such 
defendant  has  gone  into  possession  and 
assumed  the  assets  and  liabilities  of  the 
line  over  which  the  shipments  were 
made,  reparation  will  be  awarded  against 
such  defendant  Marshall  Oil  Co.  t.  C. 
O.  W.  R.  R.  Co.,  28  I.  C.  C.  707,  709. 

(g)  The  damages  should  be  appor- 
tioned upon  the  basis  of  the  rate  estab* 
lished  and  the  divisions  of  that  rate; 
each  carrier  should  pay  such  sum  as 
the  amount  actually  received  by  it  ex- 
ceeds the  amount  which  it  would  have 
received  had  the  rate  fixed  by  the  Com- 
mission been  applied.  Carriers  may 
submit  this  matter  to  the  Commission 
if  unable  to'  agree.  International  Agri- 
cultural Corporation,  29  I.  O.  C.  391, 
392. 

(h)  Carriers  parties  to  rate  are  joint- 
ly liable  for  any  damage  resulting  from 
the  Joint  tariff  error.  Warner  Co.  ▼. 
D.  L.  ft  W.  R.  R.  Co.,  82  I.  C.  C.  244,  246. 
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§20i4«     Undercharges  or  Overcharges. 

8ee  Overcharges;    Undercharges 

(a)  Undercharges  and  overcharges 
taken  into  account  in  awarding  repara- 
tion. Jackson  Oil  &  Refining  Co.  y.  S. 
Ry.  Co.,  Unrep.  Op.  A-763. 

V.     PROCEDURE. 

See  Procedure   Before     Commis- 
sion, §5  (c). 

§21.     Formal    Proceedings. 

(a)  A  rehearing  may  be  had  to  deter- 
mine to  whom  reparation  should  be  made 
on  mixed  carloads  of  yegetables  and  po- 
tatoes In  hampers  from  points  in  Florida 
to  Chicago,  111.,  under  findings  in  former 
report  Crutchfield,  Wooliolk  &  Clore  y. 
F.  B.  C.  Ry.  Co.,  Unrep.  Op.  A-939. 

§23.    Court  Pleadings  and   Procedure. 
8ee   Actions  at   Law. 

(a)  In  an  action  to  recoyer  reparar 
tion  awarded,*  where  the  plaintiff  has 
introduced  the  report  of  the  Commis- 
sion, the  court  should  Instruct  the  Jury 
as  to  what  findings  are  and  what 
are  not  made  prima  facie  eyidence  by 
the  statute.  L.  V.  R.  R.  Co.  y.  Meeker, 
211  Fed.  785,  796. 

(b)  A  reparation  order  entered  May 
1,  1911,  which  required  i>ayment  on  or 
before  July  15,  1911,  held  not  void  for 
the  reason  that  defendant's  motion  for 
rehearing,  seasonably  filed,  was  not 
acted  upon  until  Oct.  9,  1911,  and  the 
original  order  had  neyer  been  extended. 
St.  L.  S.  W.  Ry.  Co.  y.  S.  Samuels  & 
Co.,  211  Fed.  588,  593. 

§24.     intervening    Petitions. 

(a)  But  while  every  person  who 
had  paid  the  rate  could  take  advantage 
of  the  finding  that  the  advance  was  un- 
reasonable, he  was  obliged  to  assert  his 
claim  within  the  time  fixed  by  law.  When 
the  overcharge  was  collected  a  cause  of 
action  at  once  arose,  and  the  shipper  at 
once  had  the  right  to  file  a  complaint,  or 
to  intervene  in  proceedings  instituted  by 
others.  If  he  failea  to  take  either  of 
those  steps,  and  there  was  a  finding  of 
unreasonableness  in  the  proceedings  be- 
gun by  others,  he  could,  if  in  time,  pre- 
sent his  claim,  and  await  the  result  of 
the  litigation  over  the  validity  of  any 
order  made  at  the  instance  of  those  par- 
ties. If  it  was  ultimately  sustained  by 
the  court  as  valid,  ne  would  then  be  in 
position   to  obtain  reparation   from  the 


Commission — or  a  Judgment  from  a 
court  of  competent  jurisdiction,  on  a 
claim  that  had  been  seasonably  present- 
ed. But  neither  proceedings  begun  by 
other  shippers,  nor  findings  of  unreason- 
ableness and  orders  issued  thereon  by 
the  Commission,  would  save  the  rights 
of  those  who  disregarded  the  require- 
ments of  the  Hepburn  Amendment,  that 
"all  complaints  for  the  recovery  of  dam- 
ages shall  be  filed  with  the  Commission 
within  two  years  from  the  time  the 
cause  of  action  accrues,  and  not  after, 
and  a  petition  for  the  enforcement  of  an 
order  for  the  payment  of  money  shall  be 
filed  in  the  circuit  court  within  one 
year  from  the  aate  of  the  order,  and  not 
after,  provided  that  claims  accrued  prior 
to  the  passage  of  this  act  may  be  pre- 
sented within  one  year."  34  Stat,  at  L. 
590,  chap.  3591,  Comp.  Stat  1913,  §8584. 
In  the  present  case  the  overcharges  were 
made  and  paid  prior  to  August,  1904. 
The  present  suit  was  brought  May  9, 
1909,  less  than  two  years  after  the  val- 
idity of  the  Commission's  order  was  sus- 
tained by  the  Supreme  Court,  but  more 
than  one  year  after  the  passage  of  the 
Hepburn  Amendment,  and  more  than 
four  years  after  the  plaintiff's  cause  of 
action  arose,  therefore,  the  plaintiff's 
claim  not  having  been  filed  within  two 
years,  he  cannot  recover.  A.  J.  Phillips 
Co.  V.  Grand  Trunk  W.  R.  Co.,  35  Sup. 
Ct.  444,  445;  236  U.  S.  662;  59  L.  ed. 

§26.    Statements  for  Reparation. 

(a)  In  claiming  reparation  under  an 
order  of  the  Commission,  complainant 
will  be  expected  to  prepare  a  statement 
showing  as  to  each  shipment  upon  which 
reparation  is  claimed  the  date  of  move- 
ment, destination,  car  number  and  ini- 
tials, charges  collected,  and  amount  of 
reparation  due  under  the  findings  of  the 
Commission.  This  statement  should  be 
submitted  with  freight  bills  covering 
same  to  defendants  for  verification  by 
them.  Upon  receipt  of  statement  so 
prepared  and  verified,  together  with  paid 
expense  bills,  the  Commission  will  take 
the  matter  up  with  the  view  to  the  Issu- 
ance of  an  order  of  reparation.  J.  E. 
Bryant  Co.  v.  F.  W.  &  D.  C.  Ry.  Co., 
28  I.   C.   C.  594,  598. 

(b)  To  obtain  reparation  the  consign- 
ors named  in  the  complaint  will  be  ex- 
pected to  prepare  statements  showing, 
as  to  each  shipment  upon  which  repara- 
tion is  claimed,  the  date  of  the  move- 
ment, point  of  origin,  point  of  destina- 
tion, route,  weight,  car  number  and  in- 
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itials,  rate  charged,  and  amount  of  repara- 
tion claimed  upon  the  basis  of  our  find- 
ings herein.  They  should  also  show  by 
whom  the  freight  was  paid,  and,  if  not 
paid  in  the  first  Instance  by  thm  con- 
signor, should  be  accompanied  by  stipu- 
lation or  other  appropriate  eridence  of 
such  facts  as  will  enable  the  Commission 
to  determine  whether  the  consignor  is 
entitled  to  reparation.  These  statements 
should  be  submitted  with  the  freight  bills 
to  the  defendant  for  verification.  Upon 
receipt  of  such  additional  data  the  mat- 
ter of  reparation  will  have  further  con- 
sideration. Omaha  Grain  Exchange  v. 
C.  &  A.  R.  R.,  32  I.  C.  C.  597,  601. 

(c)  Affidavits  can  not  be  accepted  as 
evidence  for  the  purpose  of  identifying 
parties  by  whom  freight  charges  were  ac- 
tually borne  if  objected  to.  Grifflng  y.  C. 
&  N.  W.  Ry.  Co.,  32  I.  C.  C.  283,  286. 

(d)  Paid  freight  bills  alone  do  not 
identify  parties  by  whom  charges  were 
actually  borne.  Griflang  v.  C.  &  N.  W. 
Ry.  Co.,  32  I.  C.  C.  283,  286. 

REPORTS 

See  Accounting;  Electric  Lines, 
I    (a). 

REPRODUCTION       VALUE 

See  Evidence,  §49. 

RESHIPPING  RATES 

See  Advanced  Rates,  §5  (3)  (c), 
§17  (cc),  (oo);  Concentrating 
Rates  and  Privileges,  (d);  Ev- 
idence, §13  (1)  (e);  Facilities 
and  Privileges,  §11 /s*  §15,  §18; 
Through  Routes  and  Joint 
Rates,  §11   (2)   (I),  §24  (J),  §25 

(g). 

RETURNED    SHIPMENTS 
See  Reduced  Rates,  §5. 

REWEIGHING 
See  Weights  and  Weighing,  §6. 

RISK 

See  Classification,  §9;  Evidence, 
§52;  Reasonableness  of  Rates, 
§30H. 

RIVER  CROSSINGS 

See  Advanced  Rates,  §5  (3)  (c); 


Bridge  Tolls;  Claims,  §2  (a); 
Class  Rates,  §2  (ff);  Differen- 
tials, §5  (a),  (b),  §6  (b);  Dis- 
crimination,  §4  (a);  Equaliza- 
tion of  Rates,  §4  (3)  (a),  §3 
(b),  (c),  (e),  §4  (1)  (b);  Ev- 
idence,  §14  (1)  (w),  §14  (5) 
(•)y  (t),  (u);  Long  and  Short 
Hauls,  §7  (a),  (g),  (h),  (i), 
(Or  (o);  Proportional  Rates, 
I  (i),  II  (m>;  Reasonableness 
of  Rates,  §28  (w),  (4b); 
Through  Routes  and  Joint 
Rates,  §13  (k). 

ROUND   TRIP  TICKETS 

See   Passenger  Fares  and   Facil- 
ties,  §7}/:^ 

ROUTING  AND   MISROUTING. 

I.     CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  Ck)mmiBflioxL 
§1J/2.  In  general. 

II.  CARRIER'S  DUTY  TO  TRANS- 
PORT. 

§2.  Accustomed  or  natural 
route. 

§3.  Conflict  in  billing  between 
rate  and  route. 

SZYz.  Conflict  between  billing 
and  shipping  ticket. 

§4.  Direct  and  cheapest  avail- 
able route. 

§5.  Lower  rate  via  competing 
line. 

§5!4.  Particular  Junction. 

§6.      Right  of  carrier  to  route. 

§7       Shipper's  instructions. 

§7!4.  Washouts. 

III.     LIABILITY   FOR   MISROUTING. 

§7%,    In   general. 

§8.    Burden  of  proof. 

§9.    Measure   of   damages. 
§10.    Parties  to  make  refund. 
§11.    Reparation  in  general. 
§12.    Unpublished  rate. 

CROSS    REFERENCES 

See  Advanced  rates,  §2(4  (aa); 
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I.     CONTROL    AND    REGULATION. 
§1.    Jurisdiction   of   CommlMion. 

(a)  Since  the  Interstate  Commerce 
Act,  although  It  gives  the  right  to 
route  to  a  shipper,  does  not  prescribe 
a  penalty  for  violation  of  such  provi- 
sion, it  so  occupies  the  field  as  to  ex- 
clude from  application  a  state  statute 
wiiich  provides  for  a  penalty  in  case 
of  violating  the  shipper's  instructions 
for  routing.  Mitchell  v.  G.  S.  ft  A.  Ru. 
Co.    (S.   C,   1914),   83   S.   E.    261. 

(h)  Movement  of  whiskey  from  Chi- 
cago to  Los  Angeles  involved  an  out-of- 
line  haul  to  Ray  Junction  and  return  of 
200  miles,  and  rates  to  and  from  that 
point  were  assessed  there  being  no  other 
basis  for  reconsignment  Reparation 
awarded.  Goodhart-Hartman  Co.  v.  S. 
P.  Co.,  Unrep.  Op.  A-781. 

(c)  Carrier  quoted  a  rate  of  25c  on 
.staves  from  Ellsworth  Falls,  Me.,  to  She- 
diac,  N.  B.  A  rate  of  26  l-2c  was  charg- 
ed. Lowest  rate  on  file  with  Commis- 
sion is  28  l-2c,  making  an  undercharge 
of  $9.41.  HELD,  not  misroutlng.  Inde- 
pendent Cooperage  Co.  v.  M.  C.  R.  R. 
Co.,  Unrep.  Op.  A-891.' 

§1!4*     In  General. 

(a)  The  "like  circumstances  and  con- 
ditions" referred  to  In  section  2  of  the 
Act  are  those  which  arise  within  the 
field  of  haulage,  and  do  not  include  com- 
petition. The  shippers  who  desire  to 
avail  themselves  of  a  water-and-rail 
route  must  be  given  equal  treatment 
with  those  who  ship  all  rail.  Any  dis- 
crimination which  exists  must  not  ex- 
ceed that  which  is  warranted  by  the  dif- 
ferences in  the  circumstances  and  con- 
ditions of  the  haul  over  the  rail  lines. 
Chattanooga  Packet  Co.  v.  I.  C.  R.  R., 
33  I.  C.  C.  384,  392. 

II.    CARRIER'S  DUTY  TO  TRANSPORT. 

§2.     Accuttonied  or  natural   route. 

(a)  Traffic  should  not  be  forced  into 
roundabout  and  unnatural  routes.  Rates 
on  Cottonseed  and  Its  Products,  28  I.  C. 
C.  219,  221. 

(b)  In  ripening  season  trainloads 
move  to  Jacksonville  and  Savannah, 
where  they  are  broken  up  and  some  of 
them  go  forward  via  water  lines  and 
others  via  Atlantic  Coast  Despatch. 
These  movements  are  referred  to  as  "con- 


signed routings."    R.  R.  Comm'rs  of  Fla. 
V.  S.  Exp.  Co..  28  I.  C.  C.  634,  636. 

(c)  Shipment  forwarded  to  non- 
agency  point  not  found  to  have  been 
misrouted.  Ohio  Iron  ft  Metal  Co.  v. 
S.  P.  Ry.  Co.,  28  I.  C.  C.  703,  705. 

(d)  In  the  abcence  of  routing  in- 
structions carrier  cannot  be  required  to 
route  for  convenience  of  unloading. 
Middleburg  Stone  Co.  v.  B.  ft  O.  R.  R. 
Co.,  Unrep.   Op.  A491. 

(e)  The  discontinuance  of  a  tem- 
porary physical  connection  of  two  lines 
renders  the  maintenance  of  rates  via 
such  route  impossible.  Lumber  Rates 
from  Thebes,  m.,  31  L  C.  C.  15,  17. 

(f )  Objections  against  closing  certain 
gateways  was  the  possible  effect  it  might 
have  in  the  matter  of  securing  equip- 
ment because  of  return  loading  agree- 
ments under  which  cars  must  be  routed 
directly  to  the  home  line.  Not  sufficient 
where  movement  is  restricted  via  gate- 
way of  natural  route.  California-Colo- 
rado Lumber  Rates,  30  I.  C.  C.  461,  463. 

(g)  Carrier  should  be  permitted  to 
withdraw  from  a  circuitous  route  if  it 
does  not  obtain  reasonable  compensation. 
Rates  on  Grain  and  Grain  Products,  30 
L  C.  C.  16,  17. 

(h)  The  Grand  Trunk  route  to  Mil- 
waukee does  not  meet  the  needs  of  the 
fruit  shippers  west  of  Grand  Rapids.  Mil- 
waukee Produce  ft  FYuit  Exchange  v. 
Crosby  Transportation  Co.,  80  I.  C.  C 
653,  656. 

(i)  Routes  from  the  South  via  Deep- 
water  and  Norfolk  to  Victoria,  Va.,  are 
markedly  circuitous  compared  with 
other  lines  connecting  with  Virginian 
Ry.  at  points  intermediate  to  Deep- 
water  and  Norfolk.  American  Lumber 
&  Mfg.  Co.  V.  Miss.  Central  R.  R.  Co.. 
Unrep.    Op.   A-726. 

(J)  Wheat  and  com  move  to  points 
of  origin  intermediate  between  Kansas 
City  and  destination  via  rather  cir- 
cuitous routes.  Southwestern  Missouri 
Miller's  Club  v.  St.  L.  ft  S.  F.  R.  R. 
Co.,  Unrep.  Op.  A-728. 

(k)  The  route  over  which  coal  moves 
via  the  L.  ft  N.  R.  R.  and  its  connec- 
tions from  mines  in  Tennessee  and 
Kentucky  to  Charlotte,  N.  C,  is  cir- 
cuitous and  rates  not  found  unreason- 
able. Reparation  denied.  Tarbrough 
ft  Bellinger  Co.  v.  L.  ft  N.  R.  R.  Co., 
Unrep.  Op.  A-733. 
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(1)  The  route  of  the  L.  H.  &  St  L. 
Ry.  from  Louisville  to  all  points  named 
In  C.  F.  A.  territory  is  markedly  circuit- 
ous. Bower  &  Co.  v.  L.  H.  &  St.  L.  Ry. 
Ck).,  Unrep.  Op.  A-744. 

(m)  Where  a  bill  of  lading  on  an  in- 
terstate shipment  designated  the  termi- 
nal carrier  and  the  car  was  delivered 
by  a  connecting  carrier  to  the  defend- 
ant, the  terminal  carrier  which  did  noi 
reach  the  plant  of  the  consignee,  such 
terminal  carrier  is  liable  In  dam- 
ages independent  of  the  Interstate 
Commerce  Act  to  the  consignee  for 
unreasonable  delay  in  returning  tho 
car  to  its  Junction  point  to  be  trans- 
ported by  the  correct  carrier  to  the 
consignee's  plant.  Mitchell  v.  G.  S.  & 
A.   Ry.   Co.    (S.  C,  1914),  83   S.   B.  261. 

§3.    Conflict    in    Billing    Between    Rate 
and   Route. 

See  Bills  of  Lading,  §9   (3). 

(a)  Express  package  with  destina- 
tion and  routing  marked  thereon  by 
shipper  was  offered  for  transportation, 
with  receipt  already  made  out  by  ship- 
per showing  different  but  correct  rout- 
ing. HELD,  that  carriers  was  not  re- 
sponsible for  charges  Incurred  In  trans- 
porting the  shipment  In  accordance  with 
the  routing  marked  on  the  package. 
Brackett  Co.  t.  G.  N.  Express  Co.,  29 
I.   C.  C.  667. 

(b)  When  shipper  prepares  bill  of 
lading,  providing  for  carriage  to  par- 
ticular destination,  and  marks  a  differ- 
ent and  erroneous  address  on  package, 
carrier  is  not  responsible  for  transport- 
ing to  destination  named  on  package, 
though  corrected  destination  Is  shown 
by  bill  of  lading.  Brackett  Co.  v.  G.  N. 
Express  Co.,  29  I.  C.  C.  667,  668. 

(c)  In  the  absence  of  routing  instruc- 
tions, it  is  the  duty  of  the  initial  carrier 
to  forward  shipment  via  route  over  which 
lower  rate  is  applied,  and  If  such  lower 
rate  is  named  In  bill  of  lading,  to  In- 
quire as  to  route  desired.  Forester  Lum- 
ber Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  A-610. 

(a)  Reparation  awarded  on  account 
of  misrouting  by  initial  carrier  of  root- 
ing slate  from  Bangor,  Pa.,  to  Valier,  Pa., 
moving  interstate.  Duty  of  carrier's  ag- 
ent to  ascertain,  before  forwarding  ship- 
ment, whether  instructions  as  to  rate  or 
route  shall  govern  where  same  do  not 
coincide.  Bangor  National  Slate  Co.  y. 
L.  C.  R.  R.  Co.,  Unrep.  Op.  A-794. 


%V/2,    Conflict  Between  Billing  and  Ship- 
ping Ticket. 

(a)  Where  bills  of  lading  and  ship- 
ping orders  are  prepared  by  the  8hlpi>er 
and  the  shipper  notes  upon  the  bill  of 
lading  certain  instructions  which  it  falls 
to  note  on  the  shipping  order,  the  carrier 
cannot  be  held  liable  for  misrouting  if  It 
complies  with  the  instructions  shown  on 
the  shipping  order.  American  Agricul- 
tural Chemical  Co.  v.  B.  &  A.  R.  R.  Co.,  28 
I.  C.  C.  398,  401. 

§4.     Direct     and      Cheapest     Available 
Route. 

(a)  It  is  In  the  public  interest,  as 
well  as  In  the  interest  of  the  carriers, 
that  trafllc  should  be  handled  by  rea- 
sonably direct  routes  which  can  be  op- 
erated at  the  least  expense.  Haverhill 
Box  Board  Co.  y.  B.  &  A.  R.  R.  Co.,  28 
I.  C.  C.  336,  338. 

(b)  If  the  shipper  had  tendered  its 
traffic  unrouted,  it  would  have  been  the 
duty  of  the  initial  carrier  to  forward  it 
via  the  cheapest  available  route.  Amer- 
ican Agricultural  Chemical  Co.  v.  B.  & 
A.  R.  R.  Co.,  28  I.  C.  C.  398,  400. 

(c)  Distance  is  an  important  element 
in  determining  whether  routings  are  or 
would  be  satisfactory.  United  States  v. 
U.  P.  R.  R.  Co.,  28  I.  C.  C.  518.  522. 

(d)  As  to  an  Intermediate  line  ac- 
cepting a  shipment  at  a  Junction  point 
without  full  routing  to  destination,  the 
Commission  has  held  that  such  line  will 
be  held  responsible  for  any  excess 
chargea  that  may  directly  accrue  from 
an  error  in  forwarding  the  shipment  via 
any  other  than  the  cheapest  available 
route.  Ohio  Iron  ft  Metal  Co.  v.  G.  M. 
ft  St.  P.  Ry.  Co.,  28  I.  C.  C.  703,  705. 

(e)  Shipment  forwarded  via  route 
taking  higher  combination.  HELD,  mis- 
routing and  reparation  awarded.  New 
Roads  Oil  Mill  &  Mfg.  Co.  v.  T.  ft  P. 
Ry.  Co..  Unrep.  Op.  A-120;  Lagomarcini- 
Grupe  Co.  v.  C.  St.  P.  M.  ft  O.  Ry.  Co., 
Unrep.  Op.  A-122. 

(f)  Shipment  forwarded  by  carrier 
via  route  taking  combination  rate,  while 
lower  Joint  rate  in  effect  via  route  which 
carrier  should  have  forwarded  shipment. 
HELD,  misrouting  and  reparation 
awarded.  Hoerr  v.  C.  ft  N.  W.  Ry.  Co., 
Unrep.  Op.  A-177. 

(g)  Shipment  forwarded  via  route 
taking  higher  rate.     HELD,   misrouting 
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and  reparation  awarded.    Whiteker  Bros. 
V.  C.  ft  N.  W.  Ry.  Co.,  Unrep.  Op.  A-218. 

(h)  Shipment  forwarded  via  Junction 
taking  higher  combination  rate.  HELD, 
misroating  and  reparation  awarded. 
Gamble-Robinson  Commission   Co.  v.   C. 

B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-322. 

(i)  Reparation  awarded  for  failure  of 
carriers  to  route  shipment  of  coal  from 
Itasca,  Wis.,  to  Omaha,  Neb.,  via  route 
taking  lower  rate  in  absence  of  instruc- 
tions. Baum  Coal  Co.  v.  C.  ft  N.  W.  Ry. 
Co.,  Unrep.  Op.  A-334. 

(J)  Carrier  forwarded  shipment  of 
apples  from  Salem,  Neb.,  to  Red  Wing, 
Minn.,  via  Junction  taking  higher  com- 
bination rate.  HELD,  misrouting,  and 
reparation  awarded.  Gamble-Robinson 
Commission  Co.  v.  C.  M.  ft  St  P.  Ry.  Co., 
Unrep.  Op.  A-339. 

(k)  Carrier  having  failed  to  forward 
shipments  of  cement  from  Gas,  Kan.,  to 
Alhambra  and  Pasadena,  Cal.,  in  accord- 
ance with  routing  instructions,  repara- 
tion awarded  for  misrouting.  Kansas 
Portland  Cement  Co.  v.  M.  K.  &  T.  Ry. 
Co.,  Unrep.  Op.  A-353. 

(1)  In  absence  of  routing  instructions 
carrier  failed  to  route  shipment  of  re- 
turned empty  mineral-water  bottles  from 
Belleville,  111.,  to  Sheboygan,  Wis.,  via 
awarded.  Sheboygan  Mineral  Water  Co. 
V.  L.  ft  N.  R.  R.  Co.,  Unrep.  Op.  A-371. 

(m)  Damages  awarded  because  defend- 
ants misrouted  the  shipments  by  not  for- 
warding them  via  the  route  taking  the 
lower  combinations  of  intermediate  rates. 
Sioux  City  Brewing  Co.  v.  C.  M.  ft  St  P. 
Ry.  Co.,  Unrep.  Op.  A401. 

(n)  In  the  absence  of  routing  instruc- 
tions defendant  should  route  via  an 
available  combination  rate,  which  was 
less  than  a  Joint  rate  that  applied  on  the 
said    shipment.     Foster   Lumber   Co.   v. 

C.  ft  N.  W.  Ry.  Co.,  Unrep.  Op.  A426. 

(o)  Through  error  shipment  moved 
via  circuitous  route  taking  higher  rate. 
Reparation  awarded.  Floran  v.  Wells- 
Fargo  ft  Co.,  Unrep.  Op.  A-572. 

(p)  '  Carrier  failed  to  route  shipments 
via  cheapest  available  route.  Rep&ration 
awarded.  McMurty  ft  Co.  v.  N.  ft  W. 
Ry.  Co.,  Unrep.  Op.  A-580. 

(q)  Shipment  of  lumber  from  Ironton, 
Ohio,  to  Sault  Ste.  Marie,  Mich.,  moved 
via  route  taking  higher  rate.  Reparation 
awarded.  American  Lumber  ft  Mfg.  Co. 
V.  D.  T.  ft  I.  Ry.  Co.,  Unrep.  Op.  A-584. 


(r)  Shipment  of  com  from  Remsen, 
la.,  to  Kansas  City,  Mo.,  might  have  been 
shipped  via  the  Illinois  Central  to  Council 
Bluffs,  involving  a  one-line  haul  only, 
and  a  lower  rate  secured  thereby,  but 
reparation  denied.  Flanley  Grain  Co.  v. 
C.  B.  ft  Q.  R.  R.  Co.,  Unrep.  Op.  A-638. 

(s)  Reparation  awarded  on  shipment 
of  lumber  from  Ashland,  Ky.,  to  Sault  Ste. 
Marie,  Ont.,  found  to  have  been  mis- 
routed  as  carrier  failed  to  forward  ship- 
ment via  route  over  which  lower  rate 
applied.  American  Lumber  ft  Mfg.  Co. 
V.  C.  ft  O.  Ry.  Co.,  Unrep.  Op.  A-656. 

(t)  No  routing  iinstructions  having 
been  given,  initial  carrier  should  have 
forwarded  shipment  of  lumber  from  Ash- 
land, Ky.,  to  Sault  Ste.  Marie,  Ont.,  via 
route  over  which  lower  rate  applied. 
American  Lumber  ft  Mfg.  Co.  v.  C.  ft  O. 
Ry.  Co.,  Unrep.  Op.  A-655. 

(u)  Reparation  awarded  because  of 
misrouting  of  logs  from  Lauderville, 
Miss.,  to  Chattanooga,  Tenn.,  where  not 
specifically  routed  by  complainant.  Ber- 
ry Lumber  ft  Stave  Co.  v.  M.  ft  O.  R.  R. 
Co.,  Unrep.  Op.  A-771. 

(v)  Obligation  upon  agent  of  initial 
carrier  to  send  shipment  of  coal  via 
cheapest  route,  consistent  with  routing 
instructions  of  consignor.  Reparation 
awarded  on  account  of  misrouting.  Serat 
V.  St.  L.  I.  M.  ft  S.  Ry.  Co.,  Unrep.  Op. 
A-784. 

(w)  Reparation  awarded  on  accpunt 
of  misrouting  lumber  from  Poplar  Bluff, 
Mo.,  to  Coffeyville,  Kans.,  and  for  over- 
charges. Carrier  was  obligated  to  for- 
ward shipment  via  cheapest  route.  Ful- 
lerton-Powell  Hardwood  Lumber  Co.  v. 
St.  L.  ft  S.  F.  R.  R.  Co.,  Unrep.  Op.  A- 
822. 

(x)  Rate  on  potatoes  from  Cloverly, 
Colo.,  to  Dalhart,  Tex.,  via  two  available 
routes  was  58c.  Rate  via  route  of  move- 
ment not  found  unreasonable  and  ship- 
ment not  found  to  have  been  misrouted. 
Caudle  v.  U.  P.  R.  R.  Co.,  Unrep.  Op. 
A-873. 

(y)  Shipments  of  millet  seed  from 
Harris  and  Osgood;  Mo.,  to  Omaha,  Neb., 
delivered  to  carrier  unrouted,*  moved  via 
shortest  route,  taking  higher  rate.  Not 
found  to  have  been  misrouted.  Clark 
V.  C.  M.  ft  St.  P.  Ry.  Co.,  Unrep.  Op. 
A-897. 

(z)  On  shipments  of  cherries  from 
North  Yakima,  Wash.,  to  Chicago,  111., 
diverted  at  Minneapolis,  Minn.,  no  rout- 
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ing  instructions  were  given  for  the  haul 
from  Minneapolis  to  Chicago,  and  carrier 
failed  to  route  shipments  via  cheapest 
route.  Reparation  awarded.  Yakima 
County  Horticultural  Union  v.  North- 
em  EiXpress  Co.,  Unrep.  Op.  A-916. 

§5*   Lower  Rate  via  Competing  Line. 
See  Evidence,  §47. 

(a)  In  view  of  the  lower  earnings  by 
the  break-bulk  route,  carriers  should,  per- 
haps not  be  required  to  maintain  lower 
rates  via  this  route  than  via  the  car-ferry 
or  all-rail  routes.  Break-Bulk  Rates  on 
Grain.  30  I.  C.  C.  357,  363. 

§5>/2-     Particular  Junction. 

(a)  Complainants,  iron  and  steel 
brokers  at  Chicago,  attacked  certain  de- 
murrage, drayage  and  switching  charges, 
aggregating  $144.25,  collected  at  Ports- 
mouth, Ohio,  in  connection  with  the  trans- 
portation of  two  carloads  of  scrap  iron 
from  Milwaukee,  Wis.,  to  Portsmouth,  due 
to  misrouting  of  the  shipments  by  de- 
fendants. The  cars  were  originally  con- 
signed to  parties  at  Newport,  Ky.,  but 
while  in  transit,  complainant  purchased 
the  consignment  from  the  original  shipper 
and  directed  the  C.  M.  &  St.  P.  Ry.  to 
divert  it  to  PortsmouUi,  but  gave  no  in- 
structions as  to  routing,  except  that  ship- 
ments should  be  forwarded  only  at  a  rate 
of  13.40  per  gross  ton,  and  new  bills  of 
lading  so  providing  were  issued  by  the 
C.  M.  &  St.  P.  R3'.  showing  routing  via 
the  B.  J.  &  E.  and  C.  C.  ft  L.  R.  Rs. 
The  C.  C.  ft  L.  R.  R.  having  no  rails  to 
Portsmouth,  the  B.  J.  &  E.  R.  R.  altered 
the  routing  to  the  C.  ft  O.  Ry.  The  tariff 
in  effect  at  the  time  named  the  rate  of 
$3.40  as  applicable  via  the  C.  M.  &  St. 
P.,  E.  J.  ft  E.,  C.  C.  ft  L.,  and  either  the 
C.  &  O.,  N.  ft  W.,  or  B.  ft  O.  S.  W.  R.  Rs. 
and  provided  for  applications  of  rules  and 
regulations  of  the  individual  carriers  with 
respect  to  switching,  drayage  and  de- 
murrage. The  C.  &  O.  R.  R.  had  no  such 
rules,  but  the  B.  &  O.  S.  W.  R.  R.  tariff 
showed  the  consignee  at  Portsmouth  to 
be  located  on  its  tracks  and  those  of  the 
N.  ft  W.  Ry.  The  rails  of  the  C.  ft  O. 
R.  R.  only  reached  South  Portsmouth, 
Ky.,  and  traffic  for  Portsmouth  was  loaded 
from  cars  to  drays,  and  the  drays  ferried 
across  the  river  to  Portsmouth.  Con- 
signee's plant  was  actually  located  at 
New  Boston,  O.,  4  miles  from  Portsmouth 
proper,  and  the  tariff  naming  the  rate  to 
Portsmouth  named  the  same  rate  to  that 
point.     Consignee  demanding  delivery  at 


its  plant,  the  cars  were  held  up  until  de- 
murrage charges  had  accrued.  They  were 
finally  drayed  to  the  B.  ft  O.  S.  W.  R.  R. 
tracks  at  a  cost  of  Ic  per  100  lbs.,  and 
switched  by  the  latter  to  consignee's  plant 
at  a  cost  of  $4  per  car.  Complainant  con- 
tended (1)  that  the  C.  ft  O.  R.  R.  should 
not  have  accepted  shipments  for  points 
beyond  its  rails,  (2)  that  the  C.  M.  ft  St. 
P.  Ry.  was  negligent  in  not  routing  to  se- 
cure delivery  without  additional  expense. 
and  (3)  that  the  intermediate  lines,  in 
undertaking  to  furnish  routing,  should 
Junction  taking  lower  rate.  Reparation 
have  done  so  via  a  routing  taking  the 
rate  prescribed  by  the  shipper.  HELD, 
(1)  the  C.  &  O.  R.  R.,  having  tendered 
delivery  at  its  own  terminal,  which  was 
refused  by  consignee,  was  neither  neg- 
ligent nor  did  it  exceed  its  rights  in 
accepting  and  transporting  the  ship- 
ments; (2)  that  the  C.  M.  ft  St.  P. 
Ry.  was  under-ho  obligation  to  do  more 
than  consign  the  shipments  via  trans- 
portation lines  parties  to  the  rate  indi- 
cated by  the  shipper;  and  (3)  having 
elected  to  consign  to  Portsmouth,  it  was 
the  shipper's  duty  to  have  informed  the 
carriers  of  the  delivery  required.  Com- 
plaint dismissed.  Ohio  Iron  ft  Metai  Co. 
V.  C.  M.  ft  St.  P.  Ry.  Co.,  28  I.  C.  C. 
703. 

(b)  In  the  absence  of  tariff  provisions 
to  the  contrary,  the  transportation  rates 
shown  in  a  carrier's  tariffs  to  a  given 
point  include  delivery  only  on  its  own 
rails,  and  shippers  desiring  delivery  on 
the  rails  of  another  carrier  ordinarily 
must  bear  the  additional  reasonable 
switching  charges  Incident  to  such  de- 
livery. Ohio  Iron  ft  Metal  Co.  v.  C.  M. 
ft  St.  P.  Ry.  Co.,  28  I.  C  C.  703.  705. 

(c)  Instructions  given  to  forward  ship- 
ment via  certain  point  at  which  lumber 
could  be  dressed.  Combination  rate  ap- 
plicable. There  was  an  available  route 
between  same  points  carrying  Joint  rate 
with  privilege  of  dressing.  HELD,  not 
misrouting,  instructions  having  been  fol- 
lowed. Hettler  Lumber  Co.  v.  M.  C.  R. 
R.  Co.,  Unrep.  Op.  A302. 

(d)  .  Routing  instructions  specified 
lines,  but  did  not  specify  Junction  point. 
Forwarded  by  carrier  via  route  carry- 
ing Joint  rate,  which  was  higher  than 
via  another  route  over  which  there  was 
a  lower  combination  rate.  HELD,  mls^ 
routing,  and  reparation  awarded.  United 
Kansas  Portland  Cement  Co.  v  M.  P.  Ry. 
Co.,  Unrep.  Op.  A321. 
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(e)  Shipment  forwarded  via  Juoction 
taking  higher  combination  rate.  HBLD, 
mlsrouting,  and  reparation  awarded. 
Gamble-Robinson  Fruit  Co.  v.  0.  B.  &. 
Q.  R.  R.  Co.,  Unrep.  Op.  A322;  Gamble- 
Robinson  Commission  Co.  v.  C.  M.  & 
St.  P.  Ry.  Co.,  Unrep.  Op.  A339. 

(f)  Shipment  of  apples  from  Soren- 
son,  Mich.,  to  Minneapolis,  Minn.,  not 
found  to  have  been  mlsrouted  because 
line  noted  in  routing  instructions  as  de- 
livering line  was  not  given  line  haul. 
Gamble-Robinson  Commission  Co.  v.  A 
&  B.  R.  Ry.  Co.,  Unrep.  Op.  A395. 

(g)  The  U.  P.  R.  R.  accepted  the 
conclusions  of  the  Commission  in  Lumber 
Rates  from  Oregon  and  Washington  to 
eastern  points,  29  I.  C.  C.  609,  directing 
that  the  Colorado  gateways  be  kept  open 
for  general  traflQc  between  exclusive 
points  of  that  system  in  Oregon  and 
Washington  and  points  on  and  east  of 
the  Missouri  River.  On  rehearing  it  ap- 
peared that  the  connections  ordinarily 
entitled  to  the  long  haul  as  originating 
carriers  on  westbound  traffic  made  no 
objection  to  a  cancellation  of  gateways, 
the  only  protestants  whose  interests 
were  prejudiced  being  shippers  of  fruit 
and  lumber.  The  U.  P.  lines  were  the 
short  line  between  the  Missouri  River 
and  their  stations  in  Oregon  and  Wash- 
ington, and  afforded  the  best  service  be- 
cause of  the  one-line  haul.  HELD,  that 
the  gateways  might  be  closed  for  general 
traffic,  the  U.  P.  lines  to  restore  the 
routes  and  privileges  theretofore  existing 
on  lumber  and  fruit.  Lumber  Rates  from 
Oregon  and  Washington  to  Eastern 
Points,  31  I.  C.  C.  191. 

(h)  By  the  provisions  of  section  3 
carriers  are  prohibited  from  charging 
more  for  traffic  between  the  same  points 
ronted  -over  one  connecting  carrier  than 
for  that  routed  over  another,  unless  the 
service  which  they  perform  is  different 
in  the  one  case  than  in  the  other.  Chat- 
tanooga Packet  Co.  v.  I.  C.  R.  R.,  33  I.  C. 
C.  384,  391. 

(1)  Conference  ruling  286-f  does  not 
contemplate  that  initial  carrier  shall  be 
required  to  ascertain  if  competing  line 
can  carry  shipment  at  a  less  rate,  and 
in  that  event  turn  it  over  to  such  line. 
Laclede-Christy  Clay  Products  Co.  v.  M. 
P.  Ry.  Co.,  Unrep.  Op.  A-780. 

§6.     Right  of  Carrier  to  Route. 

See  Transportation,  §5   (J). 

(a)     Section  16  of  the  Act,  as  amended 


in  1910,  providing  that  in  all  cases  where 
at  the  time  of  delivery  of  a  shipment,  two 
or  more  through  routes  shall  have  .been 
established,  the  shipper  shall  have  the 
right  to  designate  the  route,  does  not 
apply  to  a  shipment  made  in  1907.  C.  C. 
C.  &  St.  L.  Ry.  Co.  V.  Hayes  (Ind.,  1914), 
103  N.  B.  839.    On  rehearing. 

§7.    Shipper's  Instructions! 

See  Absorption  of  Charges,  §3 
(e);  Bills  of  Lading,  §10;  De. 
murrage,  §2  (c);  Through 
Routes  and  Joint  Rates,  §4 
(a),   (e),  Vi. 

(a)  Under  the  Act,  the  shipper  is 
given  the  right  to  designate  the  move- 
ment of  his  shipment.  Charles  Becker  v. 
P.  M.  R.  R.  Co.,  28  I.  C.  C.  645,  654. 

(b)  Shipment  forwarded  in  accord- 
ance with  routing  instructions,  although 
lower  rate  in  effect.  HELD,  not  misrout- 
ing  and  complaint  dismissed.  Ploughe 
V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep  Op.  AlOl; 
Bristol  Door  ft  Lumber  Co.  v.  S.  Ry.  Co., 
Unrep.  Op.  A206. 

(c)  Shipments  forwarded  via  route 
specifically  instructed  by  shippers.  HELD, 
not  misrouting  and  complaint  dismissed. 
Ploughe  V.  C.  ft  N.  W.  Ry.  Co.,  A155; 
Dunbar-Hansen  Co.  v.  C.  ft  B.  I.  R.  R. 
Co.,  Unrep.  Op.  A250.  Vehicle  Supply 
Co.  V.  L.  Ry.  ft  N.  Co.,  Unrep.  Op.  A252. 

(d)  Shipment  not  found  to  have  been 
mlsrouted,  routing  instructions  having 
been  followed  as  to  feeding  cattle  at 
East  Buffalo,  N.  T.,  which  necessitated 
a  switching  charge  not  absorbed  by  car- 
riers. Swift  Beef  Co.,  Ltd.,  v.  C.  P.  Ry. 
Co.,  Unrep.   Op.  A284. 

(dd)  Shipments  of  lumber  from  Clare- 
mont  and  Kershaw,  S.  C,  to  Philadel- 
phia and  Atlantic  City,  via  Potpmac 
Yards,  Va.,  held  to  have  been  forwarded 
According  to  routing  instructions  given. 
Reparation  denied.  Forester  Lumber 
Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  A-610. 

(e)  On  two  shipments  of  hay  to  Long 
Dock,  N.  J.,,  complainant  specifically 
routed  one  via'N.  Y.  N.  H.  ft  H.  R.  R.  to 
Harlem  owing  to  an  embargo  against 
shipments  to  Long  Dock.  This,  defendant 
considered  sufficient  instructions  for  Uie 
second  car  and  forwarded  same  via  such 
route.  Complainant  accepted  delivery  at 
Harlem.  HELD,  not  misrouting  and  de- 
murrage and  track  storage  charges  prop- 
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erly  assesBed.    American  Hay  Co.  y.  B. 
ft  M.  R.  R.,  Unrep.  Op.  A286. 

(ee)  Shipment  moved  in  accordance 
with  routing  Instructions,  although  lower 
rate  in  effect  via  another  route.  HELD, 
not  misrouted  and  complaint  dismissed. 
Madera  Co.  v.  G.  H.  ft  S.  A.  Ry.  Co., 
Unrep.  Op.  A-564. 

(f)  Routing  instructions  followed 
which  requested  delivery  via  line  which 
did  not  absorb  switching  charges.  HBLD, 
not  misrouting.  Hedden-Clark  Lumber 
Co.  v.  B.  &  d.  R.  R.  Co.,  Unrep.  Op.  A801. 

(g)  Instructions  given  to  forward 
shipment  via  certain  point  at  which  lum- 
ber could  be  dressed.  Combination  rate 
applicable.  There  was  an  available 
route  between  «ame  points  carrying  joint 
rate  with  privilege  of  dressing.  HELD, 
not  misrouting,  routing  instructions  hav- 
ing been  followed.  Hettler  Lumber  Co. 
V.  M,  C.  R.  R.  Co.,  Unrep.  Op.  A302. 

(h)  Reparation  denied  on  basis  of 
lower  combination  rate  in  effect  via  dif- 
ferent route,  complainant  having  specifi- 
cally routed  shipments.  Hinton  Fruit  ft 
Produce  Co.  v,  C.  ft  O.  Ry.  Co.,  Unrep. 
Op.  A312. 

(i)  Routing  instructions  specified 
lines,  but  did  not  specify  junction  point. 
Forwarded  by  carrier  via  route  carrying 
Joint  rate  which  was  higher  than  via 
another  route,  over  which  there  was  a 
lower  combination  rate.  HELD,  misrout- 
ing and  reparation  awarded.  United  Kan- 
sas Portland  Cement  Co.  v.  M.  P.  Ry. 
Co.,  Unrep.  Op.  A321. 

<])  Damages  awarded  for  failure  of 
carrier  to  route  shipments  of  switching 
ties  from  Clearfield,  Ky.,  to  Cadillac, 
Mich.,  via  junction  designated  by  con- 
signor. Fullerton-Powell  Hardwood  Lum- 
ber Co.  V.  M.  ft  N.  F.  R.  R.  Co.,  Unrep. 
Op.  A367. 

(k)  Shipment  of  apples  from  Soren- 
Bon,  Mich.,  to  Minneapolis,  Minn.,  not 
found  to  have  been  misrouted  because 
line  noted  in  routing  instructions  as  de- 
livering line  was  not  given  line  haul. 
Gamble-Robinson  Commission  Co.  v.  A.  & 
B.  R.  Ry.  Co.,  Unrep.  Op.  A396. 

(a)  The  provision  of  section  15,  giv- 
ing shippers  the  right  to  designate  rout- 
ing is  Infiexible  and  nothing  in  the  na- 
ture of  exceptions  or  exemptions  has 
been  promulgated  by  the  Commission. 
Concentration  of  Cotton  at  Points  in  Ar- 
kansas, 29  I.  C.  C.  106,  108. 


(m)  It  is  a  violation  of  section  15  for 
a  carrier  to  deny  a  shipper  the  benefit 
of  a  through  rate  on  cotton  concentrated 
in  transit  unless  the  shipper  surrenders 
to  the  carrier  the  right  to  dictate  inter- 
mediate routing.  Concentration  of  Cot- 
ton at  Points  in  Arkansas,  29  I.  C.  C. 
106,  108. 

(n)  Where  a  through  route  exists  the 
shipper  has  the  right  to  dictate  the  in- 
termediate and  terminal  routing.  Con- 
centration of  Cotton  at  Points  in  Arkan- 
sas, 29  I.  C.  C.  106.  108. 

(o)  Carrier  not  liable  where  error  re- 
sulted from  fault  of  shipper  in  marking 
package.  Brackett  Co.  v.  G.  N.  Express 
Co.,  29  I.  C.  C.  667.  668. 

(p)  According  to  routing  instructions 
shipment  should  have  moved,  taking  a 
combination  through  rate;  misrouted  and 
reparation  awarded  on  the  basis  of  com- 
bination through  rate.  Weaver  v.  W.  S. 
R.  R.  Co.,  Unrep.  Op.  A505. 

(q)  If  shipper  does  not  avail  himself 
of  the  joint  through  rate,  but  routes  by 
another  route  and  a  higher  combination 
rate  applies,  HELD,  that  reparation  can- 
not be  awarded  upon  the  basis  of  the 
joint  through  rate.  Noble  v.  D.  T.  ft  L 
Ry.  Co..  Unrep.  Op.  A510. 

(r)  Error  in  naming  the  destination 
is  upon  the  shipper,  and  carriers  cannot 
be  held  responsible  for  misrouting. 
Beaver  Co.  v.  N.  Y.  C.  ft  H.  R.  R.  R.  Co., 
Unrep.  Op.  A545. 

(s)  The  rule  that  a  shipper  is  bound 
by  his  routing  instructions  is  subject  to 
the  limitation  that  the  rate  over  the 
route  specified  by  the  shipper  must  be 
reasonable.  Hoover,  Owens,  Rentschler 
Co.  V.  C.  H.  ft  D.  Ry.  Co.,  31  I.  C.  C. 
550,  551. 

• 

(t)  Complainant  held  responsible  for 
additional  charges  accruing  by  reason 
of  peaches  being  routed  via  a  com- 
peting express  company  who  could 
make  delivery  earlier.  Ozark  Fruit 
Growers'  Ass'n  v.  U.  S.  Exp.  Co.,  Unrep. 
Op.  A-736. 

(u)  Complainants  exercised  their 
right  to  direct  the  routing  of  lumber 
from  Blythewood,  S.  C,  to  Philadel- 
phia, Pa.,  and  that  movement  via  Poto- 
mac Yards,  Va.,  was  in  accordance 
with  the  instructions  given.  Wood  ft 
Skilton  V.  9.  Ry.  Co.,  Unrep.  Op.  A-747. 

(v)  Shipments  of  lumber  from 
Blythewood,  S.  C,  to  Philadelphia,  Pa., 
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not  found  to  have  been  mlsrouted,  de- 
fendants having  observed  routing  instruo- 
tions  on  bill  of  lading.  Wood  ft  Skilton 
V.  S.  Ry.  Co.,  Unrep.  Op.  A-747. 

(w)  Section  15  of  the  Act  to  regulate 
commerce,  as  amended,  insures  to  ship- 
pers the  right  to  route  their  shipments, 
and  no  exceptions  or  regulations  efFect- 
Ing  this  provision  of  the  statute  have 
been  promulgated  by  the  Commission  and 
no  stipulation  In  the  bill  of  lading  can 
operate  to  exempt  the  carrier  from  the 
duty  Imposed  by  law.  Morse  LimL  Co. 
V.  L.  ft  N.  R.  R,,  33  I.  C.  C.  671,  572. 

<x)  Reparation  awarded  on  account 
of  misroutlng  shipment  of  coal  from  Roy- 
alton,  lU.,  to  Trenton,  Mo.  Obligation 
upon  agent  of  Initial  carrier  to  send 
shipment  via  cheapest  route,  consistent 
with  consignor's  routing  Instructions. 
Serat  v.  St.  L.  I.  M.  ft  S.  Ry.  Co.,  Unrep. 
Op.  A-784. 

(y)  Reparation  awarded  on  account 
of  nilsrouting  of  two  carloads  of  shelled 
com  from  Ilvander,  Iowa,  to  Kansas 
City,  Mo.,  carrier  disregarding  routing 
instructions  and  shipment  moving  e^itlre 
distance  over  its  own  line  at  a  higher 
rate.  McCaull-Dlnsmore  Co.  v.  C.  M.  ft 
St  P.  Ry.  Co.,  Unrep.  Op.  A-786. 

<z)  Reparation  awarded  on  oats  re- 
shipped  from  Peoria,  111.,  to  Birmingham, 
Ala.,  found  to  have  been  mlsrouted  from 
East  St  Louis,  ni.,  by  initial  carrier 
having  disregarded  specific  routing  in- 
structions. Bartlett  Co.  v.  C.  P.  ft  St  L. 
R,  R.  Co.,  Unrep.  Op.  A-792. 

(aa)  Shipper's  instructions  were  abso- 
lute and  unqualified  to  change  destina- 
tion of  mining  timbers  to  Gila,  Ariz.,  and 
left  nothing  to  discretion  of  carrier. 
Back  haul  charges  accruing  on  account 
of  shipment  having  passed  Gila  before 
order  to  divert  was  given  not  found  un- 
reasonable. Calumet  ft  Arizona  Mining 
Co.  V.  S.  P.  Co.,  Unrep.  Op.  A-825. 

(bb)  Complainant  shipped  a  car  of  su- 
gar from  Crockett,  Cal.,  to  Goldfield,  Nev. 
The  rate  via  Los  Angeles  was  $1.81  1-2; 
that  via  the  short  line,  $1.54.  The  car- 
rier's agent  billed  the  shipment  via  Los 
Angeles,  but  collected  at  the  $1.54  rate. 
The  bill  of  lading  carried  that  routing, 
as  specified  by  complainant  showed  the 
weight,  and  bore  the  word  "prepaid,"  but 
neither  stated  the  rate  nor  the  amount 
of  the  charges.  At  Goldfield,  additional 
charges  based  on  the  $1.81  1-2  rate  were 
collected.       Under    Conference    Rulings 


Bulletin  No.  7,  the  obligation  rested  on 
the  carrier's  agent  to  refrain  from  exe- 
cuting a  bill  of  lading  containing  provl. 
sions  which  were  contradictory  and  im- 
possible of  execution;  and  it  was  made 
his  duty,  where  rate  and  route  were  both 
designated  In  shipping  instructions  and 
Uie  rate  did  not  apply  to  the  route  desig- 
nated to  ascertain  whether  rate  or  route 
should  be  followed.  HELD,  that  the  rul- 
ing did  not  apply,  since  the  bill  of  lading 
contained  no  provisions  which  could  not 
be  lawfully  applied.  The  mistake  of  the 
agent  as  to  the  proper  rate  constituted 
only  a  case  of  erroneous  billing,  and  it 
was  the  duty  of  the  carrier  to  collect 
the  lawful  rate,  whether  more  or  less 
than  the  rate  erroneously  applied.  Gold- 
field  Cases,  34  I.  C.  C.  360,  376. 

tec)  Since  the  Interstate  Conmierce 
Act  although  it  gives  the  right  to  route 
to  a  shipper,  does  not  prescribe  a  pen- 
alty for  violation  of  such  provision,  it  so 
occupies  the  field  as  to  exclude  from  ap- 
plication a  state  statute  which  provides 
for  a  penalty  in  case  of  violation  Uie 
shipper's  instructions  for  routing.  Mit- 
chell V.  G.  S.  ft  A.  Ry.  Co.  (S.  Car),  83 
S.  E.  261. 

§7J4.    Washouts. 

(a)  A  carload  of  yellow  pine  limiber 
originating  at  Sanford,  Ala.,  on  the  L.  ft 
N.  R.  R.  and  consigned  to  complainant  at 
Middletown.  N.  Y.,  was  routed  via  the 
Brie  R.  R.  While  in  transit  but  before 
it  reached  the  Erie  R.  R.,  complainant 
directed  that  ime  to  divert  it  to  May- 
brook.  On  account  of  floods,  the  initial 
carrier,  without  consulting  either  ship- 
per or  consignee,  forwarded  the  ship- 
ment at  a  higher  rate  over  another  route 
to  Middletown,  from  which  point  it  was 
reshipped  to  Maybrook.  The  bill  of 
lading  authorized  the  carrier  to  re-route 
in  case  of  physical  necessity.  HELD, 
that  the  L.  ft  N.  R.  R.  had  no  right  to 
divert  the  shipment  from  the  route  spec- 
ified In  the  bill  of  lading,  any  stipulation 
in  the  bill  to  the  contrary  notwith- 
standing, and  that  therefore  it  mlsrouted 
the  shipment  Reparation  awarded. 
Morse  Lum.  Co.  v.  L.  ft'N.  R.  R.,  33 
I.  C.  C.  571. 

(b)  Washouts  on  connecting  lines 
afforded  initial  carriers  no  excuse  for  dis- 
regarding shippers'  routing  instructions. 
Morse  Lum.  Co.  v.  L.  ft  N.  R.  R.,  33  I.  C. 
C,  571.  572. 

(c)  Reparation  awarded    because  of 
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misrouting  lumber  from  Mill  Creek  and 
Jenningston,  W.  Va.,  to  Gettysburg  Junc- 
tion, Pa.,  where  agent  of  carrier  omit- 
ted Gettysburg  Junction  from  way  bill 
and  shipments  moved  to  terminals  of  car- 
rier and  were  back-hauled  to  destination. 
Kay  V.  Dry  Fork  R.  R.  Co.,  Unrep.  Op. 
A-770. 

III.    LIABILITY  FOR  MISROUTING. 

%7%,    In  General. 

(a)  Shipment  of  one  refrigerator,  k. 
d.,  from  Grand  Haven,  Mich.,  to  Mount 
Clare,  Nebr.,  through  error  in  transfer 
slip  of  initial  carrier  was  billed  to  Mount 
Clare,  Nev.  Reparation  awarded.  Lee- 
Coit-Adreesen  Hardware  Co.  v.  Crosby 
Transportation  Co.,  Unrep.  Op.  A-944. 

§10.    Parties  to  Make  Refund. 

(a)  Reparation  awarded  against  in- 
itial carrier  for  damage  due  to  misrout- 
ing company  material  from  Ambler,  Pa., 
to  Fair  Oaks,  Ark.  St.  Louis  Southwest- 
ern Ry.  Co.  V.  P.  &  R.  Ry.  Co.,  Unrep. 
Op.  A-783. 

(b)  Where  a  bill  of  lading  on  an  in- 
terstate shipment  designated  the  termi- 
nal carrier  and  the  car  was  delivered  by 
a  connecting  carrier  to  the  defendant, 
the  terminal  carrier  which  did  not  reach 
the  plant  of  the  consignee,  such  terminal 
carrier  is  liable  in  damages  independent 
of  the  Interstate  Commerce  xict  to  the 
consignee  for  unreasonable  delay  in  re- 
turning the  car  to  its  junction  point  to  be 
transported  by  the  correct  carrier  to  the 
consignee's  plant  Mitchell  v.  G.  S.  & 
A.  Ry.  Co.  (S.  Car.),  83  S.  E.  261. 

§11.     Reparation  In  General. 

(a)  Complainant  required  to  pay 
drayage  charges  of  $17.39  at  Chicago,  III., 
on  account  of  misrouting  of  shipment  of 
green  coffee  from  Brooklyn,  N.  Y.  Re- 
paration awarded.  Arbuckle  Bros.  v.  Old 
Dominion  S.  S.  Co.,  Unrep.  Op.  A-550. 

(b)  Carrier's  agent  erroneously  in- 
serted in  waybill  additional  routing 
which  resulted  in  misrouting  of  ship- 
ment. Reparation  awarded  for  drayage 
charges  In  making  delivery.  Commer- 
cial Coal  Mining  Co.  v.  P.  R.  R.  Co., 
Unrep.   Op.   A-721. 

§12.     Unpublished  Rate. 

(a)  No  rate  applicable  on  box  shocks 
from  Flagstaff,  Ariz.,  to  Globe,  Ariz.,  via 
intrastate  route.  Shipment  routed  inter- 
state.    After   shipment   was   made   box 


shocks  were  included  with  articles  tak- 
ing lumber  rate.  Reparation  awarded. 
Arizona  Lumber  &  Timber  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  Unrep.  Op.  A-920. 

SCALEAGE   AND   SHRINKAGE 

See  Weights  and   Weighing,  §7. 

SEASON  RATES. 

CROSS    REFERENCES 

See    Reasonableness     of    Rates, 
§35. 

(a)  The  practice  of  rail  carriers  to 
maintain  during  the  season  of  open 
navigation  lower  rates  than  at  other 
seasons,  in  order  to  meet  water 
competition,  is  not  unlawful,  provided 
the  maximum  rates  are  not  unreason* 
able  and  the  lower  rates  do  not  oper 
ate  to  undue  prejudice  of  any  shipper 
or  locality.  N.  Y.  Produce  Exchange  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  32  I.  C.  C. 
212,   215. 

(b)  Defendants  not  required  to  main- 
tain a  lower  minimum  during  certain 
months  of  the  year  than  they  maintain 
during  other  months.  Miller  &  Co.  v. 
C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-746. 

(c)  Lower  rate  during  period  of  nav- 
igation to  meet  competition  are  not  un- 
lawful if  not  unduly  prejudicial  to  any 
shipper  or  locality.  New  York  Produce 
Exchange  v.  N.  Y.  C.  &  H.  R.  R,  R.  Co.. 
32  I.  C.  C.  212,  215. 

SHIPPERS  ONE-LINE  SCALE 
See  Claims,  §2  (t). 

SHRINKAGE    RATES. 

(a)  Assuming  local  rates  to  be  rea- 
sonable, a  carrier  cannot  be  compelled 
on  through  traffic  to  shrink  such  rates  to 
absorb  other  local  rates  of  another  car- 
rier beyond  a  designated  destination. 
Kansas  City  &  M.  Rate  Cancellation,  28 
I.  C.  C.  640,  643. 

SLEEPING    CAR    RATES. 

CROSS    REFERENCES 

See   Advanced   Rates,  §2)/^    (I); 
Evidence,  §18   (cc). 

(a)  Following  hearings  in  Montreal  on 
January  23  and  24,  1911,  orders  went 
approving  the  basis  of  maximum  sleep- 
ing knd  parlor  car  tolls  on  the  lines 
of    railway    subject    to    the    Canadian 
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Board's  Jurisdictioii.  These  orders  made 
provision  for  publication  of  the  tariffs 
so  approved  In  at  least  two  consecutive 
weekly  issues  of  the  Canada  Gazette. 
These  tariffs,  therefore,  covered  the 
maximum  rates  legally  applicable  on 
lines  subject  to  the  board's  jurisdiction. 

To  take  the  Grand  Trunk  Tariff  C.  R. 
C.  E-1989  as  typical,  the  provision  con- 
tained as  to  drawing  room  and  com- 
partment car  fares  is  as  follows: 

"Drawing  Rooms  in  Standard  Sleeping 
Cars. — Three  and  one-halft  (3%)  times 
charge  for  lower  berths,  sufficient  being 
added  to  make  the  charge  end  in  a 
multiple  of  one  dollar  ($1.00).  Minimmn 
charge   six   dollars    ($6.00). 

"Compartments  in  Standard  Sleeping 
Cars. — Two  and  four-fifths  times  charge 
for  lower  berths,  sufficient  being  added 
to  make  the  charge  end  in  a  multiple  of 
fifty  cents  ($0.50),  minimum  charge 
five  dollars  ($5.00). 

"Drawing  Room  in  Parlor  Cars  or  for 
Day  Runs  in  Standard  Sleeping  Cars. — 
Six  (6)  times  charge  for  seats,  not  ex- 
ceeding charge  for  drawing  room  in 
night  service  between .  same  points. 

"Compartments  on  Day  Runs  of  Stand- 
ard  Sleeping  Cars. — Four  (4)  times 
charge  for  seats,  not  exceeding  charge 
for  compartment  in  night  service  be- 
tween same  points." 

This  accommodation  was  available  on 
the  payment  of  the  above  fares  to  the 
holder  of  one  passenger  ticket.    . 

In  February  of  the  present  year  tar- 
iffs were  filed  by  the  railways  providing 
for  additional  passenger  fares  in  case 
of  exclusive  occupancy  of  a  compart- 
ment or  a  drawing  room.  The  following 
excerpt  from  Grand  Trunk  Tariff  C.  R.  C. 
E-1989   is   typical   of  the   arrangement: 

"A  minimum  of  one  and  one-half  adult 
passage  tickets  (including  one  and  one- 
half  extra  fare  tickets  on  extra  fare 
trains  between  points  where  extra  fares 
apply)  will  be  required  for  the  exclusive 
occupancy  of  a  compartment  and  two 
adult  passage  tickets  (including  two 
extra  fare  tickets  in  extra  fare  trains 
between  points  where  extra  fares  apply) 
for  the  exclusive  occupancy  of  a  drawing 
room  in  addition  to  proper  sleeping  and 
parlor  car  tickets." 

Following  this  the  board  by  its  Order 
21413  of  February  27,  1914,  suspended, 
as  to  their  operation  between  points 
both  of  which  were  in  Canada,  the  tar- 
iffs of  certain  railways  subject  to  its 
Jurisdiction,  the  names  of  these  railways 
being,  set  out  in  the  order  in  question. 


The  matter  was  heard  on  the  17th  of 
March.  The  position  put  forward  by  the 
railways  at  the  hearing  was  in  substance 
that  there  was  not  an  adequate  payment 
being  made  for  the  use  of  the  compart- 
ment, or  of  the  drawing  room. 

It  was  further  stated  that  imder  ex- 
isting arrangements  an  individual  could, 
on  payment  of  the  appropriate  com- 
partment or  drawing  room  fare,  have  the 
use  of  this  exclusive  accommodation  on 
one  passenger  ticket,  and  it  was  stated 
that  this  worked  detrimentally,  in  that 
on  occasion  two  individuals  might  de- 
sire to  have  the  accommodation  in  ques- 
tion, but  would  be  prevented  from  doing 
so  on  account  of  its  already  being  pur- 
chased by  one  traveler.  The  effect  of 
this  from  the  railway's  standpoint  was 
that  where  two  passenger  tickets  might 
have  been  sold  in  connection  wijth  the 
accommodation  in  question  only  one  had 
been  sold.  From  what  was  said  such 
an  occurrence  must  be  relatively  in- 
frequent In  the  course  of  the  investi- 
gation which  ended  in  January,  1911, 
it  was  testified  that  only  about  5^  per 
cent  of  the  total  passenger  traffic  of  the 
Canadian  Pacific  was  carried  in  sleeping 
cars.  It  was  stated  by  Mr.  Flintoft,  for 
the  C.  R.  at  the  present  hearing,  that 
about  3  per  cent  of  the  sleeping  car 
traffic  was  represented  by  the  case 
where  an  individual  has  the  exclusive 
occupancy  of  the  drawing  room.  These 
are  mere  averages,  of  course,  and  can- 
not be  taken  as  being  necessarily  final. 
It  would,  however,  appear  on  these  com- 
putations that  the  grievance  complained 
of  was  concerned  with  only  a  small  frac- 
tion of  1  per  cent  of  the  total  passenger 
traffic.  HELD,  it  does  not  appear  that 
the  hypothetical  two  individuals  who 
would  use  the  accommodation,  if  it  were 
not  already  occupied  exclusively  by  one 
person,  will,  on  this  account,  abstain 
from  traveling;  and  if  they  do  not  ab- 
stain from  traveling  the  railway  will  be 
in  the  same  position  as  to  passenger 
fares.  Whether  two  passenger  fares  are 
received  in  connection  with  the  use  of 
a  section  and  one  for  a  drawing  room, 
or  vice  versa,  will  not  affect  the  passen- 
ger returns  of  the  railways,  since  in 
either  case  three  passenger  tickets  are 
purchased. 

There  was  not  at  the  hearing  an  ap- 
plication by  the  railways  to  raise  the 
standard  Pullman  rates,  l^ere  was  in 
effect  an  application  to  increase  the 
passenger  rate  under  certain  conditions. 
The  case  for  the  increase  of  the  pas- 
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sen^^er  rate  has  not  been  made  out,  and 
the  order  of  suspension  above  referred 
to  should  be  replaced  by  an  order  dis- 
allowing the  tariffs  within  the  scope  set 
out  by  the  order. 

As  has  been  indicated,  it  is  contended 
that  at  times  an  individual  may  have 
the  exclusive  occupancy  of  a  drawing 
room  or  of  a  compartment  when  two 
individuals  desire  this  accommodation. 
It,  no  doubt,  would  be  a  convenience 
under  such  circumstances  for  the  two 
individuals  in  question  to  have  the  first 
chance  of  purchasing  the  accommoda- 
tion. If  the  railways  desire  to  cover  this 
situation  it  would  seem  that  a  rule  could 
be  drafted  providing  that  compartment 
or  drawing  room  accommodation  will 
not  be  sold  to  an  individual  for  his  ex- 
clusive occupancy  until  either  within  a 
certain  time  before  the  train  leaves,  or 
after  the  train  is  in  motion.  And  in 
this  way  the  question  of  the  convenience 
of  the  two  individuals  so  often  referred 
to  during  the  hearing  could  be  ade- 
quately provided  for.  Can.  Ry.  Board 
Judgments,  Vol.  IV,  No.  6,  p.  142. 

(b)  Complainants  attacked  the  ex- 
isting sleeping-car  rates  of  $2  for  a 
lower  berth  and  $1.60  for  an  upper 
berth  between  Sioux  Falls,  S.  D.,  and 
St.  Paul  and  Minneapolis,  Minn.,  as 
unreasonable  per  se.  Both  the  Pull- 
man Co.  (on  C.  St  P.  M.  &  O.  Ry. 
trains)  and  the  G.  N.  Ry.  operate 
sleeping  cars  between  Sioux  Falls  and 
St.  Paul,  over  respective  distances  of 
238  and  248  miles.  The  Sioux  Falls 
rates  are  extended  72  miles  west  to 
Mitchell,  S.  D.,  on  the  G.  N.  Ry.  Pull- 
man rates  break  at  Luveme,  Minn.,  29 
miles  east  of  Sioux  Falls  and  Great 
Northern  rates  at  Garretson,  S.  D.,  18 
miles  north,  taking  $1.50  for  lower  and 
$1.26  for  upper  berths.  From  St.  Paul 
to  Huron,  Redfleld  and  Aberdeen,  S. 
D.,  for  distances  of  308,  365  and  315 
miles,  the  rates  were  also  but  $1.50 
and  $1.25,  but  these  rates  had  not 
proved  remunerative.  From  Omaha 
Neb.,  to  Stuart,  Neb.,  and  Salem,  S. 
D.,  the  lower  berth  rates  were  $2  for 
distances  of  224  and  221  miles.  The 
berth-mile  rate  between  the  twin  cities 
and  Sioux  was  8  mills,  between  Min- 
neapolis and  Mitchell  6.5  mills,  and 
between  St.  Paul  and  Yankton.  6.4 
mills.  HELrD,  that  complainants  had 
not  sustained  the  burden  of  proof,  and 
that  the  existing  sleeping  car  rates  be- 
tween the  twin  cities  and  Sioux  Falls 
were    not    shown    to    be    unreasonable. 


Complaint  dismissed.  Commercial  Club 
of  Sioux  Falls  V.  Pullman  Co.,  31  I.  C. 
C.    654. 

(c)  The  mere  fact  that  a  sleeping 
car  company  realizes  12  per  cent  per 
annum  on  the  property  invested  in  a 
particular  run  does  not  suffice  to  meet 
the  burden  of  proof  upon  complainants 
to  prove  existing  rates  to  be  unrea- 
sonable. Commercial  Club  of  Sioux 
Falls  V.  Pullman  Co.,  31  I.  C.  C.  654, 
658. 

(d)  The   value   to   the   passenger   of 
sleeping-car     occupancy     can      not     be 
gauged   by   exactly  the  same  standards 
as     passenger    transportation     by     day. 
To  the  latter,  mileage,  in  the  absence 
of  unusual  conditions,   may   be   applied 
as  a  fair  rule  of  the  value  of  the  serv- 
ice.     The    bare    service    of    transporta- 
tion to  the  occupant  of  a  sleeping  oar, 
however,  has  been  covered  In  the  first 
instance    by    the    passenger    fare    paid. 
The  value  of  the  occupancy  of  a  sleep- 
ing car   over   and   above   the   valne   of 
being    carried     a    certain    distance     la 
found   primarily  in   obtaining   a  night's 
rest    under    as    comfortable    conditions 
as  compatible  with  railroad  travel,  es* 
sentially   a    night's    lodgings;    and    sec- 
ondly,   in   the    keeping    intact    for    the 
transaction    of    business    the    daylight 
hours  which  otherwise  would  be  spent 
in   covering   distance.     If   the   physical 
conditions    under    which    transportation 
is  conducted  were  invariably  the  same^ 
if  the  speed  of  sleeping  cars  were  tmi- 
formly  the  same,  if  the  traffic  density 
on  all  sleeping-car  lines  were  the  same, 
iand  if  detraining  during  the  night  im- 
posed   no     discomfort,     mileage     might 
possibly  be  taken  as  a  measure  of  the 
value    of    sleeping-car    occupancy.     But 
it   would   then   be   a   fair  test   because 
It    would    roughly    measure    the    advan- 
tage   of    a    night's    occupancy    of    the 
sleeper  to   the  passenger  and   the  cost 
of    service    to    the    carrier.     What   the 
patron    of    a    sleeper    seeks    first    is  a 
night's   rest,   and   for   this   he   pays  as 
he  would  for  a  hotel  room,  for  a  unit 
service,    and    this    service    is    approxi- 
mately  the   same   whether   the   car  be 
hauled    200    or    300    miles    during    the 
sleeping   hours.     Whether   a   berth  has 
been    in   use   four  hours   or   ten  hours, 
as   a   rule,   it  cannot   again   during  tbe 
same  night  be  made  a  source  of  reTe> 
nue   to   the   carrier.     Hence,   berth-mile 
rates   are   of   little   comparative   value, 
and  are  not  controlling  in  fixing  rates 
for    the    occupancy    of    sleeping    cars. 
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Commercial  Club  of  Sioux  Falls  t.  Pull- 
man Co.,  31  L  C.  C.    654,  657. 

(e)  The  Commission  has  not  under- 
taken to  prescribe  what  is  a  reason- 
able rate  of  return  upon  property  em- 
ployed in  a  particular  service,  nor  that 
the  rates  of  return  upon  all  services 
shall  be  uniform;  hence,  the  mere 
showing  that  specific  rates  attacked 
yield  a  goodly  profit  is  not  conclusive 
as  to  their  unreasonableness.  Where 
the  rates  for  a  particular  service,  such 
as  a  full  night's  occupancy  of  a  sleeper 
are  fairly  uniform,  the  reduction  of 
such  rates  wherever  they  afford  a  good 
profit  coupled  with  maintenance  of  the 
rates  wherever  they  result  in  loss 
would  materially  level  the  average  of 
profits  generally.  Commercial  Club  of 
Sioux  Falls  V.  Pullman  Co.,  31  I.  C.  C. 

(f)  A  provision  in  the  contract  of 
employment  between  the  Pullman  Com- 
pany and  a  porter  by  which  the  latter 
released  all  railroad  corporations  over 
whose  lines  the  cars  of  that  company 
might  be  operated  while  he  was  travel- 
ling in  its  service  "from  all  claims  for 
liability  of  any  nature  or  character  what- 
soever on  account  of  any  personal  In- 
Jury  or  death"  is  valid.  Robinson  ▼.  B. 
&  O.  R.  R.  Co.,  35  Sup.  Ct,  491. 


SPECIAL  CONTRACTS. 

I.     CONTROL  AND  REGULATION. 

§1.    Constitutionality  of  Act. 
II.     LEGALITY   AND   EFFECT   SINCE 
PASSAGE  OF  ACT. 
§2.    In  general. 

III.  LIABILITY. 

§3.    Criminal  liability. 
§4.    Damages  for  breach. 

(1)     Jurisdiction     of     Com- 
mission. 
§5.    Discrimination  through  con- 
tract. 

IV.  ACTIONS   TO    ENFORCE. 

§6.    Defenses. 
V.     AS  EVIDENCE  OF  REASONABLE 
RATES. 
§7.    In  general. 

CROSS    REFERENCES 

See  Act  to  Regulate  Commerce, 
li  (r);  Advanced  Rates,  §13 
(a),  (b);  Cart  and  Car  Sup- 
ply, IV;  Commodities  Clause, 
II  (O);  Credit  Account,  (a), 
(b);    Crimes,     §2/2    (a),    (b); 


Discrimination,  §3  (I),  §51/2 
(g);  Evidence,  §15,  §27,  §32 
(n);  Express  Companies,  §8; 
Facilities  and  Privileges, 
§15  (d);  Interstate  Commerce 
Commission,  §1  (m) ;  Loss  and 
Damage,  §8;  Reasonableness 
of  Rates,  §2  (c);  Released 
Rates,  §6  (b);  Tariffs,  §3  (1), 
(d);   Water  Carriers,  §6  (b). 

II.     LEGALITY    AND    EFFECT    SINCE 
PASSAGE  OF  ACT. 

§2.    In  General. 

(a)  The  passage  of  the  Hepburn  Act 
of  1906  rendered  nugatory  all  prior  agree- 
ments of  carriers  to  issue  annual  passes 
in  exchange  for  right-of-way  grants,  such 
act  Inhibiting  carriers  from  demanding 
or  receiving  greater,  less  or  different  com- 
pensations than  those  apecifled  in  their 
publifihed  tariffs;  and  where,  under  such 
circumstanoes,  a  pass  has  been  recalled 
and  the  issuance  of  another  refused,  an 
action  for  specific  performance  will  not 
lie.  But  the  carrier  should  account  to 
the  grantor  for  the  value  of  the  right  of 
way.  less  what  he  has  already  received  in 
the  way  of  free  transportation.  L.  &  N. 
Ry.  Co.  v.  Crowe  (Ky.,  1918),  160  S.  W. 
769,  760. 

(aa)  The  fact  that  one  portion  of  a 
contract  is  illegal  under  the  Interstate 
Commerce  Act  vitiates  the  whole  con- 
tract and  prevents  its  enforcement 
Lewis,  Leonhardt  &  Co.  v.  Southern  Ry. 
Co.,  217  Fed.  321,  828. 

(b)  An  understanding  between  a  car- 
rier and  shippers  for  the  establishment 
and  maintenance  of  a  differential  be- 
tween different  groups  of  points  of  pro- 
duction will  not  be  enforced,  it  being 
the  carrier's  duty  to  charge  a  reasonable 
rate  for  the  service  performed;  that  is  to 
say,  a  rate  which  is  neither  unreasonably 
high,  nor  so  low  as  to  be  non-compen- 
satory or  impose  a  burden  upon  other 
traffic.  Lumber  Rates  from  the  Southwest 
to  Points  North,  29  I.  C.  C.  1. 

(bb)  The  right  and  duties  of  carriers 
in  the  apportionment  of  available  car 
supply  must  be  determined  from  the 
Act  to  Regulate  Commerce,  and  not  from 
any  contract  which  they  may  choose  to 
make.  Huerfano  Coal  Co.  v.  C.  &  S.  E. 
R.  R.  Co.,  28  I.  C.  C.  502,  505. 

(c)  Contract  between  P.  M.  and  St. 
Paul  roads  cannot  be  held  as  a  valid 
objection  to   P.   M.  affording  reconsign- 


690 


SPECIAL  CONTRACTS,   §2    (d)— (p) 


ment  service.    Becker  v.  P.  M.  R.  R.  Co., 
28  I.  C.  C.  645,  655. 

(d)  A  private  agreement  between 
shipper  and  carrier  for  a  rate  other  than 
the  prescribed  one  is  an  absolute  nullity. 
Central  Ry.  Co.  of  N.  J.  v.  Maurer  (Pa., 
1913).  88  Atl.  791.  793. 

(e)  Under  section  6  of  the  Interstate 
Commerce  Act,  requiring  the  schedules 
of  carriers  to  state  separately  all  terminal 
charges,  a  charge  by  a  shipper  for  "spot- 
ting" cars  on  its  own  tracks  in  its  own 
yard,  never  prublished  as  a  terminal 
charge,  is  not  enforceable  against  the  car- 
rier. N.  Y.  Cent.  &  H.  Ry.  Co.  v.  General 
Electric  Co.  (N.  Y.  Trial  Term.,  1914), 
146  N.  Y.,  Sup.  322,  326. 

(f)  A  carrier's  contract  to  pay  the 
shipper  20c  per  ton  for  services  rendered 
by  the  shipper  in  "spotting"  cars  on  the 
shipper's  tracks  in  its  yards,  never  pub- 
lished as  a  "terminal  charge,"  nor  in  any 
manner,  except  in  the  through  rate,  con- 
stitutes a  contract  to  pay  a  rebate,  within 
the  prohibition  of  the  Interstate  Com- 
merce Act.  N.  Y.  Cent.  &  H.  Ry.  Co.  v. 
General  Electric  Co.  (N.  Y.  Trial  Term, 
1914),  146  N.  Y.,  Sup.  322,  326. 

(g)  The  Carmack  amendment  does  not 
deprive  the  carrier  of  the  right  to  make 
with  the  shipper  a  reasonable  contract 
providing  for  notice  of  loss  or  damage,  or 
a  reasonable  limitation  upon  the  time  of 
bringing  an  action  for  the  recovery 
thereof.  Ray  v.  M.  K.  &  T.  Ry.  Co.  (Kan., 
1913),  133  Pac.  847,  849. 

(h)  The  provision  of  the  Hepburn 
Act  permitting  a  railroad  company  to 
issue  free  transportation  to  its  employes 
and  members  of  their  families  is  an  ex- 
ception to  the  rule  that  a  stipulation  in 
a  free  pass  given  by  a  carrier,  to  the 
eftect  that  the  person  accepting  It  as- 
sumes all  risks  of  injury  in  transporta- 
tion, is  enforceable.  As  between  carrier 
and  employe,  the  privilege  and  benefit 
of  being  aftorded  free  transportation  may 
be  regarded  as  part  of  the  consideration 
for  the  employe's  services,  and  treated 
as  an  element  of  value  within  the  con- 
templation of  both  parties  at  the  time  of 
entering  into  the  contract  of  employment. 
C.  &  W.  C.  Ry.  Co.  V.  Thompson,  80  S. 
E.  (Ga.,  1913),  1097,  1099,  affirming,  79 
S.  E.  242. 

(i)  A  contract  between  shippers  and 
carrier  which  bound  the  carrier  not 
only  to  transport  certain  cattle  from 
Uvalde,  Tex.,  to  National  Stock  Yards.  111., 


and  deliver  them  in  good  condition  by  a 
certain  hour  of  a  certain  day,  but  also 
bound  the  carrier  to  water  and  feed  the 
cattle  but  once  en  route,  in  order  that 
they  might  be  very  hungry  and  thirsty, 
so  that  they  might  imbibe  large  quan- 
tities of  water  just  before  being  sold, 
and  each  beef  thereby  gain  50  lbs.,  and 
the  "watered  stock"  be  unloaded  on  the 
market  of  the  National  Stockyards,  was, 
so  far  as  it  contemplated  service  not  ex- 
tended to  everyone,  discriminatory  and 
in  violation  of  the  Elkins  Act.  St.  L.  I. 
M.  &  S.  Ry.  Co.  V.  West  Bros.  (Tex.  Civ. 
App.,  1913).  159  S.  W.  142.  144. 

(Jkl).  Under  the  federal  regulations 
governing  interstate  shipments,  the  car- 
rier, by  a  mere  stipulation  in  an  inde- 
pendenc  contract,  such  as  a  lease  of  an 
elevator,  having  no  connection  with  the 
contract  of  shipment  of  the  goods,  re- 
lieves itself  of  its  liabilities  as  a  common 
carrier.  It  can  do  this  only  in  the  mode 
pointed  out  in  such  regulations,  so  that 
all  .shippers  will  be  treated  alike,  which 
would  not  be  the  case  if  defendant  were 
allowed  to  absolve  itself  by  a  clause  in 
a  contract  leasing  a  piece  of  property 
I  to  the  shipper.  Morrison  Grain  Co.  v. 
Missouri  Pac.  Ry.  Co.  (Mo.,  1914),  170 
S.  W.  404.  407. 

(m)  The  parties  could  not  lawfully 
make  any  contract  about  the  interstate 
carriage  of  goods  that  is  not  authorized 
by  the  published  tariff.  ZoUer  Hop  Co. 
v.  So.  Pac.  Co.,  143.  931,  935. 

(n)  Every  contract  or  agreement  un- 
der which  a  shipment  is  moved  implied- 
ly includes  the  terms  of  the  act  to  regu- 
late commerce,  and  anything  in  such 
contract  or  agreement  contrary  to  that 
Act  is  void  in  that  the  parties  contract 
with  reference  to  the  law.  So.  Pac.  Co. 
V.  Fryewfe  Bruhn.  143  Pac.  163.  165. 

(o)  The  parties  could  not  lawfully 
make  any  contract  about  the  interstate 
carriage  of  goods  that  is  not  authorized 
by  the  published  tariff.  ZoUer  Hop  Ca, 
V.  So.  Pac.  Co.,  143  Pac.  93L  935. 

(p)  The  Rock  Island  Lines  had  oper- 
ated a  stock  train  on  Sundays.  Tuesdays 
and  Thursdays  of  each  week  from  Keo- 
ta.  la.,  to  Chicago.  111.,  for  about  10  years. 
The  agent  at  Keota  agreed  with  the 
plaintiff  to  furnish  a  car  for  this  train 
on  one  of  the  days,  but  that  day  the 
train  did  not  run,  whereby  delay  result- 
ed in  the  hauling  of  plaintiff's  livestock, 
resulting  in  shrinkage.  HELD,  that  the 
train  was  not  an  extra  train,  but  one 
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regularly  operated  and  the  contract  that 
the  livestock  should  be  transported  on 
a  certain  day  was  not  an  engagement  for 
a  special  service,  prohibited  by  the  In- 
terstate Commerce  Act.  J.  W.  Stewart 
A  Son  V.  C.  R.  I.  &  P.  Ry.  Co.  (la.  1915), 
151  N.  W.  485,  487. 

(q)  a  contract  cannot  be  made  in 
violation  of  the  rates  fixed  by  the  In- 
terstate Commerce  Commission  that 
would  bind  either  the  shipper  or  the 
carrier.  It  is  just  as  unlawful  to  charge 
too  little  as  it  is  to  charge  too  much. 
Jordan  v.  Southern  Ry.  Co.,  (S.  C.  1915), 
84  S.  E.,  871,  872. 

(r)  In  order  to  Sc^pport  a  reasonable 
stipulation  of  exemption  from  liability 
in  an  interstate  contract  of  carriage,  it 
is  not  essential  that  there  be  an  inde- 
pendent consideration  apart  from  that 
expressed  in  the  bill  of  lading,  nor  is  it 
necessary  that  an  alternative  contract  be 
presented  to  the  shippers  for  his  choice. 
If  the  contract  contains  a  lawful  provis- 
ion for  exemption,  and  if  it  has  been 
shown  that  the  damage  resulted  from 
the  excepted  cause,  the  burden  is  on  the 
plaintiff  to  show  that  the  loss  was  oc- 
cassioned  by  the  carrier's  own  negli- 
gence, from  which  it  could  not  be  ex- 
empted. Canby  v.  Merchants'  &  Miners 
Transp.  Co.,  (Ga.  1915)  85  S.  E.,  361,  362. 

(s)  A  special  contract  with  a  partic- 
ular shipper,  whereby  a  carrier  agrees 
for  the  published  rate  to  expidite  an  in- 
terstate shipment  of  freight  and  deliver 
the  same  on  a  designated  day,  gives  to 
the  particular  shipper  an  advantage  over 
other  shippers,  and  makes  a  discrimina- 
tion in  his  favor  which  is  prohibited  by 
the  Interstate  Commerce  Act,  and 
hence  such  a  contract  is  void.  Norfolk 
Southern  R.  Co.,  v.  White-Hurst  (Va. 
1915)  85  S.  E.,  4€8,  459. 

(t)  Special  contracts  with  particular 
shippers,  the  effect  of  which  is  to  dis- 
criminate against  other  shippers  violate 
the  Elkins  Act.  Norfolk  Southern  R. 
Co..  V.  White-Hurst  (Va.  1915)  85  S.  E., 
458,  459. 

(u)  Since  under  the  rules  of  the  In- 
terstate Commerce  Conmiission  recon- 
signment  rules  must  be  published  by  the 
carrier,  it  is  not  liable  in  damages  for 
breach  of  a  special  oral  contract  under 
which  it  agreeu  to  divert  the  shipment 
in  an  authorized  way.  Norfolk.  Southern 
R.  Co.,  V.  White-Hurst  (Va.  1915)  85  S. 
E.,  458. 


III.     UABILITY. 

§4.     Dam  ages  for  Breach. 

§4.     (1)     Jurisdiction  of  Commission. 

See    Interstate   Commerce   Com- 
mission,   I. 

(a)  The  Commission  can  have  no  con- 
trol over  the  contract  between  the  coal 
producer  and  his  purchaser.  In  re  Weigh- 
ing of  Freight  by  Carriers,  28  I.  C.  C. 
7,  25. 

(b)  Commission  has  no  authority  to 
administer  a  remedy  in  applications  for 
relief  based  solely  upon  a  contractual 
relationship  between  the  parties.  Alex- 
andria Lumber  Co.,  Ltd.,  v.  L.  R.  &  N. 
Co.  Unrep.  Op.  A-710. 

(c)  The  Interstate  Commerce  Com- 
mission cannot  adjudicate  contractual 
rights  existing  between  shippers  and 
carriers.  Car-Ferry  Allowance  at  Che- 
boygan, Mich.,  32  L  C.  C.  578,  580. 

(d)  The  Interstate  Commerce  Com- 
mission cannot  adjudicate  contractual 
rights  existing  between  shippers  and  car- 
riers. Car-Ferry  Allowances  at  Cheboy- 
gan, Mich.,  32  I.  C.  C.  678,  581. 

(e)  The  Commission  has  no  power  to 
enforce  contractual  arrangements  re- 
specting the  rates  and  practices  of  car- 
riers. Where  a  tap  line  has  claimed  and 
been  accorded  the  status  of  a  common 
carrier,  its  rates  and  practices  are  sub- 
ject to  all  the  tests  and  control  to  which 
other  carriers  must  submit  under  the 
law,  notwithstanding  the  terms  of  any 
agreement  with  a  trunk  line  having  re- 
lation to  rates.  The  Tap  Line  Case,  34 
I.  C.  C.  116,  118. 

(f)  The  question  of  alleged  damages 
resulting  from  non-fulfillment  of  a  con- 
tract for  track  extension,  oral  or  writ- 
ten, is  one  for  determination  by  the 
Courts,  and  not  by  the  Commission. 
Picher  Lead  Co.  v.  St  L.  &  S.  F.  R.  R., 
35  L  C.  C.  45,  46. 

§5     Discrimination  Through  Contract. 

(a)  The  act  of  Congress  prohibits 
discriminations,  and  no  contract  granting 
them,  directly  or  indirectly,  can  lawfully 
be  made  or  enforced  in  courts.  Nor  can 
liability  be  predicated  upon  the  failure 
to  perform  them  when  made.  Sanders 
V.  A.  C.  L.  R.  Co.  (S.  C.  1915),  85  S.  E. 
167, 168. 

(b)  The  defendant  was  required  to 
file  a  schedule  ot  rates  of  transportation 
with  the  Interstate  Commerce  Commls- 
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sion  and  prohibited  from  transportir 
property  unless  this  were  done,  and  it 
is  to  be  presumed  from  being  actually 
engaged  in  carrying  freight  to  have  per- 
formed this  duty.  See  Act  of  Congress 
approved  June  29,  1906.  It  is  not  pre- 
tended that  the  release  or  waiver  of  pri- 
or damages  accruing  to  the  shipper  is 
included  in  the  tariffs  scheduled,  nor 
would  such  a  thing  be  possible  in  ad- 
vance, for  the  rates,  for  like  transpor- 
tation of  similar  commodities  must  be 
the  same  and  uamages  to  different  ship- 
pers, such  as  contemplated  in  this  clause, 
will  seldom,  if  ever,  be  the  same.  The 
consequence  is  that  for  one  having  no 
cause  of  action  for  breach  of  contract 
property  is  carried  at  precisely  the  com- 
pensation charged  another  from  who  Is 
exacted,  in  addition  thereto,  the  release 
of  a  valuable  cause  of  action  or  one 
more  valuable  than  that  of  another  ship- 
per contracting  for  the  carriage  of  the 
same  class  of  freight.  The  discrimina- 
tion is  so  manifest  that  the  discussion 
need  not  be  prolonged.  The  cluase 
waiving  or  releasing  any  cause  of  action 
the  shipper  may  have  had  is  void.  J.  W. 
Stewart  &  Son  v.  C.  R.  I.  &  P.  Co.,  (la. 
1915),  151  N.  W.  485,  487. 

VI.    ACTIONS  TO  ENFORCE. 
§6.    Defenses. 

(a)  The  fact  that  one  portion  of  a 
contract  Is  illegal  under  the  Interstate 
Conmierce  Act  vitiates  the  whole  con- 
tract and  prevents  its  enforcement 
Lewis,  Leonhardt  &  Co.  v.  Southern  Ry. 
Co.,  Fed.  321,  328. 

SPECIAL  DAMAGES. 
See   LoM  and     Damage,     §10% 
(a). 

(a)  The  fact  that  the  Interstate  Com- 
merce Commission  may  have  recom- 
mended the  payment  of  special  damage 
which  flows  from  violation  of  a  federal 
law  is  no  reason  why  the  state  court  may 
not  take  cognizance  of  a  suit  based  in 
part  upon  another  result  of  that  act 
which,  when  connected  with  many  other 
acts  of  a  difterent  nature,  will  show  a 
willful  and  malicious  purpose,  and  give 
rise  to  this  common-law  cause  of  action. 
L.  &  N.  R.  R.  Co.  V.  Ohio  Valley  Tie  Co. 
(Ky.,  1914),  170  S.  W.  683,  642. 

SPECIAL  RATES  AND 
SERVICES. 
6ee  Additional  Charges  and  Ser- 


vices; Allowances,  §8  (2), 
(c);  §8  (5),  (b);  Facilitiea 
and  Privllegea,  §12>4;  Precool- 
ing;    Refrigeration,  §2   (d). 

(a)  Under  section  15  of  the  interstate 
Commerce  Act  a  carrier  may  perform  ac- 
cessorial non-transportation  services  for 
a  shipper,  provided  it  be  done  without 
unjust  discrimination,  but  cannot  be  com- 
pelled  to  do  so;  and  while  a  carrier  may 
permit  a  shipper  to  render  a  service  con- 
nected with  transportation,  and  may 
make  a  just  and  reasonable  allowance 
therefore,  It  cannot  be  compelled  to  per- 
mit such  substituted  performance  of  any 
of  its  own  obligations.  It  follows,  there- 
fore, that  when  the  Commission,  instead 
of  merely  fixing  a  maximum  allowance 
to  be  paid  to  lumber  mill  tap  lines  or  to 
the  proprietary  companies  for  switching 
and  other  services  rendered  with  the 
consent  of  the  trunk  line  In  connection 
with  through  shipments,  directs  estab- 
lishment by  the  trunk  lines  of  joint  rates 
with  such  tap  lines,  and  the  pasnnent  of 
not  exceeding  a  «pecifled  division  out  of 
such  joint  rate  for  such  services,  that 
the  Commission  holds  such  services  to 
be  not  merely  services  connected  with 
transportation,  but  the  services  of  an 
interstate  common  carrier  engaged  in 
such  transportation.  L.  &  P.  Ry.  Co.  v. 
United  States,  209  Fed.  244,  249. 

(b)  A  coinmoDi  carrier  may  as  to 
some  of  its  work  act  in  a  strictly  private 
capacity,  and  it  may  as  to  certain  ship- 
pers, and  particularly  as  to  a  proprietary 
company,  be  a  mere  plant  facility  and 
perform  merely  plant  or  Industrial  serv- 
ices; and  it  is  clearly  within  the  power 
of  the  Commission  to  prohibit  a  payment 
provided  in  a  tariff  for  such  services.  L. 
&  P.  Ry.  Co.  V.  United  States,  209  Fed. 
244.  250. 

(c)  A  label  need  be  attached  to  only 
one  package  in  each  shipment  of  perish- 
able property,  such  label  to  indicate  the 
number  of  packages  in  the  shipment  In 
re  Express  Rates,  28  L  C.  C.  132,  136. 

(d)  Lime  is  a  commodity  requiring 
perishable  freight  service.  Iowa-Minne- 
sota Cement  Rates,  28  I.  C.  C.  477,  481. 

(dd)  Less-than-carload  rates  are  ap- 
plicable to  a  different  class  of  traffic 
from  that  embraced  in  carload  and  ped- 
dler-car shipments.  Rates  on  Packing- 
house Products,  28  I.  C.  C.  599,  600. 

(e)  When  ripening  season  in  Florida 
comes   on,   material   impairment   of  the 
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passenger  schedule  is  avoided  by  putting 
on  special  express  trains.  Railroad  Com- 
missioners of  Florida  v.  S.  Exp.  Co.,  28  I. 
C.  C.  634,  636. 

(f)  Necessity  for  expedited  service  for 
perishable  freight.  Railroad  Commission- 
ers of  Florida  v.  S.  Exp.  Co.,  28  I.  C.  C. 
634,  637. 

(g)  An  excess  of  $3  over  the  regular 
ffire  for  passenger  transportation  between 
Chicago  and  New  York  City  on  fast 
trains  not  found  to  be  unreasonable  or 
unjustly  discriminatory.  Harrington  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  Unrep.  Op. 
A227. 

(h)  It  is  not  an  unreasonable  or  un- 
lawful discrimination  for  a  carrier  to  ex- 
pedite a  switching  service  for  a  class  of 
goods,  which,  like  strawberries,  are  per- 
ishable in  their  nature,  provided  the 
service  is  extended  to  all  shippers  of  that 
class  of  goods.  Johnson  v.  N.  J.  N.  H. 
&  H.  Ry.  Co.,  88  Atl.  988,  991.  (Me.,  1913.) 

(i)  In  the  last  analysis  cound  eco- 
nomics and  valid  law  coincide.  Neither 
the  shipper  nor  the  carrier  can  insist 
upon  a  wasteful  or  expensive  service  for 
which  the  consumer  must  ultimately  pay. 
New  York  Shippers*  Protective  Assn.  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  30  I.  C.  C. 
437,  441. 

(J)  Free  transportation  of  caretaker 
is  a  special  service.  Rock  Spring  Dis- 
tilling Co.  V.  I.  C.  R.  R.  Co.,  29  I.  C.  C. 
18,  23. 

(k)  Frost  protection  that  is  sufficient 
for  potatoes  in  bulk  is  ample  for  bulk 
shipments  of  apples,  onions  and  carrots, 
and  more  than  is  needed  for  cabbage. 
New  York  Shippers'  Protective  Associa- 
tion V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  30 
I.  C.  C.  437,  439. 

(1)  It  is  difficult  to  see  how  a  carrier 
can  justify  the  giving  of  special  service 
to  a  single  shipper,  unless  it  be  upon  the 
ground  that  the  cost  of  the  service  is  to 
such  an  extent  reduced  that  it  can  prop- 
erly, in  the  protection  of  its  own  just 
interest,  tender  the  tariff.  Minimum 
Weight  on  Fresh  Meat  and  Other  Com- 
modities, 30  I.  C.  C.  349,  350. 

(m)  For  loading  and  unloading  and  all 
other  special  services,  carrier  may  prop- 
erly make  a  reasonable  charge.  Dun- 
nage Allowance,  30  I.  C.  C.  538,  543. 

(n)  When  box  cars  are  used  for  ship- 
ments of  produce  in  winter  a  stove  is 
placed  between  the  bulkheads,  and  an 


attendant  is  necessary.  New  York  Ship- 
pers' Protectiye  Association  v.  N.  Y.  C. 
&  H.  R.  R.  R.  Co.,  30  I.  C.  C.  437,  439. 

(o)  It  is  difficult  to  see  how  a  carrier 
can  justify  the  giving  of  special  service 
to  a  single  shipper,  tmless  it  be  upon 
the  ground  that  the  cost  of  the  service 
is  to  such  an  extent  reduced  that  It  can 
properly,  in  the  protection  of  its  own 
just  interest,  tender  the  tariff.  Mini- 
mum Weight  on  Fresh  Meats  and  Other 
Commodities,  30  I.  C.  C.  349,  350. 

(p)  Large  amounts  paid  out  by  way  of 
absorption,  on  account  of  special  ser- 
vices. Five  Per  Cent  Case,  31  I.  C.  C. 
351,  373,  409. 

(a)  Liberal  ratings  on  furniture  and 
emigrants'  movables  in  south  and  west 
to  encourage  immigration.  Globe  Wem- 
iecke  Co.  v.  B.  &  O.  R.  R.  Co.,  31  I.  C.  C. 
274,  276. 

(r)  Rail  carriers  entering  New  York 
from  the  west  and  north  flied  tariffs  pro- 
posing to  increase  rates,  or  to  reduce  ser- 
vice performed  in  connection  with  de- 
livery and  receipt  of  freight  at  New 
York  terminals.  STORAGE  REGULA- 
TIONS: Domestic  freight  awaiting  on 
the  Jersey  shore  delivery  or  transship- 
ments coastwise  was  held  by  the  carriers 
10  days  without  storage  charges,  charge 
for  first  10  days  thereafter  Ic  per  100 
lbs.  and  for  each  succeeding  10  days  ^c. 
It  was  proposed  to  reduce  the  free  stor- 
age to  5  days,  with  a  storage  charge 
thereafter  of  Ic  for  each  10  days  or  frac- 
tion thereof.  Domestic  inbound  freight 
might  be  held  at  railroad  pier  stations 
within  the  free  lighterage  limits  3  days 
without  storage  charge,  ic  was  proposed 
to  limit  the  period  to  2  days,  witii  a  stor- 
age charge  of  3c  per  100  lbs.,  for  the  suc- 
ceeding IH  days.  Export  less-than-car- 
load  freight  was  held  at  railroad  pier 
stations  10  days  without  charge.  It  was 
proposed  to  reduce  the  free  time  to  2 
days.  A  charge  of  16c  per  ton  was  pro- 
vided for  the  handling  and  storage  for  6 
months  of  heavy  iron  and  steel  articles 
and  cooperage  stock;  on  sawed  stone 
30c.  An  increased  charge  of  25c  on  iron 
and  steel  articles,  40c  on  cooperage 
stock,  and  40c  on  sawea  stone  was  pro- 
posed. HELD;  (1)  Proposed  reduction 
of  period  of  free  storage  on  Jersey  shore, 
from  10  to  5  days,  justified  as  to  domestic 
inbound  freight  for  delivery  at  New 
York,  but  not  justified  as  to  freight  In- 
tended for  coastwise  transshipment;  (2) 
Proposed  increased  charge  of  Ic  per  100 
lbs.  for  each  10  days  or  fraction  thereof 
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for  storage  on  Jersey  shore  of  freight 
for  New  York  delivery  after  reduced  free 
storage  period,  justified;  (3)  Proposed 
reauction  of  period  of  free  storage  at 
railroad  pier  stations  of  domestic  in- 
bound freight, .  from  3  to  2  days,  and 
charge  for  succeeding  IV^  days,  not  jus- 
tified; (4)  Proposed  reduction  of  period 
of  free  storage  of  export  less-than-car- 
load  freight  at  railroad  pier  stations 
from  10  to  2  days,  not  justified;  (5)  Pro- 
posed increased  charges  for  handling 
and  storing  iron  and  steel  articles,  coop- 
erage stock,  and  sawed  stone,  justified. 
LOADING  AND  UNLOADING  REGU- 
LATIONS: Freight  was  loaded  to  and 
unloaded  from  lighters  at  either  rail- 
road^ piers  or  outside  piers  free  of 
cfiarge.  At  the  latter  an  allowance  not 
exceeding  12c  per  ton  was  made  to  ship- 
pers or  consignees  performing  this  ser- 
vice. It  was  proposed  to  discontinue  the 
allowance  at  oi.tside  piers,  imposing  a 
charge  of  12c  per  ton,  and  to  impose  a 
charge  where  freight  was  received  from 
or  delivered  to  lighters  not  owned  or 
Controlled  by  the  carrier.  Where  shipper 
or  consignee  preferred  car-float  service, 
the  carriers  placed  the  cars  on  the 
floats  without  additional  charge,  the 
shipper  receiving  an  allowance  of  12c 
per  ton.  Under  the  proposed  rules  he 
must  load  or  unload  and  no  allowance 
was  made.  HELD;  (1)  That  the  pro- 
posed charge  for  loading  or  unloading 
from  lighters  at  other  than  station 
piers  or  vessel  of  the  carrier  was 
not  justified,  since  it  would  not  dis- 
criminate between  shippers  of  different 
commodities,  and  would  also  have  the 
effect  of  increasing  the  transportation 
rate,  and  (2)  proposed  discontinuance  of 
allowance  to  shippers  or  consignees  for 
loading  or  unloading  cars  on  floats,  not 
justified  because  it  would  in  effect  in- 
crease the  rate.  LIGHTERAGE  AND 
TOWING  REGULATIONS:  Less-than- 
carload  lots  of  westbound  lighterage  free 
freight,  received  with  carload  freight, 
from  the  same  shipper,  at  the  same  point 
ana  time,  was  granted  free  lighterage 
or  floatage.  It  was  proposed  to  charge 
3c  per  100  lbs.,  minimum  $3.00,  on  the 
less-than-carload  lot.  It  was  also  pro- 
posed to  establish  a  minimum  charge  of 
$20.00,  less  60c  per  ton,  for  each  delivery 
of  heavy  articles,  and  withdraw  free 
lighterage  on  pieces  weighing  trom  3  to 
20  tons  where  the  lighterage  order  cov- 
ered delivery  of  oO  tons  or  more  to  one 
harbor  point.  It  was  also  proposed  to  in- 
crease the  charges  for  towing  freight  to 


points  on  Gowanus'  Canal,  outside  free 
lighterage  limits.  HELD,  (i)  Proposed 
charge  of  3  c  per  100  los.  on  less-tnan- 
carload  lots  of  westbound  freight  light- 
ered or  floated  with  carload  lots.  Justi- 
fied but  proposed  minimum  charge  of 
$3.00,  not  justified;  (2)  Proposed  increas- 
ed charges  for  lightering  heavy  articles, 
not  justified;  (3)  Proposed  increased 
charges  for  towing  freight  to  points  out- 
side free  lighterage  limits,  not  Justified. 
MINIMUM  WEIGHT  REGULATIONS: 
Free  lighterage  was  given  dressed  poul- 
try, butter,  cheese,  and  eggs  in  lots  of 
10,000  lbs.  or  more.  It  was  proposed  to 
increase  the  nainlmum  to  20,000  lbs. 
HELD,  that  the  proposed  minimum  of 
20,000  lbs.  was  not  justified,  but  one  of 
15,000  lbs.  might  be  established.  DUN- 
NAGE REGULATIONS:  Expense  of 
staking,  wiring,  or  cleating  shipments 
of  lumber,  telegraph  poles,  or  similar 
lading  were  charged  on  the  lading  as 
follows:  When  material  and  labor  fam- 
ished by  carrier,  $2.00  per  car;  when  ma- 
terial by  shipper  or  labor  by  carrier,  50c 
per  car.  It  was  proposed  to  charge  in 
the  former  case  from  $4.00  to  $7.50  per 
car,  and  in  the  latter  $1.00  per  c^r. 
HELD,  that  the  proposed  increased  rates 
for  staking,  wiring,  or  cleating  ship- 
ments of  lumber,  telegraph  poles,  etc., 
were  justified.  Lighterage  and  Storage 
Regulations  at  New  York,  35  I.  C.  C.  47. 

SPECIAL  TRAINS 

See    Passenger    Fares    and    Fa- 
cilities, §7^. 

(a)  Complainant  attacked  the  charge 
of  $1,260  collected  by  defendant  for  a  spe- 
cial train  from  Tuma  to  Tucson,  Arizona, 
alleging  that  it  was  unreasonable  to  the 
extent  that  it  exceeded  $880.  The  tr&tn 
was  chartered  on  the  morning  of  July  25, 
1912,  to  expedite  the  arrival  of  a  specialist 
summoned  by  complainant  by  telegraph 
from  Los  Angeles.  The  physician  left 
Tucson  with  a  through  ticket  over  de- 
fendant's line  to  Lob  Angeles  and  with- 
out knowledge  that  a  special  train  would 
be  provided,  the  decision  to  use  the  same 
being  reached  while  he  was  well  on  his 
way.  The  tariff  charge  for  the  special 
train  was  125  fares.  Complainant  was  al- 
lowed $7.60  for  the  unused  portion  of 
the  ticket.  The  question  is,  whether  the 
journey  from  Yuma  to  Tucson  was  part 
of  an  interstate  journey  or  an  intrastate 
journey  beyond  the  jurisdiction  of  the 
Commission.  Unquestionably  it  was  the 
intention  of  the  physician  to  make  the 
journey  continuously  from  Los  Angeles  to 
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Tucson  on  the  regnlar  train.  The  journey 
by  special  train  from  Yuma  to  Tucson 
was  vnder  a  new  contract  subsequent  to 
his  own  between  defendant  and  com- 
plainant and  without  his  knowledge  or  re- 
quest. HEILD,  when  the  physician  left 
Uxe  regular  t  rain  and  boarded  the  special 
train  at  Yuma,  his  contract  with  de- 
fendant ceased,  and  the  charge  imposed 
for  the  special  train  from  Yuma  to  Tucson 
is  beyond  the  Commission's  jurisdiction. 
Wait  Talcott  v.  Southern  Pacific  Co.,  33 
I.  C.  C.  292. 

SPOTTING 

See  Additional  Charges,  (a), 
(b);  Allowances,  §8  (5);  Inter- 
state Commerce  Commission, 
§3  (c);  Special  Contracts,  §2 
(e),  (f);  Weights  and  Weigh- 
Ing,  §2Vi  (h). 

SPUR  TRACKS 

See  Transportation,  §1  (h),  §5 
(a),  (b). 

STAKING 

See  Allowances,  §8  (6). 

STATE  RATES 

See  Advanced  Rates,  §5  (7l^), 
§18  (7),  (a),  §19  (g>;  Common 
Carrier,  §65/2  (b);  Courts,  §10 
(b);  Discrimination,  §1  (e), 
§11  (a),  (c),  (f),  (g);  Dis- 
tance Rates,  §3  (a);  Evidence, 
§13  (6),  §i3  (1),  (bb),  §56 
(a),  §64  (f);  Interstate  Com- 
merce  Commission,  §10;  Long 
and  Short  Hauls,  §4>/2  (d),  §5 
(f)f  (IOm  Reasonableness  of 
Rates,  §71/2  (b),  (t),  (u),  (v), 
(w);  Through  Routes  and 
Joint  Rates,  §13  (u),  (s), 
§13H   (g),  §18  (f),  §22   (o). 

STATE  REGULATION 

See  Act  to  Regulate  Commerce, 
II  (h),  (s);  Attorneys'  Fees, 
(c);  Claims,  §11  (a);  Courts, 
§11  (f),  §12  (d),  V;  Evidence, 
§17  (h);  interstate  Commerce, 
^f  §1/2  (c)f  Loss  and  Damage, 
§2,  §13%  (h);  Passenger 
Fares  and  Facilities,  §10  (e); 
Reparation,  §7  (c),  (g);  Rout- 
ing and  M.isrouting,  §1  (a); 
Terminal  Facilities,  §7  (b), 
(c). 


STATION-ORDER    CARS 

See  Cars  and   Car  Supply,  §9?^ 
0). 

STATUTE  OF  LIMITATIONS 
See  Claims,  I;    Reparation,  §7. 

STOCK  YARD      COMPANIES 

(a)  The  Kansas  City  Stock  Yards 
Company  is  not  a  common  carrier  in  in- 
terstate commerce.  A.  T.  &  S.  F.  Ry.  Co. 
V.  Kansas  City  Stock  Yards  Company,  33 

(b)  The  Kansas  City  Stock  Yards 
Company  of  Missouri  is  a  i,ublic  utility 
and  its  docks  for  loading  and  unloading 
live  stock  and  tracks  leading  thereto  are 
instrumentalities  of  public  transportation 
for  the  use  of  which  the  trunk  line  live 
stock  carriers  serving  Kansas  City  may 
lawfully  pay  even  though  shippers  of  live 
stock  participate  in  the  stock  yards  com- 
pany's dividend.  A.  T.  &  S.  F.  Ry.  Co.  v. 
Klansas  City  Stock  Yards  Company,  33 
I.  C.  C.   9  2. 

(c)  Whether  the  trunk  lines  serving 
Kansas  City  can  lawfully  refuse  to  accept 
or  deliver  live  stock  shipments  at  the 
Kansas  City  stock  yards  or  increase  their 
present  live  stock  rates  to  and  from  Kan- 
sas City  on  account  of  the  stock  yards 
company's  charges  for  the  use  of  its 
tracks  or  for  switching  cars  over  them 
are  questions  to  be  determined  on  com- 
plaint by  shippers  whenever  the  trunk 
lines  change  their  present  practices  or 
rates.  A.  T.  &  S.  F.  Ry.  Co.  v.  Kansas 
City  Stock  Yards  Company,  33  I.  C.  C.  92. 

(d)  The  grant  to  a  foreign  corporation 
of  the  right  to  operate  a  stockyards  does 
not  carry  with  it  the  privilege  of  engag- 
ing in  business  as  a  common  carrier. 
State  V.  Kansas  City  Stock  Yards  Co.  of 
Mo.  (Kan.,  1915),  145  Pac.  831. 

(e)  A  corporation  engaged  in  operat- 
ing stockyards,  owning  a  track  between 
such  yards  and  the  railroads  over  which 
stock  is  transported  thereto,  and  making 
a  charge  to  the  railroad  companies  for 
each  car  moved  oyer  such  track,  in  ac- 
cordance with  a  tariff  which  it  has  filed 
with  the  Interstate  Commerce  Commis- 
sion, to  be  regarded  as  engaging  in  busi- 
ness as  a  common  carrier.  State  v.  Kan- 
sas City  Stock  Yards  Co.  of  Mo.  (Kan., 
1915),  145  Pac.  831. 

(f)  The  Commission  has  no  jurisdic- 
tion to  determine  whether  the  stock  yards 
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company  is  estopped  to  demand  compen- 
sation for  the  use  of  its  tracks  or  for 
switching  service  oyer  them.  A.  T.  &  8. 
F.  Ry.  Co.  T.  Kansas  City  otock  Yards 
Co.,  33  I.  C.  C.  92. 

STOCK  HOLDERS 

See  Accounting,  §1  (c);  Com- 
mon Carrier,  §5. 

STOPPAGE-IN-TRANSIT 

See  Facilities  and  Privileges, 
§15   (4a),   (4k),  (4b),  (4c). 

STORAGE. 

I.     CONTROL  AND  REGULATION. 

§1.    Jurisdiction   of   Commission. 
II.     CHARGES  AND  REGULATIONS. 
§2.    Reasonableness      and      dis- 
crimination in  general. 

III.     TARIFFS  AND  CONSTRUCTION. 
§3.    In  general. 

CROSS    REFERENCES 

See  Advanced  Rates,  §17  (h); 
Demurrage,  §2  (1),  (o),  §3 
(a),  §10%  (a);  Explosives, 
(b);  Export  Rates  and  Facili- 
ties, VI;  Express  Companies, 
§35;  Facilities  and  Privileges, 
§14,  §15  (31). 

1.     CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  Commission. 

(a)  Complainant  attacked  storage 
charges  of  $6.00  collected  by  the 
M.  C.  R.  R.  Co.  resulting  from 
the  failure  of  the  carrier  to  fur- 
nish complainant  the  name  of  the 
shipper  when  the  shipment  was  tendered 
for  delivery,  complainant  refusing  for 
that  reason  to  accept  the  shipment.  A 
crated  engine  was  shipped  from  Stand- 
ing Stone,  Pa.,  to  Detroit,  Mich.,  via  the 
L.  V.  &  M.  C.  R.  R.,  consigned  to  the 
Detroit  Engine  Works,  which  is  the 
trade  name  of  complainant  selling  de- 
partment When  tehdered,  acceptance 
was  refused  because  the  name  of  the 
shipper  was  not  stated  in  the  freight 
bill.  Subsequently,  a  written  notice  was 
sent  complainant  which  failed  to  state 
the  name  of  the  shipper.  It  appeared 
that  it  was  not  the  custom  of  the  M.  C. 
R.  R.  to  show  the  name  of  the  shipper 
on  the  freight  bills  which  accompanied 
shipment  tendered  to  complainant  for 
delivery  or  on  notices  for  the  arrival  of 
shipments.'    HELD,   it  may  be  that  in 


the  case  of  shipments  reconslgned  in 
transit  by  the  original  consignee,  the  ul- 
timate consignee  is  not  entitled  to  de- 
mand that  the  delivering  carrier '  shall 
furnish  him  the  name  of  the  original 
consignor.  Since  the  filling  oi  this  com- 
plaint the  Commission  has  concluded  an 
investigation  into  the  practices  of  car- 
riers in  respect  to  the  issuance  of  freight 
bills  and  receipts,  and  in  its  opinion  and 
report  thereon  has  made  recommenda- 
tions which  if  adopted  by  the  carriers, 
will  go  far  to  prevent  a  recur- 
rence of  the  difficulties  here  com- 
plained of.  In  the  Matter  of  Freight 
Bills,  29  I.  C.  C.  496.  The  defendants 
will  be  expected  in  the  future,  therefore, 
as  to  straight  consignments,  to  state  in 
their  waybills  and  freight  bills  the  name 
pt  the  shipper.  Michigan  Steel  Boat  Co. 
V.  M.  C.  R.  R.  Co.,  32  I.  C.  C.  576. 

(b)  Single  car  shipment  of  shingles 
unloaded  at  Minnesota  Transfer,  Minn., 
and  placed  in  open  storage;  subsequent- 
ly reloaded  by  carrier  into  two  open 
cars.  Commission  not  authorized  to  de- 
termine responsibility  for  damage.  Red 
Cedar  Shingle  Mfrs.  Asso.  v.  M.  &  St.  L. 
R.  R.  Co.,  Unrep.  Op.  A-880. 

II.     CHARGES  AND  REGULATIONS, 

§2.     Reasonableness   and    Discrimination 
In  General. 

(a)  Complainant  attacked  a  charge  of 
$1  per  day  for  the  storage  of  a  carload 
of  lumber  at  Camden,  N.  J.  After  notice 
to  remove  the  lumber,  it  was  unloaded 
and  stored  by  defendant,  who  repeatedly 
requested  its  removal,  but  it  was  not  re- 
moved for  over  a  year  from  the  time 
of  its  arrival.  The  purpose  of  the  $1 
per  day  tariff  was  to  prevent  improper 
accumulation  of  freight  at  stations,  rather 
than  for  gain  or  profit  Defendant's  rules 
also  provided  that  freight  might  be  stored 
at  a  certain  point  in  Philadelphia  at  a 
charge  of  $2  per  month;  but  it  appeared 
that  defendant  owned  certain  real  estate 
in  that  city,  and  in  order  to  stimulate 
shipment  of  lumber  via  its  lines,  instead 
of  via  the  water  route,  established  this 
low  and  non-compensatory  charge.  Com- 
Dlainant  was  'a  dealer  in  Philadelphia,  and 
thus  had  the  benefit  of  this  special  charge. 
HELD,  that  the  charges  complained  of 
were  neither  unreasonable  nor  discrim^ 
natory.  Complaint  dismissed.  Parry  A 
Co.  V.  P.  R.  R.  Co.,  29  I.  C.  C.  669. 

(b)  Storage  charges  not  based  upon 
value  of  service  plus  cost  of  insurance. 
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Storage  Charges  in  C.  F.  A.  Territory,  28 
I.  C.  C.  372,  374. 

(c)  Charges  found  unreasonable  on 
more  dangerous  explosives  In  that  they 
provide  for  doubling  of  charges  after  24 
hours  following  expiration  of  free  time, 
and  on  less  dangerous  in  that  they  reduce 
the  free  time  and  doubling  of  charges. 
Storage  Charges  in  C.  F.  A.  Territory. 
28  I.  C.  C.  372,  374. 

(d)  The  Commission  considered  a  pro- 
posed reduction  of  free  storage  time  on 
hay,  grain,  flour  and  other  grain  products 
in  freight  sheds  at  New  Orlekns,  La.,  from 
96  to  72  hours,  and  proposeil  increases  in 
storage  charges.  But  48  hours  were  al- 
lowed for  the  unloading  of  carload  freight. 
Except  as  to  hay,  no  good  reason  ap- 
peared why  shippers  should  be  allowed 
a  longer  time  to  remove  commodities 
from  the  freight  shed  than  from  the  car. 
Owing  to  a  rule  requiring  hay  to  be 
weighed.  Inspected  and  graded  by  a 
licensed  inspector,  commission  merchants 
were  not  free  to  sell  their  hay  until  the 
morning  of  the  second  day.  Existing 
fitorage  charges,  applied  after  the  expira- 
tion of  free  time,  were:  First  10  days, 
Ic  per  100  lbs.;  next  10  days  and  each 
succeeding  10  days,  %c  per  100  lbs. 
There  being  no  public  hay  warehouses  in 
the  city,  retailers  found  it  convenient  to 
use  the  carriers'  freight  sheds  for  ware- 
house purposes  at  these  rates.  Respond- 
ents accordingly  increased  the  charges 
to:  First  10  days,  Ic  per  100  lbs.;  second 
10  days,  l^c  ;  third  10  days,  l^c;  each 
succeeding  10  days,  2c.  The  existing 
schedules  excluded  Sundays  and  legal 
holidays  in  computing  both  free  time  and 
storage  periods;  the  schedules  under  sus- 
pension included  Sundays  and  holidays  in 
both  cases.  HELD,  that  respondents  had 
justified  the  reduction  of  free  time  from 
96  to  72  hours,  as  well  as  the  increased 
storage  charges  proposed.  In  reckoning 
free  time  for  the  purpose  of  assessing 
demurrage  charges,  Sundays  and  holidays 
should  be  excluded;  but  in  reckoning  the 
storage  period  after  the  expiration  of  free 
time,  these  days  may  be  properly  in- 
cluded. New  Orleans  Storage  Rules  and 
Regulations,  28  I.  C.  C.  605. 

(e)  It  is  no  part  of  the  duty  of  a 
common  carrier  by  rail  to  furnish  ware- 
houses for  the  storage  of  articles  trans- 
ported, even  though  the  convenience  of 
its  patrons  may  so  require;  and  carriers 
may  impose  such  charges  as  will  compel 
the  removal  of  freight  from  their  depots 


and  freight  sheds.    New  Orleans  Storage 
Rules  and  Regulations,  28  I.  C  C.  605.  607. 

(f)  Advance  in  storage  charges  on 
traffic  held  in  freight  shed  after  expira- 
tion of  free  time  justified.  New  Orleans 
Storage  Rules  and  Regulations,  28  I.  C. 
C.  605,  607. 

(g)  Tariff  should  be  revised  so  that 
reduced  rate  will  be  applicable  to  black- 
strap molasses,  whether  unloaded  into 
storage  tanks  or  transferred  direct  from 
vessel  to  tank  cars.  Molasses  Rates 
from  Mobile,  28  L  C.  C.  666,  672. 

(h)  Storage  charges  on  metal  sign, 
which  had  been  refused  by  consignee  at 
Newmans  Grove,  Neb.,  after  notice  to 
consignor,  not  found  unreasonable.  Husi- 
kamp  Bros.  Co.  v.  C.  &  N.  W.  Ry.  Co., 
Unrep.  Op.  A278. 

(i)  Defendant's  tariff  rule  limiting 
storage  of  hay  at  pier  No.  29,  East  River, 
N.  Y.,  to  no  more  than  five  carloads  for 
any  one  consignee,  any  cars  in  excess  of 
that  number  to  be  held  at  New  London, 
Conn.,  or  other  points  subject  to  storage 
or  demurrage  charge  of  $1  per  car  per 
day,  not  found  unreasonable  or  unjustly 
urejudJclal.  American  Hay  Co.  v.  C.  V. 
Ry.  Co.,  29  I.  C.  C.  659. 

(j)  Complainant,  a  fertilizer  factory,  at 
tacked  tariff  provisions  for  storage  char- 
ges on  "dangerous  articles  other  than 
explosives,"  in  that  they  did  not  ai>Dly 
to  sulphuric  acid.  Construction  of  Tar- 
iffs.— Sulphuric  acid  Is  used  as  a  raw 
material,  being  shipped  in  quantities 
from  Copper  Hill,  Tenn.,  to  complain- 
ant's plants  in  Alabama,  Georgia  and 
South  Carolina.  The  carriers  published 
tariffs  providing  for  storage  charges,  the 
purpose  being  to  enforce  prompt  unload- 
ing of  what  was  regarded  as  a  danger- 
ous article,  of  $2  per  day  for  the  first 
day  after  the  usual  free  time,  the  charge 
being  doubled  after  48  hours.  By  para- 
graph 1805  of  the  Regulations  for  the 
Transportation  of  Explosives  and  Other 
Dangerous  Articles  the  Commission  pro- 
vided that  corrosive  liquids  including 
strong  mineral  acids  and  other  strongly 
corrosive  liquids  that  are  liable  to  cause 
fires  when  mixed  with  chemicals  or  with 
organic  matter,  or  are  liable,  in  case  of 
leakage  from  their  shipping  containers 
to  damage  other  freight  materially, 
should  move  under  a  white  label;  that 
is,  such  a  label  should  be  attached  to 
the  container.  The  tariffs  attacked  pre- 
scribe they  apply  to  shipments  of  "dan- 
gerous articles  other  than  explosives  re- 
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quiring  red,  yellow,  green  or  white  I.  C. 
C.  labels."  HELD,  since  sulphuric  acid 
requires  the  use  of  a  white  label  it  fol- 
lows the  tariffs  did  apply  to  the  ship- 
ments in  question.  Reasonableness  of 
Storage  Charges. — Complainant  contend- 
ed that  sulphuric  acid  of  the  density 
of  that  shipped  by  it  was  not  a  danger- 
ous article  and  the  tariffs  assessing  char- 
ges in  addition  to  demurrage  charges 
for  delay  in  unloading  were  unreason- 
able. The  experience  of  complainant 
had  been  that  losses  for  which  claims 
were  made  have  been  nominal.  The 
acid  has  a  density  of  60  degrees  Baume, 
at  a  temperature  of  60  degrees  Fahren- 
heit, and  at  that  density  does  not  cor- 
rode iron;  but  is  a  dangerous  substance 
unless  carefully  handled,  that  when  di- 
luted so  that  its  density  does  not  equal 
50  degrees  Baume,  it  becomes  dangerous 
to  iron.  The  acid  at  whatever  density 
is  dangerous  to  human  beings  and  to 
some  commodities  that  are  regularly 
shipped,  and  when  mixed  with  certain 
chemicals,  it  is  combustible.  Leakage  of 
the  acid  is  injurious  to  the  rails  of  the 
carriers.  It  appears  it  is  a  dangerous 
article  unless  very  carefully  handled. 
Normally  complainant  can  unload  this 
acid  within  48  hours,  and  the  fact  that 
it  is  dangerous  to  leave  cars  loaded  with 
the  acid  standing  in  the  yards  presents 
a  reason  why  the  unloading  should  be 
effected  within  that  time.  Since  the  fil- 
ing of  the  complaint  the  tariffs  have  been 
changed,  so  that  the  charge  now  is  $2 
per  car  per  day  when  the  commodity 
is  not  unloaded  within  48  hours  after 
7  a.  m.  following  notice  of  arrival. 
HELD,  that  the  charges  attacked  were 
excessive  and  should  not  exceed  $2  per 
day  per  car  for  shipments  not  unloaded 
within  48  hours  after  7  a.  m.  following 
notice  of  arrival.  Reparation  awarded. 
International  Agr.  Corp.  v.  A.  &  W.  P. 
R.  R.  Co..  32  I.  C.  C.  199. 

(k)  It  is  not  unreasonable  or  unjust 
for  carriers  to  require  a  payment  in 
addition  to  the  regular  storage  charges 
for  failure  to  unload  shipments  of  sul- 
phuric acid  within  reasonable  time.  Int. 
Agr.  Corpn.  v.  A.  &  W.  P.  R.  R.  Co., 
32  L  C.  C.  199.  201. 

(I)  Complainant  attacked  storage 
charges  of  $6.00  collected  by  the  M.  C. 
R.  R.  Co.,  resulting  from  the  failure  of 
the  carrier  to  furnish  complainant  the 
name  of  the  shipper  when  the  shipment 
was  tendered  for  delivery,  complainant 
refusing  for  that  reason  to  accept  the 
shipment.    A  crated  engine  was  shipped 


from  Standing  Stone,  Pa.,  to  Detroit, 
Mich.,  via  the  L.  V.  &  M.  C.  R.  R.,  con- 
signed to  the  L»etroit  ESngine  Works, 
which  is  the  trade  name  of  complain- 
ant selling  department  When  tendered, 
shipment  was  refused  because  the  name 
of  the  shipper  was  not  stated  in  the 
freight  bill,  subsequently,  a  written  no- 
tice was  sent  complainant  which  failed 
to  state  the  name  of  the  shipper.  It  ap- 
peared that  it  was  not  the  custom  of  the 
M.  C.  R.  R.  to  show  the  name  of  the 
shipper  on  the  freight  bills  which  ac- 
companied shipment  tendered  to  com- 
plainant for  delivery  or  on  notices  for  the 
arrival  of  shipments.  HELD,  it  may  be 
that  in  the  case  of  shipments  recon- 
signed  in  transit  by  the  original  con- 
signee the  ultimate  consignee  is  not  en- 
titled to  demand  that  the  delivering  car- 
rier shall  furnish  him  the  name  of  the 
original  consignor.  Since  the  filing  of 
this  complaint  the  Commission  has  con- 
cluded an  investigation  into  the  practi- 
ces of  carriers  in  respect  to  the  issu- 
ance of  freight  bills  and  receipts  and 
in  its  opinion  and  report  thereon  has 
made  recommendations  which  if  adopted 
by  the  carriers,  will  go  far  to  prevent  a 
recurrence  of  the  difficulties  here  com- 
plained of.  In  the  Matter  of  Freight 
Bills,  29  I.  C.  C.  496.  The  defendants 
will  be  expected  in  the  future,  there- 
fore, as  to  straight  consignments,  to 
state  in  their  waybills  and  freight 
bills  the  name  of  the  shipper.  Michigan 
Steel  Boat  Co.  v.  M.  C.  R.  R..  32  I.  C.  C. 
576,  577. 

(m)  Storage  should  be  prescribed  to 
prevent  congestion.  Mobile  Chamber  of 
Commerce  v.  M.  &  O.  R.  R.  Co..  32  I.  C. 
C.  272,  281. 

(n)  A  consignee  of  freight  has  no  le- 
gal right  to  use  a  car  as  a  warehouse 
or  storage  plant.  Milwaukee  Produce  ft 
Fruit  Exch.  v.  C.  &  N.  W.  Ry.  35  I.  C.  C. 
33,  35. 

(o)  Storage  charges  should  properly 
apply  to  the  yard  or  tracks  where  the 
evil  sought  to  be  remedied  exists,  and 
not  elsewhere.  Track-storage  charges 
are  but  additional  demurrage  charges, 
made  necessary  by  conditions  which 
may  exist  at  a  particular  yard  or  yards 
in  the  city.  Milwaukee  Produce  &  Fruit 
Exch.  V.  C.  N.  W.  Ry.,  35  I.  C.  C.  33,  35. 

(p)  Railroad  companies  are  under 
obligation  to  store  freight  only  for  such 
period  as  may  be  required  to  afford  ship- 
pers a  reasonable  opportunity  to  remove 
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it.    Lighterage  and  Storage  Regulations 
at  New  York,  35  I.  C.  C.  47,  56. 

III.     TARIFFS  AND  CONSTRUCTION. 
§3.     In  General. 

(a)  In  computing  free  time,  Sundays 
and  legal  holidays  should  be  excluded; 
but  after  expiration  of  free  time,  Sundays 
and  legal  holidays  may  be  properly  in- 
cluded. New  Orleans  Storage  Rules  and 
Regulations,  28  I.  C.  C.  605,  607. 

(b)  Pasrment  in  addition  to  ordinary 
demurrage  as  penalty  for  failure  to  un- 
load sulphuric  acid  within  reasonable 
time  not  unreasonable.  International 
Agricultural  Corp.  v.  A.  &  W.  P.  R.  R. 
Co.,  32  I.  C.  C.  199.  201. 

STORE  DOOR  DELIVERY 

See  Claims,  §2  (1),  (J);  Class 
Rates,  §2  (i);  Classification, 
§22    ih);   Evidence,     §18    (q); 

.  Facilities  and  Privileges, 
§141/2. 

SUBSTITUTION  OF  TONNAGE. 

I.  CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  Commission. 

II.     LEGALITY    OP    SUBSTITUTING. 

§2.    In  general. 

III.     POLICING   BY   CARRIERS. 

§3.    In  general. 

CROSS    REFERENCES 
See   Facilities     and     Privileges, 
§15. 

II.  LEGALITY  OF  SUBSTITUTING. 
§2.     In  General. 

(a)  Considering  all  the  testimony, 
the  Commission  believes  that  the  fabri- 
cators are  correct  in  their  assertion 
that  unless  substitution  is  allowed  they 
will  not  be  able  to  lawfully  take  ad- 
vantage of  the  fabrication-in-transit  ser- 
vice. Under  the  circumstances  of  this 
case,  respondents  should  change  their 
transit  rules  and  regulations  so  as  to 
specifically  provide  for  substitution  of 
material  drawn  from  the  lines  of  dif- 
ferent carriers  and  difterent  rate  ter- 
ritories. They  should  further  provide 
proper  accounting  and  provisions  for 
the  cancellation  of  inbound  billing  to 
cover  outbound  shipments,  local  con- 
sumption, waste  of  shrinkage;  frequent 
checking  of  unfabricated  and  fabricated 
material  and  billing  on  hand;    and  the 


cancellation  of  billing  in  excess  of  the 
fabricated  and  unfabricated  material  on 
hand,  requiring  the  use  of  the  oldest 
billing  for  that  purpose.  These  rules 
should  be  made  uniform  in  respondents' 
tariffs.  All  of  these  things  should  be 
planned  and^^  executed  with  such  delib- 
eration and  care  as  will  avoid  the  cre- 
ation of  other  unjust  discriminations, 
and  with  such  a  degree  of  supervision 
and  effective  policing  that  resort  to  un- 
lawful practices  may  be  impossible. 
Fabrication-in-Transit  Charges,  29  I.  C. 
C.  70,  89. 

(b)  It  will  be  assumed  that  a  carrier 
will  not  permit  unlawful  substitution  of 
grain  under  a  proposed  rate  any  more 
than  under  an  existing  rate.  Export 
Rates  on  Grain  and  Grain  Products,  31 
I.  C.  C.  617.  621. 

(c)  The  Commission  considered  the 
reasonableness  of  regulations  requiring 
shippers  of  grain  at  St.  Louis,  Mo.,  to 
surrender  expense  bills  covering  inbound 
shipments  to  obtain  benefit  of  reshipping 
rates  to  central  freight  association  and 
trunk  line  territories.  There  were  no 
joint  through  rates  from  local  Missouri 
points  to  these  destinations,  and  the 
through  rate,  made  up  of  the  interstate 
rate  to  St.  Louis  plus  the  rate  beyond 
was  higher  than  the  intrastate  rate  to  St 
Louis  plus  the  rate  beyond.  In  order  to 
insure  allocation  of  the  interstate  rate 
where  grain  was  subsequently  shipped  out 
on  the  reshipping  rate,  carriers  required 
unloading  at  St.  Louis,  and  the  surrender 
of  expense  bills  complained  of,  defend- 
ants maintaining  that  the  reshipping 
rate  was  a  part  of  a  through  rate  to  which 
the  shipper  was  entitled  only  where  he 
had  paid  that  part  applicable  for  the 
haul  to  St  Louis.  There  was  no  com- 
modity rate  on  the  traffic  in  question, 
but  while  there  was  no  class  rate  on 
grain  to  central  freight  association  terri- 
tory, there  was  to  trunk  line  territory. 
HELD,  that  the  regulation  was  reason- 
able on  shipments  to  trunk  line  territory, 
but  shipments  to  central  freight  associa- 
tion territory  were  entitled  to  move  out 
on  the  reshipping  rate  regardless  of 
point  of  origin  or  of  rate  on  inbound 
shipments.  Directed  that  case  be  re- 
opened and  heard  with  Southwestern 
Missouri  Millers'  Club  v.  C.  &  A.  R.  R. 
Co.,  Docket  No.  6662,  on  notice.  Mer- 
chants' Exchange  of  St.  Louis  v.  B.  & 
O.  R.  R.  Co.,  30  I.  C.  C.  700. 
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SUSPENSION     OF  RATES 

See  Advanced  Rates,  §1  (4);  in- 
terstate Commerce  Commis- 
sion, §11;   Reduced  Rates,  §2. 

SWITCH  TRACKS  AND 
SWITCHING. 

I.     CONTROL  AND  REGULATION. 
§1.    In  general. 
§2.    Jurisdiction  of  Commlfislon. 

IL     ABSORPTION  OF  SWITCHING. 
§3.    In  general. 

in.     DISCRIMINATION   AND   REASON- 
ABLENESS OF  CHARGES. 

§4.    In  general. 

§5.    Incidental  serylces. 

§6.    Reciprocal  switching. 

§7.    Right  to  connection. 

§8.    Validity  of  regulations. 

§9.    Reparation. 
§10.    Tariffs  and  publication. 
§11.    Team  Tracks. 

IV.     PROCEDURE  AND  PLEADING. 
§12.    In  general. 

CROSS   REFERENCES 

See  Absorption  of  Cliargesi  Ad- 
ditionai  C.iarges,  (m),  (p), 
(v);  Cars,  §7  (be);  De- 
murrage, ^i2  (c);  Divi- 
sions, §4  (b);  Drayage,  (c); 
Evidence,  §18  (ee),  ik);  Fa- 
cilities and  Privileges,  §15  (y); 
Routing  and  Misrouting,  §5^ 
(a),  §7  (d),  (t);  Special  Rates 
and  Services,  (h);  Tariffs,  §7 
(k);  Tap  Lines;;  Terminal 
Facilities,  §2  (a),  §3  (g),  (h), 
(o);  Through  Routes  and  Joint 
Rates,  §22  (b);  Transporta- 
tion, §5  (a),  (b). 

I.     CONTROL  AND  REGULATION. 

§1.     In  General. 

(a)  The  effect  upon  interstate  com- 
merce of  requiring  under  state  authority 
that  an  interstate  carrier  move  purely 
local  freight  between  private  spurs  In 
the  same  city  Is  so  indirect  and  conse- 
quential that  it  cannot  be  said  to  deprive 
the  carrier  of  rights  secured  by  the  com- 
merce clause  of  the  federal  constitution. 
L.  &  N.  R.  R.  Co.  V.  Hidgon,  34  Sup. 
Ct.  948;  234  U.  S.  592;   58  L.  ed.  — . 

§2.    Jurisdiction  of  Commission. 

See  Interstate  Commerce  Com- 
mission, I. 

(a)  The  findings  of  the  Commission 
that   certain    industrial    spur    tracks    In 


a  certain  city  constitute  a  i»art  of  a 
carrier's  terminals,  and  that  under  the 
conditions  there  existing  the  receipt  and 
delivery  of  goods  on  such  spun  was  a 
like  service  as  compared  with  the  re- 
ceipt and  delivery  of  goods  at  team 
tracks  and  freight  sheds,  are  conclu- 
sions of  fact  which,  if  based  upon  the 
evidence,  are  not  open  to  review.  In- 
terstate Com.  Com.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  34  Sup.  Ct.  814,  819;  58  L*.  ed. 
— ;   234  U.  S.  — . 

(b)  The  question  whether  the 
switching  of  carload  freight  by  a  car- 
rier on  industrial  spur  tracks  is  an  ad- 
ditional service  for  which  It  is  entitled 
to  make  a  charge  over  and  above  the 
line-haul  rate,  or  is  merely  a  substi- 
tuted service  in  lieu  of  a  substantially 
similar  terminal  service  Included  In 
the  line-haul  rate,  but  not  rendered,  is 
a  question  of  fact  to  be  determined 
according  to  the  actual  conditions  of 
operation,  and  manifestly  one  upon 
which  It  is  the  province  of  the  Com- 
mission to  pass.  Interstate  Com.  Com. 
V.  A.  T.  &  S.  P.  Ry.  Co.  34  Sup.  Ct. 
814.  818;  68  L.  ed.  — ;  234  U.  S.  —. 

(c)  In  a  proceeding  to  determine  the 
propriety  of  switching  charges  absorbed 
by  carriers,  the  Commission  must  con- 
sider them  as  though  they  were  to  be 
charged  for  by  the  railroad  rendering  the 
service,  and  paid  for  by  the  shipper.  De- 
troit Switching  Charges,  28  I.  C.  C.  494, 
496. 

(d)  Under  section  three,  as  amended, 
it  is  for  the  Commission  to  say  whether  a 
carrier,  in  entering  into  arrangements  for 
the  exchange  of  freight  with  one  con- 
necting carrier,  while  declining  to  do  so 
with  another,  is  guilty  of  undue  discrim- 
ination; that  is,  whether  as  a  matter  of 
fact,  If  a  railroad  opens  Its  terminal  to 
one  connection  it  must  open  it  to  all. 
Waverly  Oil  Works  Co.  v.  P.  Ry.  Co..  28 
I.  C.  C.  621,  626. 

(e)  Where  traffic  is  delivered  to  a 
carrier  having  a  direct  line  by  which  it 
can  transport  to  destination,  the  Com- 
mission Is  without  authority  to  prescribe 
a  system  of  switching  charges,  the  effect 
of  which  would  be  to  deliver  the  tnifflc 
to  another  carrier  for  a  part  of  the  trans- 
portation. Waverly  Oil  Works  Co.  v.  P. 
R.  R.  Co.,   28  I.   C.   C.   621,  630. 

(f)  As  between  two  connecting  ca^ 
riers,  the  Commission  Is  authorized  to 
prescribe  Uirough  Joint  rates  to  any 
point    on  the    terminals    of    one    from 
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points  on  the  line  of  the  other,  and  vice 
Tersa.  B.  A.  &  A.  R.  R.  R.  Co.  y.  B.  & 
S.  R.  R.  Corp.,  31  I.  C.  C.  583,  586. 

(g)  The  elimination  by  a  carrier  of  a 
switching  charge  for  interchange  be- 
tween the  tracks  of  one  carrier  and  in- 
dustries located  on  the  terminals  of  an- 
other, is  a  regulation  affecting  a  rate, 
within  section  15.  Switching  at  Gales- 
burg,  m..  31  I.  C.  C.  294,  297. 

(h)  In  determining  what  Is  a  reason- 
able rate  for  the  interchange  morement, 
the  Commission  should  take  into  con- 
sideration the  circumstance  that  the  use 
of  the  rate  means  that  the  terminal  road 
is  deprived  of  the  line  haul.  Seattle 
Chamber  of  Commerce  v.  G.  N.  Ry.  Co., 
30  I.  C.  C.  683,  690. 

(i)  The  Act  imposes  no  requirement 
upon  the  Commission  that  in  determin- 
ing a  reasonable  charge  for  the  inter- 
change movement,  it  must  in  some  way 
or  other  take  into  its  calculations  the 
factor  that  the  charge  may  be  absorbed 
by  a  competitor  road.  Seattle  Chamber 
of  Commerce  v.  G,  N.  Ry.  Co.,  30  L  C. 
C.  683,  690. 

(j)  The  Interstate  Commerce  Comr 
mission  considered  the  rate  of  |1  per  ton 
charged  for  the  interstate  transportation 
of  coal  from  Nashville  to  certain  points 
in  Kentucky,  Texas,  and  Alabama  and 
the  switching  practices  of  the  carriers 
at  Nashville.  It  found  that  the  rate  was 
unreasonable  and  should  not  exceed  80 
to  90c  per  ton,  and  that  the  railroads 
should  abstain  from  their  then  practice 
with  respect  to  inter-switching  interstate 
car  load  shipments  of  coal  at  Nashville, 
and  from  maintaining  any  different  prac- 
tices with  respect  to  switching  such  ship- 
ments from  and  to  the  tracks  of  the  Ten- 
nessee Central  Railroad  from  that  main- 
tained with  respect  to  similar  shipments 
from  and  to  their  respective  tracks,  and 
should  establish  and  maintain  a  practice 
permitting  the  inter-switching  of  such 
shipments  from  and  to  the  lines  of  each 
and  every  defendant  The  report  of  the 
Commission  set  forth  the  geographical 
location  of  the  various  points  involved 
with  the  distances  and  routes;  stated 
that  the  complainant  had  offered  "innum- 
erable exhibits"  of  comparison;  that  in 
all  these  instances  the  rate  attacked 
yielded  the  greatest  earnings  and  that 
the  defendant  had  sought  "in  elaborate 
detail"  to  analyze  these  comparisons.  The 
Commission  simply  and  generally  review- 
ed the  evidence  submitted,  and  met  its 


specific  findings  as  above  noted.  Traf- 
fic Bureau  of  Nashville  v.  Louisville  & 
Nashville  Railroad  Company,  20  I.  C.  C. 
533.  HELD,  that  the  report  of  the  Com- 
mission was  sufficiently  definite  to  com- 
ply with  the  requirements  of  the  Inter- 
state Commerce  Act,  and  it  appearing 
therefrom  that  there  was  substantial  evi- 
dence to  support  the  Commission's  or- 
ders, it  could  not  be  enjoined  by  a 
United  States  court  L.  &  N.  R.  Co.  v. 
United  States,  216  Fed.  672. 

II.     ABSORPTION  OF  SWITCHING. 
See  Absorption  of  Charges. 

§3.     In  General. 

See    Absorption    of   Charges,   63 
U),  (Q). 

(a)  Commission  not  Justified  in  requir- 
ing trunk  line  to  absorb  switching 
charge  of  terminal  line.  Mfrs.  Ry.  Co.  v. 
St  L.  I.  M.  &  S.  Ry.  Co.,  28  L  C.  C.  93, 
108. 

(b)  Under  the  practice  generally  in 
vogue  and  recognized  by  the  Commission 
for  a  switching  charge  as  imposed  for  a 
terminal  delivery  by  a  separate  carrier, 
the  line  carrier  can  absorb  or  pay  tlM^t 
switching  charge,  thus  giving  to  the 
shipper  the  benefit  of  the  through  rate. 
Including  delivery.  But  for  a  Joint  rate 
to  be  established,  the  entire  rate  must  be 
Kftid  by  the  shipper  and  retained  by  the 
carrier.  Waverly  Oil  Works  Co.  v.  p.  R. 
Co.,  28  L  C.  C.  621,  681. 

(o)  The  Commission  will  not  establish 
a  mere  switching  charge  which  competi- 
tive carriers  can  absorb,  and  under  which 
they  obtain  virtual  use  of  expensive  ter- 
minals. Waverly  Oil  Works  v.  P.  R.  R. 
Co..  28  L  C.  C.  621.  627. 

(d)  Through  the  nature  of  coal  and 
coke  renders  their  transportation  large- 
competitive  commercially,  this  does  not 
Justify  their  exception  from  a  general 
provision  against  the  absorption  of 
switching  charges  at  a  certain  city. 
Richmond  Chamber  of  Commerce  v.  S. 
A.  L.  Ry.  Co.,  30  I.  C.  C.  652,  556. 

(e)  In  cases  where  traffic  moves 
from  the  same  points  of  origin,  and 
the  switching  charge  is  absorbed  in 
the  one  case  and  not  in  the  other,  there 
is  a  violation  of  section  2,  as  the  ex- 
istence of  competition  in  the  one  case 
and  not  in  th«  other  does  not  consti- 
tute a  substantial  dissimilarity  of  cir- 
cumstances  and   conditions.     Richmond 
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Chamber  of  Commerce  v.  S.  A.  L.  Ry. 
Co.,  30   I.   C.   C.   552,   658. 

(f)  Complainant  attacked  the  discon- 
tinuance by  defendant  carriers,  the  S. 
Ry.  Co.,  the  S.  A.  L.  and  the  A.  C.  L., 
of  indiscriminate  absorption  of  con- 
necting-line switching  charges  on  car- 
load traffic  at  Richmond,  Va.,  the  pro- 
vision that  such  switching  charges 
would  be  absorbed  only  when  the  car- 
rier performing  the  transportation  ser- 
vice was  in  competition  for  the  traffic 
with  the  switching  line,  the  discontinu- 
ance of  connecting  line  switching  on 
trap,  peddler,  and  station-order  cars, 
and  the  making  of  a  charge  for  switch- 
ing service  when  from  industries  on 
the  line  of  the  carrier  performing  the 
road  haul,  and  challenged  the  result- 
ing increased  transportation  charges  as 
unreasonable  and  discriminatory  be- 
tween shippers  in  Richmond  and 
against  Richmond  shippers  as  com- 
pared with  shippers  at  Norfolk,  Va., 
Memphis,  Tenn.,  Louisville,  Ky.,  Cin- 
cinnati, Ohio,  and  St.  Louis,  Mo.  The 
C.  &  O.  Ry.  makes  the  absorption  on  all 
traffic  to  or  from  other  than  local 
points  on  its  line,  i.  e.,  points  not 
reached  by  any  other  line;  while  de- 
fendants, except  as  to  coal  and  coke, 
absorb  only  on  traffic  to  or  from  com- 
petitive points,  1.  e.,  points  reached  by 
competitive  lines.  To  accommodate 
shipments  by  trap,  peddler  and  sta- 
tion-order cars,  an  empty  car  must  be 
placed  at  the  industry  having  a  private 
or  assigned  siding,  there  to  be  loaded 
with  less-than-carload  freight.  Where 
such  traffic  is  desired  from  connecting 
lines  the  charges  made  by  the  switch- 
ing lines  vary  from  |2  to  $3.50,  of 
which  defendants  absorb  all  over  |2, 
for  the  purpose  of  placing  all  indus- 
tries on  a  parity,  whether  or  not  the 
traffic  is  competitive;  whereas  the  C. 
&  O.  and  the  R.  F.  &  P.  Rys.,  while  re- 
fusing to  absorb  connecting-line  switch- 
ing on  other  than  freight  moving  at 
carload  rates,  make  no  charge  on  5,000 
lbs.  or  more  of  freight  rated  third 
class  or  higher,  when  moving  via  their 
lines.  The  switching  charges  on  intra- 
state shipment  of  fertilizer  are  ab- 
sorbed by  defendants  because  the  Vir- 
ginia railroad  commission  so  requires. 
They  are  likewise  absorbed  at  Norfolk, 
Va.,  on  traffic  from  the  N.  &  P.  B.  L., 
although  the  latter  is  not  a  competitor 
for  line  hauls.     Like  absorption  by  de- 


fendants at  Louisville,  Ky.,  and  Mem- 
phis, Tenn.,  are  compelled  in  the  for- 
mer case  by  the  more  liberal  practice 
of  competing  lines,  and  in  the  latter 
by  the  distance  of  the  business  center 
from  their  terminals.  HBLD,  that  the 
refusal  of  defendants  to  absorb  switch- 
ing charges  on  some  carload  shipments 
at  Richmond  while  absorbing  such 
charges  on  other  shipments  to  or  from 
that  point  is  unjust  discrimination 
against  the  shippers  required  to  pay 
such  charges,  and  refusal  of  defendants 
to  absorb  switching  charges  on  carload 
shipments  at  Norfolk  is  unjust  discrim- 
ination against  Richmond  an«.  traffic  to 
and  from  that  point  The  charge  of 
$2  on  trap,  peddler  and  station-order 
cars,  considered  solely  as  a  charge  for 
an  accessorial  service,  does  not  appear 
unreasonable.  Richmond  Chamber  of 
Commerce  v.  S.  A.  L.,   30  I.  C.   C.   552. 

(g)  While  switching  charges  may  be 
absorbed,  charges  for  a  line  haul,  as  dis- 
tinguished from  switching,  cannot 
Seattle  Chamber  of  Commerce  y.  G.  N. 
Ry.  Co.,  30  I.  C.  C.  683,  691. 

(h)  Cancellation  of  absorption  of 
switching  charges  at  City  Block  and 
Jackson's  Wharf  stations  on  what  is 
known  as  the  "block  route"  in  Baltimore, 
and  elimination  of  Industries  located  on 
extension  of  route  on  Thames  street 
found  unreasonable.  Switching  at  Balti- 
more, Md.,  30  I.  C.  C.  581,  584. 

(1)  The  mere  fact  that  railroad  com- 
pany desired  to  absorb  the  switching 
charge,  and  after  the  shipments  moved 
provided  for  such  absorption,  is  not  suffi- 
cient basis  for  finding  such  charges  to 
have  been  unreasonable.  Lorlllard  Co. 
V.  P.  R.  R.  Co.,  Unrep.  Op.  A-556. 

(J)  Past  voluntary  absorption  of  in- 
termediate switching  charge  does  not 
alone  afford  a  sound  basis  for  requiring 
continuance  thereof.  Gravel  and  Sand 
Switching  Charges  at  Chicago,  82  I.  C. 
C.  291,  296. 

(k)  Refusal  to  absorb  switching 
charges  on  crude  oil  at  Erie,  Kans.,  while 
making  such  absorptions  on  lumber,  coal 
and  brick,  not  found  to  result  in  undue 
prejudice.  Great  Western  Oil  Refining 
Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op. 
A-937. 

(1)  The  Commission  considered  the 
proposal  of  the  Wabash  Ry.  to  discon- 
tinue its  absorption  of  switching  charges 
in   the   Chicago,   111.,   switching  district 
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on  hay  in  carloads.  Under  the  proposed 
change  such  charges  would  be  paid  by 
the  shipper  in  addition  to  the  line-haul 
rate.  About  50  per  cent  of  all  hay  trans- 
ported to  Chicago  by  the  Wabash  Ry. 
was  there  switched  to  points  of  delivery 
on  the  rails  of  other  carriers.  On  77 
representative  shipments,  hauls  averag- 
ing 267.6  miles,  the  total  revenue  was 
$2190.93,  averaging  $28.45  per  car;  total 
absorption  paid,  $676.90,  averaging  $8.79 
per  car,  or  about  31  per  cent;  leaving 
balance  of  $19.66  which  woula  yield  5.9 
mills  per  ton-mile.  HELD  that  respon- 
dent had  justified  the  cancellation  of  the 
absorption  of  switching  charges.  Order 
of  suspension  vacated.  Rates  on  Hay  to 
Chicago,  34  I.  C.  0.  150. 

(m)  By  the  amended  act  carriers  may 
be  compelled  to  make  connection  with 
spur  tracks  built  by  shippers  or  with  a 
lateral  line  of  railroad  and  to  operate 
such  switch  tracks  at  a  reasonable  com- 
pensation therefor.  Second  Industrial 
Railways  Case,  34  I.  C.  C.  596,  602. 

III.     DISCRIMINATION   AND   REASON- 
ABLENESS OF  CHARGES. 

§4.     In  General. 

See  Absorption  of  Charges, 
§5  (b),  (f);  Blanket  Rates,  §6 
(g)r  §3  (be);  Cars  and  Car 
Supply,  §7  (a);  Claims,  §2 
(s);  Class  Rates,  §2  (s);  Dts- 
crlmlhatlon,  §4  (m);  Reason- 
ableness of  Rates,  §7J4  (w); 
Terminal  Facilities,  §3  (m). 

(a)  The  refusal  of  a  carrier  to  accept 
from  and,  move  to  another  carrier's  line, 
carload  shipments  of  freight  within  its 
switching  limits,  while  performing  like 
service  in  connection  with  other  carriers, 
is  a  clear  discrimination.  Buffalo,  Roch- 
ester &  Pittsburgh  Ry.  v.  Pennsylvania 
Co.,  29  I.  C.  C.  114.  118. 

(b)  Protestant  objected  to  a  proposed 
increase,  from  the  existing  rate  of  lie 
per  ton  to  a  rate  of  35c  per  ton,  for 
switching  cars  from  the  Potomac  yard, 
near  Alexandria,  Va.,  to  Alexandria 
proper,  as  unreasonable.  The  yard  was 
operated  jointly  by  respondent  and  sev- 
eral other,  companies.  On  the  traffic  in 
question,  respondent's  engine  took  the 
car  at  the  yard  and  hauled  it  over  the 
line  of  another  company  about  2  miles 
to  its  yards,  and  placed  it  on  a  hold  track. 
Subsequently,  and  by  an  independent 
movement,  the  car  was  taken  another 
two  miles  to  protestant's  yard,  the  length 


of  the  entire  haul  being  4.77  miles.  The 
switching  charge  covered  the  loaded  car 
in  and  the  empty  car  out,  making  in  re- 
ality, four  distinct  switch  movements. 
HELD,  that  while  respondent  had  not 
justified  the  charge  of  35c,  the  rate  of 
lie  was  too  low.  Rate  fixed  at  20c  per 
ton.  Alexandria,  Va.,  Switching  Charges, 
29  I.  C.  C.  381. 

(c)  Complainants  attacked  the  rate  of 
4  c  per  100  lbs.,  or  $24  per  car,  charged 
for  switching  at  Bellefont,  Pa.,  two  car- 
loads of  grain,  from  the  point  of  inter- 
change with  the  Central  Ry.  of  Pa.  to 
the  plant  of  the  consignee,  a  distance  of 
one  mile.  Defendant's  switching  charge 
at  Bellefont  on  traffic  having  its  origin  at 
and  intended  for  strictly  local  points  on 
its  line  or  that  of  the  Central  Railway 
was  $5;  but  otherwise  the  regular  scale 
of  class  rates  was  applied,  while  in  thi^ 
case  the  class  rate  charged  was  the  low- 
est in  effect  for  a  movement  between 
given  points  on  its  lines.  Consignee  had 
directed  complainants  to  deliver  by  de- 
fendant's line,  and  if  they  had  been  so 
routed  there  would  have  been  no  switch- 
ing charges;  but  the  complainants  gave 
no  routing  instructions  with  respect  to  de- 
livery, and  the  initial  carrier  had  conse- 
quently routed  by  the  N.  T.  C.  Ry.  and 
the  Central  Ry.  of  Pa.  It  appeared  that 
defendant's  avowed  policy  was  to  avoid 
at  all  points  so-called  nominal  per  car 
switching  charges  on  traffic  from  con- 
nections, except  where  the  connecting 
carrier  gave  defendant  the  advantage  of 
terminals  as  valuable  as  its  own;  that  is 
to  say,  it  attempted  to  make  such  charges 
as  would  insure  the  routing  of  traffic  to 
give  it  line  hauls.  HEILD,  that  the  charge 
was  plainly  excessive  to  the  extent  that 
it  exceeded  |5  per  car.  Instructions  of 
the  consignee  as  to  routing  given  and 
intermediary  parties  are  of  no  signifi- 
cance however.  Reparation  awarded. 
Bottsford  &  Barrett  v.  P.  R.  R.  Co.,  29 
I.  C.  C.  469. 

(d)  Charge  of  50c  per  car  where  cars 
are  switched  to  private  scales  for  weigh- 
ing, unless  weights  so  ascertained  were 
used  for  the  assessment  of  freight 
charges,  not  found  to  be  unlawful.  Amer- 
ican Brake  Shoe  &  Foundry  Co.  v.  B.  Ry. 
of  C,  28  I.  C.  C.  350. 

(e)  Rate  of  5.2e  on  beer  from  Du- 
buque, la.,  to  East  Dubuque,  111.,  involv- 
ing two  switching  services,  besides  the 
use  of  bridge,  not  found  unreasonable. 
East  Dubuque  Supply  Co.  v.  I.  C.  R.  R. 
Co.,  28  I.  C.  C.  425,  427. 
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(f)  The  fact  that  there  is  a  lower 
switching  rate  on  excelsior  wood  ie  not 
sufficient  to  establish  that  the  rate  on 
beer  between  the  same  points  Is  unrea- 
sonable. East  Dubuque  Supply  Co.  v.  I. 
C.  R.  R.  Co.,  28  I.  C.  C.  425,  427. 

(g)  The  Commission  considered  pro- 
posed increases  in  switching  charges  by 
the  D.  T.  R.  R.,  the  M.  C.  R.  R.,  and  the 
P.  M.  R.  R.,  in  and  about  the  City  of 
Detroit.  All  railroads  at  Detroit  volun- 
tarily open  their  terminals  to  other  rail- 
roads entering  the  city,  imposing  a  switch- 
ing charge,  which  is  as  a  rule  absorbed 
by  the  carrier  enjoying  the  line  haul. 
The  switching  services  may  be:  (1) 
Transportation  of  car  from  Junction  with 
one  line  to  Junction  with  second  line,  the 
switching  line  having  nothing  to  do  with 
delivery  of  car;  (2)  moving  car  between 
private  siding  on  switching  road  and 
Junction  point  with  connecting  line;  (3) 
movement  between  team  track  of  switch- 
ing road  and  Junction  with  connecting 
line.  For  these  services  the  M.  C.  R.  R. 
and  the  P.  M.  R.  R.  charge  |3  when  the 
movement  is  between  lines  or  to  a  pri- 
vate siding,  and  |4  when  it  is  from  the 
team  tracks  of  the  switching  road;  and 
it  is  proposed  to  increase  the  charge  for 
the  first  two  movements  to  $5  and  for  the 
last  movement,  to  |8.  The  D.  T.  R.  R.  or 
"Outer  Belt  Line,"  about  14  miles  long, 
circles  about  Detroit  on  the  north,  west 
and  south,  and  will,  when  completed,  con- 
nect with  all  railroads  entering  the  city. 
Industries  served  by  this  line  are  located 
mainly  at  the  two  extremities.  For  a 
movement  beWeen  two  connecting  lines 
or  to  a  private  siding  upon  this  line,  the 
charge  Is,  at  the  east  end  |3,  and  at  the 
west  end  |3.60;  and  when  the  niovement 
is  from  one  terminal  to  the  other,  these 
two  charges  are  added,  making  a  total 
of  16.50.  Where  the  movement  is  to  a 
team  track,  $1  is  added.  It  is  proposed 
to  make  a  uniform  charge  of  |6  between 
points  on  the  D.  T.  Ry.,  with  |1  extra 
when  the  car  moves  to  or  from  team 
tracks  of  that  company.  This  road  owns 
no  cars,  has  but  five  switching  engines, 
and  represents  an  investment  but  slightly 
in  excess  of  |1,000,000.  Under  the  scale 
of  tariffs  above  stated,  the  average  re- 
ceipts per  car  handled  have  been  $3.61, 
and  the  average  expenditures  $4.92,  leav- 
ing a  deficit  of  $1.31,  including  Interest 
at  six  per  cent  in  operating  expenses. 
The  D.  T.  R.  R.  is  controlled  through 
stock  ownership  by  the  G.  T.,  M.  C.  and 
L.  S.  railways,  which  may  have  influenced 


the  rates  charged  by  it  It  had  not  In 
all  cases  permitted  connection  with  iU 
line.  In  order  to  induce  the  location  of 
Industries  on  Its  line,  the  D.  T,  R,  R. 
provides  the  private  tracks  used  by  such 
industries  at  its  own  expense,  by  refund- 
ing to  the  Industry  so  much  for  each 
car  switched.  HBLD,  that  the  present 
switching  charges  of  the  M.  C.  R.  R,  and 
P.  M.  R.  R.  are  Just  and  reasonable,  and 
should  not  be  exceeded  for  the  future. 
The  D.  T.  R.  R.  should  permit  all  lines 
to  connect  with  It,  and  its  facilities 
should  be  open  to  all  alike,  upon  the  same 
terms.  While  the  increases  It  proposes 
are  not  approved,  it  should  be  permitted 
to  charge  rates  yielding  a  fair  return  upon 
the  value  of  its  property.  A  charge  not 
exceeding  |4.50  per  car  would  probably 
be  reasonable.  Detroit  Switching  Charges. 
28  I.  C.  C.  494. 

(h)  General  statements  on  the  part  of 
the  representative  of  a  railroad  testifying 
on  its  behalf,  that  it  is  felt  by  the  com- 
pany that  the  cost  of  conducting  its  ter- 
minals has  so  materially  increased  that  It 
must  have  more  revenue  to  put  the  road 
on  a  basis  Justifying  the  cost  incurred  In 
performing  the  switching  service  in  ques- 
tion, furnishes  no  Justification  for  an  ad- 
vance in  switching  charges.  Detroit 
Switching  Charges.  28  I.  C.  C.  494,  497. 

(i)  The  Louisville  &  Nashville  Ter- 
minal Co.  was  incorporated  in  1903,  Its 
entire  capital^  stock  of  $100,000  being 
owned  by  the  L.  ft  N.  Ry.  Of  its  $2,535,- 
000  funded  debt,  bonds  in  the  sum  of 
$2,500,000  were  in  the  hands  of  the  public 
and  the  remainder  in  the  treasury  of  the 
L.  &  N.  R.  R.  The  bonds  were  guaran- 
teed by  the  L.  ft  N.  R.  R.  and  the  N.  C. 
ft  St  L.  R.  R.,  and  in  1896  all  of  its 
property  at  Nashville,  Tenn.,  was  leased 
for  999  years  to  the  two  companies  Jointly. 
Each  lessee  company  had  individually 
owned  tracks  which  they  operated  Inde- 
pendently of  each  other  and  of  the  ter- 
minal company,  upon  which  indastrles 
were  located.  To  and  from  these  In- 
dustries, and  to  and  from  those  on  the 
line  of  the  terminal  company,  traffic  of 
all  kinds  was  freely  interswltched  by 
the  L.  ft  N.  R.  R.  and  the  N.  C.  ft  St 
L,  R.  R.  Their  Joint  and  separately 
owned  terminals  were  open  to  all  non- 
competitive traffic  to  and  from  the  Ten- 
nessee Central  R.  R.,  except  coal,  against 
which  they  maintained  a  prohibitive  tariff 
of  60c  per  ton.  The  L.  ft  N.  R.  R.  owned 
more  than  70  per  cent  of  the  capital  stock 
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of  the  N.  C.  &  St.  L.  R.  R.  HELD,  that 
the  practice  of  defendants  with  regard 
to  switching  coal  at  Nashville  was  unrea- 
sonable and  unjustly  discriminated 
against  shipments  of  coal  from  the  Ten- 
nessee Central  R.  R.  Co.,  and  unduly  pre- 
ferred shipments  from  the  lines  each  of 
the  other.  Reasonable  practice  requird. 
Traffic  Bureau  of  NashyillOp  Tenn.,  t.  L. 
&  N.  Ry.  Co.,  28  I.  C.  C.  533. 

(j)  That  lower  switching  charges  are 
in  effect  at  Cleveland,  O.,  than  Pittsburgh. 
Pa.,  not  found  to  constitute  undue  dis- 
crimination. Waverly  Oil  Works  v.  P. 
R.  R.  Co..  28  I.  C.  C.  621,  623. 

(k)  Complainant  attacked  a  switch- 
ing charge  of  4c  per  100  lbs.,  |16  to  |24 
per  car,  imposed  by  the  Penn.  |ly.  Co. 
for  the  movement  of  cars  with  a  tonnage 
of  from  40,000  to  60,000  lbs.,  from  com- 
plainant's factory,  located  on  its  tracks, 
to  the  point  of  connection  with  another 
carrier,  by  which  the  same  were  to  be 
transported,  as  discriminatory  compared 
with  a  switching  charge  of  $2  per  car 
nsade  by  the  Pennsylvania  lines  at  their 
Cleveland  terminal.  Besides  the  Penn. 
R.  R.  Co.,  the  B.  ft  O.,  P.  ft  L.  B.  and  the 
Wabash  R.  Rs.  possess  terminals  at  Pitts- 
burgh, but  these  were  far  less  extensive 
and  much  less  valuable  than  those  of  the 
Pennsylvania.  While  large,  the  Penn- 
sylvania terminals  were  none  too  ex- 
tensive for  the  business  of  that  company. 
The  real  purpose  of  the  complaint  was 
to  so  force  down  the  switching  charges 
that  other  lines  might  absorb  them  and 
thereby  g^ve  to  Pittsburgh  industries  the 
benefit  of  free  switching.  It  appeared 
that  the  switching  charges  at  Cleveland 
were  uniformly  absorbed  by  the  various 
lines  entering  that  city,  so  that  shipments 
could  be  delivered  or  taken  up  at  an  in- 
dustry without  charge;  but  the  rates 
charged  for  switching  and  the  extent  to 
which  they  are  absorbed  vary  greatly 
in  different  parts  of  the  United  States. 
At  Pittsburgh,  the  Pennsylvania  Co., 
while  declining  to  open  its  terminals  to 
other  systems  entering  the  city,  formed 
an  arrangement  with  its  own  family 
lines,  by  which  traffic  reaching  the  city 
by  any  of  them  would  be  switched  free 
of  charge  to  any  point  on  any  of  these 
lines,  and  would  likewise  be  switched 
free  to  the  shipper,  where  taken  up  within 
switching  limits  by  any  one  of  the  family 
lines.  But  while  these  lines  were  in- 
dependently operated,  their  ownership 
was  identical.     HELD,  that  it  does  not 


follow  because  a  railroad  establishes  cer- 
tain switching  charges  in  one  locality 
that  it  must  apply  the  same  rate  in  all 
localities;  nor  is  there  any  unjust  dis- 
crimination arising  out  of  the  circum- 
stance that  the  different  members  of  the 
Pennsylvania  system  accord  the  use  of 
their  terminals  to  one  another  while  re- 
fusing it,  on  the  same  terms,  to  outside 
competitors.  The  Commission  should  not 
as  a  matter  of  discretion,  even  if  It  could 
as  a  matter  of  law,  establish  a  mere 
switching  charge  which  the  competitors 
of  the  Pennsylvania  lines  could  absorb 
and  thus  obtain  the  virtual  use  of  the 
Pennsylvania  terminals.  But  in  any 
event,  the  Commission  is  empowered  to 
require  the  Penn.  R.  R.  to  handle  cars 
to  and  from  industries  on  its  terminal 
tracks  by  the  establishment  of  Joint 
rates  from  any  point  upon  the  terminals. 
The  complainant  not  having  applied  for 
the  fixing  of  Joint  rates,  however,  no 
order  will  be  made  to  that  effect,  un- 
less upon  subsequent  hearing  it  be  shown 
that  the  carriers  have  failed  to  work  out 
a  system  of  rates  based  on  these  sug- 
gestions. Waverly  Oil  Works  v.  P.  Ry. 
Co.,  28  I.  C.  C.  621. 

(1)  While  cases  may  easily  be  imag- 
ined where  a  railroad  would  be  guilty  of 
undue  discrimination  by  reason  of  a  di- 
versity of  switching  charges  between  two 
localities  served  by  it,  it  does  not  neces- 
sarily follow  that  the  switching  charges 
must  in  all  cases  be  reduced  to  the  level 
of  the  lowest  charge  imposed.  Waverly 
Oil  Works  Co.  V.  P.  R.  R.  Co.,  28  I.  C. 
C.  621,  624. 

(m)  In  Gilmore  &  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  25  I.  C.  C.  403,  rates  of  20c 
per  ton  on  bituminous  and  10c  on  anthra^ 
cite  coal  on  carload  shipments  to  Rose 
Hill,  111.,  in  excess  of  the  charges  to 
Ravenswood,  a  point  1^  miles  nearer 
Chicago,  were  held  discriminatory  against 
Rose  Hill,  and  that  a  proper  spread  be- 
tween such  points  should  not  exceed  6c 
per  net  ton.  Ravenswood  was  under  the 
Chicago  through  rate,  the  line-haul  car- 
riers absorbing  on  bituminous  coal  |6 
per  car  of  the  switching  charges  of  20c 
per  ton  from  Chicago;  while  the  rate  to 
Rose  Hill  was  a  combination  of  the  rate 
to  Chicago  plus  a  local  of  30c  per  ton  to 
Rose  Hill,  the  carriers  absorbing  $4  per 
car  of  80,000  lbs.  or  less  and  10  for  each 
additional  ton.  On  anthracite  coal, 
switching  charges  were  absorbed  to  both 
points  to  the  extent  of  |4  per  car,  regard- 
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less  of  weight.  In  attempting  compliance 
with  the  order  of  the  Commission,  re- 
spondents raised  the  Ravenswood  local  to 
25c  and  the  line-haul  carriers  canceled 
the  through  rate  and  reduced  absorption 
on  bituminous  coal  from  |6  to  |4;  leaving 
Ravenswood  on  a  basis  of  15c  and  5c 
per  ton  higher  on  bituminous  and  anthra- 
cite than  competitive  points  immediately 
south.  Respondents  contended  that  the 
Chicago  switching  district  really  termi- 
nated at  Deering,  south  of  Ravenswood; 
that  farther  north  the  residential  district 
is  reached,  from  which  cars  must  be  re- 
turned empty,  affording  no  revenue;  that 
on  account  of  congested  conditions  freight 
traffic  must  there  be  diverted  from  the 
short  line;  and  that  coal  for  such  points 
must  be  handled  from  an  elevation  and 
in  the  daytime,  involving  additional  ex- 
pense and  Justifying  greater  charges  for 
switching.  But  it  appeared  that  the  traf- 
fic for  Ravenswood  and  beyond  had  been 
handled  for  many  years  on  the  20c  basis, 
and  that  coal  had  been  delivered  on  the 
Chicago  rate  basis  to  many  other  points 
outside  of  Chicago  and  farther  removed 
therefrom  than  Ravenswood  by  several 
miles,  HELD,  that  the  proposed  increase 
in  rates  to  Ravenswood  and  reduction  of 
absorption  on  such  shipments  by  line  haul 
carriers  were  not  justified.  Ordered  that 
suspended  rates  be  withdrawn.  Chicago 
Switching  Charges.  28  I.  C.  C.  677. 

(n)  Charges  for  the  switching  of  coal 
from  Galewood  to  Edgewater  found  to  be 
discriminatory  in  favor  of  other  points 
within  the  Chicago  switching  limits.  Lill 
&  Co.  V.  C.  M.  ft  St.  P.  Ry.  Co.,  A258. 

(o)  The  fact  that  traffic  at  certain 
stations  on  a  block  route  terminal  is 
congested,  is  no  justification  for  the  im- 
position of  unreasonable  charges  on  ship- 
pers and  receivers  of  freight  at  such 
points.  Switching  at  Baltimore,  30  I.  C. 
C.  581,  583. 

(p)  The  Commission  considered  the 
proposal  of  the  B.  A.  &  A.  R.  R.  Co.  to 
cancel  Its  switching  rates  between  in- 
dustries located  on  its  line  in  Arcade, 
N.  Y.,  and  a  connection  with  the  B.  &  S. 
Ry.  in  the  village,  leaving  no  rates  in 
effect  between  such  industries  and  the 
B.  &  S.  Ry.  The  B.  A.  &  A.  R.  R.,  29 
miles  in  length,  extends  from  connection 
with  the  Erie  R.  R.  at  Attica  through 
Arcade  to  a  junction  with  the  Penn.  R.  R. 
about  1^  miles  beyond.  Through  routes 
and  joint  rates  were  in  effect  with  the 
Erie  R.  R.  and  the  Penn.  R.  R.,  and  also 


with  the  B.  &  S.  R.  R.  with  respect  to  all 
points  on  the  B.  A.  ft  A.  R.  R.  except  Ar- 
cade, shipments  to  and  from  which  were 
handled  on  a  switching  charge.  This 
switching  charge  of  $3  per  car  on  cobI, 
the  principal  inbound  commodity,  yicdds 
substantially  less  than  the  divisionB  <^ 
the  rate  accorded  by  the  Erie  and  Penn. 
R.     R.'b,     and     was     imposed     on     the 

B.  A.  ft  A.  R.  R.  at  a  time  when 
it  was  controlled  by  the  B.  ft  S.  R.  R. 
HELD,  that  the  real  controversy  is 
one  of  divisions  as  between  the  B.  A.  ft 
A.  R.  R.  and  the  B.  ft  S.  Ry.,  and  since 
nothing  in  the  record  justifies  an  increase 
in  the  charges  to  shippers  at  Arcade,  ap- 
proval of  the  proposed  tariff  cancelling 
switching  charges  is  denied.  No  opinion 
expressed  as  to  whether  the  present  Ar^ 
cade  rate  is  the  proper  rate  for  these 
industries  to  pay.  Switching  at  Arcade. 
N.  Y..  30  L  C.  C.  501. 

(q)  The  Commission  considered  pro- 
posed increases  by  the  P.  R.  R.,  the  N.  C. 
Ry.,  the  P.  B.  ft  W.  R.  R.,  and  the  W. 
J.  ft  S.  S.  R.  R.,  of  rates  on  carload  ship- 
ments from  connection  between  the  N. 

C.  Ry.  and  W.  M.  R.  R.  in  Baltimore,  Md.. 
to  and  from  certain  points  on  the  "block 
route"  in  said  city.  On  shipments  deliv- 
ered at  stations  8016  and  8018  on  the 
"block  route,"  and  to  industries  on  the 
Thames  St.  extension  a  per-car  switching 
charge  is  made  by  the  N.  C.  Ry.  and 
absorbed  by  the  W.  M.  R.  R.  on  traffic 
coming  from  points  on  its  lines;  and 
on  traffic  from  points  in  question  to  W. 
M.  R.  R.  points  a  similar  charge  is  made, 
resulting  in  shippers  and  receivers  at  all 
points  on  the  block  route  being  accorded 
the  fiat  Baltimore  rates.  The  elimination 
by  defendants  of  the  points  referred  to 
will  result  in  increases  over  the  flat  Bal- 
timore rates  of  |7.50  to  $21.50  per  car  on 
out-bound  traffic  and  $16.50  to  $26.50  on 
in-bound  traffic,  which  the  W.  M.  Ry. 
would  not  absorb.  The  Block  Route, 
owned  by  the  N.  C.  Ry.,  is  about  2  miles 
long,  and  owing  to  its  sharp  curves  cars 
are  handled  over  it  by  horses,  a  car  gen- 
erally requiring  8  horses.  Sixteen  large 
industries  adjoining  the  route  would  be 
affected  by  the  increases  in  charges.  The 
W.  M.  R.  R.  has  recently  been  extended 
to  a  connection  with  the  P.  ft  L.  E.  R.  R., 
with  which  through  routes  and  joint 
rates  have  been  arranged  under  which 
traffic  from  the  west  which  could  as 
readily  be  hauled  over  the  Pennsylvania 
lines  may  reach  Baltimore.  It  also  ap- 
peared that  increase  in  traffic  of  the  N. 
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C.  Ry.  over  the  block  route  causes  con- 
gestion at  the  stations  to  which  it  is 
proposed  td  increase  rates,  and  that  the 
W.  M.  R.  R.  has  a  freight  station  in  close 
proximity  to  such  stations,  at  which 
shippers  and  receivers  might  secure  flat 
Baltimore  rates;  but  it  was  not  shown 
whether  this  might  be  done  without  in- 
convenience and  increased  expense. 
HELD,  that  respondents  have  failed  to 
Justify  the  proposed  increases,  and  tar- 
iffs naming  increased  rates  required  to 
be  cancelled.  Switching  at  Baltimore,  30 
I.  C.  C.  581. 

(r)  The  Penn.  Ry.  possessed  exten- 
sive terminal  facilities  at  New  Castle, 
Pa.,  connecting  its  tracks  with  a  large 
number  of  industries.  It  switched  cars 
between  such  industries  and  the  point  of 
interchange  with  the  Erie,  P.  P.  &  L.  E. 
and  B.  &  O.  railways  at  |2  per  car,  but 
refused  to  switch  for  the  B.  R.  &  P.  R. 
R.,  which  entered  the  city  over  the 
tracks  of  the  B.  &  O.  R.  R..  The  Com- 
mission, in  29  I.  C.  C.  114,  denounced  the 
practice  as  discriminatory  and  ordered 
the  Penn.  Ry.  to  desist  therefrom. 
Whereupon  the  Penn.  R.  R.  sought  an 
interlocutory  injunction.  HELD,  that 
since  the  relief  sought  by  the  B.  R.  &  P. 
Ry.  did  not  involve  the  use  of  the  tracks 
or  terminal  facilities  of  the  Penn.  R.  R., 
but  merely  a  service  of  transportation 
in  receiving  and  forwarding  freight  ten- 
dered by  it  to  the  Penn.  R.  R.,  for  a 
reasonable  compensation,  the  case  did 
not  fall  within  the  spirit  of  that  portion 
of  section  3  providing  that  no  common 
carrier  shall  be  required  to  give  the  use 
of  its  tracks  or  terminal  facilities  to  an- 
other carrier  engaged  in  line  business. 
Penn.  Co.  v.  United  States.  214  Fed.  445. 

(s)  In  determining  a  proper  switch- 
ing charge  for  switching  to  industries 
on  a  terminal,  a  deduction  should  be 
made  from  the  total  value  of  the  ter- 
minal facilities  to  cover  those  portions 
of  the  terminal  which  are  not  involved 
in  the  service  of  industries,  and  also  the 
trackage  used  in  passenger  business. 
Switching  at  Galesburg,  111.,  31  I.  C.  C. 
294,  300. 

(t)  Complainant  attacked  the  charge 
of  4c  per  100  lbs.,  or  from  |7.43  to  $9.03 
per  car,  for  switching  cars  loaded  with 
flour  from  its  spur  track  on  defendant's 
line  at  Charlestown,  W.  Va.,  to  the  tracks 
of  the  N.  &  W.  Ry.,  about  6/6  of  a  mile, 
to  be  shipped  via  IJie  latter  to  southern 
points  reached  by  connections  of  the  de- 
fendant, as  unreasonable  and  prejudicial. 


On  noncompetitive  traffic  the  switching 
charge  was  |3.  The  route  via  defendant 
and  connections  was  unduly  circuitous, 
though  the  same  line  rates  were  charged 
as  via  the  N.  &  W.  Ry.  HELD,  follow- 
ing Merchants'  &  Manufacturers'  Asso- 
ciation V.  Penn.  R.  R.  Co.,  23  I.  G.  C. 
474,  that  the  charge  attacked  was  un- 
reasonable, and  that  a  reasonable  charge 
for  the  future  should  not  exceed  2c  per 
100  lbs.,  minimum  13  per  car.  Jefferson 
Milling  Co.  v.  B.  &  O.  R.  R.  Co.,  31  I. 
C.   C.   547. 

(u)  The  mere  fact  that  unreasonable 
switching  charges  are  in  effect  at  points 
in  the  same  general  territory,  is  no  Justi- 
fication for  unreasonable  rates  at  a  cer- 
tain point  Jefferson  Milling  Co.  v.  B. 
&  O.  R.  R.  Co.,  31  I.  C.  C.  547,  548. 

(v)  In  the  rate  for  a  switching  move- 
ment at  a  terminal,  distance  is  not 
always  the  foremost  factor  to  be  con- 
sidered; there  is  also  the  element  of 
value.  B.  A.  &  A.  R.  R.  Co.  v.  B.  &  S. 
R.  R.  Corp.,  31  I.  C.  C.  583,  585. 

(w)  An  increase  in  a  switching  rate 
is  not  necessarily  to  be  accomplished  by 
an  increase  in  the  through  rate.  B.  A. 
&  A.  R.  R.  Co.  V.  B.  &  S.  R.  R.  Corp., 
31  I.  C.  C.  583,  585. 

(x)  Complainant  sought  an  increase 
in  the  switching  rate  on  carload  freight 
moved  between  industries  and  team- 
tracks  located  on  its  rails  in  Arcade,  N. 
Y.,  and  a  connection  with  the  B.  &  S. 
Ry.  in  the  same  village.  In,  Switching 
at  Arcade,  N.  Y.,  30  I.  C.  C.  501,  the 
Conmiission  had  refused  to  iiuthorize 
canceUatlon  of  the  existing  charge  of 
13  per  car.  The  arrangement  was  insti- 
tuted at  a  time  when  the  two  carriers 
were  under  a  common  control,  which  had 
ceased,  complainant  becoming  a  com- 
peting line.  At  Buffalo  switching  charges 
varied  from  $3.50  to  $6.00  per  car,  ex- 
cept on  coal  and  coke,  which  were 
assessed  on  a  per  ton  basis,  varying 
from  15c  to  35c.  At  Wellsvllle,  N.  Y.. 
the  B.  &  S.  Ry.  switched  for  the  Erie 
R.  R.,  charging  13.00  on  non-competitive 
and  $5.00  on  competitive  traffic,  and  30c 
per  ton  on  coal  and  coke.  Under  the 
$3.00  charge,  the  rate  of  fl.lO  on  coal 
shipped  from  Sagamore,  Pa.,  7^c  to  the 
B.  A.  &  A.  R.  R.  and  $1.02^  to  the  B. 
&  S.  Ry.  The  rate  on  coal  transported 
from  the  same  locality  via  the  Penn  R. 
R.  was  divided,  fl.OO  to  the  B.  &  S.  R.  R. 
and  25c  to  the  B.  A.  &  A.  Ry.  HELD, 
that  complainant  had  demonstrated  the 
right  to  a  higher  switching  charge.     A 
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charge  of  |5.00  per  car  prescribed,  ex- 
cept as  to  coal  and  coke,  as  to  which 
the  charge  should  be  16  c  per  ton,  mini- 
mum 15.00  per  car.  B.  A.  &  A.  R.  R. 
Co.  V.  B.  &  S.  R.  R.  Corp.,  31  I.  C.  C. 
583. 

(y)  There  must  necessarily  be 
switching  every  time  a  car  is  mored 
into  or  out  of  a  plant.  The  charge  for 
such  service  must  be  made  with  respect 
to  some  fixed  unit  It  is  doubtless  true 
that  the  cost  of  moving  two  cars  at  one 
time  is  less  than  the  cost  of  handling 
them  separately,  but  it  would  be  wholly 
impracticable  to  fix  a  sliding  scale  of 
switching  charges  based  on  the  number 
of  cars  handled  In  each  switch  move- 
ment. National  Casket  Co.  v.  S.  Ry.  Co., 
31  I.  C.  C.  678,  692. 

(z)  Complainants  attacked  the  rate 
of  3c  per  100  lbs.  on  shingles  and  lum- 
ber from  Ballard,  Wash.,  over  the  ter- 
minal tracks  of  the  G.  N.  Ry.  to  Seattle, 
Wash.,  a  distance  of  8  miles*  for  inter- 
change at  the  latter  point  with  compe- 
titive lines,  as  unreasonable  and  unduly 
discriminatory.  Complainant's  mills  are 
located  on  Sobey  Spur,  a  track  about 
1,800  feet  long,  connecting  with  the  G. 
N.  Ry.  tracks  at  Ballard,  and  complain- 
ants are  chiefly  interested  in  securing 
rates  to  be  used  for  traf&c  destined  to 
competitive  points  on  the  C.  M.  &  St  P. 
Ry.,  that  is,  points  served  by  both  the 
G.  N.  Ry.  and  the  C.  M.  &  St  P.  Ry.  The 
latter  connects  with  the  G.  N.  Ry.  at 
Seattle,  but  at  Ballard  the  G.  N.  Ry.  con- 
nects only  with  the  N.  P.  Ry.  The  C. 
M.  &  St.  P.  Ry,  however,  serves  a  num- 
ber of  Ballard  mills  by  means  of  car 
barges  from  Seattle,  and  formerly 
reached  complainant's  mills  by  car 
barges,  a  slip,  and  tracks  to  the  Sobey 
Spur,  the  G.  Ni  Ry.  performing  switch- 
ing on  the  spur  at  |3  per  car.  Harbor 
improvement  works  compelled  the  aban- 
donment of  the  slip,  after  which  traffic 
for  the  C.  M.  ft  St  P  Ry.  was  trans- 
ported by  the  G.  N.  Ry.  to  Seattle  at 
14.60  per  car;  but  this  charge  being  in- 
tended only  for  movement  from  indus- 
tries on  the  G.  N.  Ry.  terminal  at  Bal- 
lard to  industries  on  the  terminal  of  the 
same  line  at  Seattle,  was  cancelled,  and 
the  present  rate  imposed.  The  harbor 
improvements  mentioned  also  necessi- 
tated extensive  relocation  on  the  part  of 
the  G.  N.  Ry.,  involving  an  expenditure 
of  11,962,000  and  increasing  the  distance 
from  Ballard  to  Seattle  from  6  to  8  or  9 
miles.  It  was  the  custom  of  the  C.  M.  ft 
St  P.  Ry.  to  absorb  the  |4.60  charge  of 


the  G.  N.  Ry.  and  a  |3  charge  of  the  C.  ft 
P.  S.  R.  R.  for  interchange  b^tween  the 
G.  N.  Ry.  and  the  C.  M.  ft  St  P.  Ry.  at 
Seattle,  on  traffic  destined  to  competitive 
points,  but  not  on  traffic  to  non-competi- 
tive points  on  its  own  line.    At  present 
when  the  haul  beyond  Seattle  Is  given  to 
the  G.  N.  Ry.  it  applies  the  flat  Seattle 
rate,  and  complainant  may  also  ship  via 
the  N.  P.  Ry.  as  a  result  of  the  switching 
arrangement  with  the  G.  N.  Ry.  at  Bal- 
lard, but  as  a  result  of  the  present  rates 
complainant  is  shut  off  from  Uie  exten- 
sive reconsignment  privileges   accorded 
by  the  C.  M.  ft  St  P.  Ry  at  Aberdeen,  S. 
Dak.    The  contested  rate  of  3c  under  an 
average  loading  of  35,000  lbs.,  results  in 
a  rate  of  ^10.60  per  car  for  a  loaded  and 
empty  haul  of  16  miles.     The  C.  M.  &  St  P. 
Ry.   charges   |10   per  car  on   car-barge 
service  between  Ballard  and  Seattle  and 
the  same  amount  for  a  similar  service  at 
Tacoma,  distance  6  miles.    And  the  N.  P. 
Ry.  charges  of  2c  per  100  lbs.,  mtTifninTO 
16  and  maximum  |10  per  car,  for  similar 
service  between  South  Tacoma  and  Ta- 
coma, A%  miles,  were  approved  by  the 
Commission,  in.  Public  Service  Conmils- 
sion  of  Washington  v.  N.  P.  Ry.  Co.,  23  L 
C.  C.  256.   Defendant  offers  to  enter  Into 
Joint  rates  with  the  C.  M.  ft  St  P.  Ry.  on 
the  basis  of  the  flat  Seattle  rate  for  traffic 
destined  to  non-competitive  local  points 
on  the  latter  line.    HBLD,  that  defend- 
ant's commodity  rate  of  3c  on  shingles 
and  limiber  from  Ballard  to  Seattle  for 
interchange  with  other  roads,  is  not  un- 
reasonable  in   so   far   as   it   results   In 
charges  not  greater  than  |10.60  per  car. 
The  arrangement  for  Joint  rates  on  the 
flat    Seattle    basis,    from    complainant's 
mills  to  non-competitive  local  points  on 
the  C.   M.   ft  St   P.  Ry.  is  proper  and 
should  be  adopted.     Seattle  Chamber  of 
Commerce  v.  G.  N.  Ry.  Co.,  30  I.  C.  C. 
683. 

(aa)  All  of  the  southern  roads  make  a 
charge  of  %2  from  industries  on  their 
own  rails.  No  charge  is  made  from  the 
interchange  with  connections  and  all 
connecting-line  switching  in  excess  of  |S 
per  car  is  absorbed.  This  has  the  effect 
of  placing  all  users  of  this  service  upon 
a  parity.  Richmond  Chamber  of  Com- 
merce V.  S.  A.  L.  Ry.,  80  I.  C.  C.  652,  556. 

(bb)  On  yellow  pine  lumber  from  points 
in  Louisiana,  Arkansas  and  Texas  to  Ral- 
ston, Neb.,  trains  are  stopped  at  Gibson, 
within  switching  limits  of  Omaha,  there 
broken  up  and  cars  switched  thence  to 
Ralston,  to  which  there  is  a  differential 
of   l^c  over   Omaha.     Not   found  un- 
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reasonable.     Cady  Lumber  Co.  t.  A.  T. 
&  S.  F.  Ry.  Co.,  Unrep.  Op.  A-590. 

(cc)  Higher  rates  on  lumber  from 
Alcolu,  S.  C,  to  Chape  Hill,  N.  C,  than 
to  Winston-Salem  and  Greensboro,  N.  C, 
not  found  unreasonable  owing  to  extra 
expense  of  switching  cars  from  main 
line.  Alderman  &  Sons  Co.  y.  A.  C.  L. 
R.  R.  Co.,  Unrep.  Op.  A-648. 

(dd)  A  carrier  refused  to  switch,  at  any 
charge,  carload  shipments  from  or  to  its 
spur  track  located  in  a  certain  street, 
when  to  or  from  connecting  lines,  for 
an  industry  located  on  the  south  side  of 
the  street,  meantime  performing  the 
same  serrices  for  industries  on  the  north 
side  of  the  street,  for  the  reason  that 
the  handling  of  such  freight  on  the  south 
side  involyed  a  dray  haul  of  30  feet  in 
addition  to  the  handling  over  the  side- 
walk,  and  on  the  theory  that  the  ser- 
vice to  industries  on  the  north  side  was 
an  industrial  track  senrice,  while  to 
that  on  the  south  side  it'  was  a  team 
track  senrice,  and  further  that  the  cai^ 
rier  could  not  be  compelled  to  furnish 
Us  terminal  facilities  (team  track)  for 
the  use  of  its  competitors.  HELD,  that 
this  was  an  unlawful  discrimination 
against  the  industry  located  on  the  south 
side  of  the  street.  U.  S.  Button  Co.  t. 
C.  R.  I.  &  P.  Ry.  Co.,  32  I.  C.  C.  149,  151. 

(ee)  Complaint  attacked  the  refusal 
of  the  carrier  to  switch  shipment  for  it, 
while  performing  the  same  for  its  com- 
petitors Just  across  the  street  Com- 
plainant's plant  is  located  on  the  north 
side  of  and  adjoining  the  sidewalk  of 
Third  street  at  Muscatine,  la.  Immedi- 
ately south  of  and  abutting  on  the  south 
side  of  the  street  are  located  the  plants 
of  other  manufacturers,  among  them  one 
of  its  competitors.  The  carrier  owns  and 
operates  a  spur  track  in  Third  street, 
ten  feet'  from  the  south  side  thereof, 
over  which  it  switches  carload  freight 
without  charge  between  its  own  line  and 
industries  located  on  both  sides  of  the 
street.  It  also  switches  carload  freight 
between  its  connections  and  the  indus- 
tries on  the  south  side  of  the  street,  for 
which  service  it  collects  a  fixed  tariff 
charge,  but  refuses  to  perform  a  like 
service  between  its  connections  and  com- 
plainant's plant  at  the  same  or  any  other 
charge.  Defendant  contends  that  the 
switching  done  between  its  own  line  and 
plainant's  industry  is  nothing  more  than 
a  team  track  service  and  is  thus  dis- 
tinguished from  the  service  named  in  its 
tariff,  which  provides  for  switching  be- 


tween an  industry  on  the  one  hand  and 
a  connecting  line  on  the  other.  No  ma- 
terial difference  existed  In  the  character 
of  the  switching  service,  whether  per^ 
formed  for  complainant's  industry  or  for 
those  on  the  south  side  of  the  street 
The  spur  track  is  located  close  to  the 
sidewalk  on  the  south  side  of  the  street 
and  is  about  30  feet  from  the  sidewalk 
on  the  north  side.  Carting  or  draying 
for  the  space  of  30  feet  and  handling  over 
the  sidewalk  are  necessary  with  respect 
to  complainant's  industry,  whereas,  load- 
ing and  unloading  on  the  south  side  of 
the  street  is  generally  accomplished 
by  handling  across  the  sidewalk  or  over 
platforms.  In  some  cases  on  the  south 
side  carting  or  draying  is  necessary  to 
reach  places  of  storage  and  in  such  cases 
the  switching  service  is  not  granted  un- 
der the  carrier's  practices.  The  carrier 
issued  instructions  to  its  agents  not  to 
accept  cars  from  foreign  lines  for  placing 
on  the  spur  track  in  Third  street  when 
consigned  to  industries  which  required 
teams  for  unloading,  this  apparently  be- 
ing done  to  put  a  stop  to  the  practice  of 
other  lines  of  using  defendant's  facilities 
intended  for  team  track  use  only;  but 
the  effect  was  to  stop  the  placing  of  cars 
for  complainant,  and  this  for  no  reason 
other  than  its  plant  is  located  about  30 
feet  further  from  the  tracks  than  in- 
dustries still  served.  HELD,  the  refusal 
of  the  carrier  to  provide  for  complainant 
the  same  switching  service  that  it  pro- 
vides for  Industries  on  the  south  side  of 
the  street  amounts  to  an  unlawful  dis- 
crimination against  complainant,  and  sub- 
jects complainant  to  undue  and  unrea- 
sonable prejudice,  compared  with  such 
other  industries;  that  so  long  as  defend- 
ant continues  to  place  cars  upon  the  spur 
track  in  Third  street  to  be  loaded  or  un- 
loaded for  the  benefit  of  industries  lo- 
cated on  the  south  side  of  the  street 
it  should  accord  the  same  switching  ser- 
vice to  coiQplainant's  industry.  U.  S. 
Button  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  32 
I.  C.  C.  149. 

(ff)  A  readjustment  of  rates  not  only 
within  the  switching  limits,  but  also  to 
and  from  nearby  points  outside  such  lim- 
its, is  warranted  by  an  order  of  the  state 
commission  prescribinp'  new  ratfts  within 
switching  limits.  Baltimore  Switching 
Charges,  32  I.  C.  C.  376.  379. 

(gg)  The  Commission  considered  pro- 
posed rates  for  switching  interstate  traf- 
fic between  points  on  lines  of  the  B.  & 
O.  R.  R.  in  Baltimore,  Md.,  and  between 
those     points     and     adjacent    territory. 
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Respondents  proposed  charges  of  $1.00 
per  car  for  "yard"  switching  and  $5.00 
for  "industrial"  switching  within  Balti- 
more switching  limits,  maximum  haul 
20  miles,  and  |5.00  for  switching  to  and 
from  points  outside  the  limits  8  miles  or 
less;  to  bring  interstate  charges  in  line 
with  those  prescribed  for  Intrastate  traf- 
fic by  the  state  Commission.  While  the 
proposed  charges  would  result  in  some 
increases  in  rates,  reductions  were  more 
frequent.  HELD,  that  a  readjustment  of 
rates  not  only  within  the  switching  lim- 
its, but  also  to  and  from  points  without, 
was  warranted  by  the  order  of  the  State 
Commission  and  that  the  proposed  rates 
were  justified.  Order  of  suspension  va- 
cated. Baltimore  Switching  Charges,  32 
I.  C.  C.  876. 

(hh)  In  23  I.  C.  C.  474,  the  Conunission 
held  that  charges  for  interchange  of  in- 
terstate traffic  at  Baltimore,  Md.,  should 
not  exceed  the'  flat  Baltimore  rate  by 
more  than  5c  on  the  first  and  second 
classes  nor  by  more  than  2c  on  classes 
three  to  six  and  commodities  not  mov- 
ing under  commodity  rates.  On  rehear- 
ing, it  appeared  that  subsequent  to  such 
holding  the  state  commission  had  ex- 
tended the  switching  limits  of  Baltimore, 
increasing  the  maximum  haul  for  16  to 
20  miles,  and  had  placed  switching  charges 
on  a  per  car  basis,  $1.00  per  car  for 
yard  switching  and  $5.00  for  industrial 
and  interchange  switching.  Rates  to 
East  Baltimore  industries  served  by  the 
Canton  R.  R.  had  been  placed  on  this 
basis,  but  the  Canton  R.  R.  was  a  ter- 
minal railroad  only.  HELD,  that  the 
charge  for  interline  switching  movements 
in  Baltimore,  in  connection  with  inter- 
state traffic,  should  in  no  case  exceed 
the  flat  Baltimore  rate  by  more  than  2c 
per  100  lbs.  Merchants'  &  Manufacturers' 
Asso.  V.  P.  R.  R.  Co..  32  I.  C.  C.  434. 

(ii)  As  a  general  rule  there  would  be 
additional  expense  for  switching  in  con- 
nection with  two-line  haul  from  Kanawha 
district  to  Richmond  as  against  the  one- 
line  haul.  Hughes  Creek  Coal  Co.  v.  K. 
&  M.  Ry.  Co..  31  I.  C.  C.  10,  13.  14. 

(jj)  In  rate  for  switching  movement 
at  terminal,  distance  is  not  always  fore- 
most factor  to  be  considered.  Buffalo. 
Attica  &  Arcade  R.  R.  Co.  v.  B.  ft  S. 
R.  R.  Corp..  31  I.  C.  C.  588.  585. 

(kk)  Cost  occasioned  by  switching 
from  one  line  to  another  where  spread 
over  only  a  few  miles  may  Justify  a  rate 
somewhat  higher  than  via  a  single  line. 
Weatherford  Chamber  of  Commerce  v. 
M.  K.  &  T.  Ry.  Co..  31  I.  C.  C.  665,  666. 


(11)  Contention  that  it  was  unreason- 
able to  charge  a  higher  rate  on  scrap 
iron  from  Indiana  Harbor,  Ind^  to  Chi- 
cago and  Maywood,  111.  than  from  indus- 
tries having  private  aidings  at  Indiana 
Harbor,  sustained.  Reparation  awarded. 
Price  Iron  ft  Steel  Co.  v.  I.  H.  B.  R.  R. 
Co.,  Unrep.  Op.  A-731. 

(nun)  Unlawful  discrimination  not  to 
provide  for  complainant  same  switching 
service  as  for  industries  on  south  side 
of  street  United  States  Button  Co.  v. 
C.  R.  I.  ft  P.  Ry.  Co..  32  L  C.  0.  149. 

(nn)  Universal  switching  systenk  with 
uniform  rate  prescribed  for  carriers  with 
tracks  reaching  any  wharves  and  docks. 
Mobile  Chamber  of  Commerce  v.  M.  ft  O. 
R.  R.  Co.,  82  I.  C.  C.  272.  279. 

(oo)  Charge  of  |5  per  car  on  tile,  hol- 
low brick,  etc.,  from  Wilson  to  Kerper, 
Ohio,  not  found  unreasonable.  Propoi^ 
tional  Commodity  Rates  Between  Kerper 
and  Wilson,  Ohio,  Unrep.  Op.  A-893. 

§6.     Reciprocal  Switching. 

(a)  The  ideal  condition  in  a  great 
city  would  be  where  all  lines  reciprocally 
absorbed  switching  charges,  so  that  the 
rate  carried  with  it  a  delivery  to  any 
point  within  the  city  limits.  But  it  is 
always  difficult  to  draw  the  line  which 
bounds  the  district  within  which  switch- 
ing charges  shall  be  absorbed.  The  in- 
dustry or  locality  located  without  this  dis- 
trict feels  itself  discriminated  against 
when  compelled  to  pay  an  additional 
charge.  And  the  expense  of  making  de- 
liveries in  a  great  city  is  very  consider- 
able. While  the  reciprocal  absorption  of 
switching  charges  may.  and  usually  does, 
substantially  offset  it-self  between  differ- 
ent carriers  so  that  the  actual  money  pay- 
ment from  one  to  the  other  is  small, 
still  the  cost  of  the  service  must  be 
borne  by  someone.  Where  the  rate  which 
the  shipper  pays  to  his  industry  is  fixed 
without  any  reference  to  the  terminal 
cost,  it  is  evident  that  he  may  receive 
an  unfair  advantage  as  compared  with 
the  industry  located  at  some  point  where 
the  expense  of  the  terminal  delivery  is 
very  much  less.  Thus  industries  located 
at  great  terminals  like  Detroit  or  Chi- 
cago  may  receive  a  greater  service  in  pro- 
portion to  what  they  pay  than  do  their 
competitors  located  at  country  points. 
The  tendency  of  this  is  to  concentrate 
business,  whereas  it  might  be  better  oo 
many  accounts  if  it  could  be  more  gen- 
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erally  diffused.  Detroit  Switching  Charges, 
28  I.  C.  C.  494,  496. 

(b)  The  deience  of  reciprocal  advan- 
tage should  be  supported  by  definite  fig- 
ures showing,  as  far  as  possible,  the 
precise  effect  of  the  alleged  reciprocal 
arrangement;  that  is,  Just  what  amount 
of  switching  or  terminal  serrice  Is  fur- 
nished by  each  road  to  the  others  con- 
cerned. Switching  at  Galesburg,  m.,  31 
I.  C.  C.  294,  299. 

(c)  The  so-called  reciprocal  theory 
of  establishing  switching  charges  would 
seem  to  be  open  to  serious  objection  be- 
cause of  its  Indefiniteness  and  its  ten- 
dency to  lack  of  uniformity,  as  compared 
with  the  other  theory  that  the  charges 
for  any  given  switching  or  terminal  serv- 
ice should  be  established  to  secure  a 
proper  return  for  the  service,  considered 
by  Itself.  Switching  at  Galesburg,  111., 
31  I.   C.   C.  294.   299. 

(d)  The  Commission  considered  the 
proposed  cancellation  of  a  switching  rate 
of  12.00  per  car  on  interchange  traffic 
between  the  tracks  of  the  R.  I.  S.  R.  R. 
system  and  Industries  on  the  terminals 
of  the  C.  B.  &  Q.  R.  R.  at  Galesburg, 
III.  The  former  road  built  into  the  ter- 
ritory served  by  the  C.  B.  &  Q.  R.  R. 
and  paralleled  the  latter  between  Its  ter- 
mini, Galesburg  and  Rock  Island.  At 
Galesburg  the  C.  B.  &  Q.  R.  R.  had  125 
miles  of  sidetracks  and  over  8  miles  of 
industrial  tracks,  on  which  were  located 
70  industries,  as  compared  with  three  in- 
dustries on  the  tracks  of  the  R.  I.  S.  R. 
R.  The  C.  B.  &  Q.  R.  R.  had  a  recipro- 
cal switching  arrangement  with  the  ^.  T. 
&  S.  F.  Ry.,  which  had  21  industries  on 
its  tracks  at  Galesburg,  but  did  not  de- 
sire to  switch  for  the  R.  I.  S.  R.  R.  at 
any  price.  HELD,  that  the  C.  B.  &  Q. 
R.  R.,  In  refusing  to  switch  for  the  R.  I. 
S.  R.  R.,  as  it  did  for  the  A.  T.  &  S.  F. 
R.  R.,  unjustly  discriminated  against  the 
R.  I.  S.  R.  R.  The  so-called  reciprocal 
charge  of  $2.00  was  not,  however,  neces- 
sarily a  Just  charge  for  the  service  de- 
manded. Directed  that  the  C.  B.  &  Q. 
R.  R.  remove  the  discrimination  either 
by  terminating  its  arrangement  "with  the 
A.  T.  &  S.  F.  Ry.,  or  by  cancelling  the 
suspended  tariff.  Switching  at  Gales- 
burg, 111.,  31  I.  C.  C.  294. 

(e)  Mutual  scheme  for  effecting 
switching  deliveries  within  the  Chicago 
district  is  based  upon  a  schedule  of  re- 
ciprocal charges  under  which  the  ter- 
minal carriers  switch  for  one  another  at 
substantially   uniform   rates  or  charges 


which  are  fixed  regardless  of  the  extent 
or  cost  of  the  service  performed.  Ham- 
merschmldt  &  Franzen  Co.  v.  C.  ft  N.  W. 
Ry.  Co.,  30  I.  C.  C.  71,  73. 

(f)  In  the  absence  of  the  condition 
of  reciprocity  the  attempt  to  make  ter- 
minal rates,  of  course.  Is  to  make  the 
charge  an  adequate  one  for  the  service 
furnished.  Seattle  Chamber  of  Com- 
merce V.  G.  N.  Ry.  Co.,  30  I.  C.  C.  683, 
692. 

(g)  The  reciprocal  Interchange  ar- 
rangement in  the  Chicago  switching 
district  }s  highly  commendable  in  many 
respects.  It  is  advantageous  to  the 
public  and  carriers  alike.  Hammer- 
schmldt  ft  Franzen  Co.  v.  C.  ft  N.  W. 
Ry.   Co.,   30   I.   C.   C.   71,  81. 

(h)  The  Commission  considered  the 
proposal  of  the  C.  M.  ft  St.  P.  Ry.  to  in- 
crease switching  charges  at  Milwaukee, 
Wis.,  from  $2.00,  $2.50  and  $3.00  per  car, 
dependent  on  distance,  to  Ic  per  100  lbs., 
minimum  60,000  lbs.,  for  reciprocal 
switching;  and  from  $5.00  and  $6.00  to 
mc  per  100  lbs.  minimum  60,000  lbs.  for 
movements  between  industries.  The  C. 
M.  ft  St.  P.  Ry.  and  the  C.  ft  N.  W.  Ry. 
controlled  the  tracks  leading  to  indus- 
tries in  and  adjacent  to  Milwaukee,  and 
did  the  necessary  switching  for  all  other 
lines.  The  average  distance  cars  were 
switched  to  and  from  connections  with 
the  former  was  7  miles.  For  the  "in" 
movement  of  loaded  cars  it  appeared  that 
$6.11  per  car  was  necessary  to  cover 
operating  expenses,  taxes,  and  return  on 
investment;  for  the  "out"  movement, 
$5.96.  For  revenue  cars  only  these  fig- 
ures were  $6.31  and  $6.16,  respectively. 
HELD,  that  respondent  had  Justified  the 
proposed  increases.  Orders  of  suspension 
vacated.  Switching  Charges  at  Milwau- 
kee, Wis.,  32  I.  C.  C.  509. 

(1)  The  Commission  cannot  decline 
to  pass  upon  the  reasonableness  of  pro- 
posed reciprocal  switching  charges, 
merely  because  it  appears  that  such 
charges  are  absorbed  under  existing 
tariffs  and  that  protestants,  not  being 
carriers,  have,  therefore,  no  interest 
therein.  Switching  Charges  at  Milwau- 
kee, Wis.,  32  I.  C.  C.  509.  511. 

(J)  Reciprocal  switching  arrange- 
ments under  which  all  carload  freight, 
both  competitive  and  noncompetitive,  is 
switched  between  all  lines  at  uniform 
switching  charges,  place  all  the  rail- 
roads entering  a  city  in  competition  for 
the  business  of  every  shipper,  and  thus 
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afford  the  best  possible  seryice  to  th^ 
public.  Financial  Relations,  Etc.,  L.  & 
N.  R.  R.  Co.,  33  I.  C.  C.  168,  201. 

§7.     Right  to  Connection. 

See  Act  to  Regulate  Commerce, 
II  (f);  Common  Carrier,  §8 
(d);  Electric  Lines,  Vlll; 
Loss  and  Damage,  §2  (n); 
Tariffs,  §7  (p). 

(a)  The  rightts  and  duties  of  carriers 
In  the  apportionment  of  car  supply  must 
be  determined  by  the  Interstate  Com- 
merce Act,  and  not  by  any  contract  they 
may  choose  to  make.  That  portion  ot 
section  1  which  makes  it  the  duty  of 
every  carrier  to  provide  transportation, 
including  cars,  upon  reasonable  request, 
must  be  read  in  connection  with  that 
portion  which  deals  with  switch  con- 
nections between  common  carriers  and 
lateral  branch  lines.  A  lateral  branch 
line  is  entitled  to  a  switch  connection 
without  regard  to  its  status  as  a  plant 
facility  or  common  carrier.  The  act  pro- 
vides  that  a  lateral  branch  line  shall  be 
entitled  to  a  switch  connection  with  a 
common  carrier  which  is  itself  a  lateral 
branch  line  of  some  other  common  car* 
rier.  Huerfano  Coal  Co.  v.  C.  &  S.  E. 
R.  R.  Co.,  28  I.  C.  C.  502,  505. 

(b)  A  trunk  line  carrier  must  ac- 
cept interstate  cars  from  a  connecting 
carrier  destined  to  points  on  its  termi- 
nals, even  though  tendered  to  it  at  the 
terminal,  under  reasonable  switching 
charges  in  proportion  to  the  service. 
Iowa  &  Southwestern  Ry.  Co.  v.  C.  B. 
&   Q.   Ry.   Co.,   32   I.  C.   C.    173.  175. 

(c)  Defendant  required  to  receive 
cars  for  switching  to  industries  located 
on  its  tracks,  and  to  establish  a  reason- 
able charge  therefor.  Iowa  &  South- 
western Ry.  Co.  V.  C.  B.  &  Q.  R.  R.  Co. 
32  I.  C.  C.  172. 

§9.     Reparation. 

(a)  Subsequent  to  movement  tariff 
filed  providing  for  absorption  of  switch- 
ing charges.  This  is  the  same  as  a  volun- 
tary reduction  in  rates  and  no  award  of 
reparation  can  be  made  on  these  facts 
alone.  Laclede-Christy  Clav  Products  Co. 
V.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op. 
A105. 

(b)  On  shipment  of  cattlie  from  West 
Toronto,  Ont.,  to  Philadelphia,  Pa.,  and 
Baltimore,  Md.,  for  export,  carriers  failed 
to  provide  for  absorption  of  switching 
charges  from  Black  Rock  to  East  Buf- 


falo. This  was  corrected.  Reparation  to 
be  awarded  on  proof.  Swift  Beef  Co.. 
Ltd.,  V.  C.  P.  Ry.  Co.,  Unrep.  Op.  A284. 

(c)  Carrier  filed  tariff  canceling  pro- 
vision for  the  absorption  of  Bwitching 
charges  of  connecting  and  intermediate 
lines  on  grain.  Provision  subsequently 
restored.  Reparation  awarded  on  ship- 
ment moving  during  the  interim.  Cavers 
Elevator  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op. 
A349. 

■ 

§10.    Tariffs    and    Publication. 

(a)  A  tariff  of  a  carrier  which  spe- 
cifically provides  that  a  switching 
charge  shall  cover  the  movement  of 
the  car  loaded  one  way  and  empty 
the  other  between  industries  on  its 
line  and  its  Junction  with  connecting 
lines'  tracks,  clearly  indicates  that  the 
charge  does  not  contemplate  the  fur- 
nishing of  equipment.  Wabash  Sand 
&  Gravel  Co.  v.  V.  R.  R.  Co.,  31  L 
C.    C.    344,    346. 

i  V.     PROCEDURE  AND  PLEADING. 
§12.     In  General. 

(a)  In  a  proceeding  to  determine  the 
reasonableness  of  switching  charges,  it 
is  immaterial  that  proceedings  were  insti- 
tuted solely  from  complainant's  desire 
to  recover  charges  which  have  accrued 
through  an  intermediate  carrier's  failure 
to  observe  consignee's  instructions  as  to 
delivery.  Bottsford  ft  Barrett  v.  P.  R.  R. 
Co.,  29  I.  C.  C.  469,  671. 

(b#  A  general  finding  by  the  Commis- 
sion with  respect  to  switching  rates  in  a 
certain  city,  is  no  Justification  for  pro- 
posed increased  rates  in  a  particular  case, 
which  increased  rates  the  law  requires 
the  respondent  to  show  are  Just  and  rea- 
sonable. Switching  at  Baltimore,  30  L 
C.  C.  681,  584. 

TAILBOARD  DELIVERY 

See    Facilities     and     Privileges, 
§14% 

TANK  CARS 

See  Cars  and  Car  Supply,  §10. 
TAP  LINES. 

I.     CONTROL  AND  REGULATION. 
§1.    Definition  of  tap  line. 
§2.    Jurisdiction  of  CommisBlon. 


TAP  LINES,  §2  (a)— §3  (1).  (b) 
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S3.    Test  of  status. 

(1)  In  general. 

(2)  Effect  of  incorpora- 

tion. 
§4.    When  plant  facility. 
§5.    Scope    of    tap-line    investi- 
gation. 

II.     POWERS  AND  DUTIES. 

§6.    As  common  carriers. 
§7.    Legality    of    divisions,    al- 
lowances or  practices. 
§8.    Passes    to   officers. 
§9.    Right  to  allowances. 

III.  THROUGH    ROUTES   AND   JOINT 

RATES. 

§10.    Right  to  in  general. 

IV.  TARIFFS  AND  PUBLICATION. 

§11.    In  general. 
§12.    Reparation. 

V.     PROCEDURE  AND  PLEADING. 
§13.    In  general. 

CROSS    REFERENCES 

See  Allowances,  §9  (h),  (I); 
Commodities  Clause,  ||  (k); 
Common  Carriers;  Divisions, 
V  (d);  Facilities  and  PrlvU 
leges,  §1  (a);  Passenger 
Fares  and  Facilities,  §12  (h); 
Special  Rates  and  Services, 
(a). 

I.     CONTROL  AND  REGULATION. 
§2.    Jurisdiction  of  Commission. 

See  Commerce  Court,  §2   (a). 

(a)  Common  ownership  or  control  of 
a  lumber  mill  and  a  railroad  cannot  be 
prohibited  by  the  Commission,  or  be 
made  the  basis  of  a  denial  to  a  railroad 
of  rights  accorded  another  railroad  not 
so  owned.  L.  ft  P.  Ry.  Co.  v.  United 
States,  209  Fed.  244;  sustained,  34  Sup. 
Ct  748,  234  U.  S.;  58  L.  ed. 

(b)  The  commission  possesses  Jur- 
isdiction to  put  an  end  to  abuses  aris- 
ing from  free  services  and  allowances 
accorded  industrial  plants  by  line  car- 
riers. Industrial  Railways  Case,  29  I. 
C.  C,  212,  243. 

(c)  In  the  original  report  herein, 
23  I.  0.  C.  277,  549,  the  Commission, 
in  passing  on  the  right  of  lumber  tap 
lines  to  participate  in  through  routes 
apd  Joint  rates  held  that  57  of  such 
lines  were  not  so  entitled.  Five  lines 
having  appealed,  the  Supreme  Court 
in  The  Tap  Line  Oases,  234  U.  S.  1, 
held  that  they  were  engaged  In  a  ser- 


vice of  transportation  and  that  the 
Commission  had  exceeded  its  author- 
ity  in  condemning  the  divisions  pre- 
viously allowed  to  them.  Since  this 
ruling  extended  in  principle  to  all  of 
the  57  tap  lines,  the  Commission  felt 
bound  to  apply  the  ruling  to  the  en- 
tire group.  HELD,  that  the  original 
orders  of  the  Commission,  so  far  as 
Ahey  related  to  through  routes.  Joint 
rates  and  divisions,  be  vacated  and  set 
aside,  and  divisions  and  allowances 
fixed  as  of  May  1,  1912.  The  conclu- 
sions announced  in  the  original  re- 
port respecting  milling-in-transit  rates 
on  logs  adhered  to.  Restoration  of 
such  privileges  .denied.  The  Tap  Line 
Case,    31   I.   C.    C.   490. 

(d)  Because  the  conclusion  is 
reached  that  a  tap  line  railroad  is  a 
common  carrier  and  therefore  entitled 
to  participate  in  joint  rat^s,  it  does 
not  follow  that  divisions  of  Joint  rates 
may  be  made  with  it  at  the  will  of 
the  carriers  and  without  the  power  of 
the  Commission  to  control  the  same. 
Industrial  Railways  Case,  32  I.  C.  C 
129,  131. 

§3.    Test  of  Status. 

(1)     In  General. 
See  Common  Carrier,  §1. 

(a)  Because  most  of  the  traffic  han- 
dled by  an  industrial  or  tap-line  road 
is  its  own  property  and  only  a  small 
part  of  the  traffic  handled  is  the  prop- 
erty of  others,  it  does  not  necessarily 
follow  that  the  road  is  not  a  common 
carrier.  The  extent  to  which  a  road 
is  used  does  not  determine  whether  it 
is  or  is  not  a  common  carrier.  It  is 
the  right  of  the  public  to  use  the 
road's  facilities  and  to  demand  service 
of  it,  rather  than  the  extent  of  its 
business,  which  Is  the  real  criterion 
determinative  of  its  character.  Indus- 
trial Railways  Case,  32  I.  C.  C.  129,  130. 

(b)  In  deciding  whether  industrial 
railways  may  enter  into  Joint  rate  ar- 
rangements with  trunk  lines,  it  must  be 
determined  with  respect  to  each  of  the 
lines,  first,  whether  the  instrumentality 
performing  the  service  is  a  bona  fide 
common  carrier;  second,  whether  the 
service  which  it  performs  between  the 
point  of  interchange  with  the  trunk  line 
and  point  of  placement  on  the  line  of  the 
industrial  road  is  plant  service  or  pub- 
lic transportation;  third,  whether  a 
charge  should  be  made  for  such  service 
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in  addition  to  the  line-haul  rate  appli- 
cable to  or  from.  In  determining  these 
questions  there  is  to  be  considered  the 
large  economic  problem  whether  part 
of  the  money  paid  to  the  trunk  line  car- 
riers for  public  transportation  service 
is  to  be  used  to  defray  the  expense  of 
particular  shippers  in  conveying  their 
traffic  to  and  from  the  terminals  of  the 
trunk  line  carriers.  Second  Industrial 
Railways  Case,  34  I.  C.  C.  596,  600. 

(2)     Effect  of  Incorporation. 
See  Common  Carrier,  §1. 

(a)  The  terminal  railroad,  serving  a 
certain  industry,  and  its  stock  owned 
by  the  persons  who  own  the  stock  of 
this  industry,  is  treated  the  same  as 
any  terminal  common  carrier  not  serv- 
ing such  a  mutually  owned  industry, 
except  with  respect  to  a  closer  exami- 
nation and  regulation  of  the  allowances 
and  divisions  which  it  receives.  Manu- 
facturers' Ry.  Co.  V.  St.  L.  I.  M.  &  S. 
Ry.  Co.,  32  I.  C.  C.    100,  104 

§4.     When  Plant  Facility. 

See  Additional  Charges,  (c); 
Allowances,  §12,  §12  (2); 
Transportation,  I. 

(a)  The  modem  steel  plant  covers 
a  larger  area  and  every  provision  must 
be  made  to  reduce  manufacturing  cost 
and  provide  against  loss  of  efficiency. 
The  most  important  facility  in  accom- 
plishing this  is  the  plant  railway,  by 
which,  in  addition  to  the  inbound  move- 
ment of  ore,  coke,  and  limestone,  is  se- 
cured the  prompt  distribution  of  ma- 
terial and  supplies  to  the  various  de- 
partments, and  the  quick  removal  of 
slag,  ashes,  and  other  waste  materials. 
All  this  is  a  part  of  the  manufacturing 
process;  no  more  related  to  transpor- 
tation than  it  would  be  if  done  with 
horse  and  wagon.  Industrial  Railways 
Case,  29  I.  C.  C.  212,  224. 

(b)  Facilities  used  by  an  industry  in 
performing  service  beyond  a  reasonable 
interchange  point  with  the  line  carrier, 
whether  incorporated  or  not,  are  plant 
facilities  and  plant  equipment.  Indus- 
trial Railways  Case,  29  I.  C.  C.  212,  237. 

(c)  The  Ball  Bros.  Glass  Mfg.  Co.  has 
a  glass  manufacturing  plant  at  Industry. 
1  mile  south  of  Muncie,  Ind.,  which  was 
formerly  connected  with  the  L.  E.  &  W. 
and  the  C.  C.  C.  &  St.  L.  at  Muncie  by 
the  Fort  Wayne  Belt  and  the  Muncie 
Belt,  subsidiaries  of  those  lines.    About 


1902  the  glass  company  caused  the  M. 
&  W.  R.  R.  Co.  to  be  incorporated,  and  a 
track  to  be  constructed  connecting  the 
plant  with  all  its  trunk  lines  serving 
Muncie.  The  M.  &  W.  R.  R.  has  but  2.78 
miles  of  track,  only  1  mile  of  which  is 
outside  its  plant.  On  the  rails  is  a  small 
pottery  factory  also  reached  by  the  Fort 
Wayne  Belt.  It  owns  no  equipment 
switching  operations  being  performed 
under  an  arrangement  by  which  the  Mun- 
cie Belt  furnishes  both  material  and 
labor,  being  reimbursed  for  actual  cost 
of  operating  and  maintenance,  amounting 
on  the  number  of  cars  handled  to  about 
75c  per  car.  The  M.  &  W.  R,  R.  received 
allowances  from  the  connecting  carriers 
of  $2.50  on  in-bound  and  $3.50  on  out- 
bound shipments.  It  has  no  outstanding 
bonds,  and  its  capital  stock  of  $50,000 
is  owned  by  the  stockholders  of  the  glass 
company,  each  of  whose  stockholders  is 
a  stockholder  of  the  M.  &  W.  R.  R.  Co. 
In  1912  the  total  revenue  derived  from 
switching  operations  (really  performed 
by  the  Muncie  Belt  at  cost)  was  $23,626; 
expense,  $11,357;  net  operating  revenue, 
$12,268.  The  plant  railway  represents  a 
total  investment  of  but  $28,000.  HELD, 
that  the  M.  &  W.  R.  R.  is  purely  a  pri- 
vate facility  of  the  Ball  Bros.  Glass  Mfg. 
Co.  and  there  is  no  justification  for  al- 
lowance to  it  by  connecting  trunk  lines 
of  a  switching  charge.  In  re  Muncie  & 
Western  R.  R.  Co.,  30  I.  C.  C.  434. 

(d)  The  Essex  Terminal  Railway 
Company  objected  to  the  removal  of  that 
company  as  a  participating  carrier  ia 
tariffs  and  supplements  applicable  to  in- 
ternational traffic.  The  removal  was 
made  on  account  of  a  decision  of  the 
Interstate  Commerce  Commission  in  the 
Industrial  Railways'  case,  29  I.  C.  C.  212. 
The  Canadian  Board  stated  that  in  that 
case  the  issue  presented  for  determina- 
tion by  the  Commission  was  the  legality 
of  the  allowances  paid  by  public  carriers, 
east  of  the  Mississippi  River,  to  indus- 
tries on  their  rails  that  own  and  operate 
plant  railways  in  connection  with  their 
industrial  establishments.  The  judg- 
ment, with  much  clearness,  establisbes 
on  the  one  hand  the  fact  that,  under  tbe 
guise  of  a  transportation  service,  these 
plant  railways  in  effect  have  been  per- 
forming a  work  which  should  legitimately 
be  borne  as  part  of  the  expense  and 
operation  of  the  plant  facility — a  work 
legitimately  a  manufacturing  expense- 
purely  a  shipper's  service,  and  not  a 
transportation  service  the  cost  of  which 
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fairly  can  be  included  in  the  railway 
rate.  It  is  also  clearly  shown  that  these 
services,  which  consisted  (inter  alia) 
in  moving  material  from  one  point  to 
another  point  in  the  same  industrial 
plant,  spotting  and  sorting  cars  all  in 
the  interest  of  the  plant  and  not  in  aid 
of  the  transportation  movement,  result, 
on  the  one  hand,  in  great  expense  to  the 
line  carrier,  and  on  the  other  hand,  to  a 
great  advantage  to  the  industrial  plant; 
that  such  benefits  were  not  conceded  by 
the  regular  railways  on  any  question  of 
principle,  but  differed  in  degree  in  the 
case  of  the  different  industries  which 
were  fortunate  enough  to  obtain  them; 
so  that  in  some  instances  the  whole  yard 
or.  industrial  cost  was  absorbed  by  the 
railway  rate,  while  in  some  instances 
only  part;  that  in  some  instances  all 
the  work  was  performed  by  the  railway 
company,  while  in  other  instances  the 
work  being  done,  as  it  properly  should 
be  done,  by  the  manufacturing  plant 
through  its  own  railway,  was  neverthe- 
less paid  for  by  allowances  made  by  the 
line  carrier  either  in  whole  or  in  part. 
Specified  industrial  railways  are  consid- 
ered in  the  Judgment,  and  all  of  those 
considered  wera  found  to  be  railways 
constructed  simply  and  purely  for  the 
purpose  of  the  industry  owning  or  con- 
trolling them,  and  not  for  the  purpose  of 
performing  a  transportation  service  as  a 
public  carrier.  The  Canadian  Board  then 
stated  the  declaration  of  principle  laid 
down  by  the  Interstate  Commerce  Com- 
mission appears  to  be  Just  and  sound. 
The  fact  of  any  railway  of  the  character 
described  obtaining  any  portion  of ,  a 
through  rate  simply  means  that  the  in- 
dustry obtains  upon  all  its  shipments 
carried  under  the  rate  a  rebate  to  the 
amount  that  the  industrial  line  partici- 
pates. The  practice  is  illegal  and  dis- 
criminatory. (Can.  Ry.  Comm.,  1914.) 
The  Essex  Terminal  Railway,  File  No. 
24129. 

(e)  If  the  service  in  any  instance  is 
a  plant  service  the  trunk  line  carriers 
can  not  lawfully  compensate  the  shipper 
itself,  or  indirectly  through  its  incor- 
porated plant  railroad,  for  the  use  of  its 
plant  tracks  or  for  the  shipper's  cars 
over  them  with  its  own  motive  power. 
Second  Industrial  Railways  Case,  34  I. 
C.  C.  596,  601. 

(f)  Railway  lines  which  own  no  cars 
maintain  no  stations  other  than  load- 
ing and  unloading  docks  within  an  in- 
duptrial    plant,    and     whose    tracks    lie 


wholly  on  the  land  of  the  industry 
which  they  serve,  are  not  common  car- 
riers. The  put  lie  cannot  avail  itself  of 
such  a  line,  and  the  holding  out  is  not 
genuine.  Second  Industrial  Railways 
Case,  34  I.  C.  C.  596,  601. 

II.     POWERS  AND  DUTIES. 

§6.    As   Common   Carriers. 

See  Common  Carriers 

(a)  Inasmuch  as  the  Commission  is 
without  authority  to  re-establish  through 
routes  and  Joint  rates  except  as  between 
interstate  carriers,  where  the  Commis- 
sion directs  the  re-establlshment  of 
through  routes  and  Joint  rates  between 
lumber  mill  tap  lines,  it  impliedly  holds 
such  tap  lines  to  be  interstate  common 
carriers.  L.  &  P.  Ry.  Co.  v.  United 
States,  209  Fed.  244,  249;  affirmed,  234 
U.  S.  1.  34  Sup.  Ct.  74a;  58  L.  ed. 

(b)  The  Commission  investigated 
proposed  tariffs  by  the  Atlanta,  Birm- 
ingham ft  Atlantic  R.  R.  naming  new 
Joint  class  and  commodity  rates  be- 
tween points  on  the  Birmingham  South- 
em  R.  R.  (controlled  by  the  Tenn. 
Coal  &  Iron  R.  R.  Co.),  and  points  on 
its  lines  and  connection.  Connecting 
carriers  protested  because  the  Birm. 
So.  Ry.  is  owned  and  controlled  by 
the  T.  C.  I.  ft  R.  R.  Co.  No  increase  was 
effected  by  the  proposed  rates  and 
their  reasonableness  was  not  ques- 
tioned. The  Birmingham-Bessemer  dis- 
trict owes  its  development  to  its  min- 
eral resources.  Bessemer  is  about  11 
miles  southwest  of  Birmingham.  The 
T.  C.  I.  &  R.  R.  Co.  and  other  industries 
have  their  plants  in  the  district,  includ- 
ing the  Republic  Iron  ft  Steel  Co.  at 
Thomas,  the  Sloss-Sheffleld  Co.  at 
Birmingham  and  North  Birmingham, 
the  Woodward  Iron  Co.  at  Collins  and 
the  Ala.  Cons.  Coal  ft  Iron  Co.  near 
Boyles.  The  Birmingham  Southern 
main  line  runs  northwestwardly  from 
Birmingham  to  Pratt  City,  thence 
southwestwardly  through  Ensley,  Corey 
and  Collins  toA.  B.  ft  A.  R.  R.  Junction,  a 
distance  of  about  16  miles.  Prom  the 
last-named  point  it  has  trackage  rights 
over  the  A.  B.  ft  A.  R.  R.  to  West 
Bessemer  Junction  and  it  runs  from 
there  to  West  Bessemer  and  other 
points.  In  addition  to  the  main  line 
the  Birmingham  Southern  has  exten- 
sions to  various  mines  of  the  Tenn. 
Co.  The  A.  B.  ft  A.  R.  R.  touches  the 
Birmingham  Southern  at  Bessemer, 
Birmingham  and  A.  B.  &  A.  Jet.  only. 
The  L.  ft  N.,  A.  G.  S.  and  A.  B.  ft  A.  R.  R.s 
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have  direct  lines  connecting  Birming- 
ham and  Bessemer;  and  the  Lr.  ft  N., 
Southern  and  St.  L.  ft  S.  F.  R.  R. 
have  lines  paralleling  the  Birmingham 
Southern  between  Ensley  and  A.  B.  ft 
A.  Jet.  Other  trunk  lines  serylng  the 
district  have  trackage  rights  over  the 
lines  named.  For  long  hauls  the  trunk 
lines  apply  the  Birmingham  district 
rate  to  or  from  competitive  points  and 
this  rate  also  applies  to  certain  coal 
mines  within  a  more  extended  radius 
At  Birmingham,  Ensley  and  Bessemer 
the  trunk  lines  absorb  the  switching 
charges  of  each  other  to  all  industries. 
At  the  same  points  they  absorb  the 
switching  charges  of  the  •  Birmingham 
Southern  for  deliveries  to  or  from  all 
shippers  not  afSliated  with  the  Tenn. 
Co.  The  absorption  of  the  latter 
charges  was  not  voluntarily  accepted 
by  the  trunk  lines  but  was  in  compli- 
ance with  an  order  of  the  Alabama 
State  R.  R.  Commission  issued  in  1908. 
(In  this  report  the  Alabama  Commls 
sion  regarded  the  Birmingham  Southern 
strictly  as  a  common  carrier,  regard- 
less  of  its  ownership  by  the  Tenn.  Co.) 
The  trunk  lines  obeyed  this  order  on 
competitive  business  other  than  that 
destined  to  plants  of  the  Tenn.  Co. 
and  this  absorption  had  been  extended 
to  interstate  traffic  to  avoid  discrimin»> 
tion.  On  traffic  to  and  from  points  on 
the  Birmingham  Southern  outside  of 
these  switching  limits  the  charges 
were  the  group  rates  plus  the  individ- 
ual rates  of  the  Birmingham  Southern. 
On  traffic  to  or  from  the  plants  of  the 
Tenn.  Co.  no  absorption  was  made  of 
the  Birmingham  Southern's  charges  at 
any  point.  This  was  the  practice  of 
all  the  ^rriers,  with  the  exception 
that  the  A.  B.  ft  A.  R.  R.  on  intrastate 
business  obeyed  the  laws  of  Alabama 
in  constructing  through  rates  by  de- 
ducting ten  per  cent  from  the  sums  of 
the  locals.  The  tariffs  objected  to  pro- 
posed the  following  changes:  (1)  The 
Birmingham  Southern  would  be  allowed 
divisions  out  of  joint  through  rates; 
(2)  on  traffic  switched  to  or  from  the 
plants  of  the  Tenn.  Co.  at  Birmingham 
and  Bessemer,  the  Birmingham  South- 
em  would  be  allowed  a  switching 
charge  of  $2;  (3)  coal,  steel  and  other 
products  of  the  Tenn.  Co.  produced 
along  the  lines  of  the  Birmingham 
Southern  at  points  other  than  Birming- 
ham and  Bessemer  would  move  on 
joint  rateSp  in  which  the  Birmingham 
Southern  would  participate  from  points 
of   origin   to    destination;    (4)    shippers 


independent    of    the    Tenn.    Co.    located 
on  the  lines  of  the  Birmingham  South- 
ern at  points  outside  of  the  switching 
limits     of     Birmingham,     Bessemer     or 
Ensley    would    be    provided    with    joint 
rates     lower    than    rates    formerly     In 
effect  and  not  higher  than  the  Birming- 
ham rates.     The  Birmingham   Southern 
operates  a  little  more  than  43  miles  of 
main  line  track  and  owns  and  operates 
something  more  than  86  miles  of  yard 
tracks  and  sidings,  the  most  of  which 
are  within  and  about  the  plants  of  the 
Tenn.    Co.     The   tonnage   of   the    Tenn. 
Co.  is  about  40  per  cent  of  all  the  traf- 
fic  originating  in   the   Birmingham   dis- 
trict   and    about    93    per    cent   of    that 
handled    by    the   Birmingham    Southern. 
The   Birmingham   Southern   has   33   box 
cars,    147   flat   cars,   479    coal  cars   and 
271   other  cars.     It  has  42  locomotives, 
6  passenger  cars  and  employs  591  men. 
It  has  freight  stations  at  Birmingham, 
Pratt   City,    etc.      It   has   no   passenger 
business.      In    its    report    to    the    Com- 
mission it  describes  itself  as  a  switch- 
ing  or   terminal   railroad   doing   in   ad- 
dition a  freight  service  for  the  public 
It    has    track    connections    with    nine 
trunk     lines     at     Birmingham,     six     at 
Ensley,  seven  at  Bessemer  and  one  at 
Stockton.     It  has  ten  strictly  local  sta- 
tions.    There   are   thirty-four   independ- 
ent   industries    on    the    road,    eight    of 
which   are  served  by   team  tracks   and 
seventeen     by     industry     tracks.      The 
tracks     from     which     the     Birmingham 
Southern   has   grown    were    constructed 
originally  to   serve  the  industries  own- 
ing  them,   but   a  number  of  Industries 
independent   of  the   Tenn.   Co.   look  to 
the  Birmingham  Southern  for  transpor 
tation  facilities.     The  legal  identity  of 
the     Birmingham     Southern     has     been 
preserved  intact  from  its  incorporation 
in  1899  until  the  present  time,  although 
the  character  and  extent  of  the  system 
has  changed  from  time  to  time,  at  one 
time    the    stock    being   owned    and    the 
property  operated  jointly  by  the  L*.  ft 
N.    and    Southern    Rys.     The    Birming- 
ham    Southern     publishes     tariffs     and 
files   them   with   the   Alabama  Commia 
sion   and   with    the   Interstate   Commis- 
sion.     For    services    rendered    to    the 
Tenn.  Co.  it  charges  Its  tariff  rates  on 
all  road  or>  switching  movements,  while 
for    intraplant    work    it    charges    cost. 
The  major  portion  of  the  million  and  a 
half   tons    of    ore    used    yearly    by   the 
Tenn.   Co.   is  transported   by  the  L.  ft 
N.    R.    R.     The    Birmingham    Southern 
hauls    no    ore    from    the   mines    to   the 
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furnaces.  The  rate  for  the  transporta- 
tion of  coal  within  the  Birmingham 
district  is  generally  30c  per  ton,  and 
this  is  the  hasis  of  divisions  between 
trunk-line  carriers  when  coal  originat- 
ing on  the  Ihie  of  one  carrier  is 
shipped  under  a  joint  rate  to  a  destina- 
tion on  the  line  of  another  carrier,  the 
exchange  being  made  at  Birmingham. 
The  rate  charged  the  Tenn  Co.  and 
other  furnace  industries  in  the  district, 
however,  was  12.5c.  During  the  seven 
years  that  the. trunk  lines  operated  the 
Birmingham  Southern  R.  R.  they  used 
its  rails  chiefly  for  terminal  switching. 
In  the  absence  of  joint  through  rates 
it  has  been  to  the  interest  of  all  in 
dustries  located  on  it  to  avoid  main 
line  hauls  over  it  as  far  as  possible. 
The  Birmingham  Southern  has  com- 
paratively  little  traffic  moving  between 
its  plants  at  Birmingham,  Bessemer 
and  Ensley.  Various  extensions  were 
contemplated.  The  Birmingham-Besse- 
mer district  has  a  large  number  of  in- 
dustrial roads  in  operation,  some  bring- 
ing material  to  the  plants  and  some 
confined  to  intraplant  work.  None  o\ 
these  railroads  was  allowed  any  divi- 
sion out  of  joint  through  rates;  no 
switching  charge  or  other  compensation 
was  given  them  on  business  destined 
to  or  originated  by  the  owning  indus- 
try; and  no  road  other  than  the  Bir- 
mingham Southern  owned  by  an  in- 
dustry in  the  district  was  allowed  any 
switching  or  other  charge  on  business 
handled  for  the  public.  No  allowance 
of  any  kind  has  ever  been  made  to 
any  of  these  industrial  roads,  except 
the  Birmingham  Southern,  which  re- 
ceives the  switching  allowance  men- 
tioned under  order  of  the  Alabama 
Commission  and  concessions  made  by 
certain  lines  on  interstate  business. 
But  the  Birmingham  Southern  was  the 
only  one  of  these  industrial  roads  that 
had  been  incorporated  as  a  common 
carrier;  It  was  the  only  one  that  made 
reports  and  filed  its  tariffs  with  the 
Commission;  and  it  was  the  only  one 
which  held  itself  out  to  the  public  as 
a  common  carrier.  It  was  the  most 
extensive  and  best  equipped  among 
them,  and  it  can  and  does  serve  the 
public.  The  suspended  rates  apply 
only  f^m  or  to  certain  stations  on  the 
Birmingham  Southern,  and  no  divisions 
would  accrue  to  it  on  shipments  from 
any  other  points.  Shipments  to  or 
from  industries  within  the  switching 
limits  of  Birmingham  or  Bessemer 
would  move  under  the  group  rate  and 


the    Birmingham    Southern    would    re- 
ceive   only    its    |2    per    car.      Carload 

reight  would  be  exchanged  between  the 
A.  B.  &  A.  and  Birmingham  Southern 
at  Bessemer  and  L.  C.  L.  freight  at 
Birmingham.  On  L.  C.  L.  quantities  the 
divisions  on '  class  rates  accruing  to 
the  Birmingham  Southern  would  range 
from  10c  on  first  class  to  3c  on  Class 
C.  The  divisions  on  C.  L.  freight  not 
specifically  provided  for  would  be  30c 
per  ton.  The  divisions  on  brick,  build- 
ing material,  etc.,  would  be  20c  per  ton. 
The  divisicms  on  coal,  coke,  billets  and 
the  like  would  be  20c  per  ton.  When 
for  export,  the  divisions  on  billets, 
wire,  etc.,  would  be  15c  per  ton.  The 
highest  divisions  accruing  on  commod- 
ity rates  would  be  $1  per  ton  on  ex- 
plosives, n.  o.  8.,  C.  L.;  the  same  on 
meat  in  sacks  or  boxes,  L.  C.  L.,  and 
ll.bo  per  ton  on  meat  in  bulk,  L.  C.  L. 
Apparently  the  divisions  on  all  traffic 
agreed  to  by  the  two  carriers  under 
the  suspended  tariffs  would  be  gener- 
ally as  low  as  those  which  the  A.  B. 
ft  A.  now  pays  to  trunk  lines  on  traffic 
interchanged  at  Binhingham.  HELD, 
the  mere  fact  of  ownership,  generally 
speaking,  should  make  no  difTerence  in 
the  status  of  a  common  carrier  as 
such.  The  record  shows  that  the  Bir- 
mingham Southern  is  a  common  car- 
rier; that  it  can  and  does  serve  the 
public.  The  fact  that  other  common 
carriers  can  serve  the  great  majority 
of  the  industries  which  the  Birming- 
ham Southern  serves  can  have  little  or 
no  weight  in  this  proceeding.  Such  a 
test  is  not  prescribed  by  law  and  not 
permitted  under  it.  A  minimum  divi- 
sion of  6.5c  a  ton  on  carload  traffic 
may  be  paid  by  the  A.  B.  &  A.  R.  R. 
to  the  Birmingham  Southern  Ry.,  the 
division  on  L.  C.  L.  traffic  to  be  In  pro- 
portion. Joint  Rates  with  Birmingham 
Southern  R.  R.  Co.,  32  I.  C.   C.    110. 

(c)  If  an  industrial  railway  is  a  com- 
mon carrier,  it  is  entitled  to  all  rights 
and  subject  to  all  limitations  provided 
in  the  Act  Industrial  Railways  Case, 
32  I.  C.  C.  129,  133. 

(d)  Following  the  report  in  Industrial 
Railways  Case,  29  I.  C.  C.  212,  trunk 
line  carriers  in  official  classification  ter- 
ritory withdrew  from  joint  rate  arrange- 
ments formerly  maintained  with  certain 
industrial  railroads;  whereupon  the  lat- 
ter complained  that  such  action  would  • 
work  unjust  discrimination  against 
shippers  and  places  located  on  their 
lines  and  would  constitute  an  unreason- 
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able  increase  in  the  rates  between 
points  on  their  lines  and  points  on  the 
lines  of  other  carriers.  The  industrial 
railways  were  grouped  as  follows:  (1) 
Those  of  the  trunk  line  type,  having  a 
very  general  traffic  aside  from  that  of 
the  controlling  industries;  (2)  those  ex- 
tending from  lumber  mills  distinguish- 
able from  those  in  Tap  Line  Cases,  234 
U.  S.  1,  only  in  that  the  tap  lines  were 
not  located  in  a  territory  from  which 
rates  were  made  under  a  large  blanket  of 
originating  points;  (3)  plant  railways  op- 
erated from  plants  in  close  proximity  to 
line  haul  carriers;  (4)  cases  where  a 
plant  connecting  wlUi  a  line  haul  car- 
rier in  close  proximity  later  connected 
with  another  at  a  distance;  (5)  indus- 
trial lines  which  had  taken  on  the  form 
of  common  carriage  by  means  of  leases 
of  facilities  of  the  trunk  lines;  and  (6) 
industrial  plant  tracks  not  dedicated  to 
public  use.  HELD  as  to  these  groups, 
respectively:  (1)  that  the  division  of 
joint  rates  was  a  matter  of  bargaining 
between  the  interested  carriers;  (Z) 
principles  stated  in  secoiid  supplemental 
report  in  Tap  Line  Case,  31  I.  C.  C.  490, 
should  govern  in  fixing  divisions  with 
lines  in  group  two;  (3)  if  lines, in  group 
three,  though  in  form  common  carriers 
were  in  eftect  performing  only  private 
transportation,  there  might  be  a  charge 
in  addition  to  the  line  haul  rate;  (4)  in 
making  rates  to  plants  in  group  five, 
they  should  add  to  the  junction  point 
rate  for  the  service  extended  to  the 
plant  from  the  more  distant  line  and 
cancel  joint  arrangements  with  the  con- 
tiguous line;  (5)  that  the  arrangements 
resorted  to  by  industrial  lines  in  group 
five  were  devices  to  defeat  the  law;  and 
(6)  that  the  industrial  lines  in  this 
group  fell  within  the  principles  laid 
down  in  General  Electric  Case,  14  I.  C. 
C.  237.  Second  Industrial  Railways 
Case,  34  I.  C.  C.  596. 

§614.     Amount    of   Allowances. 

(a)  The  mere  quantitative  relationship 
between  the  outside  and  company  tonnage 
hauled  by  an  industrial  road,  in  the  ab- 
sence of  divisions  in  the  through  rate, 
can  in  itself  decide  little  as  to  the  rea- 
sonableness of  proposed  divisions  to  be 
paid  to  the  industrial  road  out  of  through 
rates.  The  real  question  is  whether  or 
not  the  proposed  tariffs,  by  reason  of 
these  divisions,  will  discriminate  un- 
justly in  favor  of  the  industry  owning 
the  road.  Joint  Rates  with  Birmingham 
Southern  R.  R.  Co.,  32  I.  C.  C.  110,  121. 


(b)  In  deciding  as  to  the  reasonable- 
ness of  divisions  to  be  paid  to  the  indus- 
trial road  out  of  through  rates,  it  la  not 
proper  to  consider  only  the  "added  cost 
of  doing  business,"  meaning  that  portion 
of  the  haulage  expense,  as  dlBtinct  from 
the  terminal  expense,  which  fluctuates 
with  the  volume  of  the  traflBc,  making  no 
allowance  for  taxes.  Interest  or  operating 
expenses.  If  the  industrial  road  is  to  be 
compensated  at  all  for  certain  services,  it 
should  be  compensated  for  all  costs  rea- 
sonably apportionable  to  such  services, 
and  not  merely  for  the  added  expenses 
that  would  be  saved  if  the  service  were 
not  performed.  Its  position  as  a  com- 
mon  carrier  entitles  it  to  this.  Joint 
Rates  with  Birmingham  Southern  R.  R. 
Co.,  32  I.  C.  C.  110,  121. 

(c)  The  fact  that  the  proposed  divisions 
of  the  industrial  road  with  the  A.  B.  A 
A.  R.  R.  are  as  low  or  lower  than  the 
divisions  granted  by  the  trunk  lines  to 
one  another  on  the  same  traffic,  is  wor- 
thy of  consideration  in  determining  the 
reasonableness  of  such  proposed  divis- 
ions. Joint  Rates  with  Birmingham 
Southern  R.  R.  Co.,  32  I.  C.  C.  110,  121. 

(d)  In  the  matter  of  divisions  of  Joint 
rates  between  trunk-line  carriers  and 
tap  lines  or  Industrial  roads,  it  is  not 
only  within  the  power,  but  it  is  the  duty 
of  the  Commission  to  make  orders  which 
shall  nullify  practices  resulting  in  re- 
bating or  preference,  whatever  form  they 
may  take  and  in  whatever  guise  they 
may  appear.  If  the  divisions  of  joint 
rates  are  such  as  to  amount  to  rebates  or 
discrimination  in  favor  of  the  owners  of 
tap  lines  or  industrial  roads,  because  of 
their  disproportionate  amount  in  view 
of  the  service  rendered,  it  is  within  the 
province  of  the  Commission  to  reduce  the 
amount  so  that  the  tap  line  or  industrial 
road  shall  receive  just  compensation  only 
for  what  it  actually  does.  Industrial 
Railway  Case,  32  L  C.  C.  129,  131. 

§7.     Legality  of  Divisions  or  Practices. 

(a)  In  23  I.  C.  C.  277  the  Commission 
entered  an  order  refusing  to  compel  cer- 
tain trunk  lines  operating  in  the  south- 
west to  establish  or  re-establish  through 
routes  and  joint  rates  with,  and  grant 
allowances  and  divisions  to  certain  Lou- 
isiana "tap  line"  railroads  connecting 
such  trunk  lines  with  timber  lands  and 
'umber  mills.  In  23  I.  C.  C.  549  tbe  for- 
mer order  was  amended  by  an  order  re- 
quiring such  trunk  lines  to  abstain  from 
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making  any  allowances  out  of  the  rate 
to  the  tap  lines  on  shipments  of  pro- 
prietary freight,  but  required  them  to 
re-establish  within  a  certain  time  through 
routes  and  Joint  rates  on  non-propri- 
etary traffic.  The  latter  order  also  pro- 
vided that  in  case  such  trunk  lines  failed 
to  re-establish  the  latter  routes  and  rates, 
it  would,  on  proper  petition,  enter  an 
order  requiring  the  same,  or  enter  upon 
an  inquiry  with  respect  thereto.  On  ap- 
peal, the  Commerce  Court,  in  209  Fed. 
244,  held  that  the  Commission  was  with- 
out power  to  prohibit  the  making  of  joint 
rates  by  the  trunk  and  tap  lines,  and  the 
payment  of  some  division  of  rates  to  the 
tap  lines  on  lumber  transported  from 
proprietary  mills,  and  annulled  the  order 
of  the  Commission  in  this  respect.  On 
appeal  to  the  Supreme  Court  It  was  ob- 
jected that  the  order  of  the  Commission 
was  not  reviewable  by  the  Commerce 
Court,  because  merely  of  a  negative  na- 
ture. HELD,  that  the  order  was  affirma- 
tive in  its  nature  and  the  Commerce 
Court  had  jurisdiction.  United  States  v. 
L.  &  P.  Ry.  Co.,  34  Sup.  Ct.  741,  746; 
234  U.  S.  1,  58  L.  ed.  — . 

(aa)  The  Comnllssion  considered  the 
legality  of  allowances  by  public  car- 
riers, east  of  the  Mississippi  River,  to 
industries  that  own  and  operate  plant 
railways  in  connection  with  their  in- 
dustrial establishments.  The  allowances 
include:  (a)  divisions  out  of  the  rate; 
(t>)  per  diem  reclaims;  (c)  remission 
of  demurrage;  (d)  furnace  allowances. 
The  related  question  of  the  legality  of 
"spotting"  cars  in  and  about  industrial 
plants  without  charge  in  addition  to  the 
rate,  is  also  considered.  During  the 
fiscal  year  1912  the  Pennsylvania  R.  R. 
paid  $1,019,910  in  divisions  out  of  the 
rate  <to  industrial  railways  connected 
with  steel  plants;  the  New  York  Cen- 
tral's Western  lines  paid  $660,057;  the 
B.  &  O.  Ry.  paid  $530,317.  Five  in- 
dustrial railways  received  the  additional 
sum  of  $1,059,274  in  per  diem  reclaims. 
In  many  cases  the  cash  revenues  re- 
ceived by  these  plant  railways  out  of 
the  rates  of  the  line  carriers  covered 
the  entire  cost  of  their  operation  and 
even  enabled  the  plant  railway  to  lay 
up  a  substantia]  surplus  and  declare 
large  dividends  on  its  stock.  Annual 
dividends  of  the  B.  &  S.  P.  R.  R.  Co., 
plant  railroad  of  the  Maryland  Steel  Co., 
have  ranged  from  20  to  55  per  oent  a 
year.  In  1911  the  railroads  performed 
for  a  single  steel  industry,  the  Republic 


Iron  &  Steel  Co.  of  Youngstown,  Ohio, 
free  spotting  services  on  75,134  cars  at 
a  cost  of  $104,829,  or  $1.40  per  car.  The 
industry  maintains  between  35  and  40 
miles  of  standard  gauge  tracks;  and  in- 
stead of  the  railroad's  transportation 
service  ending  where  the  plant  tracks 
begin,  cars  are  spotted  to  and  from  such 
points  within  the  plant  enclosure  as  the 
steel  company  requests.  The  industrial 
concerns  for  which  such  services  are 
rendered  are  numerous.  On  the  Penn- 
sylvania lines,  east,  there  are  233  plants 
with  private  traces  within  their  yards, 
on  which  the  line  carrier  without  charge 
spots  ears.  These  allowances  and  free 
services  were  never  taken  into  consid- 
eration in  fixing  the  rate,  but  are  con- 
cessions from  the  rate.  Nevertheless, 
the  favored  industries  seek  to  justify 
the  allowances  on  the  ground  that  In 
handling  their  own  traffic  into  and  out 
of  the  plant  they  are  performing  a  part 
of  the  carrier's  service  of  transportation, 
and  the  free  services  on  the  ground  that 
the  transportation  services  of  the  car- 
rier extends  into  a  plant  and  to  and 
from  each  separate  building  and  points 
within  it  reached  by  the  plant  rails. 
Either  the  privileges  and  advantages 
enumerated  must  be  held  unlawful  con- 
cessions, or  if  lawful,  the  principles 
Justifying  them  must  be  clearly  defined 
and  like  privileges  and  advantages  ex- 
tended to  all  industrial  enterprises 
served  by  carriers,  large  or  small.  The 
very  carriers  that  are  augmenting  ex- 
'  pense  accoimts  and  dissipating  revenues 
in  this  manner,  complaining  that  their 
earnings  are  insufficient,  are  asking  per- 
mission to  increase  rates.  If  further 
burdens  through  increased  rates  may 
justly  be  imposed  on  the  general  public, 
unlawful  concessions,  rebates  and  pref- 
erences in  the  interest  of  a  small  pro- 
portion of  Uie  shipping  public  must  be 
eliminated.  The  order  instituting  the 
proceeding  embraces  all  industries  with 
plant  railways  east  of  the  Mississippi 
River,  though  the  investigation  has  been 
confined  to  iron  and  steel  industries  in 
that  territory.  As  a  result  of  investiga- 
tions, it  appearing  that  allowances  to 
industrial  railroads  were  illegal  where 
no  real  service  of  transportation  was 
perform^ed,  committees  undertook  to  de- 
termine what  industrial  railroads  con- 
nected with  iron  and  steel  industries 
were  *'real  railroads,"  and  in  1911  recom- 
mended to  the  Commission  that  allow- 
ances might  lawfully  be  continued  to  6 
designated     industrial     railroads     only. 
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This  raising  a  stonn  of  protest  from 
other  industries,  the  Commission  disre- 
garded the  recommendation  and  under- 
took a  general  investigation.  It  includes 
all  short  lines  of  railway  serving  indus- 
tries of  any  kind  in  OfElcial  Classification 
Territory,  though  the  record  thus  far 
made  is  confined  to  plant  railways  of 
iron  and  steel  industrieis  east  of  Chi- 
cago. Character  of  industrial  Railways. 
The  ordinary  iron  and  steel  plant  covers 
from  25  to  126  acres,  often  inclosed  by 
fences  and  gates.  The  necessity  of  hav- 
ing a  convenient  dumping  ground  for 
refuse  determines  the  location  of  the 
plant  either  on  a  river  bahk  or  lake 
shore,  where  the  submerged  lands  may 
he  filled,  or  on  or  adjoining  lowlands  or 
gullies.  Plant  rails  and  locomotives  are 
provided  to  dispose  of  the  waste  ma- 
terials, but  the  plants  have  other  and 
more  important  uses  for  rails  and  loco- 
motives, which  are  a  necessary  facility 
in  and  about  every  plant.  The  plant 
tracks  are  used  not  only  for  interchange 
of  cars  between  the  rails  of  line  car- 
riers and  points  within  the  plant,  hut 
for  movement  of  material  between  its 
various  departments.  In  some  cases  the 
plant  tracks  are  operated  as  a  depart- 
ment of  the  industry,  in  others  by  an 
incorporated  railroad  company;  in  some 
cases  the  industrial  railway  performs 
only  the  interchange  switching,  the  in- 
dustry doing  own  interwork  switching, 
in  other  cases  the  incorporated  indus- 
trial railroad  perfoms  both  services; 
and  in  addition  to  standard-gauge,  the 
larger  industries  maintain  narrow-gauge 
tracks  confined  exclusively  to  mill-work. 
In  all  cases  there  is  practical  identity 
in  ownership  of  plant  railway  and  plant. 
Generally,  tracks  of  the  line  carriers 
adjoin  the  industry  and  interchange 
would  readily  be  performed  by  the  line 
carrier  by  means  of  a  short  switch  track. 
Where  the  plant  is  located  at  a  distance 
from  a  line  carrier,  the  industrial  rail- 
road usually  extends  its  rails  to  the 
trunk  line.  Where  plant  tracks  were 
taken  over  by  an  incorporated  industrial 
railroad  the  tracks  of  the  latter  are  gen- 
erally extended  around  the  plant  in  so 
as  to  exclude  the  trunk  lines  from  direct 
access  to  the  plant,  except  over  its  rails; 
resulting  in  an  apparent  intermediate 
service  by  the  latter  between  plant  and 
line  carrier,  on  the  basis  of  which  the 
plant  railroad  exacts  compensation,  not 
from  the  industry,  but  out  of  the  rate  of 
the  line  carrier.  In  several  instances 
the  trunk  line  originally  ran  through  the 


plant  enclosure,  and  was  removed  and 
relocated  at  a  distance,  ostensibly  to 
make  room  for  mills  and  buildings,  but 
really  to  give  the  industry  an  oppo^ 
tunity  to  interpose  its  plant  railway. 
Relocation  of  Trunic  Line  Tracks  at  In- 
duatriet.  In  1900  the  Erie  R.  R.  tracks, 
running  through  the  center  of  the  New- 
burgh  Steel  Works  yard,  were  removed 
without  the  plant,  the  expense.  $600,000, 
being  paid  by  the  American  Steel  &  Wire 
Co.,  a  subsidiary  of  the  steel  corporation, 
and  the  Pa.  R.  R.  which  originally  crossed 
the  plant  premises,  were  also  removed 
at  the  expense  of  the  National  Tube 
Company,  another  subsidiary.  The 
tracks  of  the  Pa.  R.  R.  originally  extend- 
ing 150  feet  nearer  the  river  at  the  plant 
of  the  Carnegie  Steel  Company  at  Clai^ 
ton.  Pa.,  were  removed  at  the  steel  com- 
pany's expense  and  the  original  right  of 
way  conveyed  to  the  company.  When  the 
United  States  Steel  Corporation,  com- 
menced building  its  great  plant  at  Gary, 
a  large  area  of  land  adjoining  Lake 
Michigan  had  been  purchased,  the  entire 
lake  frontage  of  which  was  occupied  by 
the  four-track  main  line  of  the  L.  S.  ft 
M.  S.  Ry.;  and  the  double-track  main 
line  of  the  B.  &  O.  *R.  R.  extended  di- 
rectly through  the  center  of  the  plant 
area.  The  expense  of  removing  these 
lines  from  the  lake  front.  $7,000,000,  was 
borne  by  the  steel  corporation  by  capi- 
talizing that  amount  in  the  cost  of  its 
plant  railway,  the  C.  L.  S.  &  E.  Ry.  Co.; 
giving  full  control  of  the  rail  facilities 
to  and  within  the  plant  to  the  plant  rail- 
way. Its  tracks  aggregate  114  miles, 
and  its  operations  became  so  enormous 
that  it  was  deemed  inadvisable  to  con- 
tinue the  allowances  to  it  as  an  indus- 
trial railway,  and  it  was  accordingly 
leased  to  the  B.  J.  &  E.  Ry.  to  give  a 
semblance  of  legality  to  the  liberal  di- 
visions accorded  it  by  the  line  carriers. 
Public  8erv4ce  of  Industrial  Railways. 
The  industrial  roads,  with  the  exception 
of  one  or  two  plant  lines,  have  no  pas- 
senger trafllc;  none  of  them  carry  mail 
or  express;  only  one  issues  bills  of  lad- 
ing and  but  one  has  a  depot  for  less- 
than-carload  shipments.  Nor  are  any  of 
them  terminal  railroads,  as  that  phrase 
is  commonly  used.  Outside  business  is 
not  solicited,  but  discouraged.  It  varies 
from  ^  per  cent  to  12.66  per  cent  In  the 
case  of  the  S.  B.  R.  R.  In  General 
Electric  Co.  v.  N.  Y.  C.  A  H.  R.  R.  R. 
Co.,  14  I.  C.  C.  237,  it  was  held  a  plant 
railway  engaged  solely  in  moving  cars 
between  the  plant  and  point  of  inter 
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change  with  a  trunk  line  was  not  en- 
titled to  demand  compensation  from  the 
latter  out  of  the  rate.  Undue  Discrim- 
inations Inevitable.  That  these  prac- 
tices result  in  undue  preferences  and 
unjust  discriminations  is  abundantly 
shown.  Of  80  plant  railways  considered, 
all  but  11  receive  allowances.  Of  the 
seven,  the  interchange  switching  in  two 
instances  is  performed  by  the  trunk 
lines  under  a  pooling  arrangement,  the 
cost  being  divided;  at  one  the  inter- 
change and  interworks  switching  is  per^ 
formed  by  the  industry  and  the  costs 
divided  between  it  and  the  trunk  lines; 
while  at  the  other  four  the  entire  seiv 
vice  is  performed  by  the  industry  with- 
out allowances  of  any  kind.  There  is 
no  uniformity,  even  as  between  indus- 
tries in  the  same  locality.  In  some 
cases  the  trunk  lines  make  no  allow- 
ances but  the  so-called  furnace  allow- 
ances, while  in  others  allowances  are 
made  on  both  inbound  and  outbound 
shipments  ranging  from  $1  to  $2.50  per 
car.  They  are  not  regarded  as  having 
any  relation  to  the  rate,  but  are  simply 
concessions  out  of  the  rate  to  secure 
the  traffic.  This  is  no  less  true  of  the 
free  service  of  the  trunk  lines  in  par- 
ticipating in  the  manufacturing  process 
by  arranging  to  switch  cars  to  the  fur- 
naces, not  at  their  own  convenience, 
but  in  such  manner  as  to  meet  the  re- 
quiremets  of  the  furnaces.  Per  D(em 
Recjalme.  A  large  additional  amount 
is  also  contributed  through  so-called 
per  diem  reclaims.  The  ordinary  switch- 
ing or  terminal  line,  when  a  member  of 
the  per  diem  agreement,  is  under  an 
expense  of  45c  a  day  for  each  car  of  a 
trunk  line  held  on  its  rails.  Usually 
such  lines  have  no  equipment  of  their 
own  on  which  they  may  in  turn  earn 
revenues  from  the  trunk  lines.  That 
the  per  diem  charge  may  not  unduly 
deplete  the  revenues  of  the  switching 
lines,  the  latter  under  the  modified 
agreement  are  entitled  to  a  reclaim 
against  their  immediate  trunk-line  con- 
nections for  a  stipulated  number  of  days. 
The  period  ranges  from  3^  down  to 
5%  days.  The  industrial  line  is  required 
to  pay  to  the  trunk  line  owning  the  car 
a  per  diem  ch'arge  for  the  number  of 
days  the  car  is  actually  on  its  rails; 
but.  under  its  right  to  make  reclaim 
for  the  whole  period  upon  its  imme- 
diate trunk  line  connection,  the  indus- 
trial line  makes  a  profit  of  45c  per  day 
for  each  day  saved  out  of  the  designated 
reclaim  period  by  prompt  return  of  the 


car,  thus  turning  a  charge  into  a  source 
of  revenue.  Of  the  30  industrial  rail- 
roads^ 10  are  members  of  this  per  diem 
agreement;  five  of  which  in  1911  re- 
ceived per  diem  reclaims  amounting  to 
$1,059,278.  One  of  them  earning  more 
than  $600,000  a  year.  Even  when  an 
industry  detains  a  car  beyond  the  max- 
imum time  allowed  under  the  per  diem 
agreement,  and  a  demurrage  charge  re- 
sults, it  is  paid,  not  to  the  line  carrier 
but  to  its  industrial  railroad  and  hence 
hito  its  own  treasury.  After  Jan.  1, 
1914,  per  diem  reclaims  will  no  longer 
be  a  source  of  revenue  to  the  industries; 
but  they  will  still  enjoy  Immunity  from 
demurrage.  Switching  and  Spotting. 
Many  plants  have  Installed  plant  rail- 
ways for  necessary  industrial  purposes, 
and  yet  look  to  the  line  carriers  to  do 
their  inbound  and  outbound  switching, 
and  in  some  cases  even  interworks 
switching,  without  charge;  resulting  in 
services  rendered  by  the  line  carriers, 
which,  if  charged  for,  would  augment 
their  revenues  by  millions  of  dollars. 
For  instance,  the  Pennsylvania  lines 
east  of  Pittsburgh  have  4,200  private  sid- 
ings on  which  spotting  is  done  without 
charge.  On  its  main  and  branch  lines 
there  are  about  400  systems  of  tracks 
within  plants;  at  233  of  which  the  line 
carrier  performs  gratuitously  the  service 
of  spotting  cars  in  and  around  the  plant 
At  145  the  spotting  is  done  with  the 
power  of  the  Industry,  and  at  24  partly 
by  the  industry  and  partly  by  the  car- 
rier. Incorporating  Plant  Railways. 
Several  iron  and  steel  industries  receive 
allowances  although  their  plant  railways 
have  not  received  the  status  of  a  com- 
mon carrier  by  incorporation;  but  most 
of  the  industrial  roads  receiving  allow- 
ances are  incorporated.  The  Bethlehem 
Steel  Company  has  50  or  60  miles  of 
standard  gauge  tracks  within  its  plant, 
but  has  never  received  allowances.  Re- 
cently it  has  incorporated  1^  miles  of 
track  outside  the  plant  as  the  P.  B.  & 
N.  B.  Ry.  for  the  avowed  purpose  of 
securing  allowances.  Furnace  Allow- 
ances The  last  of  the  four  different 
forms  in  which  line  carriers  make  con- 
tributions to  iron  and  steel  industries  is 
through  so-called  furnace  allowances. 
These  are  $2.25  a  car  on  ore,  $1.75  on 
coke  and  $1.60  on  limestone.  It  is 
claimed  that  these  allowances  are  paid 
in  order  to  equalize  conditions  at  the 
various  blast  furnaces.  Allowances  in 
these  amounts  are  made  to  only  five 
of  these  industries,  and  in  nine  instances 
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no  allowance  whatever  is  made.     Seven 
of  the   plant  railways  are  allowed   10c 
a  ton  on  inbound  and  16c  on  outbound 
shipments;    in  another    case    10c    both 
ways.     The   allowances   paid   and   free 
services  performed  by  line  carriers  for 
industrial   railways   involve   in    the   ag- 
gregate   an    immense    expenditure    for 
which  the  carriers  must  necessarily  be 
reimbursed  through  the  rates  exacted  on 
traffic  of  the   general  public;    while  at 
the  same  time  they  relieve  the  particu- 
lar industries  concerned  of  a  large  bur- 
den of  expense  which  they  would  other- 
wise have  to  meet  as  a  part  of  their 
manufacturing   cost.     HELD,  this   oper- 
ates   as    a   discrimination    against    the 
smaller  competitors  of  the  favored  con- 
cerns because,  in  the  nature  of  things, 
the  benefit  of  such  allowances  and  free 
services    can    be   enjoyed    only    by    the 
larger     industrial     establishments     with 
plant  railways;   FURTHER  HELD,  that 
all  the  services  by  the  line  carriers  be- 
yond  a  reasonably  convenient  point  of 
interchange    between    the    rails    of   the 
carrier  and    the    rails   of   the   industry, 
either  within  or  without  the  plant,  is  a 
shipper's  service,  and  not  a  service  of 
transportation,    which    the    line    carrier 
may  perform  without  charge  or  may  al- 
low for  out  of  the  rate  through  divisions 
or  otherwise,  when  performed  by  the  in- 
dustry or  by  its  industrial  railroad,  and 
that  the  facilities  used  by  the  Industry 
in  performing  the  service,  whether  sep- 
arately  incorporated   or  not,  are   plant 
facilities  and  plant  equipment;  that  the 
delivery  of  a  car  by  a  line  carrier  upon 
the  exchange  track  is  a  delivery  to  the 
industry,  and  that  the  elimination  of  de- 
murrage   as    a     transportation    charge 
against    the   industry    is   unlawful,    and 
gives  the  industry  so  favored  an  undue 
and    unreasonable    preference    and    ad- 
vantage; that  undue  and  unlawful  pref- 
erences and  discriminations  arise  out  of 
the  present  practice  of  the  line  carriers 
in  performing  such  services  without  ad- 
ditional  charge,   and   in   making   allow- 
ances   therefor   out   of   the   rate   when 
performed  by  the  industry  or  its  plant 
railway;   that  the  line  carriers  are  not 
compensated  for  such  services  in  their 
rates,  and  that  the  allowances  therefor 
out  of  the  rates  are  unlawful  rebates 
paid  for  the  traffic  and  when  i>erformed 
by    the    line   carriers    are    unlawful   re- 
bates in  service,  paid  for  a  like  purpose. 
Industrial  Railways  Case,  29  I.  C.  C,  212. 
(b)     Lake  Terminal  Railroad.    In  this 
case   the   service   performed  by  the  in- 


dustrial railroad  and  designated  as  in- 
terchange switching  for  the  trunk  lines 
is  so  inseparably  connected  with  what 
is  admittedly  a  plant  service  that  it  is 
difficult  to  fix  the  line  where  one  ends 
and  the  other  begins.  The  plant  of 
the  National  Tube  Co.,  a  subsidiary  of 
the  United  States  Steel  Corporation, 
served  by  this  road  is  located  at  Lorain, 
Ohio,  and  was  constructed  in  1894  or 
1895.  The  plant  property  is  enclosed  by 
a  fence.  The  L.  T.  R.  R.  Co.  was  in- 
corporated in  1895,  six  years  before  the 
organization  of  the  U.  S.  Steel  Corpora- 
tion, and  the  road  and  equipment,  there- 
tofore owned  and  operated  as  a  plant 
facility,  taken  over  by  the  company  and 
paid  up  stock  in  the  sum  of  $2,000,000 
issued  therefor.  The  L.  T.  R.  R.  Co. 
owns  33  miles  of  track,  and  also  operates 
under  lease  29  miles  of  track  owned  by 
the  tube  company.  The  industrial  rail- 
road handles  inbound  between  80  and  90 
carloads  per  day  of  ore,  half  as  much 
coke,  and  30  cars  of  limestone.  The 
distance  between  plant  and  trunk-line 
connections  is  from  2%  to  5  miles. 
During  1911  the  road  handled  165.740 
loaded  cars  on  which  the  revenue 
amounted  to  $513,508.  Of  this,  104,802 
cars,  earning  $421,834  were  switched 
from  the  National  Tube  Company  and 
other  subsidiaries  of  the  U.  S.  Steel  Cor- 
poration;  361  cars,  earning  $1,290  for 
outside  shippers;  84  cars  earning  $94.50 
were  switched  between  the  trunk  lines; 
and  60,439  cars,  earning  $90,739  were 
handled  in  Inter-mlll  switching  for  the 
industry.  Including  the  ore  cars,  only 
^  per  cent  of  the  L.  T.  R.  R.  service 
was  performed  for  interests  or  concerns 
outside  the  National  Tube  Company.  In 
1911,  freight  charges  were  collected  from 
consignees  on  only  7  cars.  The  service 
of  switching  the  inbound  raw  material 
does  not  end  until  the  cars  are  placed 
at  the  consuming  point.  The  allowances 
received  from  connecting  lines  are  10c 
per  gross  ton  on  inbound  material  and 
15c  per  net  ton  on  outbound  products. 
An  allowance  of  $1  and  $2.50  per  car  is 
made  on  certain  commodities,  and  on 
others  25  per  cent  of  the  through  rate. 
The  per  diem  charges  paid  by  the  L.  T. 
R.  R.  in  1911  amounted  to,  $87,268,  while 
the  amount  of  reclaim  for  the  same  pe- 
riod was  $126,073.  Of  the  total  operat- 
ing revenue  of  $513,508  for  the  fiscal 
year  1911,  $141,092  was  derived  from  the 
tube  company  and  $372,413  from  allow- 
ances from  connecting  trunk  lines.  The 
tracks  of  the  B.  &  O.  R.  R.  and  the  N. 
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T.  C.  trunk  lines  extend  to  the  property 
line  of  the  industry.  The  divisions  and 
per  diem  reclaim  paid  the  plant  railway, 
besides  relieving  the  Industry  of  the 
entire  cost  of  operating  the  plant  rail- 
way, afford  a  substantial  return  on  its 
investment  in  that  part  of  its  plant 
equipment.  It  has  near  the  rails  of  the 
B.  &  O.  R.  R.  and  at  one  or  two  other 
points,  public  team  tracks,  used  by  cer- 
tain shippers  residing  or  doing  busi- 
ness near  the  plant  tracks,  but  these  are 
within  the  plant  fence  and  the  gates  giv- 
ing access  are  guarded  by  tube  company 
watchmen.  Also,  the  L.  T.  R.  R.  does 
some  switching  between  the  trunk  lines 
and  handles  a  small  amount  of  traffic 
for  outside  interests.  In  1911  this 
amounted  to  but  V6  per  cent  of  the  total 
traffic  handled.  All  ore  unloaded  at  the 
dock  of  the  tube  company  belongs  to 
the  United  States  Steel  Corporation,  and 
is  used  either  by  the  tube  company  or 
other  subsidiaries  of  the  steel  corpora- 
tion. During  the  last  calendar  year 
nearly  1,750,000  tons  of  ore  unloaded  on 
the  dock  were  hauled  through  the  plant 
by  the  plant  railway  and  turned  over 
to  connecting  trunk  lines  for  carriage 
to  various  industries  controlled  by  the 
steel  corporation.  Although  the  B.  &  O. 
R.  R.  has  a  dock  where  ore  could  be 
landed,  it  permits  this  plant  facility  to 
absorb  a  substantial  part  of  its  earn- 
ings on  ore  moving  over  its  rails  to 
Interior  points.  HELD,  that  all  the  ser- 
vices performed  by  the  L.  T.  R.  R.  are 
purely  a  shipper's  service.  The  carriage 
of  the  outbound  traffic  of  the  Industry, 
as  a  service  of  transportation,  begins  at 
the  interchange  tracks  where  the  in- 
bound transportation  service  also  ends. 
In  condu<;ting  a  service  for  the  plant 
beyond  that  point,  the  tracks  and  lo- 
comotives of  the  industrial  railway  are 
mere  plant  facilities,  and  the  expense 
of  their  operation  is  legitimately  a  man- 
ufacturing expense,  which  ought  to  be 
borne  by  the  industry  and  may  not  law- 
fully or  fairly  be  assumed  by  the  car- 
riers and  through  them  cast  on  the  gen- 
eral public.  Industrial  Railways  Case, 
29  I.  C.  C.  212.  238,  288. 

(c)  Baltimore  A  Sparrows  Point 
Railroad.  While  this  industrial  line  is 
not  owned  by  the  Maryland  Steel  Co., 
there  is  an  almost  complete  identity  of 
ownership.  The  real  estate  of  the  in- 
dustry consists  of  about  1,000  acres  at 
Sparrow  Point,  on  the  north  shore  of 
the  Patapsco  River  in  Maryland.  The 
ore  used  is  shipped  principally  from  the 


mines  of  the  Spanish-American  Iron 
Co.  in  Cuba.  The  Pennsylvania  Steel 
Co.  of  Pa.,  the  Mainland  Steel  Co.,  the 
Spanish-American  Iron  Co.,  and  the  B. 
&  S.  P.  R.  R.  Co.,  are  all  owned  or 
controlled  by  the  Pennsylvania  Steel  Co. 
of  N.  J.,  the  stock  of  which  is  in  turn 
owned  by  others;  the  Pa.  R.  R.  owning 
68.74  per  cent,  the  Reading  R.  R.,  29.45 
per  cent.  The  Maryland  Steel  Co.  not 
only  owns  all  the  real  estate  mentioned, 
but  its  policy  is  to  retain  ownership. 
The  town  of  Sparrows  Point,  with  a 
population  of  6,500,  is  built  almost  en- 
tirely on  land  owned  by  the  company. 
Most  of  the  buildings  and  public  fa- 
cilities are  also  owned  by  the  company. 
The  B.  &  S.  P.  R.  R.  owns  two  locomo- 
tives but  no  other  equipment.  It  is  5.4 
miles  long  and  extends  from  a  connec- 
tion with  the  P.  R.  R.  and  the  B.  &  O. 
R.  R.  at  Colgate  Creek  to  Penwood  Park, 
about  1  mile  beyond  the  company  town. 
This  park  is  company  property.  The 
steel  company  has  a  system  of  tracks 
within  the  plant  which  it  operates  with 
its  own  power;  the  B.  &  S.  P.  doing  no 
interplant  work.  The  steel  company 
owns  its  own  docks,  the  B.  &  S.  P.  not 
even  having  access  to  it,  though  its 
tracks  approach  within  a  hundred  yards 
of  the  dock.  Sparrows  Point  is  one  of 
the  best  ports  in  the  Maryland  terri- 
tory, but  by  this  arrangement  the  in- 
dustrial road  protects  itself  from  being 
called  upon  as  a  common  carrier  to 
carry  ore  for  competitive  mills.  There 
are  only  two  independent  industries  on 
the  B.  &  S.  P.  R.  R.,  and  outside  in- 
terests furnish  but  5.51  per  cent  of  its 
traffic.  Bills  of  lading  are  issued  by  the 
trunk  lines;  not  by  the  industrial  line. 
On  package  freight  between  Baltimore 
and  Sparrows  Point  the  P.  R.  R.  allows 
the  industrial  line  1-3  of  the  net  reve- 
nue; the  B.  ft  O.  R.  R.  allows  10c  per 
net  ton.  The  B.  ft  S.  P.  R.  R.  is  a  mem- 
ber of  the  per  diem  agreement  and  re- 
ceives Z%  'days  reclaims.  Cars  are  in- 
terchanged on  a  demurrage  basis.  In 
1907  the  per  diem  paid  exceeded  the  re- 
claim allowances  by  $10,170,  but  in  the 
succeeding  5  years  the  reclaims  ex- 
ceeded the  per  diem  paid  by  $20,000. 
The  B.  ft  S.  P.  R.  R.  has  no  passenger 
traffic,  but  a  passenger  train  service  is 
conducted  by  the  Northern  Central  (P. 
R  R.)  between  Baltimore  and  Sparrows 
Point  over  its  tracks  for  the  use  of 
which  the  B.  ft  S.  P.  receives  a  per- 
sentage  from  the  fares.  Total  dividends 
to   June   30,   1912,   aggregated   $635,500; 
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more  tlian  423  per  cent  on  the  invest- 
ment. HELD,  that  the  whole  situation 
is  a  mere  device  to  lay  a  foundation  for 
relieving  the  industry  of  the  cost  of  op- 
erating its  industrial  railway  and  cast- 
ing it  upon  the  public.  Though  called 
a  regular  railway  it  is  not  such,  since 
one  terminus  is  completely  surrounded 
by  the  plant  of  the  proprietary  com- 
pany, so  that  the  public  has  no  access 
to  it,  the  private  dock  and  the  plant 
forming  a  complete  barrier.  Industrial 
Railways  Case,  29  I,  C.  C.  212,  243,  356. 

(d)  Newburgh  A  South  Shore  Rail- 
way. This  railway  was  built  for  the 
purpose  of  connecting  two  widely  sepa- 
rated departments  of  the  plant,  and  per- 
forms no  service  in  connection  with 
movement  of  inbound  raw  material  or 
outbound  manufactured  product  that  was 
not  previously  performed  by  the  trunk 
lines.  The  plant  of  the  American  Steel 
&  Wire  Co.  at  Cleveland,  O.,  consists 
of  four  departments  known  as  the  Emma 
Furnace,  Newburgh  Steel  Works,  and 
Newburgh  Iron  Works,  all  located  at 
Newburgh,  a  subdivision  of  Cleveland, 
and  the  central  plant  located  near  the 
center  of  Cleveland.  The  first  three  are 
in  close  proximity,  and  will  be  referred 
to  as  the  Newburgh  plant.  The  N.  & 
S.  S.  Ry.  Co.  was  formed  in  1899  and 
took  over  existing  tracks  and  equipment 
under  a  lease  from  the  wire  company, 
and  by  1904  completed  the  construction 
of  tracks  to  connect  the  several  plant 
tracks.  In  the  same  year  the  capital 
stock  of  the  railway  was  increased  to 
$1,500,000.  There  are  no  bonds,  but 
there  is  a  floating  debt  due  the  wire' com- 
pany of  about  $600,000.  The  entire  cap- 
ital stock,  except  that  held  for  qualify- 
ing directors,  is  held  in  trust  for  the 
benefit  of  the  U.  S.  Steel  Corporation 
and  its  subsidiary,  the  American  Steel 
&  Wire  Co.  The  trackage  is  55.27  miles; 
30.68  miles  owned,  and  24.59  miles  leased 
from  the  wire  company.  Nothing  Is 
paid  for  the  lease  of  the  tracks,  while 
the  wire  company  is  charged  for  in- 
ternal switching  performed  by  the  In- 
dustrial railway.  The  latter,  however, 
bears  the  entire  cost  of  maintenance, 
not  only  on  the  Interplant  tracks  but 
also  on  the  tracks  inside  the  plants 
which  are  used  exclusively  for  the 
plant's  benefit.  Equipment  consists  of 
19  locomotives,  855  freight  cars,  and  5 
passenger  cars;  and  is  owned  by  the 
Industrial  railway.  When  the  wire  com- 
pany decided  to  build  this  railway,  the 
tracks  of  the  Erie  R.  R.  were  moved  a 


distance  of  about  300  feet,  the  wire  com- 
pany paying  the  expense  of  relocating 
the  Erie  tracks,  about  $500,000.  The  N. 
&  S.  S.  R.  R.  has  several  yards  with 
car  storage  capacity  of  about  1,700  cars. 
The  total  value  of  its  property  is  $2,- 
939,692.  It  has  track  connection  with 
and  through  the  C.  S.  L.  R.  R.  with  the 
the  B.  ft  O.,  the  W.  ft  L.  E.  R.  R.'8 
N.  T.  C.  lines.  It  also  connects  with 
the  R.  T.  Ry.  owned  by  Conigan-Mc- 
Kinney  Co.,  and  the  C.  V.  Ry.,  owned 
by  the  Cleveland  Furnace  Company. 
The  service  performed  by  it  consists 
in  Interchange  switching  between  trunk 
line  connections  and  the  various  depart- 
ments of  the  plant,  and  interworks 
switching  at  each  of  the  plants.  It  daily 
switches  45  cars  of  ore  from  the  docks 
at  the  central  furnace  to  the  furnace 
bins.  Some  of  the  slag  is  disposed  of 
to  other  railways,  some  crushed  and 
used  for  commercial  purposes;  and  some 
used  to  fill  gullies  to  provide  space  for 
railroad  yards;  the  N.  ft  S.  S.  making  a 
charge  for  the  movement  from  the  fur- 
nace, irrespective  of  what  it  is  used  for. 
It  does  not  serve  any  industries  other 
than  the  wire  company,  but  does  serve  a 
number  of  other  shippers,  among  them 
the  Standard  Oil  Co..  the  Farr  Brick  Co.. 
the  Rybak  Sand  Co.,  and  the  Great 
Lakes  Towing  Co.  During  the  fiscal 
year  1911  it  handled  148,501  cars,  earn- 
ing $471,893,  for  the  wire  company,  of 
which  53,622  cars,  earning  $228,274  were 
Interchanged  with  the  connecting  trunk 
lines;  and  4,861  cars,  earning  $16,168, 
for  outside  shippers.  Thus  96.69  per 
cent  of  its  freight  revenue  was  derived 
from  service  for  the  wire  company.  The 
railway  runs  two  passenger  trains  of  5 
coaches  each  way  daily  between  the 
Newburgh  and  central  plants,  about  90 
per  cent,  of  the  passengers  being  em- 
ployes of  the  wire  company.  Where  the 
rate  of  the  trunk  lines  is  40c  per  ton  or 
more,  they  absorb  out  of  the  through 
rate  10  per  ton  on  coal,  coke,  limestone, 
sand,  brick,  and  pig-iron,  and  15c  on  bil- 
lets, scrap  iron;  and  finished  products. 
Less  than  carload  shipments  are  handled 
in  transfer  cars,  the  charge  of  $2.50' per 
car  being  absorbed  by  the  trunk  lines. 
The  rate  for  handling  hot  metal  is  25c 
per  ton,  minimum  $2.50  per  ladle.  There 
are  no  depots  for  handling  less-than-car- 
load  freight,  nor  any  public  team  tracks. 
The  industrial  railroad  issues  local  bills 
of  lading  which  are  exchanged  for  bills 
of  lading  Issued  by  the  trunk  lines.  It 
is  allowed  a  reclaim  of  5  days,  but  sup- 
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plies  c&TB  to  the  industry  under  the 
average  demurrage  rule.  It  receives  the 
5-dayB  reclaim  whether  the  car  is  de- 
tained one  day  or  five  days.  For  the 
fiscal  year  1911  the  total  operating  rev- 
enue was  $505,466;  of  which  $7,183.50 
was  from  passenger  service,  $488,084 
from  switching  service,  |9,413  from  car 
demurrage,  and  $786  from  rents  and 
miscellaneous  items.  HELD,  that  the  N. 
&  S.  S.  Ry.  Co.  is  simply  a  plant  fa- 
cility of  the  American  Steel  &  Wire 
Co.,  and  performs  no  service  of  trans- 
portation for  which  it  may  lawfully  and 
without  undue  discrimination  be  com- 
pensated by  the  connecting  line  carriers 
out  of  their  rates.  Industrial  Railways 
Case,  29  I.  C.  C.  212,  247,  295. 

(e)  Monongahela  Connecting  Railroad 
Company.  In  the  early  eighties  Laugh- 
lin  &  Co.,  Limited,  owned  a  plant  on  the 
north  bank  of  the  Monongahela  River  in 
Pittsburgh,  in  the  vicinity  of  which  were 
a  number  of  other .  independent  indus- 
tries. On  the  other  bank  Jones  &  Laugh- 
lin.  Limited,  operated  rolling  mills  and 
a  steel  plant.  There  were  only  4  rail- 
roads entering  Pittsburgh;  the  B.  &  O. 
and  P.  J.  R.  R.  on  the  north  of  the  Mon- 
ongahela and  the  P.  V.  &  C.  R.  R.  and 
the  P.  ft  L.  E.  R.  R.  There  was  no 
bridge  by  which  the  railroads  on  one 
bank  could  connect  with  those  on  the 
other.  The  M.  C.  R.  R.  Co.  was  incor- 
porated in  1885  with  a  capital  stock  of 
$30,000,  subsequently  increased  to  $750,- 
000,  the  Monongahela  bridged,  and  Jones 
&  Laughlin  and  Laughlin  ft  Co.  sold  to 
the  railroad  their  respective  rights  of 
way  on  either  side  of  the  river.  At  first 
the  trains  crossed  the  bridge  from  the 
furnaces  on  the  north  bank  to  the  steel 
mills  on  the  south  bank  on  regular 
schedule  time,  but  eventually  the  bridge 
was  widened  and  a  separate  track  pro- 
vided for  the  transmission  of  molten 
Iron.  During  the  construction  of  the 
bridge  and  the  line  connecting  Laughlin 
ft  Co.  with  the  P.  ft  L.  E.  R.  R.,  an  ar- 
rangement was  made  for  payment  to  the 
M.  C.  R.  R.  Co.  of  20c  a  ton  on  ore. 
$1.60  per  car  on  limestone,  and  $2  per 
car  of  coke.  In  this  agreement  we  have 
the  origin  of  allowances  to  plant  rail- 
roads. The  agreement  was  restricted  to 
the  traffic  of  Laughlin  ft  Co.,  Limited. 
In  1888  a  further  agreement  was  effected 
to  interchange  traffic  for  the  other  in- 
dustries on  the  north  side  of  the  river, 
an  allowance  of  $2.50  per  loaded  car 
being  made  on  all  traffic  except  the  raw 
material  used  at  furnaces  on  which  wtis 


paid  $2.25  per  car  on  ore,  $2  on  pig 
metal.  $1.75  on  coke,  $1.60  on  limestone 
and  $1.10  on  coal.  Upon  the  secret 
agreement  with  Laughlin  ft  Co.  becom- 
ing known  in  railroad  circles  the  latter 
allowances  were  applied  to  all  blast  fur- 
naces in  the  Pittsburgh  district.  In  view 
of  increase  in  the  tonnage  of  cars,  the 
allowances  were  changed  to  a  tonnage 
basis,  being  fixed  in  1909  at  10c  a  ton 
on  pig  iron  and  lower  classified  com- 
modities, and  15c  on  finished  products 
of  a  higher  classification  grade.  Laugh- 
lin ft  Co.  and  Jones  ft  Laughlin  have 
been  incorporated  as  the  Jones  ft  Laugh- 
lin Steel  Co.  Its  plant  covers  198  acres; 
128  to  the  north  and  70  to  the  south  of 
the  Monongahela  River.  The  equipment 
consists  of  34  locomotives  and  660  cars. 
The  M.  C.  R.  R.  has  a  total  operating 
trackage  of  36.93  miles.  Much  of  the 
right  of  way  is  held  under  deeds  or 
easements  from  the  steel  company, 
which  reserves  the  right  to  relocate  the 
tracks  of  the  railroad  as  convenience 
may  require.  The  total  cost  of  road  and 
equipment  is  $2,524,000.  Its  capital 
stock  is  $750,000  and  there  is  a  funded 
debt  of  $685,000.  Of  the  7,500  shares 
of  stock  the  steel  company  owns  7,420. 
The  aggregate  dividends  were  $1,045,500, 
and  on  June  30,  1911,  there  was  an  ac- 
cumulated surplus  of  $1,232,000.  The  M. 
C.  R.  R.  is  allowed  an  arbitrary  reclaim 
of  4^  days.  The  excess  of  reclaims  over 
the  amount  paid  for  per  dlems  averages 
$3,520  per  year.  In  1911  the  total  demur- 
rage paid  by  the  steel  company  to  its 
industrial  railroad  was  $5,306.  There 
are  five  public  team  tracks  on  which 
carload  freight  is  loaded  and  unloaded, 
but  no  depot  for  assembling  less-than- 
carload  freight.  The  M.  C.  R.  R.  issues 
no  bills  of  lading  and  no  passenger  ser- 
vice is  maintained.  When  the  road 
commenced  operation  the  business  han- 
dled for  independent  concerns  amounted 
to  34  per  cent  of  the  total  tonnage,  but 
in  1911  only  3.49  per  cent  of  the  tonnage 
was  on  account  of  outside  firms.  At  the 
plants  of  the  Jones  ft  Laughlin  Steel  Co. 
all  the  inbound  material  is  spotted  by 
the  M.  C.  R.  R.  and  outbound  shipments 
handled  by  the  power  of  the  steel  com- 
pany to  the  plant  interchange  track  and 
there  taken  by  the  M.  C.  R.  R.  and  classi- 
fied into  trainloads  for  delivery  to  con- 
necting trunk  lines.  The  average  dis- 
tance from  interchange  with  connecting 
trunk  lines  to  points  of  placement  is  2^ 
miles.  The  furnaces  being  on  the  north 
side  of  river  while  the  steel  mills  are 
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on  the  south  side,  all  the  metal  used  on 
the  south  Bide  must  be  transported  in 
a  molten  condition,  the  plant  could  not 
be  operated  economically  without  a  plant 
railway.  The  railway  performs  the 
switching  between  the  interchange 
tracks  of  certain  independent  shippers 
and  the  tracks  of  the  line  carriers,  but 
this  is  merely  incidental  to  its  service 
of  the  steel  company.  It  has  no  policy 
as  a  railroad  and  shows  no  purpose  to 
develop  into  a  real  facility  for  the  public. 
HELD,  that  the  M.  G.  R.  R.  performs 
no  service  of  transportation  for  which 
it  may  justly  and  lawfully  be  compen- 
sated by  the  connecting  line  carriers  out 
of  their  rates.  And  the  outside  shippers 
who  use  the  plant  equipment  of  the 
Jones  &  Laughlin  Steel  Co.  to  serve 
their  purposes  are  not  entitled  to  have 
the  line  carriers  bear  the  burden  of  ex- 
pense out  of  their  rates.  Industrial  Rail- 
ways Case,  29  I.  C.  C.  212,  249,  320. 

(f)  Union  Railroad.  The  Carnegie 
Steel  Co.,  a  subsidiary  of  the  U.  S.  Steel 
Corporation,  has  several  plants  operated 
as  a  unit,  on  either  side  of  the  Mononga- 
hela  River  in  the  Pittsburgh  district; 
the  separate  departments  being  known 
as  ttte  Edgar  Thompson,  Duquesne, 
Homestead  Steel,  and  Howard  Axle 
Works,  and  the  Carrie  furnaces.  At 
each  plant  there  is  a  system  of  tracks, 
which  formerly  connected  immediately 
with  the  trunk  lines;  but  in  1894  the  U. 
R.  R.  was  organized  and  built  a  line 
connecting  with  the  tracks  at  all  the 
plants.  The  plants  and  tracks  of  the  U. 
R.  R.  and  trunk  lines  occupy  all  the 
available  space  so  that  no  room  is  left 
for  the  location  of  an  independent  in- 
dustry. The  capital  stock  of  the  U.  R. 
R.  is  $2,000,000;  funded  debt  $4,350,000. 
Of  the  latter  $2,000,000  is  in  first  mort- 
gage bonds,  the  balance  in  equipment 
trust  bonds.  The  former  were  issued  to 
the  steel  company,  in  payment  for  $1,- 
125,000  advanced  by  it  to  the  U.  R.  R. 
That  is,  on  the  $2,000,000  of  bonds  the 
discount  was  $875,000.  At  the  time,  the 
U.  R.  R.  owed  the  steel  company  $1,934,- 
040,  the  difTerence  between  which  and 
$1,125,000  paid  by  the  issue  of  bonds  has 
since  been  paid  out  of  the  accumulated 
surplus  of  the  IT.  R.  R.  The  total  oper- 
ated trackage  of  the  U.  R.  R.  in  1911  was 
191.17  miles,  of  which  56.35  are  main 
line  and  184.82  miles  are  yard  tracks 
and  sidings.  In  addition  to  the  tracks 
operated  by  the  U.  R.  R.  the  steel  com- 
pany has  a  system  of  private  tracks  at 


each  plant  which  it  operates  with  its 
own  equipment  These  tracks  aggre- 
gate 112.51  miles  Of  standard  gauge  and 
33.30  of  narrow  gauge.  The  standard 
gauge  tracks  are  used  by  the  XT.  R.  R. 
for  spotting  cars  and  by  the  steel  com- 
pany with  its  own  power  for  the  in- 
ternal work.  Equipment  of  the  U.  R.  R. 
consists  of  122  locomotives,  6  passenger 
cars,  and  5,431  freight  cars.  Of  the  lat- 
ter 637  are  used  exclusively  in  plant 
service.  Of  the  right  of  way  of  the  U. 
R.  R.,  55  acres  was  purchased  from  the 
steel  company  for  $2,645,850,  and  31 
acres  leased  at  $93,123  per  year.  This 
was  at  a  valuation  of  $50,000  per  acre, 
though  $15,000  would  have  been  a  fair 
price.  The  U.  R.  R.  has  two  bridges 
across  the  Monongahela,  provided  with 
separate  tracks  for  ordinary  switching 
movements  and  for  the  movement  of 
hot  metal.  The  road  has  yards  with  an 
aggregate  capacity  of  19,828  cars,  used 
almost  exclusively  for  the  convenience 
of  the  industry.  In  1911  the  actual  value 
of  the  physical  property  of  the  U.  R.  R. 
was  $18,224,233,  while  the  total  received 
by  it  for  the  same  period  was  $11,966,332. 
The  U.  R.  R.  has  5  separate  connections 
with  the  P.  R.  R..  4  with  the  P.  ft  L.  E, 
R.  R.,  2  with  the  B.  &  O.  R.  R.,  1  with 
the  B.  &  L.  E.  R.  R.,  and  1  with  the  West 
Side  Belt  R.  R.,  through  which  it  reaches 
the  Wabash  and  the  St.  C.  T.  R.  R.  The 
P.  R.  R..  the  P.  &  L.  B.  R.  R,,  and  the 
B.  &  O,  R.  R.  formerly  connected  di- 
rectly with  one  or  more  of  the  steel 
company's  plants,  but  with  the  organ- 
ization of  the  U.  R.  R.  they  have  been 
excluded  therefrom.  About  50  per  cent 
of  the  cars  of  coal  delivered  by  the  U. 
R.  R.  to  the  B.  &  L.  E.  R.  R.  go  to 
Conneaut  Harbor  and  are  loaded  back 
with  ore  for  the  steel  company.  In  ad- 
dition to  the  American  Steel  &  Wire  Co. 
and  the  Universal  Portland  Cement  Co., 
subsidiaries  of  the  U.  S.  Steel  Corpora- 
tion, the  U.  R.  R.  serves  nine  other  in- 
dustries. It  handles  about  4,000  tons 
per  day  for  the  Universal  Portland  Ce- 
ment Co.,  but  most  of  the  raw  material 
of  that  company  comes  from  the  steel 
company  and  affiliated  interests.  In  ad- 
dition to  the  switching  service  for  the 
steel  company  and  others,  the  U.  R.  R. 
conducts,  as  necessary  facilities  of  the 
industry,  the  Duquesne  coal  docks,  a 
scrap  yard,  and  a  loading  and  unloading 
service  in  the  storage  yard  of  the  steel 
company.  In  1911  it  switched  between 
the  plants  and  the  trunk  lines,  445,863 
cars,    earning    $2,725,025;    switched    be- 
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tween  connecting  trunk  lines  36,541  cars, 
earning  $198,966;  public  switching,  23,- 
354  cars,  earning  $119,574.  Thus  93.62 
per  cent  of  the  cars  and  91.20  per  cent 
of  the  revenues  applied  to  service  per- 
formed for  the  controlling  interests. 
The  superintendent  of  transportation  at 
each  plant,  who  has  entire  control  of 
the  internal  switching,  is  carried  on  th^ 
steel  company's  pay-roll  and  is  in  no 
way  subject  to  th«  orders  of  the  U.  R. 
R.  There  is  no  profit  on  the  internal 
switching  done  by  the  U.  R.  R.  for  the 
industry;  it  is  done  at  cost,  and  the  cost 
does  not  include  the  item  of  interest  on 
the  investment  in  equipment.  The  U. 
R.  R.  is  a  party  to  the  per  diem  and  re- 
claim agreement.  The  number  of  days' 
reclaim  allowed  from  January,  1911, 
was  4^  days.  Total  demurrage  col- 
lected Oct.,  1910,  to  Jan.,  1912,  was  $30,- 
080;  $27,125  from  the  constituent  com- 
panies and  $2,955  from  others.  The  U. 
R.  R.  receives  divisions  from  the  R  & 
L.  S.  R.  R.  on  lake  ore;  when  consigned 
to  points  on  the  U.  R.  R.,  26c;  when  to 
the  Clairton  plant  17c;  and  when  to  the 
McK.  C.  R.  R.  10c  per  gross  ton.  The 
Wabash  allowed  a  division  of  25c  on  lake 
ore  and  35c  on  finished  products  when 
its  rate  exceeds  75c  per  ton.  All  other 
trunk  line  connections  make  an  allow- 
ance of  10c  on  inbound  raw  material  and 
15c  on  outbound  finished  products.  The 
operating  revenue  of  the  U.  R.  R.  for 
1911  was  $3,640,476.  Total  operating  ex- 
penses were  $2,802,746,  leaving  a  net 
operating  revenue  of  $837,729.  The  ag- 
gregate dividends  paid  is  $1,760,000, 
which  is  about  88  per  cent  of  the  capital 
stock  of  $2,000,000  or  about  5^  per  cent 
per  annum.  The  U.  R.  R.  does  not  itself 
conduct  a  passenger  business,  the  reg- 
ular passenger  business  being  conducted 
by  the  B.  &  L.  E.  R.  R.  over  the  tracks 
leased  to  the  U.  R.  R.  between  North 
Bessemer  and  East  Pittsburgh.  Under 
a  contract  with  the  Universal  Portland 
Cement  Co.  the  U.  R.  R.  runs  a  special 
passenger  train  to  carry  employees  be- 
tween East  Pittsburgh  and  the  plant,  re- 
ceiving 68c  per  train-mile.  No  tickets 
are  sold,  and  the  fare  is  paid,  not  by  the 
passengers  but  by  the  Cement  company. 
The  line  carriers  can  gain  access  to  the 
combined  plants  of  the  Carnegie  Steel 
Co.  only  over  the  tracks  of  the  U.  R.  R. 
There  is  a  constant  and  necessary  move- 
ment of  material  between  the  different 
departments  or  plants,  which  could  not 
be  operated  as  they  are  now  without  the 
tracks  of  the  U.  R.  R.,  all  of  whose  track 


facilities  are  constructed  and  located  for 
the  convenience  and  economy  of  serv- 
ing the  steel  company.  The  rails  of 
the  P.  R.  R.  not  only  extend  through 
the  homestead  works,  but  adjoin  the 
other  plants;  the  tracks  of  the  P.  &  L. 
E.  Ry.  extend  to  the  property  lines  of 
three  of  the  plants;  and  the  B.  &  O. 
R.  R.  also  reaches  two  of  the  plants  and 
its  tracks  pass  directly  through  a  third. 
The  U.  R.  R.  has  not  solicited  outside 
trafllc,  nor  at  any  time  shaped  its  policy 
so  -as  to  encourage  outside  traffic  or  to 
put  its  facilities  at  the  service  of  the 
public,  except  to  the  extent  that  the  con- 
trolling interests  find  helpful  in  giving 
it  the  color  of  a  common  carrier.  In 
1911  about  36,000  cars  were  handled  by 
the  U.  R.  R.  between  the  connecting 
lines;  more  than  10,000  of  these,  how- 
ever, contained  ore  of  the  steel  corpora- 
tion from  Its  boats  at  Conneaut  Harbor. 
Out  of  the  through  rate  of  96c  a  ton,  in 
eftect  from  Conneaut  to  the  Clairton 
plant,  a  constituent  member  of  the  steel 
corporation,  the  dock  company  received 
2c,  the  B.  &  L.  E.  R.  R.  45.2c,  the  U. 
R.  R.  17c,  and  the  St  F.  R.  R.  16.8c,  leav- 
ign  to  the  west  side  Belt,  the  only  out- 
side facility  in  the  through  movement, 
only  15c  per  ton.  HELD,  that  the  U. 
R.  R.  is  entirely  a  plant  facility  which 
the  proprietary  interests  use  for  their 
own  benefit  and  convenience  in  their 
manufacturing  operations,  and  the  bur- 
den of  which  they  alone  lawfully  may 
bear.  As  to  the  coal  received  by  the 
U.  R.  R.  at  Mifflin  Junction.,  however, 
for  movements  northbound  to  points  on 
the  B.  ft  L.  E.  R.  R.,  a  service  of  trans- 
portation is  performed  for  which  the  U. 
R.  R.  is  entitled  to  a  compensation  out 
of  the  through  rate.  To  prevent  dis- 
crimination the  Commission  will,  how- 
ever, reserve  control  over  Its  divisions. 
Industrial  Railways  Case,  29  I.  C.  C.  212, 
252,  330. 

(g)  South  BufTalo  Railway.  The 
riant  of  the  Lackawanna  Steel  Co.  was 
located  at  a  point  distant  from  the  trunk 
lines  for  the  twofold  purpose  of  obtain- 
ing cjieap  lands  and  of  having  an  oppor- 
tunity through  an  Industrial  railway  of 
its  own  to  participate  profitably  In  haul- 
ing its  own  trafflc.  It  was  established 
in  1899  at  Stony  Point,  adjoining  Buf- 
falo, N.  Y.  The  S.  B.  Ry.  was  incor- 
porated in  1899  and  has  a  capital  stock 
of  $500,000,  all  of  which  except  that  held 
for  qualifying  directors  is  owned  by 
the  steel  company.     The  officers  of  the 
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two  companies  are  practically  identical. 
Construction  of  both  plant  and  railway 
were  begun  in  1900,  and  trunk  line  con- 
nections effected  with  the  L.  S.  &  M. 
S.,  the  B.  C,  the  D.  L.  &  W.,  th-e  B.  R. 
ft  P.>  the  L.  v.,  the  B.  &  S.  R.  Rs.,  and 
the  P.  R.  R..  and  the  Erie  R.  R.,  at 
various  times  from  1901  to  1908.  The 
main  line  of  the  S.  B.  Ry.  is  5.91  miles 
in  length,  1.86  miles  of  which  is  within 
the  plant  property.  It  also  owns  2.23 
miles  of  branches  and  7.81  miles  of 
spurs  and  sidings,  and  leases  from  the 
steel  company  47.82  miles  of  yard  tracks 
and  sidings.  It  also  has  trackage  rights 
over  the  D.  L.  ft  W.  R.  R.  from  its  con- 
nection with  that  line  to  the  D.  L.  ft  W. 
Ry.  passenger  station,  3  miles.  The 
Lackawanna  Steel  €o.  also  has  18  miles 
of  standard-gauge  and  11  miles  of  nar- 
row-gauge track,  which  it  operates  with 
its  own  equipment.  The  equipment  of 
the  S.  B.  Ry!  consists  of  23  locomotives 
and  64  cars,  and  it  leases  9  locomotives 
from  the  steel  company.  None  of  the 
equipment  goes  off  the  line.  All  the 
tracks  owned  by  the  S.  B.  Ry.  are  lo- 
cated on  its  own  right  of  way,  though 
a  part  of  the  right  of  way  is  enclosed  by 
the  fence  of  the  steel  company.  The 
land  through  which  it  passes  is  partly 
low  and  swampy  and  can  only  be  made 
available  by  filling  with  waste  material 
from  the  industry.  The  net  investment 
value  of  railroad  and  equipment  is  stated 
at  $1,095,485.  The  S.  B.  R.  R.  performs 
interchange  switching  with  the  trunk 
lines,  and  practically  all  the  interworks 
switching  over  the  tracks  of  the  steel 
company,  which  it  leases.  In  addition, 
the  steel  company  performs  interworks 
switching  with  its  own  power  over  the 
narrow-gauge  tracks;  where  ore  received 
at  the  dock  is  shipped  to  other  points  it 
is  switched  by  the  S.  B.  Ry.  In  1911 
there  were  207,340  cars  handled,  87.34 
per  cent  of  which  were  for  the  industry 
and  12.66  per  cent  for  other  shippers. 
Of  the  total  handled,  97,239  cars  were 
switched  to  and  from  connecting  car- 
riers. In  addition  to  the  plant  of  the 
Lackawanna  Steel  Co.,  the  S.  B.  Ry. 
serves  the  Lackawanna  Bridge  Co.,  Rog- 
ers-Brown Iron  Co.,  Advance  Supply  Co., 
Buffalo  Break  Beam  Company,  Seneca 
Iron  &  Steel  Co.,  Corrugated  Bar  Co., 
and  Trumbull,  Mudge  ft  Co.,  most  of 
which  purchase  their  materials  largely 
of  the  Lackawanna  Steel  Co.  They  are 
located  adjacent  to  the  rails  of  the  line 
carriers  and  would  be  immediately  on 
the  rails  if  the  S.  B.  Ry.  did  not  Inter- 


vene. Interchange  switchhig  for  the 
steel  company  and  others  to  the  nearest 
trunk  line  involves  a  haul  of  from  1,750 
feet  to  2.18  miles  outside  of  the  plant 
property;  to  connections  farthest  from 
the  plants,  from  one-half  mile  to  6.75 
miles.  The  S.  B.  Ry.  receives  allow- 
ances from  the  connecting  trunk  lines 
of  10c  on  raw  materials  and  15c  on  out- 
bound manufactured  products  where  the 
rate  accruing  to  the  trunk  line  is  50c 
or  over,  where  the  rate  is  less  no  al- 
lowance being  made;  but  $2.50  per  car 
is  collected  from  the  consignee  or  con- 
signor. The  S.  B.  Ry.  Issues  through 
tracks,  and  handles  from  35  to  40  cars 
of  less-than-carload  freight  per  month. 
It  has  a  small  station  within  the  plant 
property.  In  1911  the  total  operating 
revenue  was  $676,471.  Of  the  total 
freight,  of  which  $372,263,  or  57.33  per 
cent,  was  derived  from  allowances  by 
the  line  carriers,  the  road  has  paid  no 
dividends.  It  operates  a  passenger  train 
service  between  the  industry  plant  and 
the  D.  L.  ft  W.  Ry.  station  in  Buffalo, 
consisting  of  one  train  in  each  direction 
morning  and  night,  operated  over  3 
miles  of  S.  B.  Ry.  track  and  3  miles 
of  D.  L.  ft  W.  Ry.  track.  It  ca^ 
ries  neither  mail  nor  express.  About 
75  or  80  per  cent  of  the  passengers  are 
employees  of  the  steel  company.  The 
S.  B.  Ry.  is  a  party  to  the  per  diem 
agreement,  and  the  roads  entering  Buf- 
falo allow  it  a  5-day  reclaim.  If  a  car 
goes  in  loaded  and  comes  out  loaded 
the  allowance  is  10  days.  The  total  de- 
murrage collected  from  shippers  in  1911 
was  $81,209,  of  which  $24,875  was  from 
the  Lackawanna  Steel  Company.  In 
1911  the'  amount  of  per  diem  paid  was 
$162,456  and  the  amount  of  reclaims  re- 
ceived from  th«  trunk  lines  was  $137,441. 
The  ore  consumed  by  the  steel  company 
is  landed  from  lake  vessels  directly  upon 
its  own  plant  dock,  to  which  the  rails 
of  the  industry,  leased  to  the  S.  B.  Ry., 
extend.  But  the  dock  Is  not  a  public 
facility  of  the  S.  B.  Ry.,  and  although 
some  ore  is  carried  thence  by  the  rail- 
way it  is  done  only  by  the  consent  of 
the  steel  company.  The  B.  ft  L.  Ry. 
Co.  has  no  terminals  of  its  own  in  Buf- 
falo, and  although  it  has  ample  access 
over  the  rails  of  the  line  carriers,  it 
largely  uses  the  S.  B.  Ry.  rails  to  switch 
its  cars  into  the  public  terminals,  under 
a  reciprocal  arrangement  by  which  each 
uses  a  part  of  the  tracts  of  the  other. 
HELD,  that  the  S.  B.  Ry.  performs  no 
service   of   transportation   from,   to,   or 
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within  the  plant  of  the  Lackawanna 
Steel  Co.  for  which  it  may  Justly  be 
compensated  otit  of  the  rate  of  the  line 
carriers.  It  is  simply  a  part  of  the 
equipment  of  the  plant,  constructed  for 
plant  purposes,  and  wholly  so  used  ex- 
cept for  a  small  outside  service  per- 
formed as  an  incident  to  its  service  to 
the  proprietary  plant.  The  allowances 
it  receives  out  of  the  rates  are  unduly 
preferential  and  constitute  an  unlawful 
concession  from  the  rate,  and  the  out- 
side interests  using  this  plant  equipment 
for  their  own  purposes  may  not  law- 
fully look  to  the  line  carriers  to  bear 
the  burden  out  of  their  rates.  The  short 
switching  movement  to  them  from  the 
steel  plant  takes  the  place  of  cartage 
and  is  simply  another  use  made  by  the 
plant  of  its  plant  railway  in  its  own 
interest  Industrial  Railways  Case,  29 
I.  C.  C.  212,  258,  363. 

(h)  Lucy  Furnace  et  al.  This  fur- 
nace, owned  and  operated  by  the  Car- 
negie Steel  Co.,  and  located  at  Pitts- 
burgh, has  a  system  of  yard  tracks  and 
sidings  which  connect  with  the  P.  R.  R., 
the  entire  service  of  interchange  switch- 
ing being  performed  by  the  industry. 
Distance  covered  is  1,480  feet;  840  over 
tnmk  line  tracks  and  640  feet  over  the 
industrial  railroad.  The  industry  re- 
ceives $2.25  per  car  on  ore,  $1.75  on 
coke  and  $1.60  on  limestone  inbound; 
no  outbound  allowance.  Cars  are  inter- 
changed under  the  demuirage  rule.  The 
Industrial  railroad  is  not  incorporated, 
but  operated  as  a  bureau  of  the  industry. 
Pittsburgh  Steel  Company.  This  com- 
pany has  a  steel  plant  and  a  wire  mill 
in  close  proximity  at  Monessen,  Pa.,  on 
the  Monongahela  River,  and  a  system  of 
tracks  in  and  around  the  two,  10.50 
miles  in  length  and  employing  4  loco- 
motives and  35  gondola  cars.  It  con- 
nects with  the  P.  &  L.  E.  R.  R.  Total 
value  of  railway  property,  exclusive  of 
land,  $150,000.  The  two  plants  are  con- 
nected by  a  subway  under  the  P.  &  L.  E. 
R.  R.  The  service  performed  consists 
in  switching  between  point  of  placement 
at  plant  and  connection  with  P.  &  L.  E. 
Ry.,  one-eighth  mile,  a  service  which  the 
latter  would  perform  if  requested.  All 
internal  switching  for  both  plants  is 
formed  by  the  industry  with  its  own 
power.  The  industry  receives  no  allow- 
ance from  the  trunk  line,  application 
therefor  having  been  made,  but  denied. 
Cars  are  interchanged  under  the  so- 
called  average  agreement.  Demurrage 
assessed  against  the  industry  from  May 


1  to  Dec.  1,  1911,  aggregated  $9,917. 
Clear  ashes  and  other  refuse  material 
are  taken  out  without  charge;  brick- 
bats and  execavated  material  at  tariff 
rates.  The  industrial  railway,  operated 
as  a  bureau  of  the  industry,  has  recently 
been  incorporated  as  the  M.  S.  W.  Ry. 
Co.  Bethlehem  Steel  Co.  This  com- 
pany has  recently  organized  a  railroad 
company  and  proposes  to  claim  di- 
visions. The  plant  is  at  South  Bethle- 
hem, Pa.,  and.  in  aid  of  its  industrial 
operations,  the  company  operates  49.95 
miles  of  standard-gauge  tracks,  connect- 
ing the  various  parts  of  the  plant  with 
each  other  and  with  the  L.  V.  and  P. 
bills  of  ladiQg,  maintains  a  depot,  team 
&  R.  railroads,  which  adjoin  the  property 
line  of  the  plant.  It  has  20  standard- 
gauge  locomotives  and  349  cars,  prac- 
tically none  of  which  leaves  the  tracks 
of  the  company.  There  are  besides  8.32 
miles  of  narrow-gauge  track  with  equip- 
ment devoted  exclusively  to  interplant 
operations.  The  standard-gaugre  system 
cost  $2,029,589,  and.  including  the  nar- 
row-gauge, the  total  value  of  these  fa- 
cilities was  $2,769,520.  In  general  prac- 
tice inbound  loads  are  delivered  by  tibe 
trunk  lines  at  the  steel  company's  yards 
and  outbound  loads  by  the  steel  com- 
pany into  the  trunk  line  yards.  The 
furnaces  at  the  plant  do  not  require 
exactitude  of  service  in  respect  to  coke, 
ore  and  limestone  supply.  In  1911  the 
total  traffic  interchanged  was  98,761 
loaded  cars,  and  112,755  empty  cars 
handled  by  the  motive  power  of  the 
steel  company,  and  8,529  carloads  of 
inbound  coal,  handled  by  the  L.  V.  Ry. 
direct  to  point  of  unloading.  The  outr 
bound  traffic  amounted  to  480,891  tons. 
The  P.  B.  &  N.  E.  R.  R.,  recently  in- 
corporated, though  it  has  not  taken  over 
the  plant  railway  system  mentioned 
above,  has  built  3.44  miles  of  track  to 
the  plant  of  the  Lehigh  Coke  Co.,  in 
course  of  construction.  The  steel  com- 
pany has  no  interest  in  the  latter,  ex- 
cept that  the  steel  company  is  to  sup- 
ply the  coal  for  producing  coke  and  the 
coke  company  will  supply  practically  all 
the  coal  needed  at  the  steel  plant.  For 
switching  between  their  Junctions  and  the 
coke  plant  the  trunk  lines  have  agreed  to 
allow  the  P.  B.  ft  N.  E.  $2.50  per  car. 
Cambria  Steel  Co.  This  company  has 
a  capital  stock  of  $50,000,000,  of  which 
the  P.  R.  R.  and  the  P.  ft  R.  Ry.  own 
$22,504,100.  The  company  has  94.26  miles 
of  standard-gauge  track  in  and  about  its 
plant,    and    equipment   consisting   of   35 
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locomotiyea  and  1,089  cars.  This  is 
used  exclusively  in  the  plant  service 
and  does  not  go  upon  the  trunk  line 
tracks.  Connections  are  formed  with  the 
B.  &  O.  and  Pa.  railroads.  The  tracks 
of  the  P.  R.  R.  parallel  and  approach  the 
plant  at  several  points,  but  those  of  the 

B.  &  O.  are  reached  only  by  the  exten- 
sion of  the  industrial  tracks  to  an  inter- 
change point  in  the  vicinity  of  the  plant 
In  1911  the  service  performed  for  con- 
cerns in  which  the  steel  company  had  no 
interest  amounted  to  1,221  cars,  on  which 
the  revenue  was  $6,106.  For  switching 
such  traffic  the  steel  company  made  a 
charge  of  $5  per  car  on  certain  cars,  of 
which  $2.05  was  absorbed  by  the  P.  R.  R. 
In  1911,  178,954  cars  were  handled,  135,- 
757  being  interchanged  with  the  P.  R. 
R.  and  43,197  with  the  B.  &  O.  R.  R.    The 

C.  S.  Ry.  Co.  is  not  a  member  of  the  per 
diem  agreement,  but  interchanges  cars 
on  the  average  agreement.  The  steel 
company  receives  allowances  from  the 
P.  R.  R.  of  $2.25  per  car  on  ore,  $1.75  on 
coke,  and  $1.60  on  limestone;  and  from 
the  B.  ft  O.  Ry.  of  $1.75  on  coke  and 
$1.60  on  limestone.  Trunk  lines  could 
place  cars  at  point  of  unloading  by  pro- 
viding equipment  suitable  for  degree  of 
curvature  on  the  industrial  tracks.  The 
curvature  is  very  sharp,  necessitating  a 
special  power,  but  the  volume  of  busi- 
ness is  sufficient  to  justify  the  trunk  line 
in  maintaiinng  that  kind  of  power.  Re- 
public Iron  A  Steel  Company.  Here  the 
switching  of  cars  interchanged  with 
trunk  lines  is  done  under  a  pooling  ar- 
rangement whereby  the  entire  cost  is 
divided  between  the  Interested  trunk 
lines  on  the  basis  of  the  number 
of  cars  handled  for  each.  The  industry 
has  three  separate  plants  on  the  Mahon- 
ing River  at  Youngstown,  O.,  the  Brown- 
Bonnell  Bessemer  plant,  the  Hazel- 
ton  furnace  south  of  the  river  and  a 
third  plant  on  the  north  side,  connected 
by  a  bridge.  It  has  between  35  and  40 
miles  of  narrow-gauge  tracks  and  five 
locomotives  and  also  a  system  of 
narrow-gauge  tracks  at  each  plant. 
All  tracks  are  located  inside  the 
plant  enclosures,  except  the  hot-metal 
tracks  connecting  the  plants.  The  trunk 
lines  connecting  are  the  B.  &  O.,  the  P. 
&  L.  E.  and  the  Erie  railroads;  and  the 
L.  S.  R.  R.  also  reaches  the  industry  by 
a  switching  arrangement  over  the  Erie 
or  the  P.  &  L.  B.  R.  R.  Interchange 
switching  is  under  the  Jurisdiction  of  the 
industry,  whose  superintendent  controls 


the  locomotives  and  cars  of  the  trunk 
lines  while  inside  the  plants.  Locomo- 
tives of  the  industry  are  used  exclusive- 
ly for  intermiU  work.  In  1911  there  was 
an  Interchange  movement  of  34,407  load- 
ed cars  at  the  Brown-Bonnell  plant,  and 
at  the  Hazelton  works  37,727  cars.  The 
Industry  is  not  a  member  of  the  per  diem 
agreement,  but  interchanges  under  the 
average  agreement,  being  allowed  48 
hours'  free  time.  The  plant  receives 
credit  for  cars  released  within  the  first 
24  hours,  the  balance  of  free  time  being 
applied  against  any  overtime  on  other 
cars  up  to  7  days.  In  the  last  analysis 
the  industry  pays  the  full  rate;  its  al- 
lowances not  coming  out  of  the  rate,  but 
being  in  the  form  of  a  plant  service  by 
the  trunk  lines.  Youngstown  Sheet  d 
Tube  Co.  This  company  has  a  plant  on 
the  north  bank  of  the  Mahoning  River,  4 
or  5  miles  from  Youngstown,  O.  It  has 
23.79  miles  of  standard-gauge  and  5.5 
miles  of  narrow-gauge  tracks  in  and 
about  the  plant  and  equipment,  consist- 
ing of  2  standard-gauge  and  9  narrow- 
gauge  locomotives.  The  trunk-line  con- 
nections are  the  P.  R.  R.,  the  P.  ft  L.  E., 
and  the  B.  ft  O.  R.  Rs.,  and  traffic  is  also 
interchanged  with  the  EMe  and  L.  S.  ft 
M.  S.  R.  R.  over  the  tracks  of  the  P.  & 
L.  E.  R.  R.  All  interchange  switching 
is  performed  by  one  of  the  trunk  lines 
under  a  pooling  arrangement.  The 
amount  of  cost»to  be  divided  between  the 
participating  trunk  lines  is  based  on 
wages  of  crew  and  engine  cost,  arbi- 
trarily fixed  at  $1.15  per  hour.  Valley 
Connecting  R.  R.  Co.  This  is  the  plant 
railroads  of  the  Stewart  Iron  Co.  at 
Sharon,  Pa.,  and  connects  such  plant  with 
the  Erie,  Pa.,  and  L.  S.  R.  Rs.  The  in- 
dustry Ifurnlshesv  the  necessary  loco- 
motives for  switching  at  a  certain  rental, 
the  cost  of  switching,  both  interworks 
and  Interchange,  including  such  rental, 
being  divided  monthly  between  the  three 
trunk  lines  and  the  industry,  in  propor- 
tion to  number  of  cars  handled  for  each. 
Thus  the  industry  gets  Its  cars  spotted 
to  points  of  loading  or  unloading  without 
expense,  and  pays  actual  cost  of  inter- 
plant  switching.  Wlckwlre  Brothers. 
This  company  has  a  plant  at  Cortland, 
N.  Y.,  with  3.72  miles  of  track,  which 
it  operates  with  3  locomotives.  The 
track  was  laid  by  the  D.  L.  ft  W.  R.  R. 
and  the  L.  V.  R.  R.  at  their  joint  ex- 
pense, but  under  agreement  that  the  in- 
dustry might  purchase  it  at  any  time. 
The    interchange    switching    involves    a 
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haul  of  2,000  feet.  No  allowances 
are  made  to  the  industry.  No  service 
is  performed  for  outside  industries.  In 
1911  there  were  5,760  carloads  inter- 
changed under  the  demurrage  rules,  at 
a  cost  to  the  industry  of  $25,000. 
Wheeling  Steel  and  Iron  Company.  This 
company  operates  a  plant  at  Benwood, 
W.  Va.,  in  connection  with  which  it 
has  2  furnaces  at  Wheeling,  W.  Va.,  and 
one  at  Martin's  Ferry,  O.,  at  which  it 
has  a  total  of  10.7  miles  of  track  and 

6  locomotives.  Service  at  each  plant 
consists  of  both  internal  and  interchange 
switching  with  trunk  lines,  the  average 
distance  covered  being  500  feet  No  di- 
visions or  allowances  are  accorded. 
Cars  are  interchanged  under  the  demur- 
rage rules.  At  the  Belmont  and  Martin's 
Ferry  plants  the  slag,  is  granulated  and 
removed  by  the  trunk  lines  without 
charge.  In  1911  traf&c  interchanged  with 
the  P.  R.  R.  amounted  to  1.030,421  tons, 
with  the  B.  ft  O.  R.  R.  228,542  tons,  and 
with  the  W.  ft  L.  E.  R.  R.  21,913  tons. 
Benwood  A  Wheeling  Connecting  Ry. 
This  company  has  no  tracks  of  its  own, 
its  entire  operation  being  over  tracks 
leased  from  the  National  Tube  Co., 
whose  plant  is  located  at  Benwood,  W. 
Va.     Its   owned   equipment   consists   of 

7  locomotives  and  2  cars.  The  B.  ft  W. 
C.  Ry.  was  organized  in  1900  with  a 
capiUl  stock  of  $1,000,000,  only  $100,000 
of  which  has  been  issued  and  turned 
over  to  the  tube  company.  It  operates 
11.90  miles  of  tracks  owned  by  the  tube 
company  and  enclosed  within  the  plant 
compound.  Excess  of  revenues  over  op- 
erating expenses  is  turned  over  to  the 
tube  company.  The  present  lease  of 
tracks  is  from  year  to  year,  and  provides 
for  an  annual  rental  of  $10,000  and  that 
the  railway  sh^all  perform  all  internal 
switching  at  $1.50  per  car.  From  1900 
to  1910,  Inclusive,  the  railway  company 
paid  to  the  tube  company  $133,459,  and 
paid  the  entire  cost  of  maintenance  and 
renewals.  Interchange  switching  em- 
braces about  70  per  cent  of  the  entire 
service  performed,  about  30  per  cent 
being  intermill  service  for  the  industry. 
This  is  precisely  the  service  the  com- 
pany performed  directly  for  itself  before 
it  turned  the  facilities  over  to  its  incor- 
porated railroad  company.  The  only 
other  industry  served  by  the  B.  &  W.  C. 
Ry.  is  a  Solway  plant  located  on  the 
property  of  the  tube  company.  Cars  of 
raw  materials  are  hauled  from  trunk  line 
connections  to  stock  pile  or  storage  yard 
of  the  tube  company  and  later  switched 


to  the  furnaces  as  required,  in  some  in- 
stances direct  from  connections  to  fur- 
nace. The  time  and  extent  of  service 
of  switching  inbound  material  is  largely 
dependent  upon  the  requirements  of  the 
furnaces;  and  the  situation  is  such  that 
interplant  service  must  necessarily  be 
taken  care  of  by  the  same  power  that 
brings  in  the  coal.  The  B.  &  W.  C. 
R.  R.  is  a  member  of  the  per  diem  agree- 
ment and  is  allowed  4  days'  reclaim. 
In  1911  the  amount  of  reclaim  exceeded 
the  amount  paid  for  per  diem  by  $5,168. 
The  B.  ft  W.  C.  R.  R.  receives  no  allow- 
ances from  connecting  trunk  lines  on 
inbound  material  or  outbound  manufac- 
tured products,  but  an  allowance  of  10c 
a  ton   on   steam   coal  is   made   by   the 

B.  ft  O.  R.  R.  HELD,  that  no  reason 
exists  for  classifying  a  part  of  the  op- 
erations of  this  road  as  a  service  of 
transportation;  it  would  be  difficult,  if 
not  impossiible,  to  separate  the  part  of 
the  service  it  is  desired  to  designate 
as  interchange  switching  from  that  which 
is  admittedly  a  plant  service.  Leetonta 
&  Cherry  Valley  R.  R.  In  1910  this  road 
was  incorporated,  taking  over  the  ex- 
isting 4%  miles  of  yard  tracks  of  the 
United  Iron  &  Steel  Co.  at  Leetonia,  O. 
Capital  stock  to  the  extent  of  $14,000 
was  authorized,  $1,400  of  which  was 
issued  to  the  steel  company.  There  are 
no  bonds,  but  $51,017  is  due  the  steel 
company   on   open   account.     The  L.   ft 

C.  V.  Ry.  subsequently  constructed  1.60 
miles  additional  track.  All  the  tracks 
are  located  in  and  around  the  plant. 
The  railway  pays  the  industry  for  rental, 
equipment  and  right-of-way  $6,000  per 
annum.  The  equipment  consists  of  2 
locomotives,  6  cars  owned  by  the  rail- 
way, and  35  cars  leased  from  the  in- 
dustry; total  Investment,  $41,483.  The 
tracks  connect  with  the  P.  R.  R.  and  the 
Erie  R.  R.  The  only  outside  shipper 
served  is  the  France  Slag  Co.,  which 
buys  its  slag  of  the  steel  company.  The 
service  performed  for  the  steel  company 
is  the  switching  of  Inbound  and  outbound 
cars  between  plant  and  trunk  line  -con- 
nections. Ore  and  limestone  are 
switched  from  interchange  point  to 
point  of  unloading;  coal  from  Inter- 
change point  to  coal  bins;  refuse,  to  the 
dumping  point;  pig  iron,  from  cast  house 
to  iron  yard,  and  thence  to  interchange 
point.  In  1911  there  were  666  cars  han- 
dled for  the  slag  company  and  15,290 
cars  for  the  steel  company.  The  charge 
for  interchange  switching  is  $2  per  car, 
which   is   absorbed   by   the  trunk  lines. 
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The  L.  &  V.  R.  R.  Is  not  a  party  to 
tbe  per  diem  agreement,  but  subject  to 
the  usual  demurrage  rules.  Before  the 
L.  &  C.  V.  R.  R.  was  organized  a  large 
amount  of  demurrage  accrued  against 
the .  Industry,  but  since  then  no  demur- 
rage has  accrued.  Cuyahoga  Valley  Ry. 
Co.  In  1906  this  railroad  was  incorpo- 
rated by  the  Cleveland  Furnace  Co.,  and 
its  plant  railway  tracks  leased  to  it. 
Two  years  later  the  tracks  were  sold 
to  the  railway  for  $140,000,  but  the  own- 
ership of  the  right-of-way  retained  and 
leased  to  the  railway  for  $10,620  per 
year.  The  tracks  extend  from  connec- 
tion with  the  B.  &  O.  R.  R.  on  the  west 
side  of  the  plant,  across  the  tracks  of 
the  N.  &  S.  S.  R.  R.  and  C.  B.  ft  T.  R.  R., 
through  the  plant  enclosure,  to  connec- 
tion with  the  W.  ft  L.  E.  R.  R.  at  the 
northern  boundary.  There  are  14  miles 
of  trackage,  4  locomotives.  12  flat  cars 
and  30  ore  dumps.  The  only  industries 
served,  aside  from  the  Cleveland  Fur- 
nace Co.,  are  a  solvay  company  and  a 
sand  plant,  both  on  the  premises  of  the 
furnace  company,  by  which  their  output 
is  used.  The  C.  V.  Ry.  performs  all 
switching  between  the  three  plants  and 
switches  the  flnished  product  from  the 
grading  yard  of  the  company  to  trunk 
line  connections.  In  1911,  of  all  cars 
handled,  93.9  per.  cent  were  for  the 
furnace  company,  1.3  per  cent  for  the 
solvay  company,  and  4.8  per  cent  for  the 
sand  plant.  The  C.  V.  Ry.  performs 
internal  switching  for  the  furnace  com- 
pany, chiefly  in  movement  of  hot  metal 
from  furnace  to  pigging  machines,  which, 
owing  to  regularity  of  service  required, 
could  not  be  done  by  the  trunk  lines. 
The  C.  V.  Ry.  charges  $2.60  per  car 
for  all  switching  movements.  Including 
internal  switching^  except  that  $1  per 
ladle  is  charged  for  the  movement  of 
hot  metal.  It  issues  bills  of  lading 
for  shipments  destined  for  Cleveland, 
but  on  interchange  business  involving 
a  line  haul  its  bill  of  lading  is  taken  up 
and  that  of  the  trunk  line  substituted. 
It  is  not  a  member  of  the  per  diem 
association,  but  pays  the  regular  per 
diem  rate  for  any  time  over  4  days  in 
handling  loaded  cars.  No  reclaim  is 
allowed  for  time  not  taken.  Demurrage 
charges  on  a  car  accrue  only  during  the 
time  the  car  is  in  possession  of  the 
furnace  company.  River  Terminal  Rail- 
way. Here  is  a  furnace  company,  a 
dock  company,  and  an  industrial  railway 
company,  separately  incorporated,  but 
owned   in  the  same  interest  and  being 


one  investment  The  River  Furnace 
Company  of  Cleveland,  O.,  the  R.  T. 
R.  R.  Co.  and  the  River  Dock  Co.  were 
separately  incorporated.  At  the  time 
of  incorporation  the  former  leased  the 
tracks  of  the  furnace  company,  6.30 
miles,  at  a  rental  of  $5,000  per  year, 
the  R.  T.  Ry.  to  perform  all  internal 
switching  for  the  furnace  company  with- 
out charge.  The  equipment,  owned  by 
the  railway,  consists  of  3  locomotives 
and  6  gondolas.  The  trunk  line  connec- 
tions are  the  B.  ft  O.  R.  R.  and  the 
W.  ft  L.  B.  R.  R.  The  tracks  of  the 
latter  originally  extended  through  the 
middle  of  the  furnace  company  property, 
and  were  relocated  at  the  expense  of 
the  furnace  company.  The  furnace  com- 
pany and  the  dock  company  are  the  only 
industries  served  by  the  R.  P.  Ry.  It 
performs  all  interchange  switching, 
switches  cars  between  the  dock  and  the 
trunk  lines,  and  performs  all  internal 
switching  for  the  furnace  company.  It 
is  accorded  an  allowance  of  10c  out  of 
the  rates  of  the  B.  ft  O.  R.  R.  and  $2.50 
per  car  by  the  W.  ft  U  B.  R.  R.  The 
P.  R.  R.,  the  N.  Y.  C.  lines,  the  Lake 
Shore  R.  R.  and  the  Big  Four  have  re- 
fused allowances,  but  the  Brie  R.  R. 
allows  $2.60  per  car.  The  dock  company 
also  receives  2c  a  ton  when  ore  moves 
without  being  unloaded  on  the  dock. 
otherwise  10c.  The  R.  T.  Ry.  issues 
no  bills  of  lading,  bills  of  lading  being 
made  out  by  the  furnace  company  and 
the  dock  company  for  their  respective 
shipments,  and  signed  by  the  trunk  lines. 
It  is  not  a  member  of  the  per  diem 
agreement.  The  furnace  company  pays 
demurrage  to  the  trunk  lines  under  the 
average  rule.  Upson  Nut  Company.  The 
plant  of  this  company,  on  the  Cuyahoga 
River  at  Cleveland,  O.,  covering  25  acres, 
is  bounded  on  the  north  and  east  by  the 
tracks  of  the  Big  Four,  on  the  south 
by  the  Brie  R.  R.  and  on  the  west  by 
the  river.  It  has  4%  miles  of  track 
within  the  plant  enclosure,  which  it 
operates  with  4  locomotives,  6  gondolas, 
6  hot^metal  ladles,  51  ingot  buggies  and 
42  scrap  buggies.  All  switching,  internal 
and  interchange,  at  two  of  its  depart- 
ments, is  done  with  the  power  of  the 
industry,  while  at  a  third  department 
it  is  performed  by  the  trunk  lines.  For 
the  movement  of  interchange  traffic  the 
industry  uses  the  tracks  of  the  Brie 
R.  R.,  1,218  feet  in  length.  No  allow- 
ances are  received  from  the  W.  ft  I*.  B. 
R.  R.  The  Brie  R.  R.  one-third  of  the 
cost  of  switching,  the  rest  being  pro- 
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rated  between  the  companioB  on  the 
basis  of  the  number  of  cars  handled  for 
each.  Etna  &  Montrose  R.  R.  The 
Carnegie  Steel  Co.  has  a  plant  at  Etna, 
Pa.,  known  as  the  Isabella  Furnace.  At 
this  plant  it  had  a  system  of  tracks 
which  were  in  1896  turned  oyer  to  the 
newly  incorporated  B.  &  M.  R.  R.  Co., 
the  latter  taking  over  in  exchange  for 
its  total  capital  stock  of  $60,000,  2.52 
miles  of  track,  surrounding  the  plant, 
thus  rendering  it  impossible  for  the 
trunk  lines  to  reach  the  plant  except 
over  its  lines.  The  total  trackage  is 
9.12  miles,  of  which  6.60  miles  are  leased 
from  the  steel  company.  The  equipment, 
also  leased  from  Uie  steel  company,  con- 
sists in  6  locomotives  and  14  cars.  The 
B.  &  O.  R.  R.  and  the  P.  R.  R.  both  ad 
join  the  property  line  of  the  industry 
The  E.  ft  M.  R.  R.  performs  all  inter 
change  and  interworks  service  and  op 
erates  all  tracks  in  and  around  the  fur 
nace.  No  traf&c  is  handled  for  othei 
Industries  or  shipper.  The  E.  &  M.  R.  R 
receives  allowances  of  $2.25  per  car  on 
ore,  $1.75  on  coke,  and  $1.60  on  lime 
stone.  No  allowance  is  made  on  out 
oound  traffic.  Cars  are  interchanged 
under  the  demurrage  rules.  Pittsburgh, 
Allegheny  &  MeKee's  Rocks  R.  R.  Tht 
Pressed  Steel  Car  Co.  operates  two 
plants,  one  at  Allegheny.  Pa.,  covering 
16  acres,  and  the  other,  on  the  opposite 
bank  of  the  Ohio  River  at  McKee'b 
Rocks,  covering  46  acres.  The  car  com 
pany  also  controls  the  Pennsylvania  Mal- 
leable Co.  and  the  Central  Car  Wheel  Co. 
located  in  the  vicinity.  In  1899  the  P. 
A.  &  McK.  R.  R.  was  Incorporated  with 
a  capital  stock  of  $250,000,  and  the  plani 
railways  of  the  car  company  transferred 
to  it  in  exchange  for  its  capital  stock. 
The  railway  consists  of  two  divisions 
having  no  physical  connection,  a  part  of 
the  tracks  being  at  each  plant;  the  tracks 
at  the  McKee's  Rocks  plant  aggregating 
12.96  miles,  and  those  at  the  Allegheny 
plant  3.81  miles.  The  equipment  con- 
sists of  10  locomotives  and  132  cars. 
The  trunk  line  connections  are  the  P.  & 
L.  B.  R.  R..  P.  C.  &  Y.  R.  R.,  P.  R.  R. 
and  B.  &  O.  R.  R.  The  P  &  A.  &  McK.  R. 
Ry.  does  all  interchange  and  internal 
switching.  It  also  performs  a  small  part 
of  the  switching  for  the  Malleable  com- 
pany and  the  wheel  company,  the  trunk 
lines  performing  the  major  portion  of 
their  switching.  It  receives  no  allow- 
ances ftrom  connecting  carriers,  but  the 
Wabash-Pittsburgh  Terminal  and  the  P. 
switching  charges  are  absorbed  by  the 


&  I.  E.  Ry.  at  McKee's  Rocks,  and  the 
B.  R.  &  P.  R.  R.  at  Allegheny,  The  P. 
&  L.  E.  Ry.  absorbs  60c  i>er  ton  in  addi- 
tion to  the  switching  charge  of  the  indus- 
trial railway.  The  switching  charges 
absorbed  cover  only  5  or  6  per  cent  of  the 
interchange  traffic.  The  P.  A.  &  McK.  R. 
Ry.  operates  a  ferry  boat  service  between 
the  two  plants,  the  traffic  consisting  of 
passengers  (principally  employes)  and 
less-than-carload  freight  belonging  to  the 
industry.  At  McKee's  Rocks  the  railroad 
Is  allowed  4^  days'  reclaims,  from  1904 
to  1911  the  excess  of  reclaims  over  per 
diem  being  $24,768;  but  at  the  Allegheny 
plant  cars  are  interchanged  under  the 
demurrage  rule  and  only  24  hours  are 
allowed  for  return  of  car.  Pittsburgh  & 
Ohio  Valley  R.  R.  The  plants  served  by 
this  road  consist  of  2  blast  furnaces,  the 
Edith,  located  on  the  Ohio  River  at  Alle- 
gheny, and  the  Neville  Island,  located  on 
Neville  Island  several  miles  down  the 
river.  The  P.  ft  O.  V.  Ry.  was  incor- 
porated in  1899  with  an  authorized  capi- 
tal of  $500,000,  of  which  $60,000  was  is- 
sued to  the  American  Steel  &  Wire  Co. 
There  is  $100,000  due  to  the  controlling 
Interests.  The  road  consists  of  two  dis- 
connected sets  of  tracks,  about  5  miles 
apart  Total  trackage,  12.78  miles,  of 
which  the  Allegheny  division  has  1.18 
miles,  and  the  Neville  Island  divieion 
11.60  miles.  The  Allegheny  division  is 
entirely  owned  by  the  wire  company;  the 
tracks  of  the  Neville  Island  division  are 
owned  by  the  P.  &  O.  V.  R.  R..  but  the 
right  of  way  is  leased  from  the  wire  com- 
pany. The  equipment  consists  of  6  loco- 
motives and  1  car.  The  trunk  line  con- 
nections with  the  Allegheny  division  are 
the  B.  ft  O.  R.  R.  and  the  P.  R.  R.; 
both  immediately  adjoining.  The  Neville 
Island  division  connects  with  the  P.  & 
L.  B.  R.  R.  and  the  P.  R.  R.  via  the  P.  C. 
ft  Y.  R.  R.,  owned  jointly  by  the  two 
trunk  lines.  But  two  other  shippers  are 
served  by  the  P.  ft  O.  V.  R.  R.  The 
general  service  performed  is  the  switch- 
ing of  cars  between  trunk  line  connec- 
tions and  points  of  placement  within  the 
plants.  The  road  receives  allowances  of 
$2.26  per  car  on  ore,  $1.76  on  coke,  and 
$1.60  on  limestone.  For  switching  other 
commodities  the  steel  company  is 
charged  $1.50  per  car;  while  for  outside 
switching  the  charge  is  $3.00.  The  Ne- 
ville Island  division  is  a  member  of  the 
per  diem  agreement,  receiving  4  days* 
reclaim.  The  Allegheny  division  inter- 
changes under  the  demurrage  rule.  In  1910 
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the  per  diem  paid  was  $14,040,  the  reclaim 
received  $14,335.  E(wood»  Anderson  & 
Lapel  le  R.  R.  The  plant  of  the  Ameri- 
can Sheet  ft  Tin  Plate  Co.  at  Blmwood, 
Ind.,  is  all  enclosed  by  a  fence,  all  the 
tracks     within     which     were     formerly 

owned  and  operated  by  the  P.  C.  C.  ft 
St  L.  R.  Rs.,  by  which  all  the  plant 
switching  was  performed.  In  1897  the 
Industry  purchased  the  tracks  for  $60,- 
000,  incorporated  the  E.  A.  ft  L.  R.  R., 
with  a  capital  stock  of  $60,000,  and  trans- 
ferred the  tracks  to  the  railroad  com- 
pany in  exchange  for  its  capital  stock. 
There  are  4.51  miles  of  track,  all  within 
the  plant  enclosure,  except  the  track  ex- 
tending about  7,000  feet  from  the  north 
end  to  connection  with  the  N.  Y.  C. 
lines,  through  the  actual  track  connec- 
tion is  only  300  feet  from  the  plant  All 
the  right  of  way  within  the  enclosure, 
and  most  of  that  without,  is  leased  of  the 
industry,  the  lease  providing  that  the 
E.  A.  ft  L.  R.  R.  shall  have  the  ex- 
clusive railroad  right  of  entrance  into 
and  upon  the  grounds  of  the  plant.  The 
tracks  of  the  P.  R.  R.  extend  along  the 
property  line  of  plant  The  equipment 
of  the  E.  A.  ft  L.  Ry.  consists  of  2  loco- 
motives, 1  flat  car  and  2  coal  cars.  The 
principal  service  performed  is  inter- 
change switching;  it  does  only  a  small 
part  of  the  Intermill  switching.  Inbound 
shipments  of  raw  material  must  be 
placed  promptly  when  actually  required 
to  meet  the  needs  of  the  industrial  serv- 
ice, and  the  E.  A.  &  L.  Ry.  adjusts  its 
switching  service  to  meet  the  demands  of 
the  plant.  It  charges  $2  per  car  on  in- 
bound and  $4  on  outbound  business, 
which  are  absorbed  by  the  trunk  lines. 
The  charge  for  intermill  switching  is  $2. 
On  Interchange  the  trunk  lines  charge 
demurrage  against  the  industry.  In  1911 
the  road  handled  14,785  cars,  from  which 
it  derived  $20,201;  $6,530  from  the  indus- 
try and  $14,671  from  the  trunk  lines. 
Pencoyd  ft  Philadelphia  R.  R.  This  is 
the  industrial  railway  of  the  American 
Bridge  Co.,  whose  plant  is  located  at 
Philadelphia  on  either  side  of  the  Schuyl- 
kill River,  the  two  departments  being 
connected  by  a  bridge.  The  total  track- 
age of  the  railway  is  3.16  miles,  of  which 
one-tenth  of  a  mile,  located  on  the  bridge, 
is,  together  with  the  bridge,  owned  by 
the  railway,  and  the  remainder  leased 
of  the  industry.  The  present  value  of 
the  railroad  and  equipment  is  $66,102. 
Trunk  line  connections  are  the  P.  R.  R. 
and  the  P.  ft  R.  Ry.,  either  of  which  ex- 


tends into  the  plant,  though  the  P.  ft 
R.  Ry.  parallels  the  property  lines  of 
the  industry.  The  industry  also  has  a 
narrow  gauge  system  used  in  interplant 
movements.  There  are  no  other  indus- 
tries served  by  the  P.  ft  R.  Ry.  It  per- 
forms interchange  and  internal  switch- 
ing and  spots  all  cars  for  the  furnaces. 
In  1911  there  were  603,000  tons  inters 
changed  with  trunk  lines  and  800,000  tons 
handled  in  intermill  switching.  The 
P.  &  R.  Ry.  receives  no  allowances  or  re- 
clams.  McKeeaport  Connectng  Line.  The 
National  Tube  Co.,  a  subsidiary  of  the 
U.  S.  Steel  Corporation,  operates  a  plant 
at  McKeesport,  Pa.  The  plant,  as  well 
as  the  McK.  C.  L.  Ry.,  are  within  a  fenced 
enclosure  of  about  100  acres,  which  lies 
between  the  P.  L.  R.  R.  and  the  harbor 
line.  The  entire  capital  stock  of  the 
Mc.K.  C.  L.  Ry.,  $1,000,000,  is  held  by  the 
tube  company.  It  operates  19.30  miles 
of  tracks,  of  which  11.87  are  owned  and 
7.43  leased  from  the  tube  company  for  $1 
per  annum.  The  industry  also  operates  a 
narrow-gauge  road  as  a  plant  facility. 
Ekiulpment  of  the  McK.  C.  L.  Ry.  consists 
of  15  locomotives  and  186  cars.  Its 
tracks  connect  with  the  P.  R.  R.,  the  B. 
&  O.  R.  R.,  and  the  P.  ft  L.  E.  R.  R. 
The  first  two  lines  formerly  entered  the 
plant,  but  are  now  excluded,  except  over 
the  rails  of  the  McK.  C.  L.  Ry.  The  only 
other  industries  served  by  the  latter 
are  the  American  Sheet  ft  Tin  Plate  Co., 
a  subsidiary  of  the  U.  S.  Steel  Corpora- 
tion, and  the  Keystone  Sand  Supply  Co., 
a  contributary  facility  of  the  tube  com- 
pany. The  general  character  of  service 
performed  by  the  McK.  C.  L.  Ry.  are  in- 
terchange and  internal  switching,  47  and 
53  per  cent,  respectively.  The  storage 
capacity  of  the  tube  company  being 
small,  it  is  necessary  to  spot  the  cars 
at  the  consuming  bins.  Allowances  are 
received  from  the  trunk  lines  of  $2.25  per 
car  on  ore,  $1.75  on  coke  and  $1.60  on 
limestone.  On  all  other  switching  for 
the  tube  company  a  charge  of  $1.60  is 
made,  except  that  on  outbound  tubes  the 
charge  is  $2.50  per  car.  The  McK.  C.  L. 
Ry.  does  not  issue  bills  of  lading  or  way- 
bills. It  is  a  member  of  the  per  diem 
agreement  and  in  1911  the  reclaims  ex- 
ceeded the  total  per  diem  payments  by 
$14,971.  St.  Clair  Terminal.  This  road 
is  located  at  the  plant  of  the  Clairton 
Steel  Co.,  at  Clairton,  Pa.,  now  leased  by 
the  Carnegie  Steel  Co.  It  owns  8.40  miles 
of  track  and  leases  15.43  miles  from  the 
Carnegie  Steel  Co.    Ekiuipment  consists 


TAP  LINES,  §7  (i)— (jk) 


735 


of  8  locomotives  and  123  freight  cars. 
The  St  C.  T.  Ry.  also  owns  a  bridge 
across  the  Monongahela  which  Is  de- 
signed to  carry  a  street  railway  above 
the  steam  railroad  tracks.  The  trunk  ^ 
line  connections  are  the  P.  R.  R.,  the  P. 
ft  L.  B.  R.  R.  and  the  W.  S.  B.  Ry.  The 
main  line  of  the  P.  R.  R.  still  remains  in- 
side the  plant.  The  total  investment  of 
the  St.  C.  T.  approximates  $1,800,000. 
The  steel  company  also  owns  and  oper- 
ates a  narrow-gauge  system  within  the 
plant.  The  general  service  of  the  St.  C. 
T.  Ry.  consists  in  interchange  switching, 
and  it  also  performs  a  part  of  the  plant 
switching.  The  Interchange  switching 
of  raw  materials  requires  movements 
every  few  hours  and  must  be  done  with 
the  utmost  promptness.  Practically  all 
ore  comes  from  the  Conneaut  dock  via 
the  P.  ft  L.  E.  R.  R.,  U.  R.  R.  and  W.  S. 
B.  Ry.,  on  which  the  96c  rate  is  divided 
16.8c  to  the  St.  C.  T.  Ry.  The  latter 
road  receives  the  usual  per  car  allow- 
ances from  the  P.  R.  R.  and  the  P.  ft  L. 
E.,  but  the  W.  S.  B.  Ry.  makes  allow- 
ances of  10c  per  ton.  The  P.  ft  L.  E.  Ry. 
pays  in  addition  the  estimated  cost  of 
operating  one  engine.  No  service  is  per- 
formed for  Other  than  the  controlling  in- 
terest. The  St.  C.  T.  Ry.  does  not  issue 
bills  of  lading.  Cars  are  interchanged  un- 
der the  demurrage  rules.  North  Birffalo 
R.  R.  The  plant  of  the  Wlckwire  Steel 
Co.,  on  the  Niagara  River,  near  Harriet, 
N.  Y.,  covers  70  acres.  The  road  has 
4.76  miles  of  yard  tracks  and  sidings  in 
and  about  the  plant,  equipped  with  5 
locomotives  and  7  cars.  Tracks  and 
equipment  are  leased  from  the  steel  com- 
pany for  $10,000  per  annum.  Total  in- 
vestment $129,430.  The  N.  Y.  C.  Ry.  has 
built  a  track  from  its  yard  at  Harriet 
to  the  plant,  which  is  used  by  the  N. 
B.  R.  R.  free  of  rental.  By  means  of  their 
spur  the  N.  B.  R.  R.  also  connects  with 
the  D.  Lr.  ft  W.  R.  R.  and  the  L.  V.  R.  R. 
The  service  performed  by  the  N.  B.  R.  R. 
consists  of  interchange  switching  with 
the  trunk  lines  at  Harriet,  internal 
switching  and  filling  the  lands  of  thb 
Womalancet  Land  Co.  with  slag  from 
the  furnaces  of  the  steel  company,  for 
which  it  is  paid  by  the  latter.  No  al- 
lowances are  accorded  the  N.  B.  R.  R., 
but  it  charges  the  industry  $2.50  per  car 
on  traffic  that  bears  a  rate  of  50c  or  more 
for  the  trunk  line  haul,  and  75c  per  car 
on  other  traffic,  including  the  internal 
switching.  HELD,  that  in  the  foregoing 
instances  all  the  service  by  the  line  car- 


riers beyond  a  reasonably  convenient 
point  of  interchange  between  the  rails  of 
the  carrier  and  the  rails  of  the  industry, 
either  within  or  without  the  plant.  Is  a 
shipper's  service,  and  not  a  service  of 
transportation  which  the  line  carrier  may 
perform  without  charge,  or  may  allow  for 
out  of  the  rate  through  divisions  or  oth- 
erwise when  performed  by  the  industry 
or  by  its  Industrial  railroad,  and  that  the 
facilities  used  by  the  industry  in  per- 
forming the  service,  whether  separately 
incorporated  or  not,  are  plant  facilities 
and  plant  equipment;  that  the  delivery  of 
a  car  by  a  line  carrier  upon  the  ex- 
change track  is  a  delivery  to  the  in- 
dustry and  that  the  elimination  of  de- 
murrage as  a  transportation  charge 
against  the  industry  is  unlawful,  and 
gives  the  industry  so  favored  an  undue 
and  unreasonable  preference  and  ad- 
vantage; that  undue  and  unlawful  prefer- 
ences and  discriminations  arise  out  of  the 
present  practice  of  the  line  carriers  in 
performing  such  services  without  addi- 
tional charge,  and  in  making  allowances 
therefor  out  of  the  rate  when  performed 
by  the  industry  or  its  plant  railway; 
that  the  line  carriers  are  not  compen- 
sated for  such  services  In  their  rates, 
ad  that  the  allowances  therefor  out  of 
the  rates  are  unlawful  rebates  paid  for 
the  traffic  and  when  performed  by  the 
line  carriers  are  unlawful  rebates  in 
service,  paid  for  a  like  purpose.  Indus- 
trial Railways  Case,  29  I.  C.  C.  218. 

(1)  The  C.  ft  S.  E.  R.  R.,  which  is  a 
plant  facility  of  the  Victor-American 
mines,  operates  by  trackage  agreement 
over  lines  of  other  carriers.  The  in- 
clusion of  the  mines  of  the  C.  ft  S.  E. 
R.  R.  in  the  xatings  of  the  D.  ft  R.  Q. 
and  C.  ft  S.  R.  Rs.  works  an  undue 
discrimination.  Huerfano  Coal  Co.  v.  C. 
ft  S.  E.  R.  R.  Co.,  28  L  C.  C.  502.  507. 

(jk)  If  an  allowance  out  of  the  through 
rate  Is  to  be  made  to  the  Birmingham 
Southern  Railroad  (a  terminal  railroad 
serving  certain  industries),  and  this  is 
given  under  Section  15  of  the  act,  the 
same  treatment  should  be  accorded  to 
the  other  Industrial  roads  In  the  same 
district,  none  of  which  is  incorporated  as 
a  common  carrier,  or  reports  to  the  Com- 
mission, etc.  But  if  this  allowance  is  lu 
be  made  to  the  Birmingham  Southern  as 
a  common  carrier,  it  could  not  be  made 
to  the  other  roads  until  they  have  placed 
themselves  under  the  act  and  assumed  all 
the  burdens  and  responsibilities  of  com- 


736 


TAP  LINES.  §7  (D— §9  (f) 


mon  carriers.  Joint  Rates  with  Birming- 
ham Southern  R.  R.  Co.,  32  I.  C.  C.  110, 
119. 

(1)  In  arriving  at  divisions  on  L.  C.  L. 
traffic  to  be  paid  to  the  industrial  road 
out  of  through  rates,  the  carriers  should 
make  such  adjustments  as  the  division  of 
6.5  cents  per  ton  on  carload  traffic,  fixed 
by  the  Commission,  may  suggest  The 
carriers  should  maintain  a  proper  rela- 
tionship between  carload  and  less-than- 
carload  rates.  Joint  Rates  with  Birming- 
ham Southern  R.  R.*  Co.,  32  I.  C.  C.  110, 
123. 

(m)  The  real  question  at  issue  in  deter- 
mining whether  an  industrial  or  tap-line 
road  may  be  given  divisions  in  the  Joint 
through  rates,  switching  and  demurrage 
allowances,  etc.,  is  as  to  the  character  of 
the  road  itself;  whether  it  is  merely  a 
plant  facility  or  a  common  carrier,  with 
rights  and  obligations  as  such.  Industrial 
Railways  Case,  32  I.  C.  C.  129,  130. 

(n)  What  is  said  by  the  Commission 
in  the  Industrial  Railways  Case,  32  I.  C. 
C.  129,  relative  to  the  establishment  of 
allowances  or  divisions  with  industrial 
roads  is  not  to  be  understood  as  a  finding 
by  the  Commission  that  those  industrial 
roads  can  enter  into  such  relations  with 
trunk-line  carriers  without  transgressing 
the  commodities  clause  of  the  act  In- 
dustrial Railways  Case,  32  I.  C.  C.  129, 
133. 

(o)  Trunk  line  roads  may,  under  the 
rulings  of  the  Commission,  re-establish  al- 
lowances, divisions,  demurrage  or  per 
diem  arrangements  with  industrial  roads 
only  in  instances  in  which  the  transac- 
tion is  bona  fide,  each  case  to  be  Judged 
by  its  own  facts  and  merits.  Industrial 
Railways  Case,  32  I.  C.  C.  129,  133. 

(p)  Any  division  out  ot  through  lum- 
ber rate  on  account  of  log  haul  cannot  be 
sanctioned.  Rates  on  Sugar,  31  I.  C.  C. 
490,  493. 

(q)  Where  a  haul  over  two  or  more 
tap  lines  is  involved,  divisions  herein 
fixed  should  be  applied  to  aggregate  haul 
and  not  to  separate  service  of  each  of 
Up  lines.    31  I.  C.  C.  490.  493. 

§9.     Right  to  Allowances. 
See  Allowances. 

(a)  Tap  lines  connecting  timber  dis- 
tricts and  lumber  mills  with  trunk  lines 
are  common   carriers  of  proprietary  as 


well  as  non-proprietary  lumber,  and  as 
such  entitled  to  participate  in  Joint  rates, 
where  the  fact  that  the  tap  lines  are 
owned  by  the  persons  who  also  own  the 
'timber  and  mills  which  they  principally 
serve  is  not  shown  to  be  inconsistent 
with  the  laws  of  the  state  in  which  they 
are  organized  and  operated,  lumber  being 
excepted  from  the  "commodities**  clause. 
United  States  v.  L.  &  P.  Ry.  Co.,  34  Sup. 
Ct  741,  748;  234  U.  S.  1,  68  L.  ed.  — . 

(b)  Lumber  being  excepted  from  the 
"commodities"  clause,  it  was  HELD,  af- 
firming the  decision  of  the  Commerce 
Court  in  209  Fed.  260,  reversing  23  I.  C. 
C.  277,  649,  that  a  "tap  line*'  railroad  is 
entitled  to  the  same  allowance  from  a 
trunk  line  out  of  the  joint  through  rate 
for  logs  and  lumber  offered  the  tap  line 
by  its  proprietary  company  as  It  receives 
out  of  the  rate  for  non-proprietary  loss 
and  lumber.  United  States  v.  Butler 
County  R.  R.  Co..  34  Sup.  Ct  748,  760; 
234  U.  S.  29.  58  L.  ed.  — . 

(c)  No  service  can  lawfully  be  re- 
quired of  a  line  carrier  beyond  the  point 
of  interchange  with  an  industry,  and 
therefore  a  line  carrier  cannot  be  re- 
quired to  make  an  allowance  to  the  in- 
dustry out  of  the  rates,  for  doing  the 
service  for  itself  with  its  own  facilities. 
Industrial  Railways  Case,  29  I.  C.  C.  212, 
230. 

(d)  The  privileges  and  advantages 
now  enjoyed  by  a  relatively  small  num- 
ber  of  extensive  industrial  establish- 
ments, must  either  be  held  to  be  an  un- 
lawful concession  to  them  by  the  carriers, 
or,  if  lawful,  the  principles  upon  which 
they  may  be  Justified  must  be  ascertained 
and  clearly  defined,  so  that  like  privileges 
and  advantages  may  be  claimed  by  all 
industrial  establishments  served,  whether 
large  or  small.  Industrial  Railways  Case, 
29  I.  C.  C.  212,  217. 

(e)  The  allowances  and  free  services 
accorded  by  line  carriers  to  Industrial 
railways  were  never  taken  into  considera- 
tion by  the  former  in  fixing  the  rate,  but 
in  effect  are  concessions  from  the  rate. 
Industrial  Railways  Case,  29  I.  C.  C.  212, 
216 

(f)  Conunon  carrier,  formerly  consid- 
ered an  industrial  line,  should  collect  its 
charges  from  former  owning  industry  the 
same  as  It  does  from  other  shippers. 
Mfrs.  Ry.  Co.  v.  St  L.  I.  M.  ft  S.  Ry. 
Co.,  28  I.  C.  C.  93.  102. 
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(g)  The  Commiflsion  does  not  con- 
demn the  payment  by  the  trunk  lines  to 
the  Manufacturers'  Railway  Co.  (the  lat- 
ter serving  certain  Industries  at  St. 
Louis  as  a  terminal  line)  of  reasonable 
allowances  or  divisions  out  of  a  through 
rate.  Neither  does  the  Commission  dis- 
approve of  the  trunk  lines  participating 
with  the  terminal  line  in  the  establish- 
ment and  maintenance  of  joint  rates  not 
higher  than  the  Joint  rates  of  the  trunk 
lines  to  and  from  St.  Louis.  This  is  con- 
ditioned upon  the  proviso  that  the  allow- 
ance or  division  given  the  terminer  road 
shall  not  be  "excessive.  Manufacturers' 
Ry.  Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  32  I. 
C.  C.  100,  103. 

(h)  The  Commission  considered  a 
modification  of  the  original  report  in  this 
case,  29  I.  C.  C.  212,  wherein  the  Com- 
mission held  that  allowances  to  or  di- 
visions of  rate  with  any  of  the  so-called 
industrial  roads  were  unlawful.  No  dis- 
tinction was  made  between  the  Industrial 
roads,  although  their  physical  character- 
istics and  the  conditions  surrounding 
them  varied  widely.  As  a  result  of  that 
report,  although  no  order  was  entered, 
the  line  haul  carriers  promptly  withdrew 
all  allowances,  divisions  and  demurrasre 
and  per  diem  arrangements  with  the  in* 
dustrlal  roads.  After  the  original  report 
was  issued  the  Supreme  Court  handed 
down  its  decision  in  the  Tap  Line  cases, 
234  U.  S.  1.  The  Commission's  report 
in  those  cases  held  that  the  tap  lines 
were  plant  facilities  and  the  service  per- 
formed for  the  proprietary  lumber  com- 
panies was  not  a  service  of  transporta- 
tion by  a  common  carrier,  but  a  plant 
flervlce  by  a  plant  facility;  that  allow- 
ances and  divisions  of  rates  on  that  ac- 
count were  unlawful  and  resulted  in  un- 
due and  unreasonable  preferences  and 
ninjust  discriminations.  The  defendant 
trunk  lines  were  ordered  to  cease  and  de- 
sist from  making  such  allowances,  etc. 
The  Supreme  Court  held  that  the  real 
'Question  to  be  decided  is  the  true  char- 
acter of  the  roads  Involved.  Are  they 
plant  facilities  merely  or  common  car- 
riers with  rights  and  obligations  as 
■such?  The  court  held  that  the  con- 
clusion thlit  the  roads  are  not  common 
carriers  because  most  of  their  traffic  is 
their  own  lo^s  and  lumber  and  only  a 
•small  part  of  the  traflic  carried  is  the 
property  of  others,  is  incorrect;  that  the 
extent  to  which  a  road  is  in  fact  used  does 
not  determine  the  fact  whether  it  is  or  is 
not  a  common  carrier;  that  it  is  the 
Tight   of   the   public   to   use   the   road's 


facilities  and  to  demand  service  of  it, 
rather  than  the  extent  of  its  business 
which  is  the  real  criterion  determinative 
of  its  character.  The  court  held  that 
the  roads  are  common  carriers  by  the 
test  of  their  organization  for  that  pur- 
pose under  competent  legislation  of  the 
state;  that  they  are  so  treated  by  the 
public  authorities  of  the  state;  that  they 
are  engaged  in  carrying  for  hire  the 
goods  of  those  who  see  fit  to  employ 
them;  that  they  are  authorized  to  exer- 
cise the  right  of  eminent  domain  by  the 
state  of  their  incorporation;  and  that 
they  were  treated  and  dealt  with  as  com- 
mon carriers  by  connecting  carriers,  a 
circumstance  to  be  noted  in  determining 
their  true  character.  The  court  pointed 
out  that  because  the  conclusion  was 
reached  that  the  tap  lines  are  common 
carriers  of  both  proprietary  and  non- 
proprietary traffic,  and  therefore  entitled 
to  participate  in  Joint  rates,  it  does  not 
follow  that  divisions  may  be  made  wi^h 
connecting  carriers  at  the  will  of  the  car- 
rier and  without  power  of  the  Commis- 
sion control  the  same;  that  it  is  not  only 
within  the  power  of  the  Commission 
but  the  law  makes  it  the  Commission's 
duty  to  make  orders  which  shall  nullify 
such  practices  resulting  in  rebating  or 
preferences,  whatever  form  they  take 
and  in  whatsoever  guise  they  may  ap- 
pear; that  if  the  divisions  of  the  Joint 
rates  are  such  as  to  result  In  discrimi- 
nations or  rebates  in  favor  of  the  owners 
of  the  tap  lines,  because  of  their  dispro- 
portionate amount  In  view  of  the  ser- 
vice rendered,  it  is  within  the  province 
of  the  Commission  to  reduce  the  amount, 
so  that  a  tap  line  shall  receive  Just  com- 
pensation only  for  what  it  does. 
In  tbis  case  the  fundamental  principles 
are  the  same  as  In  the  Tap  Line  cases, 
except  for  a  possible  distinction  as  to 
application  of  the  commodities  clause, 
but  that  cannot  affect  the  conclusions  or 
action  of  the  Commission.  If  the  com- 
modities clause  is  violated,  that  infrac- 
tion of  law  is  not  to  be  corrected  or 
punished  by  rate  adjustment.  The  rec- 
ords in  the  Tap  Line  cases  and  in  this 
case  demonstrate  that  the  granting  of 
allowances  to  industrial  roads  owned  in 
whole  or  in  part  by  the  i^'inclpal  or 
sole  industries  served  by  such  roads 
has  been  carried  to  indefensible  ex- 
tremes and  has  resulted  yin  many  grossly 
discriminatory  practices.  Many  of  these 
abuses  were  eliminated  as  a  result  of 
the  Commission's  investigation.  Since 
the  Supreme  Court  decided  the  Tap  Line 
cases,  the  Commission  has  given  effect 
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to  the  court's  decision  by  fixing  maxi- 
mum divisions  of  rates  or  switching  al- 
lowances which  the  tap  line  roads  may 
receive  from  the  trunk  line  carriers. 
Similar  action  has  been  taken  In  the 
Birmingham  Southern  case,  32  I.  C.  C. 
110  and  the  Manufacturers  Ry.  case,  32 
I.  C.  C.  100.  The  general  Electric  Co. 
case,  and  Solvay  Process  Co.  Case,  14  I. 
C.  C.  237  and  246  and  the  Crane  Iron 
Works  Case,  17  I.  C.  C.  514,  were  decided 
upon  facts,  circumstances  and  conditions 
appearing  in  each.  But  those  cases  dif- 
fered from  the  Tap  Line  cases  and  the 
present  case.  In  that  in  each  of  the 
former  cases  the  industrial  railway,  or 
the  industrial  corporation  owning  it, 
sought  to  have  the  Commission  require 
the  trunk  line  to  accord  the  industrial 
road  allowances  or  divisions  which  the 
trunk  lines  were  unwilling  to  accord 
and  which  they  claimed  were  unlawful. 
In  the  present  case  the  withdrawal  of 
allowances  to  many  of  the  Industrial 
roads,  in  accordance  with  the  Commis- 
sion's original  report,  seems  to  have  been 
accepted  as  proper  without  much  ques- 
tion. But  as  to  a  few  of  them  there 
is  insistence  that  the  findings  of  the 
Commission  invade  the  legal  rights  of 
the  industrial  roads,  and  the  Commission 
is  urged  to  issue  an  order,  so  that  the 
question  may  be  tested  in  the  courts. 
The  Commission  concludes,  however, 
that  its  duty  is  to  refrain  from  issuing 
an  order  and  to  avoid  the  delay  that 
would  be  attendant  upon  such  litigation. 
In  the  light  of  the  decision  of  the  Su- 
preme Court  in  the  Tap  Line  cases,  the 
Commission  feels  that  it  should  so  mod- 
ify its  findings  in  the  original  report 
herein  as  to  permit  the  trunk  line  roads, 
if  they  so  elect,  to  arrange  by  agreement 
with  any  of  the  industrial  roads  which 
are  common  carriers  under  the  test  ap- 
plied by  the  Supreme  Court  in  the  Tap 
Line  cases,  and  which  perform  a  service 
of  transportation  for  a  reasonable  com* 
pensation  for  such  service  in  the  form  of 
switching  charges  or  divisions  of  joint 
rates.  Each  road  will  be  expected  to 
file  with  the  Commission  immediately 
a  full  statement  of  the  arrangement  en- 
tered into;  and  the  Commission  will  un- 
dertake to  inquire  into  any  of  these  al- 
lowances or  divisions  which  may  seem  to 
be  unwarranted  or  unreasonable  or  to  ef- 
fect unjust  discrimination.  What  the  Com- 
mission herein  says  as  to  the  establish- 
ment of  these  allowances,  etc.,  must  not 
be  understood  as  a  finding  by  the  Com- 
mission that  the  industrial  roads  in  ques- 
tion can  resume  these  relations  with  the 


trunk  line  carriers  without  transgresaing 
the  provisions  of  the  commodities  clause 
of  the  Act.  The  trunk  line  roads  will  be 
expected,  under  the  modifications  made 
herein  in  the  original  findings,  to  re- 
establish allowances,  divisions  or  de- 
murrage or  per  diem  arrangements  with 
industrial  roade  only  in  instances  in 
which  the  transaction  is  bona  fide  and 
in  which  It  is  clearly  lawful  and  proper. 
Industrial  Railways  Case,  32  L  C.  C.  129. 

III.     THROUGH   ROUTES    AND   JOINT 
RATES 

See   Through    Routes   and    Joint 
Rates. 

§10.     Right  to  in  General. 

(a)  Complainants  sought  the  estab- 
lishment of  through  routes  and  joint  rates 
on  bituminous  coal  from  points  on  the 
line  of  the  Campbeirs  Creek  Railroad, 
W.  Va.,  to  points  on  the  lines  and 
branches  of  the  Kanawha  ft  Mlchisan 
Ry.,  and  on  the  line  of  the  Kanawha  ft 
West  Vlrgina  Ry.  The  C.  C.  Ry.  is  a 
line  13  miles  long,  running  from  Putney 
to  Dana,  W.  Va.,  a  point  5  miles  south 
of  Charleston  on  the  main  line  of  the 
K.  &  M.  R.  R.  Besides  the  C.  C.  Ry., 
two  other  lines,  the  Kanawha  and  West 
Virglna  R.  R.,  a  line  22  miles,  and  the 
Coal  ft  Coke  R.  R.,  a  line  which  with  its 
branches  covered  about  198  miles,  joined 
the  K.  &  M.  R.  R.  main  line  in  the  vicinity 
of  Charleston.  But  though  of  greater 
length,  it  appeared  that  these  lines,  a^ 
well  as  the  C.  C.  Ry.,  were  each  inti- 
mately connected  with  a  mining  company 
by  means  of  interlocking  directorates,  and 
were  largely  engaged  in  the  transporta- 
tion of  coal  for  such  companies.  The 
stock  of  the  C.  C.  Ry.  was  at  first  owned 
by  the  Campbell's  Creek  Coal  Co.,  and 
subsequently  it  was  distributed  among 
the  stockholders  of  the  coal  company,  so 
that  both  companies  were  owned  by  the 
same  persons;  the  two  companies  occu- 
pied rooms  in  the  same  suite  of  oflices; 
the  railway  company  was  permitted  to 
use  the  property  of  the  coal  company 
without  paying  for  it,  and  the  coal  com- 
pany made  loans  to  the  railway  company 
without  any  due  date  being  fixed.  Ship- 
pers on  the  C.  C.  Ry.  were  compelled  to 
pay  the  local  rate  of  15c  per  ton  on  the 
C.  C.  Ry.  to  Dana,  plus  the  main-line  or 
Kanawha  Coal  district  rates  to  points  of 
destination,  while  shippers  on  the  K. 
&  W.  Va.  Ry.,  and  on  the  C.  C.  Ry. 
and  its  branches,  distant  34  to  172  miles 
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from  the  main  line»  shipped  from  their 
local  points  at  the  main-line  rate.  The 
K.  &  M.  R.  R.  also  maintained  the  main- 
line rate  from  a  point  on  its  own  four- 
mile  branch.  Complainants  urged  that 
the  existing  rates  from  points  on  the  C. 
C.  Ry.  were  unreasonable  and  discrim- 
inatory as  compared  with  the  rates  ac- 
corded shippers  on  the  K.  &  W.  Va.  R.  R. 
and  C.  C.  Ry.  Besides  coal  brought  by 
the  three  short  lines  in  question,  the 
K.  &  M.  R.  R.  was  the  recipient  of  coal 
from  a  number  of  mines  adjacent  to  its 
main  line,  the  coal  being  transported  to 
the  main  line  at  the  shipper's  expense 
in  a  variety  of  ways:  by  motor  and  rope 
haul,  as  well  as  by  steam  power,  and 
over  narrow  gauge,  as  well  as  standard 
gauge  tracks,  over  distances  varying 
from  a  mile  to  6  miles.  In  some  cases 
there  was  no  physical  connection  with 
the  K.  &  M.  R.  R,  the  coal  being  dumped 
from  tipples  into  the  cars  on  the  main 
line,  while  in  other  cases  transportation 
was  by  standard-gauge  lines  owned  and 
operated  by  the  mining  companies,  the 
coal  being  loaded  Into  cars  furnished  by 
the  K.  &  M.  R.  R.  Some  of  these  lines 
hauled  some  freight  for  outside  shippers. 
Two-thirds  of  the  Campbeirs  Creek  mine 
output  was  transported  over  the  C.  C. 
Ry.  in  its  cars  to  its  tipple  on  the  Kan- 
awha River,  where  It  was  loaded  on 
barges  for  transportation  to  Cincinnati. 
The  remainder  of  the  output  was  trans- 
ported from  the  mine  to  the  K.  &  M.  R. 
R.  on  cars  furnished  free  by  the  K.  & 
M.  R.  R.,  the  C.  C.  Ry.  contending  that 
under  section  1  of  the  Commerce  Act 
it  was,  as  a  lateral  branch  line,  entitled 
to  connection  with  the  trunk  line,  which 
was  under  obligation  to  furnish  cars. 
HE7LD,  that  while  the  maintenance  by  de- 
fendants of  the  main-line  rates  from 
points  on  branches  of  the  K.  &  M.  Ry., 
while  denying  them  to  complainants,  did 
not  constitute  undue  prejudice,  the  main- 
tenance of  such  rates  from  points  on  the 
Kanawha  &  West  Virginia  and  the  Coal  & 
Coke  railroads  was  unduly  prejudicial, 
and  even  though  all  of  these  carriers 
violated  the  commodities  clause,  euch  vio- 
lation would  constitute  no  justification  for 
such  discrimination  in  rates.  The  dis- 
crimination should  be  eliminated  either 
by  canceling  the  main-line  rate  to  points 
on  the  roads  last  named,  or  by  establish- 
ing these  rates  as  joint  rates  with  the 
C.  C.  Ry.  On  through  route  ship- 
ments the  C.  C.  Ry.  is  under  Joint  obli- 
gation  to  furnish  cars.     Reparation  de- 


nied.    Campbell's  Creek  Coal  Co.  v.  A. 
A.  Ry.  Co.,  29  I.  C.  C.  682. 

IV.  TARIFFS    AND    PUBLICATION. 

See  Tariffs. 

§11.     in  General. 

(a)  Every  carrier  that  becomes  party  to 
an  agreement  as  to  divisions'  between 
trunk  line  carriers  and  tap  lines  or  In- 
dustrial roads  must  file  with  the  Com- 
mission a  full  statement  of  the  arrange- 
ment entered  into,  showing  specifically 
the  allowances  or  divisions  granted 
thereby.  Industrial  Railways  Case  129, 
32  I.  C.  C.  132. 

V.  PROCEDURE  AND  PLEADING. 

See    Procedure    Before    Commis- 
misalon. 

§13.     in  General. 

(a)  An  order  of  the  Commission  di- 
recting the  discontinuance  of  certain  al- 
lowances by  a  trunk  line  to  a  tap  line 
serving  proprietary  plants  will  be  re- 
viewed upon  the  petition  of  the  tap  line, 
though  not  the  party  against  whom  the 
order  was  directed,  since  the  tap  line 
is  directly  and  financially  interested 'by 
the  order.  L.  &  P.  Ry.  Co.  v.  United 
States,  209  Fed.  244,  251;  affirmed,  234 
U.  S.  1;  34  Sup  Ct.  741;  58  L.  ed. 

(b)  Where  the  Commission  has,  upon 
a  full  and  fair  hearing,  found  that  a  tap 
railroad,  while  an  Interstate  carrier  as  to 
other  shippers,  is  a  mere  plant  facility 
as  to  a  proprietary  company,  the  Commis- 
sion's findings  are  subject  to  review  in 
a  court  only  upon  allegation  that  they 
are  not  sustained  by  any  substantial  evi- 
dence in  the  record,  or  are  arbitrary  in 
being  based  upon  improper  distinctions 
and  considerations.  L.  &  P.  Ry.  Co.  v. 
United  States,  209  Fed.  244,  250;  affirmed, 
234  U.  S.  1;  34  Sup.  Ct.  741;  58  L.  ed. 

(c)  The  Commission  cannot  be 
charged  with  such  arbitrary  action  as 
would  justify  an  annulment  nf  its  or- 
ders in  respect  to  tap  lines  petitioning 
for  joint  rates  on  lumber  from  prorietary 
mills,  merely  because  of  a  difterent  find- 
ing as  to  other  tap  lines,  whose  history, 
physical  conditions,  and  relations  to  and 
service  for  proprietary  companies  are  in 
some  respects  like  those  of  the  petitioning 
tap  lines.  L.  &  P.  Ry.  Co.  v.  United 
States,  209  Fed.  244,  250:  affirmed,  234 
U.  S.  1;  34  Sup.  Ct.    741;   58  L.  ed. 

TARIFFS. 

I.     CONTROL  AND  REGULATION. 

§1.      Jurisdiction  of  Commission. 
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§2.      Power  of  Congress. 

II.    PUBLICATION. 

§3.      Effect  in  general. 

(1)  Adherence     to     pub- 

lifihed  rate. 

(2)  Erroneous     quotation 

by  carrier. 

(3)  Notice  to  shipper. 
§4.      Necessity  of  publication. 
$6.      Purpose  of  publication. 

III.  POSTING. 

§6.      In  general. 

IV.  CONSTRUCTION. 

§7.  In  general. 

§8.  Ambiguity. 

§9.  Cancellation. 

§10.  Concurrences. 

§11.  Conflict 

§12.  Cross-references. 
§121/2.  Guide  book. 

§13.  Index. 

§14.  Legality. 

§15.  Reasonableness. 

§16.  Shipments  in  bulk. 

§17.  State  rates. 

§18.  What  is  legal  rate. 

§19.  As  Evidence. 

CROSS  REFERENCES 
See  Claims,  I;  Classification; 
Commodity  Rates,  §2;  Demur- 
rage, III;  Export  Rates  and  Fa- 
cilities, iV;  Express  Compan- 
ies, VI;  Facilities  and  Privi- 
leges, III;  Interstate  Com- 
merce Commission,  §2  (1); 
Loss  and  Damage,  §5^2  (a)r 
§5  (c),  (d),  §9  (g),  §1394  (i), 
§17  (a);  Proportional  Rates, 
§6;  Reconsignment,  IV;  Re- 
duced Rates,  III;  Refrigera- 
tion, IV;  Storage,  III;  Switch 
Tracks  and  Switching,  §10; 
Tap  Lines,  IV;  Terminal  Fa- 
cilities, §4;  Through  Routes 
and  Joint  Rates,  V;  Track 
Storage,  III;  Water  Car- 
riers, III;  Weights  and  Weigh- 
ing, VI. 

1.     CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 

§1.    Jurisdiction    of    Commission. 

See  Courts,  §11    (e),  (i);     Inter- 
.    I  state  Commerce     Commission, 

1. 

(a)  The  Commission  should  not  be 
expected  in  every  case  to  check  super- 
seding Issues  of  all  tariffs  to  determine 
whether,   by  any   possible   construction, 


a  rate  may  be  increased  via  a  possible 
route  over  which  there  may  or  may  not 
ever  have  been  any  movement.  New 
England  and  Canadian  High  Explosive 
Rates,  29  I.  C.  C.  697,  698. 

(b)  As  a  matter  of  practice,  the  Cana- 
dian Board  in  the  past  has  dealt  with  in- 
ternational joint  tariffs  having  regard  to 
the  outward  movement  only,  and,  speak* 
ing  generally,  has  not  interfered  in  any 
way  with  any  tariff  properly  filed  under 
American  practice  applying  to  the  joint 
movement  into  Canada.  The  result  is 
that  a  situation  which  otherwise  might 
have  presented  difficulties  has  worked 
out  along  satisfactory  lines  and  without 
friction.  (Can.  Ry.  Comm.,  1914.)  The 
Essex  Terminal  Ry.,  File  No.  24129. 

(c)  The  Commission  is  empowered  to 
strike  a  tariff  from  its  files  if  filed  as 
part  of  a  scheme  by  shippers  to  secure 
unlawful  allowances  trom  carriers  under 
pretense  of  common  carriage.  A.  T.  & 
S.  F.  Ry.  Co.  V.  Kansas  City  Stock  Yards 
Co.,  33  I.  C.  C.  92. 

II.    PUBLICATION. 

§3.     Effect  in  General. 

See  Facilities  and  Privileges, 
§6  (c). 

(a)  It  is  fundamental  that  the  pub- 
lication of  rates  should  be  simplified  in 
every  way  possible;  but  the  fact  that  a 
rate  is  difficult  to  compute  can  have  no 
weight  in  determining  whether  or  not  it 
is  reasonable  in  amount.  Montrose  A 
Delta  Counties  Frt  Rate  Asso.  v.  D.  & 
R,  G.  R.  R.,  34  I.  C.  C.  393,  399. 

(b)  Schedules  of  fares  and  charges 
and  the  regulations  filed  with  the  Inter- 
state Commerce  Commission  by  a  carrier 
pursuant  to  the  provisions  of  the  Hepburn 
Act  are  controlling  between  carrier  and 
shipper.  Ford  v.  C.  R.  I.  &  P.  Ry.  Co. 
(Minn..  1913),  143  N.  W.  249. 

(c)  Rates  fixed  by  a  carrier  and  filed 
with  the  Interstate  Commerce  Comnais- 
sion  are  absolutely  binding  upon  all 
parties,  including  other  carriers  OTer 
whose  lines  the  traffic  passes.  Crane  R. 
Co.  V.  Central  R.  Co.  of  New  Jersey,  (Pa. 
1915),   93  Atl..   1076.  1078. 

§3     (1)     Adherence  to  Published  Rate. 

See  Legal  Rate;  Notice; 
Through  Routes  and  Joint 
Rates,  §22. 

(a)     The  provision  of  section  6  of  the 
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Interstate  Commerce  Act,  forbidding  car- 
riers to  extend  to  persons  any  privileges 
or  facilities  save  such  as  are  specified  In 
the  tariffs,  relates  solely  to  the  trans- 
portation of  persons  and  property,  and 
bears  upon  the  transportation  rates  and 
charges.  It  does  not  cover  privileges  and 
advantages  extended  to  the  consignee  by 
the  carrier  after  the  termination  of  the 
Journey,  or  after  the  arrival  of  freight  at 
its  destination,  for  reconslgnment. 
Ignited  States  v.  ETrie  R.  R.  Co.,  209  Fed. 
283,  286. 

(b)  The  carrier  cannot,  by  any  act, 
estop  itself  from  claiming  the  lawful 
freight  rate,  since  under  the  Commerce 
Act,  as  amended  by  U.  S.  Compiled  Stat- 
utes, 1901,  p.  3155,  U.  S.  Comp.  Stat.,  Sup. 
1909.  p.  1153,  and  U.  S.  Comp  Stat.,  Sup. 
1911,  p.  1809,  the  rate  the  carrier  is  en- 
titled to  and  must  collect  on  every  ship- 
ment is  measured,  not  by  the  rates  which 
may  have  been  named  In  the  bills  of  lad- 
ing or  contracts  of  shipment,  but  by  the 
lawful  rate  obtaining  at  the  time,  and  this 
Is  true  regardless  of  whether  the  con- 
Bignor  or  consignee  knew  or  not,  at  the 
time  of  shipment,  of  the  lawful  rate,  and 
regardless  of  whether  he  may  or  may 
not  have  been  then  misled  to  his  hurt 
by  the  carrier  as  to  the  lawful  rate,  and 
regardless  of  whether  the  carriers  kept 
or  not,  posted  in  its  stations  and  open 
for  public  inspection,  the  lawful  rate.  C. 
of  O.  Ry.  Co.  V.  Birmingham  Sand  & 
Brick  Co.   (Ala.,  1913),  64  So.  202,  204. 

(c)  l^e  rate  prescribed  by  the  Com- 
mission on  Interstate  shipments  con- 
trols and  it  is  the  duty  of  the  carrier 
to  collect  the  same.  T.  &  P.  Ry.  Co. 
V.  Dickson  Bros.  (Tex.  Civ.  App.,  1914), 
167   S.   W.   33. 

(d)  Where  a  contract  for  a  rate 
less  than  the  lawful  rate  filed  with 
the  Commission  Is  made  between  the 
agent  of  a  railroad  company  and  a 
shipper  over  that  railroad  and  Its  con- 
nections, represented  by  the  agent,  and 
the  full  lawful  rate  is  collected,  and  a 
claim  for  the  difference  between  the 
lawful  and  the  contract  rate  is  made 
by  the  shipper  and  allowed  through 
error  by  the  railroad  company,  and 
suit  is  filed  by  it  to  recover  the 
amount  so  Improperly  refunded,  the 
shipper  cannot  offset  the  plaintiff's  de- 
mand with  a  claim  for  damages  on  ac- 
count of  the  breach  of  the  illegal 
contract  for  the  lesser  rate.  The  con- 
tract   being    void,    such    damages    can- 


not be  offset  or  collected.  C.  of  G. 
Ry.  Co.  V.  Curtis  (Qa.  App.  1914)  92 
&    B.    318. 

(e)  Where  a  freight  rate  has  been 
put  in  force  in  accordance  with  the 
provisions  of  the  Interstate  Commerce 
Act,  it  is  conclusive  on  carrier  and 
shipper,  and  no  valid  contract  for  a 
lower  rate  can  be  made;  but  where 
a  carrier  has  established  no  rate  a 
contract  between  the  parties  is  bind- 
ing. Mott  Store  Co.  v.  St.  L.  ft  S.  F. 
Ry.  Co.  (Mo.  App.  1914),  168  S.  W. 
822. 

(f)  That  unaer  the  Interstate  Com- 
merce Act  a  positive  duty  is  imposed 
upon  the  carrier  to  collect,  and  upon  the 
shipper  to  pay,  the  lawful  tariff  rate. 
Southern  Pacific  Co.  v.  Frye  ft  Bruhn 
(Wash.,  1914),  143  Pac.  163,  164. 

(g)  The  filed  an  published  rate,  as 
to  an  interstate  shipment,  whatever  the 
combinaUon  may  be,  is  conclusive. 
Wichita  ft  W.  Ry.  Co.  of  Tex.  v.  Asher 
(Tex.,  1916),  171  S.  W.  1114,  1120. 

(h)  Law  imposes  upon  shipper  duty 
of  ascertaining  rates  and  conditions  un- 
der which  he  ships;  and  upon  carriers 
the  duty  of  collecting,  receiving  and  re- 
taining charges  based  on  lawfully  pub- 
lished and  filed  tariff  rates.  Rosenhel- 
mer  Malt  ft  Qraln  Co.  v.  C.  St.  P.  M.  ft 

0.  Ry.  Co.,  Unrep.  Op.  A-808. 

(i)  The  filed  and  published  rate,  as 
to  an  interstate  shipment,  whatever  the 
combination  may  be,  is  conclusive.  Wich- 
ita ft  W.  Ry.  Co.  of  Tex.  v.  Asher  (Tex. 
1915),  171  S.  W.  1114,  1120. 

(j)  It  appears  then,  that  "publica- 
tion" means  "promulgation  and  distribu- 
tion," and  is  not  confined  to  the  mere 
filing  of  the  schedule  with  the  Commis- 
sion; it  being  something  besides  that 
or  in  addition  to  it  Virginia-Carolina 
Peanut  Co.  v.  A.  C.  R.  Co.  (N.  C.  1914), 
82  S.  E.  1,  4. 

(k)  Under  the  Act  to  regulate  com- 
merce, a  positive  duty  is  imposed  upon 
the  carrier  to  collect,  and  upon  the  ship- 
per to  pay,  the  lawful  tariff  rate.  South- 
em  Pacific  Co.  V.  Frye  ft  Bruhn,  143  Pac. 
163,  164. 

(I)  No  tariff  is  self-operative  to  the 
effectual  prevention  of  the  possibility 
of  fraud.  Carriers  must  take  the  nec- 
essary precautions  to  preserve  the  in- 
tegrity of  published  rates.  Louisiana 
Sugar  Planters'  Asso.  v.  I.  C.  R.  R.,  34 

1.  C.  C,  253.  254. 
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(m)  Where  a  carrier's  agent  through 
error  advisee  a  shipper  that  reconsign- 
ment  may  be  made  at  the  lowest  rate 
between  point  of  origin  and  final  destin- 
ation, though  this  may  not  be  done  un- 
der the  tariff  in  effect,  at  the  time,  the 
cases  does  not  differ  materially  from 
one  involving  merely  a  misquoted  rate. 
Reeves  Coal  Co.  v.  C.  M.  &  St.  P.  Ry., 
34  I.  C.  C,  122, 123. 

(n)  It  is  the  duty  of  the  carrier  to 
collect  the  lawfully  published  rate  wheth- 
er less  or  more  than  the  rate  erron- 
eously applied.  Goldfleld  Cases,  34  I. 
C.  C.  360,  378. 

§3.     (2)     Erroneous   Quotations   by   Car- 
rier. 

See  Erroneous  Rate. 

(a)  There  being  no  posted  schedule 
of  tariffs  at  the  railroad  station  from 
which  plaintiffs  desired  to  ship  consign- 
ment of  flour,  they  applied  to  the  proper 
railroad  official,  not  with  a  view  to  bar- 
gaining for  a  reduced  rate,  but  to  ascer- 
tain the  rate  prescribed.  They  were 
given  a  rate  which  subsequently  proved 
to  be  less  than  that  prescribed,  and  act- 
ing upon  the  representation  of  the  offi- 
cer, continued  their  shipments  for  two 
years,  supposing  the  rate  which  they 
paid  to  be  the  legal  rate.  Upon  the  error 
being  discovered,  they  were  asked  to 
make  good  the  difference  on  all  their 
shipments.  HELD,  that  in  such  a  case 
equitable  principles  can  play  no  part,  in 
view  of  the  public  interests  involved  and 
the  rigid  requirements  of  the  Interstate 
Commerce  Act.  Judgment  for  the  carrier 
affirmed.  Central  Ry.  Co.  of  N.  J.  v. 
Maurer  (Pa..  1913),  88  Atl.  791,  793. 

(b)  A  mistake  by  a  carrier  in  re- 
sponding to  an  inquiry  by  a  shipper, 
either  as  to  the  rate  or  as  to  the 
route,  will  relieve  neither  the  one  nor 
the  other  from  the  obligation  of  ful- 
filling the  law's  requirements.  In 
either  event  the  carrier  must  collect 
and  the  shipper  must  pay  the  rate  as 
published  for  the  route  over  which 
the  shipments  actually  move.  A 
schedule  of  rates  published  in  the 
manner  provided  by  law  speaks  with 
equal  authority  to  the  shipper  and  the 
carrier  and  both  are  equally  charge- 
able with  notice  of  the  rate  and  of 
the  route  over  which  the  rate  is  ap- 
plicable. C.  of  G.  Ry.  Co.  v.  Curtis 
(Ga.   App.   1914)    82    S.    E.   318. 


(c)  The  misquotation  of  a  rate  or 
other  provision  of  a  tariff  by  the 
carrier's  agent  is  not  a  basis  for  the 
assessment  of  a  lower  <^arge  than 
that  applicable  under  the  published 
tariffs,  or  for  an  order  of  reparation. 
Wolverton  v.  U.  P.  R.  R.  Co.,  31  I. 
C.    C.    23,    24. 

(d)  That  although  an  erroneous  quo- 
tation or  misstatement  of  a  rate  is  made 
by  an  agent  or  officer  of  a  carrier,  the 
published  rate  on  file  with  the  Inter- 
state Commerce  Commission  is  the  only 
lawful  rate,  and  must  be  paid  by  the  ship- 
per and  collected  by  the  carrier.  South- 
em  Pac.  Co.  V.  Frye  &  Bruhn  (Wash., 
1914),  143  Pac.  163,  164. 

(e)  A  carrier  must  require  payment 
of  the  lawful  or  published  rate  even 
though  its  agent  has  misrepresented  the 
rate  and  it  has  agreed  to  take  the  goods 
for  shipment  at  a  lower  rate,  the  pub- 
lished rate  being  the  only  lawfu]  one. 
Virginia-Carolina  Peanut  Co.  v.  A.  C.  R. 
Co.  (N.  C,  1914),  32  S.  E.  1,  3. 

(f)  The  negligence  of  an  agent  or 
clerk  of  a  railroad  qompany  in  giving 
false  information  relating  to  freight  rates 
for  interstate  shipments  will^  not  afford 
a  cause  of  action  to  the  shipper  for  re- 
covery of  his  ensuing  damai^es.  Sloop 
V.  Delano  (Mo.,  1914),  170  S.  W.  385,  386. 

(g)  It  is  also  settled  that  a  wrong 
quotation  by  a  railway  agent  as  to  the 
freight  rate  applicable  to  an  interstate 
shipment,  of  a  lower  rate  than  the  one 
fixed  by  the  published  tariff,  gives  no 
right  of  action  to  a  shipper  who  claims 
to  have  sustained  injury  on  account  of 
the  misquoted  rate.  Gulf,  Colorado  & 
Santa  Pe  Railway  Co.  v.  Hefley,  158  U.  S. 
98,  15  Sup.  Ct.  802,  39  L.  Ed.  910;  RaU- 
way  Co.  v.  Mugg,  202  U.  S.  242,  26  Sup. 
Ct.  628,  50  L.  Ed.  1011.  And  this  is  the 
rule  though  the  tariff  is  not  posted  in  the 
carrier's  local  station.  111.  Cent.  Ry.  ^. 
Henderson  Elevator  Co.,  226  U.  S.  441, 
33  Sup.  Ct.  176,  57  L.  Ed.  270;  Kansas 
City  Southern  Railway  Co.  v.  Albers  Com. 
Co.,  223,  U.  S.  673,  32  Sup.  (X.  316,  56 
L.  Ed.  556.  Wichita  Fills  &  W.  Ry.  C^. 
of  Tex.  V.  Asher  (Tex.,  1915),  171  S.  W. 
1114,   1116. 

(h)  It  is  well  settled  that  the  erron- 
eous quotation  of  a  rate  or  rating  is  no 
ground  on  which  to  base  complaint  of  the 
unreasonableness  thereof  and  that  the 
shipper  is  charged  with  notice  of  the 
lawful  tariff  rate.  Ochsenrelter  v.  A.  T. 
&  S.  F.  Ry.  Co..  33  I.  C.  C.  518,  519. 
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(i)  Carrier  quoted  a  rate  of  25c  on 
staves  from  Ellsworth  Falls,  Me.  to  She- 
diac,  N.  B.  A  rate  of  26  l-2c  was  charged. 
Lowest  rate  on  file  with  Commission  is 
28  l-2c,  making  an  undercharge  of  |9.41. 
HELD,  not  misrouting.  Independent 
Cooperage  Co.  v.  M.  C.  R.  R.  Co.,  TJnrep. 
Op,  A-891. 

(j)  A  carrier  must  require  payment 
of  the  lawful  or  published  rate  even 
though  its  agent  had  misrepresented  the 
rate  and  it  has  agreed  to  take  the  goods 
for  shipment  at  a  lower  rate;  the  pub- 
lished rate  being  the  only  lawful  one. 
Virginia-Carolina  Peanut  Co.  v.  A.  C.  R. 
Co.  (N.  C).  82  S.  E.  1,  2,  3. 

(k)  It  is  also  settled  that  wrong 
quotation  by  a  railway  agent  as  to  the 
freight  rate  applicable  to  an  interstate 
shipment,  of  a  lower  rate  than  that  fixed 
by  the  published  tariff,  gives  no  right  of 
action  to  a  shipper  who  claims  to  have 
sustained  injury  on  account  of  the  mis- 
quoted rate.  Gulf,  Colorado  &  Santa  Fe 
Railway  Co.  v.  Hefiey,  158  U,  S.  98,  15 
Sup.  Ct.  802,  39  L  Ed.  910;  Railway  Co. 
V.  Mugg,  202  U.  S.  242,  26  Sup.  Ct.  628, 
50  L.  Ed.  1011.  And  this  is  the  rule, 
though  the  tariff  is  not  posted  in  the  car- 
rier's local  station.  111.  Cent  Ry.  v.  Hen- 
derson Elevator  Co.,  226  U.  S.  441,  33 
Sup.  Ct.  176,  57  L.  Ed.  270;  Kansas  City 
Southern  Railway  Co.  v.  Albers  Com.  Co., 
223  U.  S.  573,  32  Sup.  Ct.  316,  66  L  Ed. 
556.  Wichita  Palls  &  W.  Ry.  Co.  of  Tex. 
V.  Asher  (Tex.  1915),  171  S.  W.  1114, 1116. 

(1)  Although  an  erroneous  quotation 
or  misstatement  of  a  rate  is  made  by  an 
agent  or  officer  of  a  carrier,  the  publish- 
ed rate  on  file  with  the  Interstate  Com- 
merce Commission  is  the  only  lawful 
rate,  and  must  be  paid  by  the  shipper 
and  collected  by  the  carrier.  Southern 
Pac.  Co.  V.  Frye  &  Bruhn,  143  Pac.  163, 
164. 

(m)  While  the  shipper,  or  passenger, 
must  tiAe  notice  of  the  rates  filed  by  the 
carrier  and  published,  yet,  until  that  is 
done,  there  is  no  rate;  and  hence  there 
is  not  anything  of  which  he  could  have 
notice.  And  the  burden  of  proof  is  on 
the  carrier — ^it  is  a  part  of  the  carrier's 
case — to  show  the  filing  and  publication 
of  the  rate.  The  law  will  not  presume 
notice  when  there  is  neither  place,  nor 
opportunity,  where  the  information  with 
which  the  party  is  sought  to  be  charged 
can  be  had.  Beaham  v.  N.  Y.  C.  &  H.  R. 
R.  Co.  (Mo.  1915),  174  S.  W.  150.  152. 


§3     (3)     Notice  to  shipper. 

See  Reieased  Rates,  §3!4* 

(a)  Where  there  has  been  a  departure 
from  an  established  and  published  rate 
for  the  transportation  of  freight,  it  is 
never  a  question  what  the  purpose  back 
of  it  was,  whether  innocent  or  fraudulent, 
or  whether  occasioned  by  mutual  mistake, 
or  by  the  mistake  of  one  party  acted 
upon  in  good  faith  by  the  other.  Both 
parties  are  alike  charged  with  full  know- 
ledge of  the  prescribed  rates;  and  if 
either  comes  short  in  this,  it  is  his  own 
fault  through  negligence,  or  wilful  wrong- 
doing, and  neither  can  excuse  himself  by 
showing  reliance  upon  representations  as 
to  prescribed  rates  other  than  those  ap- 
pearing in  the  printed  and  published 
schedule.  Central  R.  R.  Co.  of  N.  J.  v. 
Maurer  (Pa.,  1913),  88  Atl.  791. 

(b)  Ignorance  on  the  part  of  a  ship- 
per of  tariff  rates  adopted  by  a  carrier 
and  duly  filed  with  the  Commission, 
does  not  relieve  him  of  liability  there- 
for. St.  L.  1.  M.  &  S.  Ry.  Co.  V. 
Faulkner  (Ark.,  1914).  164  S.  W.  763. 

(c)  It  Is  a  good  defense  to  an  ac- 
tion in  courts  to  recover  back  charges 
on  interstate  freight,  in  excess  of  those 
permitted  by  state  statute  and  a  con- 
tract between  state  and  carriers,  that 
they  were  collected  according  to  rates 
lawfully  filed  and  published  according 
to  the  provisions  of  the  Interstate  Com- 
merce Acts;  it  being  settled  by  a  long 
line  of  uniform  decisions  of  the  U.  S. 
Supreme  Court  that,  once  schedules  are 
filed  and  published,  the  sole  remedy  of 
the  shipper  is  by  complaint  to  the  Com- 
mission. This  jurisdiction  cannot  be 
infringed  upon  by  previous  contract  of 
parties  nor  by  state  statutes;  both  of 
which  must  yield  to  the  power  of  Con- 
gress to  act  upon  the  subject.  E.  D. 
Clough  &  Co.  V.  B.  &  H.  R.  R.  (N.  H., 
1914).  90  Atl.  863,  865. 

(d)  The  shipper,  as  well  as  the 
carrier,  is  bound  to  take  notice  of 
filed  tariff  rates,  and  that  so  long 
as  they  remain  In  effect  they  are  con- 
clusive as  to  the  rights  of  the  parties. 
C.  of  G.  Ry.  Co.  V.  Curtis  (Ga.  App. 
1914),    82    S.    E.    318. 

(e)  Two  carriers  filed  and  pub- 
lished tariffs  under  the  Act  making 
two  rates  on  household  goods,  one  of 
which  was  based  on  a  declared  valua- 
tion and  limitation  of  liability  in  case 
of  loss,  and  the  other  showed  a  higher 
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rate  where  no  valuation  was  declared 
or  limitation  prescribed.  A  shipper 
of  household  goods  testified  that  upon 
inquiry  the  agent  of  one  of  the  car- 
riers quoted  a  rate  to  him  without 
explaining  that  two  rates  were  in  ex- 
istence, and  also  that  when  the  con- 
tract of  shipment  was  signed  and  the 
freight  paid,  the  agent  endorsed  on  it 
the  valuation  of  the  property  and  lim- 
itation of  liability  In  case  of  loss,  and 
that  he  objected  to  the  limitation,  but 
did  not  offer  to  pay  the  higher  rate, 
nor  ask  to  have  the  goods  withheld 
from  transportation.  HELD,  that  the 
filing  and  publication  of  the  rates  af- 
forded the  shipper  notice  of  the  ex- 
istence of  the  two  rates,  and  he  was 
presumed  to  have  known  of  the  limita- 
tion in  value  and  of  liability  in  the 
rate  under  which  the  shipment  was 
made  and  the  freight  paid,  and  this 
rate  determined  the  liability  of  the 
carrier  in  an  action  brought  for  the 
loss  of  the  goods.  Chrlstl  v.  M.  P.  Ry. 
Co.    (Kans.  1914),   141   Pac.   687. 

(f)  The  defendant  was  entitled  to 
prove  that  It  had  filed  its  schedule  of 
rates,  rules  and  regulations  with  the 
Interstate  Commerce  Commission,  that 
they  were  published  and  kept  posted  as 
required  by  the  Interstate  Commerce 
Liaw,  with  the  result  that  the  shipper  was 
bound  to  know  their  contents,  and  can- 
not '  plead  Ignorance  on  that  point.  Zol- 
ler  Hop  Co.  v.  So.  Pac.  Co.,  143  Pac, 
931,  934,  935. 

(g)  Under  the  Interstate  Commerce! 
act,  the  rate  for  either  freight  or  pas- 
sengers under  the  tariff  of  the  carrier 
duly  filed  Is  the  only  lawful  charge.  Dev- 
iation from  it  is  not  permitted  upon  any 
pretext  Shippers  and  travelers  are 
charged  with  notice  of  it,  and  they  as 
well  as  the  carrier  must  abide  by  it, 
unless  it  is  found  by  the  Commission 
to  be  unreasonable.  Ignorance  or  mis- 
quotation of  rates  is  not  an  excuse  for 
paying  or  charging  either  less  or  more 
than  the  rate  filed.  This  rule  is  unde- 
niably strict,  and  it  obviously  may  work 
hardship  in  some  cases,  but  it  embodies 
the  policy  which  has  been  adopted  by 
Congress  in  the  regulation  of  interstate 
commerce  in  order  to  prevent  unjust 
discrimination.  It.  &  N.  R.  R.  Co.  v. 
Maxwell,  35  Sup.  Ct,  4^4,  495;  237  U. 
S.  94,  59  L.  ed. 

(h)  Rates  should  be  publicrhed  in 
such  a  way  as  to  apprise  shippers  of 
their  existence.    Chamber  of  Commerce, 


Houston,  Tex.  v.  I.  &  G.  N.  Ry.  Co.,  32 
I.  C.  C.  247,  254. 

§4.     Necessity   of   Publication. 

See  Facilities  and  Privileges, 
§17;  Reconalgnment,  §4;  Re- 
frigeration, §5. 

(a)  Rates  should  be  published  in  such 
way  as  to  apprise  shippers  of  their  ex- 
istence. A  low  combination  rate  ob- 
viously is  of  no  value'  to  a  shipper  if  he 
does  not  know  that  it  exists,  or  if,  know- 
ing of  its  existence,  he  is  unable  to  as- 
certain its  amount.  It  is  suggested  that 
difficulties  experienced  by  shippers  in 
this  respect  would  be  removed  if  such 
combinations  were  published  as  through 
rates.  Chamber  of  Commerce,  Houston. 
Texas  v.  I.  &  G.  N.  Ry.  Co.,  32  I.  C.  C. 
247,  255. 

(b)  Where  provisions  are  eliminated 
from  one  tariff  in  anticipation  of  pub- 
lishing them  in  another,  the  two  tariffs 
should  be  amended  simultaneously. 
Western  Trunk  Line  Rules,  34  I.  C.  C. 
554,  580. 

(c)  An  interstate  common  carrier  is 
required  to  file  with  the  Commission  a 
schedule  of  its  rates.  Crane  R.  Co.  v. 
Central  R.  Co.  of  New  Jersey,  (Pa.  1915), 
93,  AU.  1076,  1077. 

(d)  By  the  terms  of  the  Act  interstate 
commerce  cannot  be  transacted  by  com- 
mon carriers  unless  they  first  file  their 
schedules,  rules  and  regulations,  after 
which  neither  they  nor  their  patrons  can 
deviate  from  them.  Zoller  Hop  Co.  t.  So. 
Pac.  Ry.  Co.,  143  Pac,  931,  933. 

§5.    Purpose  of  Publication. 

(a)  The  right  of  carriers  subject  to 
the  Act  to  initiate  their  charges  is  too 
well  established  to  need  citation  of  au- 
thority. Such  charges  are  prima  facie 
reasonable,  except  where  otherwise  pro- 
vided by  law.  White  v.  Western  Union 
Teleg.  Co.,  33  I.  C.  C.  500.  501. 

(b)  The  operation  of  interstate  rates 
and  rules  arises  out  of  their  approval  by 
the  Interstate  Commerce  Commission 
and  not  by  the  publishing  and  posting. 
Harris  v.  Southern  Ry.  Co.,  (S.  C.  1915), 
85  S.  E.  158,  159. 

ill.    POSTING. 

§6.     In  General. 

See  Courts,  (e);  Crimes,  §10; 
Distance  Rates,  §1  (f);  Rep- 
aration,  §9;  Special  Contracts, 
§2  (e). 
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(a)  That  the  carrier  failed  to  keep 
its  rate  sheet  posted  as  required  by 
law,  is  no  defense  to  shipper  who  has, 
by  accepting  a  settiement  on  basis  of 
a  transit  rate  when  his  shipment  was 
only  entitled  to  the  local  rate,  been 
sruilty  of  accepting  a  rebate.  Nichols 
&  Cox  Lumber  Co.  v.  United  States, 
212   Fed.   588,   693. 

(b)  Failure  of  defendant  to  post  tariff 
containing  reduction  in  rate  on  whiskey 
from  Louisville,  Ky.,  to  Ogden,  Utah,  not 
sufficient  to  Justify  an  award  of  repara- 
tion. Sunny  Brook  Distillery  Co.,  Inc.,  ▼. 
Pa.  Terminal  Ry.  Co.,  Unrep.  Op.  A-717. 

(c)  It  is  not  sufficient,  for  the  purpose 
of  changin^a  schedule  of  rates  or  super- 
seding an  existing  one,  merely  to  file 
the  new  or  changed  schedule  with  the  In- 
terstate Commerce  Commission.  This, 
by  itself,  does  not  make  it  effective,  bui 
Is  only  the  initial  step  in  that  direction. 
The  Act  provides  th^^t,  in  order  to  es- 
tablish a  lawful  schedule  of  rates,  it 
must  not  only  be  thus  "filed  with  the 
Commission,"  but  also  "printed  and  kept 
open  to  the  public  Inspection,"  and  the 
provision,  further  on,  in  regarjd  to  changes 
in  the  schedule  of  rates,  is  that  they 
shall  not  be  made  except  after  thirty 
days'  notice  to  the  public,  published  as 
aforesaid."  What,  then,  is  meant  by  the 
expression  "published  as  aforesaid"?  It 
is  apparent  that  these  words  imply  that 
in  making  an  original  schedule,  "publica- 
tion" of  some  kind  was  essential  to  its 
validity  and  effectiveness.  If  reference 
is  made  again  to  the  first  clause  of  sec- 
tion six,  it  is  found  that  the  schedule 
must  be  first  filed  with  the  Commission, 
and  then  It  must  be  "printed  and  kept 
open  to  public  inspection."  This  re- 
quired distribution  to  and  among  the 
different  stations  or  depots  at  which 
the  schedule  of  rates  must  have  effect, 
and  this  is  the  construction  the  highest 
court  has  placed  upon  it.  The  Act,  in 
this  respect,  is  obscurely  worded,  as  no 
precise  definition  is  given  of  the  words, 
"published  as  aforesaid,"  or  of  the  word, 
"published,**  so  that  one  can  know  with 
perfect  certainty  what  kind  of  publica- 
tion was  intended,  and  therefore  one  must 
resort  to  interpretation.  It  evidently 
meant  something  more  than  mere  "filing" 
with  the  Commission,  and  the  only  other 
thing  to  which  it  can  fairly  and  reason- 
ably be  referred  is  the  additional  re- 
quirement that  the  schedules  shall  be 
"printp.d  and  kept  open  for  public  in- 
spection," and  this  Is  "promulgation  and 
publication."     Virginia-Carolina     Peanut 


Co.  Y.  A.  C.  R.  R.  Co.  (N.  C,  1914),  82 

S*    A.    1,    O,   4. 

(d)  It  appears  that  "publication" 
means  "promulgation  and  distribu- 
tion," and  is  not  confined  to  the  mere 
filing  of  the  schedule  with  the  Commis- 
sion; it  being  something  besides  that, 
or  in  addition  to  it.  Virginia-Carolina 
Peanut  Co.  v.  A.  C.  R.  Co.  (N.  C,  1914), 
82  S.  B.  1,  4. 

(e)  The  words  "kept  open  to  public 
inspection"  it  has  been  held,  do  not  refer 
to  the  "posting  of  the  schedules,"  and 
this  is  clear  upon  the  face  of  the  Act, 
as  separate  provision  is  made  for  post- 
ing them,  so  that  they  will  be  accessible 
to  the  public.  They  can  only  refer, 
therefore,  to  publication.  But  the  amend- 
ment of  the  Interstate  Commerce  Com- 
mission, authorized  by  the  Act,  makes 
perfectly  clear  what  it  meant.  It  pro- 
vides that  the  carrier  shall  place  in  the 
hands  and  custody  of  its  agent  at  every 
station,  warehouse,  or  office  at  which 
passengers  or  freight  are  received  for 
transportation,  the  schedules  of  all  rates 
and  fares  applying  from  the  station  or 
terminal,  or  other  charges  applicable 
at  that  station,  and  the  same  provision 
Is  made  in  regard  to  any  and  all  changes 
in  the  schedules,  and  this  is  required  to 
be  done  30  days  before  the  schedule  or 
any  change  therein  can  become  effective. 
Provision  is  then  made  for  posting  the 
schedules.  Careful  and  minute  provi- 
sion is  then  made  by  the  Commission 
to  secure  the  polite  and  courteous  at- 
tention of  agents  to  the  requests  of 
shippers  for  an  inspection  of  schedules 
filed  in  their  offices.  The  ^publication 
intended  by  the  Act,  therefore,  is  filing 
with  the  agents  at  the  several  stations 
the  schedules,  for  public  Inspection,  and 
this  is  what  has  been  defined  by  the 
court  in  the  Miller  Case  as  "promulga- 
tion and  distribution."  Compliance  with 
this  requirement  is  made  a  condition  pre- 
cedent to  the  effectiveness  of  the  sched- 
ules and  the  lawfulness  of  the  rate 
charged  thereunder.  But  the  construc- 
tion of  the  court  in  U.  S.  v.  Miller  is 
unmistakable,  and,  as  defendant  could 
not  change  the  existing  schedule,  in 
which  the  rate  was  26c,  without  a  filing 
and  publication  of  the  change,  and  as 
this  means  "promulgation  and  distribu- 
tion" among  the  several  offices  and  sta- 
tions of  the  carrier  where  they  are  to 
be  kept  open  for  public  inspection,  and 
also  posted,  it  has  not  complied  with 
the  law  so  as  to  make  the  later  schedule 
effective,     and     therefore     the     charge 


74« 


TARIFFS,  §6  (f)— (i) 


Bhould  have  been  made  according  to  the 
first  schedule,  that  is,  26c  per  100  lbs. 
carload  lots.  Virginia-Carolina  Peanut 
Co.  V.  Atlantic  Coast  Line  R.  Co.  (N.  C, 
1914),  82  S.  E.  1,  4. 

(f)  Tariffs  may  be  filed  on  5  days* 
notice.  Cement  Rates  from  Points  in  Illi- 
nois, 32  I.  C.  C.  369,  375. 

(g)  It  is  not  sufficient,  for  the  pur- 
pose of  changing  a  schedule  of  rates  or 
superseding  an  existing  one,  merely  to 
file  the  new  or  changed  schedule  with 
the  Interstate  Conmierce  Commission. 
This,  by  itself,  does  not  make  it  effectiye, 
but  is  only  the  initial  step  in  that  direc- 
tion. The  Act  provides  that  in  order  to 
establish  a  lawful  schedule  of  rates,  it 
must  not  only  be  thus  "filed  with  the 
Commission,"  but  also  "printed  and  kept 
open  to  the  public  inspection,"  and  the 
provision,  further  on,  in  regard  to  chang- 
es in  the  schedule  of  rates,  is  that  they 
"shall  not  be  made,  except  after  thirty 
days  notice  to  the  public,  published  as 
aforesaid."  What  then  is  meant  by  the 
expression  "published  as  aforesaid?"  It 
is  apparent  that  these  words  imply  that 
in  making  an  original  schedule,  "publi- 
cation" of  some  kind  was  essential  to  its 
validity  and  effectiveness.  If  we  refer 
again  to  the  first  clause  of  section  6,  we 
find  that  the  schedule  must  be  first  filed 
with  the  Commission,  and  then  it  must 
be  "printed  and  kept  open  to  public  in- 
spection." This  requires  distribution  to 
and  among  the  different  stations  or  de- 
pots at  which  the  schedule  of  rates  must 
have  effect,  and  this  is  the  construction 
the  highest  court  has  placed  upon  it. 
The  Act,  in  this  respect,  is  obscurely 
worded,  as  no  precise  definition  is  given 
of  the  words,  "published  as  aforesaid," 
or  of  the  word  "published,"  so  that  we 
can  know  with  perfect  certainty  what 
kind  of  publication  was  intended,  and 
therefore  we  must  resort  to  interpreta- 
tion. It  evidently  meant  something  more 
than  mere  "filing"  with  the  Commission, 
and  the  only  other  thing  to  which  it  can 
fairly  and  reasonably  be  referred  is  the 
additional  requirement  that  the  sched- 
ules shall  be  "printed  and  kept  open 
for  public  inspection,"  and  this  is  "pro- 
mulgation and  publication."  Virginia- 
Carolina  Peanut  Co.  v.  A.  C.  R.  Co.  (N. 
C),  82  S.  E.  1,  3,  4. 

(h)  The  words  "kept  open  to  public 
inspection"  it  has  been  held,  do  not  refer 
to  the  "posting  of  the  schedules,"  and 
this  is  clear  upon  the  face  of  the  Act,  as 


separate  provision  is  made  for  postini; 
them,  so  that  they  will  be  accessible  to 
the  public.    They  can  only  refer,  there- 
fore, to  publication.    But  the  amendment 
of  the  Interstate  Commerce  makes  per- 
fectly clear  what  is  meant  It  provides 
that  the  carrier  shall  place  in  the  hands 
and  custody  of  its  agent  at  every  station, 
warehouse,  or  office  at  which  passengers 
or  freight  are  received  for  transportation, 
the  schedules  of  all  rates  and  fares  ap- 
plying from  the  station  or  terminal,  or 
other  charges  applicable  at  that  station 
and    the    same    provision    is    made   in 
regard     to    any    and     all    changes    In 
the    schedules,    and    this    is     required 
to     be     done     30     days     before     the 
schedule   or  any   change     therein    can 
become     effective.       Provision    is  then 
made  for  posting  the  schedules.    Careful 
and  minute  provision  is  then  made  by 
the  Commission  to  secure  the  polite  and 
courteous  attention  of  agents  to  the  re- 
quests of  shippers  for  an  inspection  of 
schedules  filed  in  their  offices.    The  pub- 
lication intended  by  the  Act,  therefore, 
is  filing  with  the  agents  at  the  several 
stations  the  schedules,  for  public  inspec- 
tion, and  this  is  what  has  been  defined 
by  the  court  in  the  Miller  Case  as  "pro- 
mulgation   and    distribution."       Compli- 
ance with  this    requirement    is  made  a 
condition  precedent  to  the  effectiveness 
of  the  schedules  and  the  lawfulness  of 
the  rate  charged  thereunder.     But  the 
construction  of  the  court  in  U.  S.  v.  Mil- 
ler, is  unmistakable,  and,  as  defendant 
could  not  change  the  existing  schedule, 
in  which  the  rate  was  26  cents,  without 
a  filing  and  publication  of  the  change, 
and  as  this  means    promulgation  and  dis- 
tribution" among  the  several  offices  and 
stations  of  the  carrier  where  they  are 
to  be  kept  open  for  public  inspection,  and 
also  posted,  it  has  not  complied  with  the 
law  so  as  to  make  the  later  schedule  ef- 
fective, and  therefore  the  charge  should 
have  been  made  according  to  the  first 
schedule,  that  is,  26  cents  per  100  lbs. 
car  load  lots.     Virginia-Carolina  Peanut 
Co.  V.  Atlantic  Coast  Line  R,  Co.  (N.  C), 
82  S.  E.  1,  4. 

(i)  The  Interstate  Commerce  Act, 
considered  in  its  entirety,  plainly  indi- 
cates that  there  must  be  a  publication 
of  the  rate  as  distinguished  from  posting 
it.  "Publication,"  by  printing  and  pro- 
mulgating is  one  of  the  steps  necessary 
to  establish  a  rate;  and  "posting"  is  an 
act  after  it  has  been  established.  Bea- 
ham  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  (Mo. 
1915),  174.  S.  W..  150.  152. 
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IV.     CONSTRUCTION. 
§7.     In  General. 

See   Classification,  §17;    Repara- 
tion, §7^2  (d). 

(a)  The  customary  meaning  of  the 
word  "billed"  is  wayhilled  at  point  of 
origin.  It  would  be  an  unwarranted  con- 
struction  of   the   term   to   hold   that   it 

means  "received  at terminals  up  to 

and  including"  specified  dates.  New  York 
Hay  Exchange  Assn.  v.  L.  V.  R.  R.  Co., 
29  I.  C.  C.  90,  92. 

(b)  Where  tariffs  providing  for  cer- 
tain mixtures  intentionally  exclude  the 
mixture  actually  shipped,  the  Commission 
will  not  impose  a  rate  not  named  In  the 
tariff.  Lee  v.  L.  S.  Ry.  Co.,  29  I.  C.  C. 
101.  102. 

(c)  Mill  material  consisting  of  "drop- 
pings" from  boards  as  they  come  from 
the  saws,  of  various  shapes  and  sizes, 
ranging  in  length  from  12  to  47  inches, 
some  of  the  pieces  of  fairly  good  grade, 
others  split,  some  having  bark  or  wave  on 
one  side,  and  some  having  jagged  edges, 
is  properly  described  in  a  tariff  as  "waste 
lumber  products,  such  as  clippings,  edg- 
ings, trimmings,  short  boards  sawed  from 
slabs,  and  other  waste  material."  Qreen 
Bros.  Box  &  Lumber  Co.  v,  C.  &  N.  W. 
Ry.  Co..  29  I.  C.  C.  473,  474. 

(d)  Tariffs  providing  that  weight  as- 
certained upon  a  particular  scale  should 
govern,  unreasonable.  In  re  Weighing  of 
Freight  by  Carriers,  28  L  C.  C.  7,  30. 

(e)  Tariff  providing  for  rates  on  po- 
tatoes in  barrels  not  found  applicable  to 
shipments  in  hampers.  Crutchfleld,  Wool- 
folk  &  Clore  V.  F.  E.  C.  Ry.  Co.,  28  I.  C. 
C.  274.  276. 

(f)  Application  of  interstate  distance 
tariff  on  grain,  istead  of  Iowa  distance 
tariff,  not  justified.  Iowa  Grain  Rates, 
28  I.  C.  C.  354. 

(g)  Term  customary  deliveries  as  used 
in  tariff  means  ultimate  destination. 
Becker  v.  P.  M.  R.  R.  Co.,  28  I.  C.  C.  645, 
650. 

(h)  Rule  in  circular  that  agents 
shall  decline  to  receive  shipments  of 
freight  'to  order"  with  directions  to  no- 
tify parties  elsewhere  than  at  destination 
point  should  be  filed  with  Commission. 
Ludowici-Celadon  Co.  v.  A.  C.  L.  R.  R.  Co.. 
28  I.  C.  C.  693,  696. 

(i)     Commodity  rate  applicable  to  emi- 


grant movables  was  quoted  on  mixed  car- 
load shipment  of  agricultural  imple- 
ments, wagons,  lumber,  glazed  sash  and 
roofing  paper.  The  record  shows  that 
all  the  articles  were  new.  The  tariff  on 
emigrant  movables  specifically  excepts 
new  articles  of  the  kind  shipped.  Com- 
plaint dismissed.  Taylor  v.  C.  B.  &  Q. 
R.  R.  Co.,  Unrep.  Op.  A300. 

(j)  First-class  rate  applicable  to  steel 
window  frames  and  sash  attached,  should 
have  been  applied  instead  of  one  and  one- 
half  times  first  class.  Monarch  Metal 
Mfg.  Co.  V.  K.  C.  Ry.  Co.,  Unrep.  Op. 
A305. 

(k)  Rule  that  carload  freight  for  de- 
livery to  terminal  carriers  within  Chicago 
switching  district  will  not  be  delivered 
until  .freight  charges  are  paid,  not  ap- 
plicable where  joint  through  rates  are  in 
effect.  Miller  &  Co.  v.  P.  M.  R.  R. 
Co.,  Unrep.  Op.  A309. 

(1)  Contention  that  it  is  the  custom 
where  a  generic  term  is  used  in  a  com- 
modity tariff  to  apply  the  rate  to  all 
articles  carried  in  classification  under 
the  same  caption.  Tariffs  are  to  be  ap- 
plied as  they  read,  and  neither  custom 
nor  construction  may  properly  be  allowed 
to  vary  their  terms.  West  Co.  v.  B.  R. 
R.  Co.,  Unrep.  Op.  A316. 

(m)  Rate  applicable  to  scrap  iron 
should  have  been  assessed  on  shipment 
of  abandoned  steel  rolling  mill  plant,  in- 
stead of  rate  applicable  to  machinery  n. 
0.  s.  Duluth  Iron  &  Metal  Co.  v.  N.  P. 
Ry.  Co.,  Unrep.  Op.  A336. 

(n)  An  assertion  by  a  carrier  of  a 
"right"  to  come  into  a  tariff  and  make  it 
applicable  on  all  commodities  or  make 
exceptions,  is  equivalent  to  an  admission 
that  it  has  exercised  a  right  or  option 
in  so  doing,  and  seems  to  negative  any 
claim  that  it  entered  into  the  arrange- 
ment under  duress.  Peoples  Fuel  & 
Supply  Co.  V.  G.  T.  W.  Ry.  Co..  30  I.  C. 
C.   657,  660. 

(o)  The  Conmiission  will  construe 
tariffs  so  as  to  permit  traffic  to  move,  if 
that  be  possible.  Merchants  Exch.  of  St. 
Louis  V  B.  &  O.  R.  R.  Co.,  30  I.  C.  C.  700, 
703. 

(p)  On  general  traffic  rates  published 
to  Chicago  from  any  shipping  territory 
generally  apply  to  private  sidings  and 
industrial  delivery  tracks.  Hammer- 
schmidt  &  Franzen  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  30  L  C.  C.  71.  73. 
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(q)  Tariffs  mast  be  applied  *kcoordliig 
to  the  plain  terms  of  the  language  em- 
ployed, regardless  of  the  evident  intent  of 
the  compilers.  Kenner  Truck  Farmers' 
Ass'n  V.  I.  C.  R.  R.  Co.,  32  I.  C.  C.  1,  5. 

(r)  Acceptance  of  tariffs  filed  under 
an  order  is  not  equivalent  to  a  finding  by 
the  Commission  that  the  tariffs  are  in 
compliance  with  the  order.  There  is 
nothing  in  the  Act,  or  in  the  Commis- 
sion's rules,  regulations  or  practices  to 
justify  such  a  contention.  American  Natl. 
Live  Stock  Asso.  v.  S.  P.  Co.,  32  I.  C.  C. 
438,  439. 

(8)  Complainants  entitled  to  make 
separate  shipments  of  articles  required 
to  constitute  a  complete  furnace  under 
separate  bills  of  lading  and  enjoy  the 
rate  applicable  to  the  separate  parts. 
Ratings  applied  to  complete  furnace  not 
found  unreasonable.  Campbell  Heating 
Co.  V.  A.  T.  &  8.  P.  Ry.  Co.,  Unrep.  Op. 
A-749. 

(t)  Shippers  are  unaer  no  obligation 
to  go  behind  the  face  of  the  tariff.  City 
of  Nashville  v.  L.  &  N.  R.  R,,  33  I.  C.  C. 
76,  89. 

(u)  Tariffs  must  be  applied  according 
to  the  plain  terms  of  the  language  em- 
ployed. Kenner  Truck  Farmers'  Asso. 
V.  I.  C.  R,  R.  Co.,  32  I.  C,  C.  1,  5. 

(v)  Note  excepting  Mitchell  from  ap- 
plication of  group  rate  to  Memphis  not 
affected  by  change  of  grouping.  Cement 
Rates  from  Mitchell,  Ind.,  32  I.  C.  C.  93, 
94. 

(w)-  That  low  rates  were  published 
through  error  on  part  of  defendant's  ag- 
ent does  not  relieve  carriers.  Chamber 
of  Commerce,  Houston,  Tex.  v.  I.  &  G.  N. 
Ry.  Co.,  32  I.  C.  C.  247,  256. 

(x)  Contention  that  acceptance  of 
tariffs  filed  under  order  is  equivalent  to 
a  finding  that  tariffs  are  in  compliance 
with  the  order  not  sustained.  Ame^- 
can  National  Live  Stock  Asso.  v.  S.  P. 
Co.,  32  I,  C.  C.  438,  439. 

(y)  Error  should  be  discovered  and 
eliminated  within  a  reasonable  time. 
Reshipping  Rates  on  Grain  from  Omaha, 
82  I.  C.  C,  590,  691. 

(z)  Cottonseed  meal  and  cottonseed 
cake  should  have  taken  "fertilizer  rates" 
in  absence  of  specific  commodity  rate, 
or  6th  class  in  absence  of  fertilizer  rates. 
Reparation  awarded  on  shipment  from 
Baton  Rouge  to  New  Orleans.  New 
Orleans  Board  of  Trade  v.  L.  R.  &  N. 
Co.,  Unrep.  Op.  A-799.  ^ 


(aa)  Provision  in  tariff  that  'If  the 
roads  over  which  traffic  moved  Join" 
found  to  be  lawful,  imposing  uncertain 
and  imreasonable  conditions  upon  com- 
plainant Fullerton-Powell  Hardwood 
Lumber  Co.  v.  T.  &  P.  Ry.  Co.,  Unrep. 
Op.  A-895. 

(bb)  It  is  a  well  established  rule  that 
tariffs  are  to  be  construed  according  to 
their  language,  and  the  intention  of  the 
framers  is  not  controlling.  Their  terms 
should  be  so  clearly  stated  as  to  avoid 
misunderstanding  or  misinterpretation. 
Haskew  Lum.  Co.  v.  N.  C.  &  St.  L.  Ry., 
34  L  C.  C.  333,  335. 

§8.    Ambiguity. 

(a)  A  statement  in  a  tariff  rule  that 
the  charge  for  unloading  and  storing  will 
be  "not  in  excess  of  $1  per  car  per  day,*" 
is  not  a  clear  and  definite  statement  of 
what  the  charge  will  be,  and  should  be 
made  specific.  Parry  &  Co.  v.  P.  R.  R. 
Co.,  29  I.  C.  C.  569,  561. 

(b)  Respondents  should  reform  tariffs 
80  as  to  state  plainly  extent  of  pick-up  and 
delivery  service  at  Baltimore.  Atlantic 
Packing  Co.  v.  Am.  Exp.  Co.,  28  I.  C.  C. 
244,  246. 

(c)  The  statement  in  tariff  rules 
that  a  rate  or  charge  shall  not  be  leas 
than  a  certain  amount  is  in  no  sense  a 
clear  and  definite  statement  of  what  the 
charge  will  be.  Mixed  Car  Dealers  Asao. 
V.  D.  L.  &  W.  R.  R.,  33  L  C.  C.  133,  144. 

(d)  Language  of  tariff  rule  stating 
reconsignlng  privileges  is  so  Involved 
and  ambiguous  as  to  render  its  correct  In- 
terpretation a  matter  of  dispute.  Car- 
rier will  be  expected  to  amend  rule  with- 
in 60  days.  Peycke  Bros.  Commission 
Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op. 
A-899. 

(e)  The  praUce  of  raiHroad  em- 
ployees that  when  in  doubt  as  to  which 
of  two  rates  applies  to  charge  the  higher 
rate,  is  not  sound.  Jordan  v.  S.  Ry.  Co.. 
(S.  C.  1915),  84  S.  E.  871,  873. 

§9.    Cancellation. 

(a)  A  tariff,  effective  October  1,  1913, 
contained  group  rates  on  cement  from 
points  in  C.  F.  A.  territory  to  Memphis, 
Tenn.,  and  New  Orleans,  La.,  and  points 
taking  the  same  rates.  Mitchell,  Ind., 
was  placed  in  Group  3,  known  as  the 
Indianapolis  group,  from  which  a  rate 
of  14.5c  applied  to  New  Orleans.  The 
rate  to  Memphis  from  other  points  in 
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that  group  was  14c  and  the  rate  from 
Mitchell  and  Lehman,  Ind.»  lie.  An  ex- 
ception of  these  points  was  effected  by 
the  following  note:  ''(34)  Bate  from 
Lehman  and  Mitchell,  Ind.,  only,  11  cents 
per  100  pounds."  Points  in  Group  2, 
known  as  the  Vincennes  group,  took 
rates  of  9c  to  Memphis  and  12.5c  to 
New  Orleans.  By  a  supplement  Mitchell 
was  placed  in  the  Vincennes  group  but 
that  supplement  did  not  cancel  Note  34. 
HELD,  since  note  34  excepted  Mitchell 
from  the  application  of  group  rates  to 
Memphis  the  transfer  of  Mitchell  from 
the  Indianapolis  group  did  not  affect  the 
rate  from  Mitchell  to  Memphis.  The 
silence  of  a  subsequent  tariff  with  re- 
spect to  rates  lawfully  in  effect  cannot 
be  accepted  as  the  lawful  cancellation 
of  the  previous  rate.  Cement  Rates  from 
MitcheU,  Ind.,  32  I.  G.  C.  93. 

(b)  Note  to  tariff  excepting  Mitchell 
from  application  of  a  group  rate  as  to 
Memphis,  not  cancelle..  by  supplement 
thereto.  Cement  Rates  from  Mitchell, 
Ind.,  32  I.  C.  C,  93. 

§10.    Concurrences. 

(a)  Carrier  filed  and  posted  tariff 
naming  through  rate  to  points  to  which 
other  carrier  was  not  named  as  a  party 
and  had  not  concurred.  Charges  col- 
lected on  basis  of  combination  of  inter- 
mediates. Damages  awarded.  Morton 
Salt  Co.  V.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.. 
28   I.   C.   C.   422,  424. 

(b)  The  mere  insertion  in  the  tariff 
of  an  erroneous  concurrence  number 
did  not  invalidate  the  rates  shown  there- 
in. Bartlett  Co.  v.  C.  P.  ft  St  P.  Ry. 
Co.,  Unrep.  Op.  A-203. 

(c)  Changes  in  station  names  were 
not  noted  in  joint  tariff  and  carriers 
parties  to  rate  are  jointly  liable  for  any 
damage  resulting  from  tariff  error.  War- 
ner Co.  V.  D.  L.  ft  W.  R.  R.  Co.,  32  I.  C. 
C,  244,  246. 

(d)  Provision  in  tariff  that  "if  the 
roads  over  which  traffic  moved  Join" 
found  to  be  unlawful,  imposing  uncer- 
tain and  unreasonable  conditions  upon 
complainant  FuUerton-Powell  Hard- 
wood Lumber  Co.  v.  T.  &  P.  Ry.  Co.,  Un- 
rep. Op.  A-895. 

§11.     Conflict 

(a)  WhiliB  the  tariff  published  by  car- 
rier's agent,  being  a  bureau  or  commit- 
tee issue,  provided  for  the  application  of 
rates  named  in  the  individual  issue  of 


the  carrier,  this  did  not  have  the  effect 
of  excluding  the  application  of  the  rates 
actually  named  in  the  bureau  or  commit- 
tee tariff  issued  by  the  agent  Kenner 
Truck  Farmers'  Assn.  v.  I.  C.  R.  R.  Co., 
32  I.  C.  C.  1,  6. 

§13.     Index. 

(a)  Rule  in  tariff  requiring  notation 
on  bill  of  lading  in  order  to  secure 
compression  of  cotton  found  to  have 
been  properly  indexed.  Napoleon  Hill 
Cotton  Co.  V.  M.  K.  ft  T.  Ry.  Co.,  Unrep. 
Op.  A-344. 

§14.     Legality. 

See  Legal  Rate. 

(a)  Complainant  attacked  the  rate 
of  $183  per  car  on  11  cai:loads  of  cattle 
from  Nephi,  Utah,  to  Los  Angeles,  Cal. 
At  the  time  defendant  maintained  four 
specific  rates  on  shipments  of  cattle  in 
36-ft.  cars  between  the  points  in  ques- 
tion; $133  per  car  on  shipments  of  less 
than  8  carloads,  $118  on  8  to  14  cars, 
$106  on  15  to  19  cars,  and  $99  on  20 
cars  or  more.  Complainant  ordered  11 
cars,  but  the  carrier  was  able  to  furnish 
but  7  cars  on  the  day  named  in  the 
order.  These  were  loaded  and  sent 
forward,  and  4  cars  furnished  and 
shipped  on  the  next  day.  The  rate  of 
$133  was  charged  on  each  carload. 
HELD,  that  tariffs  of  this  kind,  pro- 
viding for  different  rates  according  to 
the  number  of  cars  shipped,  are  un- 
lawful, and  to  award  reparation  under 
such  circumstances  would  be  to  recog- 
nize the  legality  of  such  practice. 
Reparation  denied.  Woodward-Bennett 
Co.  V.  S.  P.  L.  A.  ft  S.  L.  Ry.  Co.,  29 
I.  C.  q.  664. 

(b)  When  timber  is  of  many  kinds, 
and  several  kinds  of  lumber  take  same 
rates,  there  is  no  impropriety  in  tariff 
which  permits  shipping  at  carload  rates 
in  straight  or  mixed  carloads  to  and 
from  transit  point  National  Casket  Co. 
V.  S.  Ry.  Co.,  31  I.  C.  C.  678,  685,  686. 

§18.    What  Is  Legal   Rate. 

See      Legal        Rate;        Through 
Routes  and  Joint  Rates,  §22. 

(a)  In  the  absence  of  a  Joint  through 
rate,  the  lawful  rate  would  have  been  a 
combination  rate;  and  it  was  not  neces- 
sary, in  publishing  a  joint  through  rate 
to  cancel  or  refer  to  the  several  factors 
which  would  have  been  applied  in  the 
absence  of  a  joint  through  rate.     Bart- 
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lett  Co.  V.  C.  P.  &  St.  L.  Ry.  Co.,  Unrep. 
Op.  A-203. 

(b)  Rule  that  carload  freight  for  de- 
livery to  terminal  carriers  within  Chicago 
switching  district  will  not  be  delivered 
until  freight  charges  are  paid  not  ap- 
plicable where  Joint  through  rate  in  ef- 
fect. Miller  &  Co.  v.  P.  M.  R.  R.  Co. 
Unrep.  Op.  A-309. 

(c)  The  Commission  ought  not  to  im- 
pose a  charge  not  specified  in  tariff  where 
the  omission  to  state  such  a  charge  was 
not  due  to  inadvertence.  Lee  v.  St.  L. 
S.  W.  Ry.  Co.,  29  I.  C.  C.  101,  102. 

(d)  Under  the  Interstate  Commerce 
Act  the  freight  rate  on  an  interstate 
shipment  is  the  lawful  rate  existing  at 
the  time  of  the  shipment  and  the  carrier 
is  required  to  collect  the  lawful  rate. 
This  liability  for  the  fixed  freight  charg- 
es is  not  aifected  by  the  carrier's  waiv- 
ing or  losing  its  lien  on  the  goods  by  de- 
livery without  collecting  the  lawful  rate. 
Central  of  Georgia  Ry.  Co.  v.  Southern 
Ferro  Concrete  Co.,  (Ala.  1915)  68  So. 
981,  982. 

(e)  A  connecting  carrier  Is  bound  to 
know  that  the  lower  of  two  conflicting 
rates  is  the  legal  rate,  and  to  apply  such 
rate.  Dreyfuss  v.  Penn.  R.  Co.,  163  N. 
Y.  Supp.,  966,  968. 

(f)  Where  a  carrier  has  published 
conflicting  rates  effective  contemporan- 
eously in  the  same  tariff,  the  shipper  is 
entitled  to  the  lower  of  these  rates. 
Dreyfuss  v.  Penn.  R.  Co.  153  N.  Y.  S., 
966,  968. 

§19.    As   Evidence. 

(a)  A  tariff  purporting  to  have  been 
filed  with  the  Interstate  Conmierce  Com- 
mission and  verified  by  the  certificate 
of  a  chairman  of  the  Interstate  Com- 
merce Commission  is  incompetent  for 
evidence,  because  the  federal  statute 
provides  that  copies  of  tariff  rates  on 
file  with  that  commission  shall  be  re- 
ceived in  evidence,  if  certified  by  the 
secretary,  under  the  seal  of  the  conmiis- 
sion.  Beaham  v.  N.  Y.  C.  &  H.  R.  R. 
Co.,   (Mo.  1915),  174,  S.  W.,  150,  152. 

J 

TELEPHONE    AND    TELE- 
GRAPH COMPANIES. 

L     DISCRIMINATION    IN    SERVICE. 
§1.    In  general. 

II.     CHARGES. 

§2.    In  general. 


III.  CONTROL    AND   REGULATION. 

§3.    In   general. 

IV.  LIABILITY  FOR  DAMAGES. 

§4.    In  general. 

II.     CHARGES. 
§2.     In   general. 

(a)  The  rule  that  a  railroad  may 
recover  the  freight  rate  filed  with  the 
Commission  though  its  agent  quotes 
a  lower  rate  to  the  shipper,  does  not 
apply  to  a  charge  made  by  the  a^ent 
of  a  telegraph  company  for  sending  a 
message,  in  the  absence  of  knowledge 
on  the  part  of  the  sender  as  to  uie 
rate  chargeable  under  the  rules  of  the 
company,  the  sender  has  a  right  to 
rely  on  the  charge  made,  received  and 
aooepted  by  the  company's  agent  as 
being  the  correct  charge  under  Its  rule. 
Hlgbee  v.  Western  Union  Telegraph 
Co.    (Mo.   App.,   1914),   166   Si  W.    825. 

(b)  Under  the  Interstate  Commerce 
Act,  as  amended  in  1910,  a  telegraph 
company  can  limit  its  liability  for  neg- 
ligence to  $50.00  and  therefore,  where 
through  negligence  of  the  company  in 
sending  an  interstate  message  a  £ather 
was  prevented  from  reaching  the  bed- 
side of  his  child  before  its  death,  he 
cannot  recover  for  his  mental  angfuish 
an  amount  in  excess  of  the  limitation 
oroYided  for  in  the  company's  tariffs, 
died  with  the  Interstate  Commerce  Com- 
mission. Western  Union  Tel.  Co.  v. 
Oompton  (Ark.,  1914),  169  S.  W.  946. 

(c)  A  stipulation  in  a  telegraph  blank 
limiting  the  liability  of  the  company  to 
150.00  in  case  of  negligence  is  void  as 
unreasonable.    Telegraph  companies  are 
agencies  for  the  rapid  transmission  of 
messages  in  emergencies  which   do  not 
permit  the  slow  process  of  the  mails. 
Such  companies  are  frequently  employed 
as  means  of  communication  between  ut- 
ter strangers  who  know  nothing  of  each 
other's  situations  or  surroundings.     To 
require  the  sender  of  an  important  tele- 
graphic   message,    under    such    circum- 
stances,  to   value   the   contract,   or,  in 
other   words,    to   fix    the   limitation   of 
damages  that  should  be  recoverable  by 
any  of  the  parties  Interested  on  account 
of  the  failure  of  the  company  to  perform 
its  duty,  would  be  to  demand  that  such 
a  party  enter  upon  the  most  uncertain 
of  speculations.    To  even  require  him,  as 
a   condition   to   the   acceptance   of  the 
message,   to  fix  a   limitation   upon  his 
own  claim,  would  be  little  less  absurd 
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and  unreasonable.  The  public  have  a 
right  to  demand  the  carriage  of  mes- 
sages without  any  such  limitation  what- 
ever. Yet  in  the  printed  stipulations  on 
the  messages  offered  in  evidence  as  a 
sample  of  the  regulations  which  have 
been  adopted  by  the  appellee  no  such 
option  is  given  to  the  public.  Unless 
the  sender  in  every  instance  fixes  some 
value  or  limitation  upon  his  future  claim 
for  damages,  the  company  reserves  the 
right  to  fix  it  for  itself  at  a  sum  not 
exceeding  150.00.  This  is  an  arbitrary 
denial  of  a  right  of  which  the  public 
cannot  be  deprived  in  such  a  manner. 
Bailey  v.  W.  U.  Tel.  Co.  (Tex.,  1914),  171 
S.  W.  839,  846. 

(d)  Under  a  state  statute  a  recovery 
for  mental  anguish  against  a  telegraph 
company  can  be  had  for  its  negligence  in 
delivering  a  message  in  excess  of  its 
limitation  of  |50.uO  in  the  blank.  Bailey 
V.  W.  U.  Tel.  Co.  (Tex.,  1914),  171  S.  W. 
839,  844. 

(e)  The  extent  to  which  Congress 
went  in  amending  the  Interstate  Com- 
merce Act  in  1910  is  merely  to  declare 
that  telegraph  companies  shall  be  con- 
sidered common  carriers,  and  to  require 
them  to  pake  and  observe  reasonable 
rates  and  charges  for  the  services  which 
they  performi  and  to  permit  them  to 
divide  their  messages  into  classes,  pre- 
sumably as  a  basis  for  rates.  The  mere 
fact  that  Congress  has  enacted  some 
legislation  on  this  subject  does  not  of 
itself  signify  a  purpose  to  monopolize 
the  field  and  exclude  the  states  entirely. 
Bailey  v.  W.  U.  Tel.  Co.  (Tex.,  1914),  171 
S.  W.  839,  842. 

(f)  The  Interstate  Commerce  Act  as 
amended  in  1910  has  so  occupied  the 
entire  field  and  taken  complete  control 
of  the  regulation  of  telegraph  companies 
as  to  exclude  a  state  statute  providing 
a  penalty  for  failure  to  promptly  trans- 
mit messages.  Norfolk  Truckers'  Exch. 
Inc.  V.  Norfolk  Southern  R.  Co.  (Va. 
1914),  82  S.  E.  92. 

(g)  The  Interstate  Commerce  Act  as 
amended  in  1910  has  rendered  inappli- 
cable a  state  statute  imposing  a  penalty 
on  a  telegraph  company  for  failure  to 
promptly  transmit  a  message.  W.  U. 
Tel.  (3o.  V.  First  Nat.  Bank  of  Berrjrville 
(Va.,  1914),  83  S.  E.  424. 

(h)  Complainant  attacked  defend- 
ant's standard  rates  for  the  transmission 
by  telegraph  of  messages  from  New 
York,  N.  Y.,  to  San  Francisco,  Cal.,  and 


by  cable  of  messages  from  New  York  to 
points  in  England,  as  unreasonable  and 
discriminatory.  The  regular  charge  for 
day  telegrams  was  %1  for  ten  words  or 
less;  7c  for  each  additional  word.  Day 
press  dispatches  were  accorded  a  spec- 
ial rate  of  31-2c  per  word,  night  dis- 
patches 13-4c;  but  they  were  required 
to  be  in  plain  language  and  for  publica- 
tion. The  regular  cable  rate  was  25c 
per  word.  Press  messages  were  7c  from 
6  a.  m.  until  midnight,  6c  for  the  re- 
mainder of  the  night  HELD  that  the 
rates  attacked  were  not  shown  to  be 
either  imreasonable  or  discriminatory. 
Reparation  denied  and  complaint  dis- 
missed. White  V.  Western  Union  Teleg. 
Co.,  33  L  C.  C,  500. 

(i)  Congress  has,  in  section  1  of  the 
act,  provided  that  messages  may  be 
classified  into  day,  press  and  such  other 
classes  as  are  Just  and  reasonable,  and 
that  different  rates  may  be  charged  for 
the  different  classes.  It  is  plain  that 
both  classification  and  charge  are  to  be 
made  in  the  first  instance  by  the  carrier, 
and  it  follows  by  necessary  implication 
that  the  carrier  is  to  define  the  classes 
and  formulate  such  rules  and  regulations 
pertaining  thereto  as  shall  be  Just  and 
reasonable.  The  initiative  is  with  the 
carrier.  White  v.  Western  Union  Teleg. 
Co.,  33  I.  C.  C.  500,  501. 

III.     CONTROL    AND    REGULATION. 
See  Control,  and    Regulation. 

§3.     In  General. 

(a)  By  the  act  of  June  18,  1910, 
Congress  occupied  the  field  of  regula- 
tion with  respect  to  interstate  tele- 
grams, and  a  state  statute  imposing  a 
penalty  for  failure  to  make  prompt  deliv- 
ery can  no  longer  be  invoked.  West- 
em  Union  Telegraph  Co.  v.  Bilisoly 
(Va.,  1914),  82  S.  E.  91. 

(b)  The  Interstate  Conmierce  Act  as 
ameneded  in  1910  has  so  occupied  the 
entire  field  and  taken  complete  control 
of  the  regulations  of  telegraph  com- 
panies as  to  exclude  a  state  statute, 
providing  a  penalty  for  falling  to  prompt- 
ly transmit  messages,  Norfolk  Truckers' 
Exch.  Inc.  V.  Norfolk  Southern  R.  Co. 
(Va.  1914)     82  S.  E.,  92. 

(c)  Under  a  state  statute  a  recovery 
for  mental  anguish  against  a  telegraph 
company  can  be  had  for  its  negligence  in 
delivering  a  message,  in  excess  of  its 
limitation  of  $50.00  in  the  blank.  Bailey 
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V.  W.  U.  Tel.  Co.  (Tex.  11  ),  11/  S.  W., 
839,  844. 

IV.     LIABILITY  FOR  DAMAGES. 

§4.     In  General. 

(a)  The  public  have  a  right  to  de- 
mand the  carriage  oi  messages  without 
any  limitation  whatever.  Yet  in  the 
printed  stipulations  on  the  message  sub- 
mitted here  as  a  sample  of  the  regula- 
tions which  have  been  adopted  by  the 
company  no  such  option  is  given  to  the 
public.  Unless  the  sender  in  every  in- 
stance fixes  some  value  or  limitation  up- 
on his  future  claim  for  damages,  the 
company  reserves  the  right  to  fix  it  for 
itself  at  a  sum  not  exceeding  150.00. 
This  is  an  arbitrary  denial  of  a  right  of 
which  the  public  cannot  be  deprived  m 
such  a  manner.  Bailey  v.  W.  U.  Tel. 
Co.   (Tex.  ),  171  S.  W.  839,  846. 

(b)  Under  the  Interstate  Conmirece 
Act,  as  amended  in  1910,  a  telegraph 
company  can  limit  its  liability  for 
negligence  to  <  150.00  and  therefore, 
where  through  negligence  of  the  com- 
pany in  sending  an  interstate  message,  a 
father  was  prevented  from  reaching  the 
bedside  of  his  child  before  its  death,  he 
cannot  recover  for  his  mental  anquish 
an  amount  in  excess  of  the  limitation 
provided  for  in  the  company's  tariffs, 
filed  ^th  the  Interstate  Commerce  Com- 
mission. Western  Union  Tel.  Co.  v. 
Compton,  (Ark  1914),  169  S.  W.  94«. 

(c)  Under  the  law  of  Arkansas,  an 
action  will  not  lie  for  the  recovery  of 
mental  anguish  arising  in  the  delay  of 
an  interstate  telegram.  Western  Union 
Telegraph  Co.  v.  Simpson  (Ark.  1915), 
174  S.  W.,  232,  233. 


TERMINAL  FACILITIES. 

1.     CONTROL  AND  REGULATION. 
§1.      Jurisdiction  of  Commission. 
%V/2.  Jurisdiction  of  courts. 

n.     DUTY  TO   PERFORM  TERMINAL 
SERVICE. 
§2.      In  general. 
§3.      Duty  to  allow  use. 
§4.      Publication      of      terminal 

charges. 
§5.      Reasonableness  of  charges. 
§6.      What  are  public  terminals 
and  facilities. 

in.     STATUS  OF  TERMINAL  ROADS. 
§7.      In  general. 

§JB.      Definition      of      "terminal 
charges." 


§9.      Allowances. 
§10.      Discrimination. 

CROSS    REFERENCES 

See  Absorption  of  Charges,  §4 
<e)>  §5  (a);  Additional  Charg. 
es,  (w);  Commodities  Clause, 
II  (d);  Divisions;  Export 
Rates  and  Facilities,  V  (e); 
Reasonableness  of  Rates,  §34; 
Routing  and  Misrouting,  §7 
(m);  Switch  Tracks  and 
Switching,  §2  (f),  §3  (c),  §4 
(•),  (g),  (h),  (s);  Through 
Routes  and  Joint   Rates,   SSl''^ 

1.     CONTROL  AND  REGULATION. 

See  Control  and   Regulation. 

§1.    Jurisdiction  of  Commission. 

See  Courts,  §11  (g),  (h);  Switch 
Tracks  and  Switching,  §6 
(d);  Through  Routes  and 
Joint     Rates,     §1      (o),      (r); 

(a)  Commission  cannot  compel  trunk 
line  to  absorb  charge  of  connecting  te^ 
minal  line  for  gathering  freight  orlg^inat- 
ing  on  latter  to  rails  of  trunk  line.  Mfrs. 
Ry.  Co.  V.  St.  L.  I.  M.  &  S.  Ry,  Co.,  28 
I.  C.  C.  93,  101, 

(b)  The  public  may  require  the  Penn- 
sylvania lines  to  handle  cars  to  and  from 
industries  upon  its  terminal  tracks  in  the 
city  of  Pittsburgh,  and  the  present  power 
of  the  Commission  is  adequate  to  that 
end.  Waverly  Oil  Works  v.  P.  R,  R.  Co, 
28  L  C.  C,  621,  628. 

(c)  Act  80  amended  that  it  is  for  the 
Gommission  to  say  whether  as  a  matter  of 
fact  discrimination  exists  where  carrier 
refuses  to  open  its  terminals  under  a  con- 
tract for  the  interchange  of  freight  Wav- 
erly Oil  Works  V.  P.  R.  R.  Co.,  28  I.  C.  C, 
621,  625. 

(d)  While  a  terminal  road  is  entitled 
on  competitive  business  to  something 
more  than  the  flat  rate  where  the  line 
haul  is  given  to  a  competitor,  no  inflexi- 
ble rule  of  law  requires  the  Commission 
to  prohibit  in  all  cases  the  absorption 
by  competitor  roads  of  the  charge  which 
the  terminal  road  has  established  for  the 
interchange  movement  Seattle  Chamber 
of  Commerce  v.  G.  N.  Ry.  Co.,  80  I.  C.  C. 
683,  690. 

(e)  Upon  the  record  in  the  case  (the 
terminal  road  being  a  complainant  In- 
stead of  a  defendant),  tJie  Commission 
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Is  without  power  by  afflnnative  order  to 
establish  joint  through  rates  applying 
via  the  trunk  lines  and  the  terminal  rail- 
road to  and  from  Industries  located  on 
the  latter  not  to  exceed  the  rates  In  effect 
via  the  trunk  line  to  and  from  St.  Louis. 
Manufacturers  Ry.  Co.  y.  St.  L.  I.  M.  & 
S.  Ry.  Co.,  32  I.  C.  C.  100,  106. 

(f)  The  provisions  of  sec.  3  of  the 
Act  must  be  read  In  connection  with 
the  amendments  and  subsequent  provi- 
sions, which  show  that  transportation 
as  used  In  the  Act  covers  the  entire  car- 
riage and  services  In  connection  with 
the  receipt  and  delivery  of  property 
transported.  There  can  be  no  question 
that  when  a  carrier  used  terminal  facil- 
ities in  connection  with  the  receipt  and 
delivery  of  carload  freight  transported 
in  interstate  traffic,  it  was  subject  to  the 
provisions  of  the  Act,  and  it  was  obliged 
as  a  common  carrier  in  that  capacl'ty 
to  afford  all  reasonable,  proper  and  eq- 
ual facilities  for  the  interchange  of  traf- 
fic with  connecting  lines,  and  for  the 
receiving,  forwarding,  and  delivering  of 
property  to  and  from  its  own  lines  and 
such  connecting  lines,  and  was  obliged 
not  to  discriminate  In  rates  and  charges 
between  such  connecting  lines.  By  the 
amendments  to  the  Act,  the  facilities 
for  delivering  freight  to  a  terminal  car- 
rier are  brought  within  the  terms  of 
the  transportation  to  be  regulated. 
Pennsylvania  Co.  v.  United  States,  35 
Sup.  Ct.  Rep.  370,  374. 

(g)  Terminal  facilities  are  not  ex- 
empt from  public  regulation  and  sub- 
ject to  exclusive  control  of  the  carrier 
to  be  dealt  with  in  such  manner  as  it 
may  seem  lit  Pennsylvania  Co.  v. 
United  States,  35  Sup.  Ct.  Rep.  370,  376. 

(h)  Hepburn  amendment  of  1906  ex- 
tended term  "railroad"  to  Include  all 
spurs,  switches,  tracks  and  terminal  fa- 
cilities, etc.  Iowa  &  Southwestern  Ry. 
Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  32  I.  C.  C, 
172,  174. 

II.     DUTY    TO    PERFORM    TERMINAL 
SERVICE. 

§2.     In  General. 

Switch  Tracks  and  Switching, 
§4  (i),  (k),  (r). 

(a)  Where  a  carrier  has  created  ter- 
minals at  great  expense,  the  Commis- 
sion win  not  establish  a  mere  switch- 
ing charge,  so  that  the  competitive  car- 
riers may  by  absorbing  the  charge  ob- 


tain the  virtual  use  of  the  terminals. 
Waverly  Oil  Works  Co.  v.  P.  R.  R.  Co., 
28  I.  C.  C.  621,  627. 

(b)  Held  that  no  unjust  discrimina- 
tion arose  from  the  fact  that  the  differ- 
ent members  of  the  Pennsylvania  system 
accorded  the  use  of  their  terminals  to 
one  another  while  refusing  it  on  the 
same  terms  to  outsiders.  Waverly  Oil 
Works  Co.  V.  P.  R.  R.  Co.,  28  I.  C.  C. 
621,  625. 

(c)  There  perhaps  ought  to  be,  and 
perhaps  at  some  time  will  be,  a  general 
rule  applicable  to  all  terminals  which 
can  be  applied  with  uniformity.  Waverly 
OH  Works  Co.  v.  P.  R.  R.  Co.,  28  I.  C.  C. 
621,  «26. 

(d)  A  carrier  may  as  a  matter  of  con- 
venience, when  its  terminal  tracks  are 
congested,  hold  cars  at  some  point  short 
of  destination,  provided  such  a  course  in- 
volves no  disadvantage  to  the  consignee. 
Becker  v.  P.  M.  R.  R.  Co.,  28  I.  C.  C. 
645,  652. 

(e)  The  B.  &  O.  and  Pennsylvania 
roads  are  responsible  for  the  condition 
of  their  terminals  at  Baltimore,  and  If 
their  terminals  are  not  sufficient  to  in- 
sure the  prompt  delivery  of  traffic  they 
should  be  made  so.  Merchants'  ft  Mfrs.' 
Asso.  V.  C.  R.  R.  Co.  of  N.  J.,  30  I.  C.  C. 
396,  401. 

(f)  If  the  bona  fide  object  of  the 
proceeding  Is  to  secure  reasonable  joint 
rates  over  the  trunk  lines  and  the  termi- 
nal railroad,  for  the  benefit  of  the  lat- 
ter's  shippers,  then  the  complaint  should 
be  brought  in  the  name  of  the  shippers 
as  complainants,  and  the  terminal  rail- 
road should  be  named  as  a  defendant 
along  with  the  trunk  lines.  Manufac- 
turers Ry.  Co.  V.  St.  L.  I.  M.  ft  S.  Ry.  Co., 
32  I.  C.  C.  100.  105. 

§3.     Duty  to  Allow  Use. 

See  Act  to  Regulate  Commerce, 
II    (b). 

(a)  There  Is  nothing  sacred  about  ter- 
minals. They  are  available  to  the  pub- 
lic and  may  be  regulated  by  the  public 
in  exactly  the  same  way  that  any  other 
part  of  a  railroad  can  be.  But  the  re- 
quirement upon  the  carrier  for  the  use 
of  its  terminal  must  be  reasonable  and 
the  compensation  must  be  fixed,  not  on 
the  basis  of  mere  cost  of  service,  but  in 
view  of  the  fact  that  terminals  are  of 
special  value  to  a  railroad  as  a  part  of 
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its   system.     Waverly  Oil   Works   Co.  v. 
P.  R.  R.  Co.,  28  I.  C.  C.  621,  «28. 

(b)  That  Pennsylvania  R.  R.  declines 
to  open  its  terminals  to  other  systems 
entering  Pittsburgh,  while  arrangement 
with  its  own  family  lines  is  made,  not 
found  to  constitute  undue  discrimination. 
Waverly  Oil  Works  Co.  v.  P.  R.  R.  Co.,  28 
I.   C.   C.   621,   624,  625. 

(c)  Complainant,  the  Omaha  Grain 
Exchange,  charged  that  certain  of  its 
members,  who  had  built  terminal  ele- 
vators for  the  handling  of  grain  at  Omaha 
and  South  Omaha,  Neb.,  and  Council 
Bluffs,  la.,  were  discriminated  against  in 
favor  of  Kansas  City  dealers,  through  the 
carriers  erecting  elevators  at  Kansas 
City  and  leasing  them  at  unduly,  low 
rental  or  operating  through  subsidiary 
corporations,  and  preferring  shippers 
using  them  and  shipping  out  over  their 
lines.  Pending  the  hearing,  the  alleged 
irregularities  and  discriminatlonfl  were 
removed.  Complainant  joined  with  de- 
fendants in  requesting  that  the  complaint 
be  dismissed.  Complaint  dismissed. 
Omaha  Grain  Exchange  v.  A.  T.  &  S.  F. 
Ry.  Co.,  28  I.  C.  C.  664. 

(d)  In  a  proceeding  to  determine  the 
right  of  a  carrier  to  materially  increase 
its  terminal  charges,  the  right  of  such 
carrier  to  close  its  termintds  to  another 
carrier  engaged  in  like  business  is  not  in 
issue.  Switching  at  Baltimore,  Md.,  30 
L  C.  C.  581,  583. 

(e)  It  is  the  right  of  a  carrier  to  pro- 
tect its  terminals  against  its  competitors. 
Botsford  &  Barrett  v.  P.  R.  R.  Co.,  29  I. 
C.  469,  472. 

(f)  Where  one  carrier  opens  its 
terminal  to  another  and  the  latter  pro- 
vides for  the  absorption  of  the  former's 
switching  charge,  an  industry  located  on 
such  terminals  and  shipping  under  such 
arrangement  is  in  the  same  position  as 
an  Industry  located  on  the  rails  of  the 
latter  carrier.  Wabash  Sand  ft  Gravel 
Co.  V.  V.  R.  R.  Co.,  31  I.  C.  C.  344,  346. 

(g)  A  carrier  which  has  opened  its 
terminals  to  a  competing  line,  is  not  in 
position,  in  a  proceeding  for  reparation 
on  account  of  unreasonable  switching 
charges  imposed,  to  contend  that  it 
should  not  be  required  to  open  its  ter- 
minals and  make  deliveries  for  a  switch- 
ing charge  when  it  might  have  obtained 
a  line  haul  of  the  traffic.  Having  per- 
formed the  service  the  obligation  to 
charge  only  a  a  reasonable  rate  therefor 


attached.  Hoover,  Owens,  Rentschler 
Co.  V.  C.  H.  &  D.  Ry.  Co..  31  I.  C.  C. 
550,  551. 

(h)  The  Penn.  Ry.  possessed  extens- 
ive terminal  facilities  at  New  Castle. 
Pa.,  connecting  its  tracks  with  a  large 
number  of  industries.  It  switched  cars 
between  such  industries  and  the  point 
of  Interchange  with  the  Erie,  P.  P.  &  L. 
E.  and  B.  &  O.  railways  at  $2  per  car, 
but  refused  to  switch  for  the  B.  R.  &  P. 
R.  R.,  which  entered  the  city  over  the 
tracks  of  the  B.  &  O.  R.  R.  The  Com- 
mission, in  29  I.  C.  C.  114,  denounced  the 
practice  as  discriminatory  and  ordered 
the  Penn.  Ry.  to  desist  therefrom. 
Whereupon  the  Penn.  R.  R.  sought  an  in- 
terlocutory injunction.  HELD,  that  since 
the  relief  sought  by  the  B.  R.  &  P.  Co. 
did  not  involve  a  use  of  the  tracks  or 
terminal  facilities  of  the  Penn.  R.  R.,  but 
merely  a  service  of  transportation  in  re- 
ceiving and  forwarding  freight  tendered 
by  it  to  the  Penn.  R.  R.  for  a  reaaonable 
compensation,  the  case  did  not  fall  witliin 
the  spirit  of  that  portion  of  section  3 
providing  that  no  common  carrier  shall 
be  required  to  give  the  use  of  its  tracks 
or  terminal  facilities  to  another  carrier 
engaged  in  like  business.  Penn.  Go.  v. 
United  States  (1914),  214  Fed.  445. 

(i)  The  proviso  contained  in  Section 
3  of  the  Act  to  the  effect  that  a  car- 
rier shall  not  be  required  to  give  the  use 
of  its  tracks  or  terminal  facilities  to 
another  carrier,  is  not  repealed  by 
Congress  in  the  amendments  of  1906  and 
1910;  but  by  these  amendments  the 
jurisdiction  of  the  Commission  is  extend- 
ed to  apply  to  the  very  point  covered 
by  the  proviso,  although  there  is  nothing 
in  these  amendments  whereby  a  carrier 
may  be  required  to  give  the  use  of  its 
terminals  to  a  competitor.  Iowa  A  S. 
W.  R.  R.  Co.  y.  C.  B.  &  Q.  R.  R.  Co.,  32 
I.  C.  C.  172,  174 

(j)  It  is  well  settled  that  a  carrier 
cannot  close  its  terminal  facilities  to  the 
public  and  restrict  their  use  to  shippers 
located  on  its  line  or  to  shipments  orils'* 
inating  on  its  own  line  Iowa  ft  S.  W. 
R.  R.  Co.  T.  C.  B.  ft  Q.  R.  R.  Co.,  32  I. 
C.  C.  172,  175. 

(k)  The  act,  as  it  now  is,  provides 
that  transportation  which  must  be  fur- 
nished to  all  upon  equal  terms,  includes 
the  delivery  of  freight  as  part  of  its 
transportation.  While  section  3  remains 
part  of  the  Act  in  its  original  form,  it 
must  be  given  a  reasonable  construction 
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with  a  view  to  carrying  out  all  the  pro- 
visions of  the  Act  and  to  make  every 
part  of  It  efTectlve,  In  accordance  with 
the  Intention  of  Congress.  Pennsylvania 
Co.  V.  United  States,  35  Sup.  Ct.  Rep. 
370,  375;  236  U.  S.  351;  59  L.  ed. 

(1)  Section  1  of  the  Act  requires  rail- 
roads subject  to  the  act  to  furnish  trans- 
portation, including  the  transportation  of 
cars  of  connecting  carriers  and  since  ade- 
quate provision  is  made  for  the  return  of 
cars  interchanged  and  for  compensation 
for  their  use,  and  the  use  of  tracks  inci- 
dental to  transportation  conducted  en- 
tirely by  the  carrier  whose  tracks  are 
used  is  the  very  use  which  railroads  are 
constituted  to  afford,  no  property  is  taken 
by  these  provisions.  City  of  Nashville 
V.  L.  &.  N.  R.  R,  Co.,  33  I.  C.  C.  76. 

(m)  The  Louisville  &  Nashville  and 
Nashville,  Chattanooga  &  St.  Louis  Rys. 
own  separate  terminals  at  Nashville,  but 
maintain  and  operate  them  jointly  under 
the  title  of  "the  Nashville  terminals,"  ap- 
portioning the  expenses  of  maintenance 
and  operation  monthly  on  the  basis  of  the 
total  number  of  cars  of  all  kinds  handled 
for  each  road.  Through  the  "Nashville 
terminals"  both  roads  serve  the  indus- 
tries on  each  other's  tracks  at  Nashville 
in  addition  to  the  industries  on  their  own. 
No  charge  is  imposed  upon  shippers  for 
the  service  performed.  The  Tennessee 
Central,  the  only  other  road  into  Nash- 
ville, maintains  separate  terminals.  The 
Louisville  ft  Nashville  and  Nashville, 
Chattanooga  &  St.  Louis  Rys.  Interchange 
noncompetitive  traffic  with  the  Tennes- 
see Central  at  a  charge  of  $3  per  car,  but 
competitive  traffic  is  Interchanged  only 
at  the  local  rates  to  and  from  the  points 
of  interchange,  which  rates  range  from 
$5  to  $36  per  car,  except  that  the  Ten- 
nessee Central  switches  competitive  and 
noncompetitive  grain  between  the  Her- 
mitage elevator  and  points  of  inter- 
change with  the  Louisville  &  Nashville 
and  Nashville,  Chattanooga  &  St.  Louis 
Rys.  for  $2  per  car.  At  other  points  the 
Louisville  &  Nashville  and  Nashville, 
Chattanooga  and  St  Louis  Rys.  inter- 
change competitive  and  non-competitive 
traffic  with  other  carriers  at  the  same 
rates;  HE2LD,  that  the  Louisville  & 
Nashville  and  Nashville,  Chattanooga  & 
St.  Louis  Rys.  interchange  competitive 
and  non-competitive  traffic  with  each 
other  at  Nashville  at  cost,  exclusive 
of  fixed  charges;  the  charge  of  |3  per 
car  for  switching  non-competitive  traf- 
fic  to  and  from  the  Tennessee  Central 


is  not  shown  to  be  unreasonable; 
the  Tennessee  Central  should  not  be 
required  to  pay  greater  charges  than 
the  L.  &  N.  &  N.  and  Chattanooga  &  St. 
Louis  Rys.  pay  each  other;  the  charge  of 
$2  per  car  imposed  by  the  Tennessee 
Central  for  switching  grain  to  and  from 
the  Hermitage  elevator  unduly  prefers 
that  elevator.  City  of  Nashville  v.  L.  & 
N.  R.  R.  Co.,  33  L  C.  C,  76. 

(n)  Where  one  line  secures  a  valuable 
trackage  right  of  another,  the  terminals 
it  is  thus  enabled  to  reach,  should  not  be 
closed  to  the  latter  line.  Financial  Re- 
lations, Etc.,  L.  &  N,  R.  R.  Co.,  33  L  C. 
C,  168,  199. 

(o)  Refusal  of  two  carriers  having 
terminals  in  a  city  to  exchange  oompe- 
itlve  traffic  with  a  third  carrier  on  the 
same  terms  as  noncompetitive  traffic, 
while  interchanging  both  kinds  of  traf- 
fic on  the  same  terms  with  each  other, 
is  imjustly  discriminatory,  and  so  long 
as  they  switch  both  kinds  of  traffic  for 
each  other  at  a  charge  equal  to  the  cost 
of  service,  exclusive  of  fixei  charges, 
the  charges  imposed  for  interchanging 
traffic  with  the  third  carrier  should  not 
exceed  the  cost  of  service  performed. 
Financial  Relations  Etc.,  L.  &  N.  R.  R., 
33  L  C.  C,  168,  204. 

(p)  Carrier  can  not  restrict  use  of 
its  terminal  facilities  to  shippers  locat- 
ed on  or  shipments  originating  on  its 
own  line.  Iowa  &  Southwestern  Ry.  Co. 
V.  C.  B.  &  Cj.  R.  R.  Co.,  32  I.  C.  C.  172,  175. 

(q)  It  is  well  settled  that  a  carrier 
cannot  close  its  terminal  facillUes  to  the 
public  and  restrict  their  use  to  shippers 
located  on  its  own  line.  Iowa  &  South- 
western Ry.  Co.  V.  C.  B.  &  Q.  R.  R.  Co. 
32,  I.  C.  C.,172,  175. 

§4.     Publication  of  Terminal  Charges. 
See  Tariffs. 

(a)  Within  section  6  of  the  Interstate 
Commerce  Act,  a  terminal  charge  is  a 
separate  rate,  to  be  stated  "separately," 
for  a  service  at  a  terminal,  not  always 
rendered  in  transportation  from  place  to 
place,  for  a  privilege  or  facility  not  fur- 
nished to  all  shippers.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.  V.  General  Electric  Co.  (N.  Y. 
Trial  Term,  1914),  146  N.  Y.  Supp.  322, 
326. 

(b)  Under  section  6  of  the  Commerce 
Act  requiring  the  schedules  of  carriers 
to  state  separately  all  terminal  charges, 
a  charge  by  a  shipper  for  "spotting"  cars 
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on  Its  own  tracltB  !n  its  own  yard,  nev^er 
imbliBhed  as  a  terminal  charge,  is  not 
enforceable  against  the  carrier.  N.  Y.  C. 
&  H.  R.  R.  R.  Co.  V.  General  Electric 
Co.,  146  N.  Y.  Supp.  322,  326. 

(c)  Within  section  6  of  the  Com- 
merce Act,  a  terminal  charge  is  a  sepa- 
rate rate,  to  be  stated  "separately," 
for  a  fieryice  at  a  terminal,  not  always 
rendered  in  transportation  from  place 
to  place,  for  a  privilege  or  facility  not 
furnished  to  all  shippers.  N.  Y.  Cent 
&  H.  R.  R.  R.  Co.  v.  General  Electric  Co., 
146  N.  Y.  Supp.  322,  326. 

(d)  A  separation  of  terminal  charges 
from  the  line  rate  seems  to  be  contem- 
plated by  the  Act.  Industrial  Railways 
Case,  29  I.  C.  C.  212,  236. 

§5.    Reasonableness   of   Charges. 

See     Bridge     Tolls;      Evidence, 
§57/2. 

(a)  Expense  of  providing  terminals 
in  large  cities  and  of  operating  those 
terminals  may  offset  greater  volume  of 
business  handled.  Iowa  State  Board  of 
R.  R.  Com'rs  V.  A.  E.  R.  R.  Co.,  28 
I.  C.  C.  193,  200. 

(b)  It  has  been  frequently  recognized 
by  the  courts  and  the  Commission  that 
the  terminal  facilities  of  a  carrier  are  of 
special  value  to  it,  and  this  fact  may  be 
reasonably  reflected  in  the  amount  of 
compensation  derived  from  the  nse  of 
those  terminals  by  connecting  lines. 
Switching  at  Arcade,  N.  Y.,  30  I.  C.  C. 
501,  508. 

(c)  That  a  rate  increase  is  for  the 
purpose  of  securing  a  greater  division, 
deemed  a  fair  return,  to  a  terminal  line, 
is  no  Justiflcation  for  the  increase.  Rates 
on  Crushed  Stone,  29  L  C.  C.  186,  187, 
138. 

(d)  If  a  carrier  holds  itself  out  as 
ready  to  permit  the  use  of  its  tracks  at  a 
certain  charge,  it  follows  that  having 
elected  to  perform  the  service,  the  charge 
therefor  must  be  reasonable,  and  the 
Commission  may  determine  what  is  the 
reasonable  charge.  The  concluding  prp- 
viso  of  section  3  can  impose  no  obli- 
gation to  prevent  absorption.  In  de- 
termining what  is  a  reasonable  rate  for 
such  a  service  the  Commission  should 
take  into  consideration  the  circumstance 
that  the  use  of  the  rate  means  that  the 
terminal  road  is  deprived  of  the  line 
haul;  but  this  means  nothing  more  than 
that  the  charge  should  be  an  adequate 


one  for  the  movement  over  the  terminal 
considered  by  itself.  The  Act  itself  im- 
poses no  requirement  on  the  Commission 
that  in  determining  such  a  reasonable 
charge  it  must  in  some  way  or  other  take 
into  calculation  the  factor  that  the 
charge  may  be  absorbed  by  a  competitor 
road.  Seattle  Chamber  of  Commerce  v. 
G.  N.  Ry.  Co.,  30  L  C.  C.  683.  690. 

(e)  Rates  for  interchange  over  ter- 
minals appear  to  be  made  on  two  distinct 
bases.  First  is  the  so-called  reciprocity 
basis,  in  which  the  charge  is  said  not 
to  reflect  the  cost  of  service,  but  is 
merely  an  arbitrary  rate  established  by 
the  terminal  road  under  the  view  that 
while  in  a  given  case  it  may  fall  short 
of  affording  it  a  proper  return  for  the 
service,  it  will  be  compensated  by  service 
performed  for  it  at  the  same  or  other 
terminals  by  the  roads  with  which  it 
makes  interchange  and  thus  equaliza- 
tion be  brought  about  Charges  made  on 
this  basis  are  obviously  not  a  fair 
measure  of  what  is  a  reasonable  return 
for  the  service  when  the  reciprocal  con- 
dition does  not  exist  Seattle  Cliamber 
of  Commerce  v.  G.  N.  Ry.  Co.,  80  L  C 
683,  692. 

(f)  In  determining  what  is  a  reason- 
able rate  for  the  interchange  movement, 
the  Commission  should  take  into  con- 
sideration the  circumstance  that  the  use 
of  the  rate  means  that  the  terminal  road 
is  deprived  of  the  line  haul.  Seattle 
Chamber  of  Commerce  v.  G.  N.  Ry.  Co., 
30  I.  C.  C.  683,  690. 

(g)  It  has  been  frequently  recognized 
by  the  courts  and  by  the  Commission 
that  the  terminal  facilities  of  a  carrier 
are  of  special  value  to  it,  and  this  fact 
may  reasonably  be  reflected  by  the 
amount  of  compensation  derived  from  the 
use  of  those  terminals  by  connecting 
lines.  Switching  at  Arcade,  N.  Y.,  30 
I.  C.  C.  501.  503. 

(h)  If  the  M.  St.  P.  &  S.  Ste.  M.  Ry. 
desires  to  give  its  shippers  the  benefit 
of  deliveries  on  the  tracks  of  other  car- 
riers in  Chicago,  it  must  expect  to  pay 
for  the  use  of  such  facilities.  People's 
Fuel  &  Supply  Co.  v.  G.  T,  W.  Ry.  Co.. 
30  L  C.  C.  657,  661. 

(i)  Connecting  lines  should  be  re- 
quired to  recognize  value  of  terminals 
and  facilities  of  terminal  carrier.  Buf- 
falo, Attica  ft  Arcade  R.  R.  Co.  v.  B.  &. 
S.  R.  R.  Corp.,  81  I.  C.  C.  688,  585. 


TERMINAL  FACILITIES,  §6  (a)— §9   (a) 


757 


§6.    What    Are    Public    Terminals    and 
Facilities. 

(a)  Complainant  protested  against 
the  refusal  of  defendant  to  accept  In- 
terstate carload  shipments  of  freight 
tendered  It  at  junction  points  In  New 
Castle,  Pa.,  a  city  of  40,000  population, 
and  to  transport  them  to  Industries  on 
defendant's  lines  within  the  switching 
limits  of  that  city,  while  at  the  same 
time  accepting  and  transporting  traffic 
for  three  other  railroads  entering  New 
Castle  at  a  uniform  charge  of  $2  per 
car,  as  discriminatory.  Complainant 
entered  New  Castle  over  the  tracks  of 
one  of  the  latter  roads.  Defendant's 
terminal  facilities  consisted  of  depots, 
freight  stations,  yards,  team  tracks  and 
sidetracks,  serving  more  than  100  in- 
dustries valued  at  over  $3,000,000.  Be- 
tween these  Industries  and  Junction 
points  defendant  transported  cars  for 
the  other  three  railroads  at  $2  per  car 
within  switching  limits,  and  at  from 
10c  per  100  lbs.  to  $5  per  car  on  indus- 
tries located  outside  switching  limits, 
while  obliging  complainant's  customers 
to  dray  their  traffic.  The  rate  of  $2 
per  car  was  less  than  the  cost  of  serv- 
ice, the  service  being  performed  for  the 
other  three  lines  in  return  for  similar 
switching  services  performed  by  them 
for  defendant  at  other  cities.  The  line 
by  whose  tracks  complainant  entered 
New  Castle  rendered  defendant  less 
service  than  the  others,  and  complain- 
ant Itself  was  in  no  position  to  render 
defendant  reciprocal  service  at  any 
point  HELD,  that  the  refusal  of  de- 
fendant to  afford  complainant  terminal 
facilities  constituted  unlawful  discrimi- 
nation, within  section  3  of  the  Act. 
Ordered  that  defendant  maintain  such 
rates,  regulations  and  practices  as  will 
avoid  the  discrimination  complained  of. 
Buffalo.  Rochester  &  Pittsburgh  Ry.  v. 
Pennsylvania  Co.,  29  I.  C.  C.  114. 

(b)  Terminals  are  either  open  or 
they  are  not,  and  a  carrier  may  not 
exercise  an  arbitrary  discretion,  based 
upon  a  strained  construction  of  the  pro- 
viso of  section  3,  in  saying  for  what 
roads  and  what  traffic  It  will  open  its 
terminals  and  for  what  other  roads  and 
traffic  it  will  decline  to  do  so.  Traffic 
Bureau  of  Nashville,  Tenn.,  v.  L.  &  N. 
Ry.  Co.,  28  I.  C.  C.  533,  541. 

ill.     STATUS    OF   TERMINAL   ROADS. 
See  Courts,  §10  (a). 


§7.    In   General. 

See  Divisions,  §4  (d),  §6  (a); 
Tap  Lines,  §3  (2)  (a),  §9  (g); 
Througli  Routes  and  Joint 
Rates,  §23   (c). 

(aX  A  terminal  or  belt  railway  lo- 
cated entirely  within  a  state,  but  which 
switches,  transfers,  loads  and  unloads 
cars  for  trunk  lines  for  an  agreed  toll  or 
rental,  Is  engaged  in  Interstate  com- 
merce, even  though  it  does  not  partici- 
pate in  through  rates  and  is  not  a  party 
to  bills  of  lading,  and  though  its  charges 
do  not  come  from  the  shipper  but  .are 
made  directly  against  the  other  carriers. 
State  V.  H.  B.  &  T.  Co.  (Tex.  Civ.  App.. 
1914).  166  S.  W.  83. 

(b)  The  Interstate  Commerce  act  does 
not  prevent  a  state  commission  from 
passing  regulations  concerning  the  use 
of  a  carrier's  terminal  facilities  and  the 
interchange  of  traffic.  Vandalla  Ry.  Co. 
V.  Public  Service  Commission  (Ind.  1914) 
106  N.  B.,  371,  372. 

(c)  Terminal  charge  for  ship-side 
dehvery  should  be  stated  as  an  addition- 
al terminal  charge.  Mobile  Chamber  of 
Commerce  v.  M.  &  O.  R.  R.  Co.,  32  I.  C. 
C,  272,  279. 

(d)  Commission  considers  terminal 
service  in  the  nature  of  an  additional 
service  for  which  a  reasonable  and  com- 
pensatory charge  should  be  assessed. 
Mobile  Chamber-  of  Commerce  v.  M.  & 
O.  R.  R.  Co.  32,  I.  C.  C,  272,  279. 

(e)  Tariff  rule  providing  that  no 
loaded  cars  will  be  accepted  by  terminal 
association  unless  accompanied  by  reg- 
ular waybill  showing  consignee  anil  final 
destination  not  shown  to  be  unreason- 
able. Eastern  Talc.  Co.  v.  C.  A  B.  I.  R. 
R.  Co.,  Unrep.  Op.  A-816. 

§9.    Allowances. 

See   Allowances. 

(a)  The  Commission  considered  a  re- 
argument  of  the  original  report,  21  I. 
C.  C.  304,  supplemental  report,  28  I.  C.  C. 
98,  concerning  joint  rates  with  and  di- 
visions to  the  Manufacturers'  Railway  of 
St.  Louis,  Mo.  Only  one  of  the  conten- 
tions raised  in  the  reargument  is  dis- 
cussed by  the  Commission,  the  others.  It 
is  held,  having  been  disposed  of  in  the 
previous  reports.  It  was  urged  by  com* 
plainants  that  the  findings  and  conclu- 
sions contained  in  the  supplemental  re- 
port were  not  in  harmony  with  certain  of 
the  conclusions  of  the  Supreme  Court  in 
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U.  S.  y.  Terminal  R.  R.  Assn.  of  St.  Louis, 
224  U.  S.  383.  That  case  was  considered 
by  the  Commission  in  arriving  at  the 
findings  in  the  supplemental  report  here- 
in, and  it  is  the  view  of  the  Commission 
that  the  case  referred  to  is  not  controll- 
ing of  the  issues  here  involved.  '  The 
Commission  fails  to  find  that  its  find- 
ings and  conclusions  in  the  supplemental 
report  were  based  upon  misconception 
either  of  flust  or  law,  and  these  are  re- 
affirmed. On  March  1,  1910,  the  trunk-line 
carriers  at  St.  Louis  cancelled  certain  al- 
lowances which  for  a  number  of  years 
they  had  been  making  to  the  complain- 
ant and  twelve  other  short  lines  of  rail- 
road that  serve  industries  in  and  around 
St.  Louis.  Thereupon  complainant  and 
certain  of  its  shippers  petitioned  the 
Commission  to  re-establish  what  they 
termed  in  their  petition  the  "through  or 
Joint  rates"  that  had  been  in  effect  pre- 
vious to  the  cancellation.  The  allow- 
ances which  the  complainant  railway  had 
been  receiving  averaged  about  $4.50  per 
car.  The  complainant  railway  is  situated 
wholly  within  the  limits  of  South  St. 
Louis.  It  has  about  two  miles  of  main 
line  and  twenty-three  miles  of  branches 
and  sidings.  Its  main  line  connects  the 
Anheuser-Busch  Brewing  Association,  its 
largest  shipper,  with  the  trunk  lines, 
thereby  affording  an  outlet  for  the  large 
volume  of  traffic  of  the  brewery.  It  also 
serves  other  industries.  The  stock  of  tht 
complainant  railway  and  the  brewery  is 
owned  mostly  by  the  same  parties.  The 
complaint  is  not  directed  to  the  reason- 
ableness of  the  separate  rates,  either  of 
the  complainant  railway  or  of  the  trunk 
lines.  .  At  the  time  these  allowances  to 
the  complainant  railway  were  cancelled, 
the  trunk  lines  also  were  absorbing  the 
charge,  usually  $3  per  car,  made  by  the 
Terminal  Railroad  Association  of  St. 
Louis  on  traffic  passing  over  its  rails. 
The  capital  stock  of  the  latter  is  ownod 
by  the  fourteen  trunk  lines  entering  St 
Louis.  The  trunk  lines  did  not  discon- 
tinue the  absorption  of  this  latter  charge 
when  they  cancelled  the  allowances  of  the 
complainant  railway  and  other  terminal 
lines,  by  reason  of  which  complainant 
railway  and  its  shippers  allege  that  they 
were  subjected  to  undue  prejudice  and 
disadvantage.  In  the  former  report  the 
Commission  held  that  the  trunk  lines 
in  cancelling  the  allowances  to  the  com- 
plainant railway,  while  continuing  to  ab- 
sorb the  charge  of  the  Terminal  Rail- 
road did  not  subject  complainant  rail- 
way or  its  shippers  to  undue  prejudice 


and  disadvantage;  that  the  amounts 
formerly  paid  by  the  trunk  lines  to 
complainant  railway  were  voluntary 
allowances,  and  could  not  be  con- 
sidered divisions  of  joint  rates  which  the 
Commission  could  by  affirmative  order  es- 
tablish; and  that  the  separate  rates  of 
the  trunk  lines  and  the  complainant  rail- 
way, being  necessarily  regarded  as  prima 
facie  reasonable,  any  joint  through  rat^ 
which  could  be  established  by  affirmative 
order  would  necessarily  be  higher  than 
the  rates  of  the  trunk  lines  to  and  from 
St.  Louis  by  the  amount  of  that  part  of 
the  through  charge  that  would  accrue  to 
the  complainant  railway.  It  was  further 
held  that  while  the  Commission  could  not 
require  the  carriers  to  participate  with 
the  complainant  railway  in  joint  rates 
that  would  not  be  higher  than  their  rates 
to  St.  Louis,  they  might  voluntarily  par- 
ticipate in  joint  rates  on  that  basis,  pro- 
vided the  carriers  did  not  pay  to  com- 
plainant railway  more  than  was  reason* 
able  and  just  for  the  service  performed. 
It  was  held  that  the  former  allowance  of 
$4.50  per  car  was  excessive,  and  it  was 
stated  that  any  excessive  payments  made 
by  the  carriers  to  the  complainant  rail- 
way would  be  regarded  as  unlawful.  In 
the  former  report  the  Commission  ex- 
pressed the  opinion  that  a  reasonable 
division  to  be  paid  to  the  complainant 
railway  out  of  the  joint  rate  would  be 
not  to  exceed  $2.00  per  car.  Upon  fur^ 
ther  consideration  this  figure  is  amended 
to  $2.50,  subject  to  any  necessary  modifi- 
cation at  a  later  date.  The  findings  and 
conclusions  in  the  supplemental  report 
are  confirmed  herein.  The  trunk  lines 
and  complainant  railways  are  required 
to  establish  and  maintain  maximum  joint 
rates  to  and  from  point  on  the  complain- 
ant railway  which  shall  not  exceed  in 
amount  the  trunk  lines'  rates  to  and 
from  St.  Louis  by  more  than  $2.50  per 
car.  Whether  through  rates  are  estab- 
lished on  this  basis  or  on  the  basis  of 
the  St.  Louis  rates,  upon  failure  of  the 
trunk  lines  and  the  complainant  railway 
to  agree  upon  divisions,  upon  request  the 
Commission  will  fix  divisions.  In  case 
the  Commission  Is  not  asked  to  fix  divi- 
sions, upqn  proper  cause  appearing  the 
Commission  may,  in  its  own  discretion, 
institute  an  inquiry  under  the  provisions 
of  the  act  which  forbid  the  giving  or  re- 
ceiving of  rebates.  In  any  view  of  the 
case,  there  must  be  some  point  at  which 
the  common  ownership  of  the  stock  of  the 
brewery  and  that  of  the  complainant 
railway    becomes    significant.      It   would 
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be  manifestly  abeurd  for  the  complainant 
railway  to  be  given  a  division  of  ten  or 
fifteen  dollars  per  car  as  its  division  of 
the  through  rate.  But  it  is  only  in  re- 
spect to  the  closer  examination  of  the 
divisions  and  concessions  it  receives  that 
the  complainant  railway  is  treated  other 
than  any  other  terminal  common  car- 
rier that  does  not  serve  a  mutually-served 
Industry  would  be  treated.  In  the  Com- 
mission's order  complainant  railway  is 
made  a  defendant,  although  named  in  the 
petition  as  a  complainant  and  not  as  a 
defendant.  The  prayer  of  the  petition 
can  be  granted  only  upon  the  theory  that 
the  complainant  railway  expects  to  be 
dealt  with  as  any  other  common  carrier. 
From  the  facts  it  is  evident  that  the  real 
purpose  of  the  proceeding  has  been  to 
make  the  trunk  lines  the  real  defendants 
and  have  the  Commission  require  them 
to  restore  to  complainant  railway  the  for- 
mer allowances  out  of  the  through  rates. 
If  the  real  object  had  been  to  secure 
bona  fide  joint  rates  for  the  benefit  of  the 
shipping  public,  the  niore  proper  pro- 
cedure would  have  been  for  the  shippers 
as  complainants,  including  the  brewery, 
to  bring  the  complaint,  naming  the  com- 
plainant railway  and  the  trunk  lines  as 
co-defendants.  The  tariffs  of  the  trunk 
lines,  by  which  they  propose  to  restore 
the  former  allowances  of  $4.50  per  car  to 
the  Manufacturers'  Railway,  ordered  can- 
celled. Manufacturers'  R.  R.  Co.  v.  St. 
L.  I.  M.  &  S.  Ry.  Co.,  32  I.  C.  C.  100. 

'  (b)  Where  a  large  industry  owns  the 
majority  of  the  stock  of  a  terminal  car- 
rier, which  receives  divisions  out  of  the 
through  rate,  there  must  be  some  point 
at  which  the  fact  of  the  common  owner- 
ship of  the  stock  becomes  significant;  and 
immediately  beyond  the  limit  of  reason- 
ableness in  allowances,  divisions  or  con- 
cessions of  any  kind  granted  by  the  trunk 
line  to  the  terminal  road  comes  that 
iwint.  Manufacturers'  Railway  Co.  v.  St. 
L.  I.  M.  A  S.  Ry.  Co.,  82  I.  C.  C.  100,  104. 

(€)  The  terminal  railroad,  serving  a 
certain  industry,  and  its  stock  owned 
by  the  persons  who  own  the  stock  of 
this  industry,  is  treated  the  same  as 
any  terminal  common  carrier  not  serv- 
ing such  a  mutually  owhed  industry, 
except  with  respect  to  a  closer  exami- 
nation and  regulation  of  the  allowances 
and  divisions  which  it  receives.  Man- 
ufacturers' Ry.  Co.  V.  St.  L.  I.  M.  &  S. 
Ry.   Co.,   32   I.   C.   C.    100,   104. 

(d)  In  the  event  of  the  failure  of 
the   trunk  lines   and   the   terminal   road 


to  establish  as  between  them  divisions 
of  the  Joint  through  rates,  and  upon 
proper  cause  appearing,  the  Commis 
sion  may  upon  its  own  motion  institute 
an  inquiry  into  the  matter  of  these 
divisions,  under  the  provisions  of  the 
Act  relative  to  the  giving  of  rebates, 
having  in  mind  the  common  ownership 
of  the  stock  of  the  brewery  company, 
a  shipper,  and  that  of  the  terminal 
road.  Mfrs.  Ry.  Co.  v.  St.  L.  I.  M.  & 
S.  Ry.  Co.,  32  I.  C.  C.  100,  104. 

(e)  If  the  trunk  lines  and  the  termi- 
nal railroad  at  St.  Louis  agree  to 
establish  joint  through  rates  to  and 
from  industries  located  on  the  latter  at 
St.  Louis  which  do  not  exceed  the 
rates  in  effect  via  the  trunk  lines  to 
and  from  St.  Louis,  the  terminal  rail- 
road shall  not,  in  view  of  the  common 
ownership  of  its  stock  and  that  of  the 
brewer,  one  of  its  shippers,  receive  as 
a  division  of  the  through  rate  more 
than  is  Just  and  reasonable  for  the 
service  which  it  performs.  Mfrs.  Ry.  Co. 
V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  32  I.  C.  C. 
100,  105. 

§11.    Through  Routes  and  Joint  Rates. 

See  Tap  Lines;  Through  Routes 
and  Joint  Rates. 

(a)  Notwithstanding  the  terminal  rail- 
road is  named  in  the  petition  as  a  com- 
plainant and  not  as  a  defendant,  in  the 
Commission's  order  fixing  joint  through 
rates  it  is  named  as  defendant,  since  the 
prayer  of  the  petition  can  be  granted 
only  upon  the  theory  that  the  terminal 
railroad  expects  to  be  dealt  with  as  any 
common  carrier  in  the  through  routes 
over  which  it  asks  for  the  establishment 
of  joint  rates.  Mfrs.  Ry.  Co.  v.  St.  L.  I. 
M.  &  S.  Ry.,  32  I.  C.  C.  100,  104. 

(b)  The  terminal  railroad,  named  in 
the  petition  as  a  complainant,  in  the 
prayer  asks  for  the  establishment  of  cer- 
tain joint  rates  but  subsequently  can- 
celled its  concurrences  in  the  trunk  lines' 
tariffs  naming  the  through  rates.  It 
thereby  rendered  impossible  compliance 
with  the  prayer  of  the  petition  by  the 
trunk  lines,  since,  under  the  act  and  the 
Commission's  tariff  regulations,  tariffs 
naming  joint  rates  must  show  as  concur- 
ring therein  every  common  carrier  in  the 
through  route.  Mfrs.  Ry.  Co.  v.  St.  L.  I. 
M.  &  S.  Ry..  32  I.  C.  C.  100,  105. 

(c)  An  order  of  the  Commission  re- 
quiring the  Pennsylvania  Co.  at  New 
Castle,  Pa.,  to  switch  cars  for  the  Buf- 
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falo,  Rochester  and  Pittsburg  Ry.,  does 
not  amount  to  a  compulsory  taking  of 
the  use  of  the  terminals  of  the  Pennsyl- 
vania company  by  another  road,  within 
the  inhibition  of  section  3  of  the  Act, 
since  the  order  gives  the  Rochester  road 
no  right  to  run  its  cars  over  the  termi- 
nals of  the  Pennsylvania  company,  or  to 
use  or  occupy  its  stations  or  depots 
for  purposes  of  its  own,  and  there  is 
no  requirements  that  the  Rochester  Com- 
pany be  permitted  to  store  its  cars  in 
the  yards  of  the  Pennsylvania  Com- 
pany, or  to  make  use  of  its  freight  hous- 
es, or  other  facilities;  but  simply  that 
the  Pennsylvania  Company  receive  and 
transport  the  cars  of  the  Rochester 
Company  over  its  terminals  at  New  Cas- 
tle in  the  same  manner  and  with  the 
same  facilities  that  it  affords  to  other 
railroads  connecting  with  the  Pennsyl- 
vania railroad  at  the  same  point  Penn. 
Co.  v.  U.  S.,  35  Sup.  Ct.  Rep.  370,  376; 
236  U.  S.  351;  59  L.  ed. 

THROUGH   ROUTES   AND 
JOINT  RATES 

I.     CONTROL  AND   REGULATION. 
§1.      Jurisdiction  of  Commission. 
§2.      What  Is  through  route  or 
"common   arrangement." 
§3.    What    is   Joint   rate. 
§3'/^.  Participation     in     through 
traffic. 
II.     BSTABUSHMENT   BY    CARRIER. 
§4.      In  general. 
§5.      Dispute    over    divisions. 
§6.      Circuitous  routes. 
§7.      Obligation  to  carry. 
§8.      Relation  to  similar  points. 
§9.      Right   to   favor    own   line. 
§l6.      Status  of  intermediate  car- 
rier. 
§11.      What   is   satisfactory 
route. 

(1)  In  general. 

(2)  When  through  route 

ordered  or  denied. 

in.     BILLS    OF   LADING. 

§12.      Issuance  in  general. 

IV.  REASONABLENESS      AND      DIS- 

CRIMINATION. 
§13.      In   general. 
§13!/^.  Factor  of  the  rate. 
§14.      Divisions. 
§15.      Exceeding    combination   of 

intermediates. 
§16.      Reparation. 

V.  TARIFFS    AND    CONSTRUCTION. 

§17.      In  general. 


§18.  Application  of  propor- 
tional rate. 

§19.      Breaking  transit. 

§20.  Change  in  rate  while 
shipment  at  transit 
point 

§201/^.  Concurrences. 

§21.      Intermediate  clause. 

§22.      What  is  legal  rate. 

§23.      Procedure. 

VI.     RIGHT  TO  WITHDRAW. 
§24.      In  general. 
VII.     DUTY  TO  FURNISH  FACIUTIES. 
§25.      In  general. 

CROSS    REFERENCES 
See   Act  to   Regulate   Commerce 
II      (fi);      Adjacent      Foreign 
Country;    Advanced    Rates,   §5 
(2)       (w),    §7      (6);       Basing 
Points   and      Lines,   §1      (m); 
Bills    of    Lading,      §2/2      (c); 
Blanket  Rates,  §10/2  (i)>  (h); 
Cars  and  Car  Supply,  §7    (c); 
Concentrating  Rates  and  Priv- 
ileges, '  (a);    Demurrage,      §11 
(a);    Differentials,   §4;     Divis- 
ions;   Electric   Lines,   II;    Evi- 
dence, §5/2  (y)i  Export  Rates 
and  Facliitlee.  V  (c);  Express 
Companies,  XI;     Land     Grant 
Railroads,      (a);      Lortg      and 
Short  Haul,  §21/2   (b),  §4  (ff); 
Loss  and   Damage,  §1    (a),  §€ 
(J).  §13%  (b);   Panama  Canal 
Act;   Passenger  Fares  and  Fa- 
cilities,   §2    <b),    §14;    Propor- 
tional   Rates;    Reconslgnment 
§7    (b);    Reduced     Rates,     §4 
(d);    Routing   and   Misroutlng, 
§2(e),(f).  §3,  §4,  §5/2,  §7  (n); 
Special    Rates    and      Services, 
(a);   Substitution  of  Tonnage, 
§2    (c);    Switch     Tracks     and 
Switching,  §2  (f),  §3  (b);  Tip 
Lines,    §6    (b  .    Ill;    Terminal 
Facilities,      §11;      TransporU- 
tion,   §1    (e),   §5    (d);      Water 
Carriers,    §3      (e),      (I),      IV; 
Weights     and     Weighing,    §3 
(d). 

I.     CONTROL  AND  REGULATION. 
See  Control   and  Regulation. 

§1.    Jurisdiction  of  Commission. 

See  Interstate  Commerce  Com* 
mission,  I;  Terminal  Facili- 
ties, §1    (e). 

(a)    Where  the  Commiasion     decides 
that  a  local  rate  between  two  points  in 
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the  same  state,  used  as  a  part  of  a  joint 
through  rate,  is  excessive;  it  has  power  to 
direct  its  reduction  when  used  in  mak- 
ing up  the  through  rate.  D.  &  R.  G.  Ry. 
Co.  v.  Baer  Bros.'  Mercantile  Co.,  209  Fed. 
577,  580. 

(b)  The  Commission's  power  under 
the  act  to  establish  through  routes  and 
joint  rates  is  limited  to  this  extent,  that 
it  may  not  require  a  carrier,  without  its 
consent  to  embrace  in  such  through  route 
substantially  less  than  the  entire  length 
of  its  railroad  which  lies  between  the 
termini  of  such  proposed  through  route 
unless  to  do  so  would  make  such  through 
route  unreasonably  long  as  compared 
with  another  practicable  through  route 
that  could  otherwise  be  established. 
Marble  Rates  from  Vermont  Points,  29  I. 
C.  C,  607,  608. 

(c)  The  Commission  has  authority  to 
enforce  the  right  of  originating  carriers 
to  the  long  haul,  even  in  the  absence  of 
protest  In  this  connection  the  matter 
of  through  routes  and  Joint  rates  is  not 
dealt  with  by  section  15  alone,  which 
mint  be  read  together  with  sections  1 
and  8.  Lumber  Rates,  Oregon  and  Wash- 
ington to  Eastern  Points,  29  I.  C.  C,  609, 
618. 

(d)  In  any  case  where  reasonably  ex- 
peditious through  routes  do  not  result 
from  conferences  of  Direct  Routing  Com- 
mittee, Commission  has  authority  to  pre- 
scribe new  and  reasonably  direct  through 
routes.  In  re  Express  Rates,  28  I.  C.  C, 
132.  137. 

(e)  The  manifest  intention  of  the 
third  section  provision  authorizing  the 
Commission  to  establish  a  through  route 
between  points  where  "no  reasonable 
and  satisfactory  route"  already  *  existed, 
was  to  permit  a  railroad  to  handle  traf- 
fic by  such  route  as  it  saw  lit,  provided  it 
offered  a  satisfactory  route  and  protected 
the  public  interest  Waverly  Oil  Works 
Co.  V.  P.  R.  R.  Co.,  28  I.  C.  C,  621^  <>30. 

(f)  The  Commission  may  establish  a 
Joint  rate  from  any  point  on  a  terminal 
where  traffic  is  received  by  the  carrier 
owning  the  terminal,  to  a  point  upon  any 
connecting  line.  Waverly  Oil  Works  Co. 
V.  P.  R.  R.  Co.,  28  I.  C.  C.  621,  629. 

(g)  The  authority  of  the  Commission 
to  fix  a  joint  rate  must  be  as  broad  as 
the  service.  It  must  be  from  the  point 
where  the  traffic  is  received  to  the  point 
where   it  is   delivered    by   the   railroad. 


Waverly  Oil  Works  Co.  v.  P.  R.  R.  Co., 
28  I.  C.  C.  621,  629. 

(h)  Section  6  of  the  Interstate  Com- 
merce Act,  requiring  common  carriers  to 
file  with  the  Commission  schedules  show- 
ing the  rates  and  fares  for  transportation 
between  points  on  its  own  route  and 
points  on  the  route  of  any  other  carriers 
where  through  routes  and  Joint  rates  have 
been  established,  and  where  no  Joint  rate 
has  been  established  over  a  through  route, 
to  file  the  separately  established  rates  and 
fares,  and  the  provisions  of  the  Carmack 
Amendment  to  section  20  are  not  ob- 
jectionable as  taking  the  property  of  the 
carrier  without  due  process,  since  no 
through  shipment  is  required,  even  where 
there  are  two  or  more  competing  lines, 
in  some  portion  of  the  route,  unless  there 
is  a  rate  fixed  over  each,  and  if  a  through 
route  has  not  been  fixed,  then  the  shipper 
cannot  make  a  through  shipment.  C.  C. 
C.  &  St.  L.  Ry.  Co.  V.  Hayes  (Ind.,  1914), 
104  N.  E.  581,  584. 

(i)  Mere  insistence  by  a  carrier  upon 
the  absence  of  a  scheduled  rate  as  a  pre- 
text and  device  for  preventing  a  ship- 
ment of  crossties  over  its  line  under 
Joint  through  rates  will  not  Justify  resort 
by  the  carrier  to  the  courts  in  the  ab- 
sence of  advance  action  by  the  Commis- 
sion. T.  &  P.  Ry.  Co.  V.  American  Tie  & 
T.  Co.,  34  Sup.  Ct.  885,  889;  234  U.  S.  — , 
58  L.  ed.  — . 

(J)  The  Commission  cannot  make  an 
order  requiring  the  establishment  of 
Joint  through  rates  where  all  the  rail- 
roads participating  in  the  traffic  over  the 
through  route  are  not  made  parties  to 
the  proceeding.  Hammerschmidt  & 
Franzen  Company  v.  C.  &  N.  W.  Ry.  Co.. 
30  I.  C.  C.  71,  83. 

(k)  It  is  well  settled  that  even  though 
through  routes  and  Joint  rates  may  exist 
between  two  points,  the  Commission  has 
authority  to  establish  additional  routes 
and  to  prescribe  Just  and  reasonable 
joint  rates  to  be  applied  thereto.  But  the 
grant  of  this  authority  contemplates  the 
exercise  of  Judgment  upon  the  facts  dis- 
closed. The  right  and  duty  rest  with 
the  Commission  to  establish  additional 
routes  and  Joint  rates  as  the  circum- 
stances and  conditions  may  in  its  Judg- 
ment appear  to  require.  Merchants'  & 
Mfrs.  Asso.  V.  C.  R.  R.  Co.  of  N.  J.,  30  I. 
C.  C.  396.  401. 

(1)  The  power  of  the  Commission  to 
establish  through  routes  is  limited  by  the 
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Act.    Wichita  Board  of  Trade  v.  A.  ft  S. 
Ry.  Co.,  29  I.  C.  C.  376. 

(m)  Matter  of  Joint  rates  is  not  dealt 
with  alone  In  section  15,  but  CommissioD 
must  read,  together  with  that  provision, 
those  contained  in  sections  1  and  3. 
Rates  on  Green  Fruit  from  Idaho,  etc., 
29  I.  C.  C.  650,  651. 

<n)  Section  15  of  the  Act  limits  the 
power  of  the  Commission  to  establish 
through  routes  and  Joint  rates.  Pacific 
Nav.  Co.  V.  S.  P.  Co.,  31  I.  C.  C.  472,  476. 

<o)  The  terminals  of  a  railroad  may 
be  regulated  and  the  Commission  may 
establish  a  through  route  and  Joint  rate 
from  any  point  upon  the  terminals  to 
a  point  on  a  connecting  line.  Switching 
at  Galesburg,  111.,  31  I.  C.  C.  294,  299. 

(p)  Even  though  through  routes  and 
Joint  rates  may  exist  between  two  points, 
the  Commission  has  authority  to  estab- 
lish additional  routes  and  to  prescribe 
Just  and  reasonable  Joint  rates  to  be  ap- 
plied thereto.  Merchants'  &  Mfrs'  Asso. 
V.  C.  R.  R.  Co.  of  N.  J.,  30  I.  C.  C.  396, 
401. 

(q)  Upon  the  record  in  the  case,  the 
Commission  is  without  power  by  af- 
firmative order  to  establish  Joint 
through  rates  applying  via  the  trunk 
lines  and  the  terminal  railroad  to  and 
from  industries  located  on  the  latter 
not  to  exceed  the  rates  in  effect  via 
the  trunk  lines  to  and  from  St.  Louis. 
Manufacturers'  Ry.  Co.  v.  St.  L.  I.  M. 
&  S.  Ry.  Co.,  32  I.  C.  C.  100,  105. 

(r)  It  is  not  within  the  power  of 
the  Commission  to  establish  through 
routes  and  Joint  rates  in  a  proceeding 
which  does  not  involve  the  specific 
question.  American  Nat'l  Live  Stock 
Ass'n  V.  S.  P.  Co.,  32  I.  C.  C.    438,  439. 

(s)  The  law  does  not  require  the 
Commission  to  establish  through  routes 
and  Joint  rates  in  all  instances  where 
carriers  have  neglected  or  refused  to 
do  so,  but  does  empower  it  to  do  so 
in  proper  cases,  with  the  manifest  in- 
tent of  giving  effect  to  the  general 
purposes  of  the  Act  by  securing  reason- 
able facilities  to  the  public  and  pre- 
venting unjust  and  unreasonable  rates, 
practices  and  discriminations.  Where 
neither  the  interest  of  the  public  nor 
the  ends  of  Justice  as  between  parties 
directly  interested  will  be  prompted  by 
such  establishment,  a  proper  case  for 
the  exercise  of  the  authority  invoked 
has  not  been  shown.     Each  case  must 


be  tested  by  the  needs  and  conven- 
iences of  the  community  served,  and 
the  Commission  will  give  heed  to  the 
particular  facts  of  the  case  In  the  ex- 
ercise of  its  discretionary  power.  Nei^ 
York  Dock  Ry.  v.  B.  ft  O.  R.  R.  Co., 
32  I.  C.  C.    568,  673. 

(t)  The  Commission  will  exercise 
the  power  to  prescribe  Joint  rates 
whenever  and  only  where  the  circum- 
stances and  conditions  of  the  case 
clearly  warrant  it.  Even  though  It  be 
known  that  a  railroad  is  a  common 
carrier  it  may  be  that  the  purposes  of 
the  Act  will  not  be  subserved,  but  the 
defeated,  by  the  establishment  of  Joint 
rates  with   it.     New   York  Dock  Ry.  t. 

B.  &  O.  R.  R.  Co.,  32  I.  C.  C.  568,  574. 

(u)  The  Commission  is  not  debarred 
from  establishing  an  additional  through 
route  even  though  present  service  is 
adequate.  Decatur  Nav.  Co.  v.  L.  ft  N. 
R.   R.   Co.,  31   I.   C.   C.    281,   286. 

<v)  Commission  may  establish  a 
through  route  and  Joint  rate  from  an> 
point  upon  terminals  to  a  point  upon 
any  connecting  line.  Switching  at 
Galesburg,  111.,  31  I.  C.  C.    294,  299. 

(w)  Reading  section  1  of  the  Act, 
where  the  general  duty  of  carriers  to 
establish  through  routes  and  Just  and 
reasonable  rates  applicable  thereto  is 
defined,  in  connection  with  section  15, 
where  the  authority  is  given  to  the  Com- 
mission to  require  carriers  to  establish 
through  routes  and  Joint  rates,  it  is 
clear  that  the  law  contemplates  the  ex- 
ercise by  the  Commission  of  its  Judg- 
ment upon  the  facts  disclosed,  and  im- 
plies the  right  and  duty  to  require  the 
publication  of  Join^  rates,  as  the  circum- 
stances and  conditions  developed  in  each 
inquiry  may  seem  to  Justify  the  one 
course  or  the  other.    C.  O.  ft  P.  Ry.  v. 

C.  &  N.  W.  Ry.,  33  I.  C.  C,  573  576. 

(x)  The  law  does  not  require  the 
Commission  to  establish  through  routes 
and  Joint  rates  In  all  instances  where 
carriers  have  neglected  or  refused  to  do 
so,  but  does  empower  it  to  do  so  in  prop- 
er cases,  with  the  manifest  intent  of 
giving  effect  to  the  general  purposes  of 
the  Act  by  securing  reasonable  facilities 
to  the  public  and  preventing  unjust  and 
unreasonable  rates,  practices  and  dis- 
criminations. Where  neither  the  interest 
of  the  public  nor  the  ends  of  Justice  as 
between  parties  directly  interested  will 
be  promoted  by  such  establishment,  a 
proper  case  for  the  exercise  of  the  an- 
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thority  invoked  has  not  been  shown. 
Each  case  must  be  tested  by  the  needs 
and  conveniences  of  the  community 
served,  and  the  Commission  will  give 
heed  to  the  peculiar  facts  of  the  case 
in  the  exercise  of  its  discretionary  pow- 
er. New  York  Dock  Ry.  v.  B.  &  O.  R.  R. 
Co.,  32  I.  C.  C,  668,  673. 

(y)  The  receipt  by  the  railroad  of  a 
shipment  destined  to  a  point  beyond  its 
line  makes  a  through  contract  Berger- 
Crittenden  Co.  v.  C.  M.  &  St.  P.  Ry.  Co. 
(Wis.  1915),  150  N.  W.  496,  499. 

§2.     What    Is   Through    Route    or  "Com- 
mon Arrangement." 

See  Loss  and  Damage,  §6  <J). 

(a)  Beer  was  shipped  from  St.  Louis 
via  the  M.  P.  Ry.  Co.  to  Pueblo,  Colo., 
923  miles,  and  thence  via  the  D.  &  R.  G. 
R.  R.  Co.  to  plaintifP  at  LeadviUe,  Colo. 
No  through  route  had  been  established 
by  the  two  roads,  but  the  former  charged 
a  local  rate  of  45c.  Local  waybills  were 
used,  but  under  an  understanding  be- 
tween them,  whether  collected  in  ad- 
vance at  St.  Louis  or  at  destination  at 
Leadville,  the  freight  was  always  divided 
between  the  two  companies  according  to 
their  local  rates.  In  13  I.  C.  C.  329,  while 
fixing  no  new  rate,  the  Commission  found 
that  the  local  from  Pueblo  to  Leadville 
was  too  high  by  16c,  and  awarded  repa- 
ration. The  D.  &  R.  G.  R.  R.  refused  to 
pay  the  amount  awarded,  and  plaintiff 
brought  suit.  HELD,  that  while  there 
was  no  through  rate  and  no  through 
route,  there  was  in  fact  a  through  ship- 
ment from  St.  Louis  to  Leadville,  whose 
interstate  character  could  not  be  de- 
stroyed by  ignoring  the  points  of  origin 
and  destination,  separating  the  rate  into 
its  component  parts,  and  Issuing  local 
waybills.  Baer  Bros.  Merc.  Co.  v.  D.  & 
R.  G.  R.  R.  Co.,  34  Sup.  Ct.  641,  646;  233 
U.  S.  479.  68  L.  ed.  — . 

(b)  A  through  bill  of  lading  Is,  as  to 
carriers  recognizing  it,  conclusive  evi- 
dence of  the  existence  of  a  through  route. 
Swift  &  Co.  V.  P.  R.  R.  Co.,  29  I.  C.  C.  464. 

(c)  Three  carloads  of  potatoes,  loaded 
in  "heater"  cars  at  different  stations  on 
the  line  of  the  B.  Ry.  &  E.  Co.,  an  elec- 
tric railway,  for  shipment  via  Bangor, 
Me.,  and  the  M.  C.  R.  R.,  to  Hoboken, 
N.  J.,  were  damaged  by  freezing  in  tran- 
sit. Though  the  shippers  intended  a 
through  shipment  to  Hoboken,  the  B.  Ry. 
St  E.  Co.  issued  bills  of  lading  only  over 


its  own  line,  but  there  was  a  through 
tariff  rate  from  points  of  shipment  to 
destination,  and  the  M.  C.  R.  R.  in  re- 
ceiving the  cars  at  Bangor  advanced  to 
the  B.  Ry.  &  E.  Co.  its  proportion  of  the 
through  freight  charges.  HELD,  that  the 
latter  fact  is  some  evidence  of  a  "com- 
mon control,  management  or  arrange- 
ment for  a  continuous  carriage  or  ship- 
ment,'* as  defined  by  section  1  of  the 
Interstate  Commerce  Act,  and  that  there- 
fore the  B.  Ry.  &  E.  Co.  was  as  to  such 
shipments  originally  within  the  scope  of 
the  Act  as  amended  by  the  Carmack 
Amendment  and  as  initial  carrier  was 
liable  for  the  defaults  of  connecting  car- 
riers. Ross  V.  M.  C.  R.  R.  Co.  (Me., 
1914),  90  Atl.  711. 

(d)  The  establishment  of  athrough 
route  does  not  necessarily  mean  that 
traffic  must  move  via  that  route  where 
there  are  other  possible  routes.  Ii 
simply  opens  a  new  channel  by  which 
traffic  may  move  under  competitive 
conditions.  Oklahoma  Portland  Cement 
Co.  V.  O.  L.  ft  G.  Ry.,  32  L  C.  C.  221, 
225. 

(e)  A  through  route  does  not  neces- 
sitate joint  rates,  but  may  be,  and  fre- 
quently is,  open  to  traffic  upon  pay- 
ment of  the  combination  of  local  rates. 
Eastern  Shore  Development  S.  S.  Co. 
V.   B.   &   O.   R.   R.   Co.,   32   L   C.   C.    238. 

(f)  Where  a  common  carrier  asks 
that  a  connecting  carrier  be  required  to 
establish  in  connection  with  it  through 
routes  and  Joint  rates,  upon  the  point 
of  such  carrier's  financial  responsibility, 
the  discretion  of  the  Commission,  given 
by  law,  must  be  exercised  upon  facts 
shown  of  record.  Eastern  Shore  Devel- 
opement  S.  S.  Co.  v.  B.  ft  Cl  R.  R.  Co., 
32  I.  C.  C.  238,  243. 

(g)  Two  different  roads  which  are 
under  common  control  not  regarded  ub 
one.  Grain  &  Hay  Exchange  v.  P.  Co., 
32  L  C.  C,  409,  410.  411. 

§3.    What  is  Joint  Rate 
See   infra,  §3V6. 

(a)  On  shipment  of  strawberries  from 
Hood  River,  Oreg.,  to  Duluth,  Minn.,  di- 
verted at  Crookston,  Minn.,  a  Joint  rate 
of  $2  per  100  pounds  was  assessed  for 
the  haul  to  Crookston,  and  local  rate  of 
36  cents  per  crate  from  that  point  to 
Duluth.  HELD,  not  unreasonable.  Fitz- 
simmons-Palmer  Co.  v.  American  Ex- 
press Co.,  Unrep.  Op.  A-900. 
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§3^.     Participation    in    Through    Traffic. 
See  Interstate  Comnjerce,  §2. 

(a)  A  terminal  or  belt  railway  located 
entirely  within  a  state,  but  which 
switches,  transfers,  loads  and  unloads 
cars  for  trunk  lines  for  an  agreed  toll  or 
rental,  is  engaged  Iq  interstate  com- 
merce, even  though  it  does  not  partici- 
pate in  through  rates  and  is  not  a  party 
to  bills  of  lading,  and  though  its  charges 
do  not  come  from  the  shipper  but  are 
made  directly  against  the  other  carriers. 
State  V.  H.  B.  &  T.  Co.  (Tex.  Clv.  App., 
1914),  166  S.  W.  83. 

(b)  Paragraph  2  of  section  3  not 
only  provides  for  the  ••receiving"  and 
"delivery"  of  traffic  by  connecting  car- 
riers, but  also  for  the  "forwarding  of  pas- 
sengers and  property"  and  "interchange 
of  traffic"  in  general.  Pacific  Nav.  Ck). 
v.  S.  P.  Co.,  31  I.  C.  C.  472,  480.  481. 

(c)  Section  7  prohibits  any  arrange- 
ments whereby  carriers  may  prevent  the 
carriage  of  freight  from  being  continu- 
ous from  place  of  shipment  to  destina- 
tion, or  the  carriage  of  freight  from  be- 

'  ing  treated  as  one  continuous  carriage. 
Douglas  &  Co.  V.  I.  C.  R.  R.  Co.,  81  I. 
C.  C.  587,  606. 

(d)  A  carrier  is  responisble  for  unjust 
discrimination  in  rate  adjustment  as  be- 
tween two  places  if  it  serves  both  or 
participates  in  their  carrying  trade. 
Oreenbaum  Co.  v.  L.  &  N.  R.  R.  Co.,  31 

I.  C.  0.  699,  707. 

II.  ESTABUSHMENT  BT  CARRIER. 

§4.     In  General. 

See  Differentials,  §5  (c),  §8  <d); 
Export   Rates   and      Facilitiee, 
§2    (c;;    Water     Carriers,     §4 
(b). 

(a)  The  provision  of  section  15,  that 
the  shipper  shall  in  all  instances  have  the 
right  to  determine  over  which  of  several 
competing  lines  his  freight  shall  be  trans- 
ported, is  not  a  flexible  rule  of  law  to 
be  expanded  or  contracted  to  meet  the 
needs  of  carriers  under  varying  situations 
which  may  or  may  not  be  their  own  cre- 
ation, and  the  Commission  has  promul- 
gated nothing  in  the  nature  of  exceptions 
thereto  or  exemptions  therefrom.  Con- 
centration of  Cotton  at  Points  in  Arkan- 
sas, 29  I.  C.  C.  106,  108. 

(b)  The  law  requires  the  establish- 
ment and  maintenance  of  through  routes 
and  Joint  rates  in  order  that  traffic  may 


be  moved,  whether  in  greater  or  lesser 
volume  and  for  long  or  short  distances, 
without  the  delays  or  other  handicaps 
of  reshipment.  It  recognises  the  carrier's 
right  to  ite  own  long  haul,  hence  it  re- 
leases it  from  the  obligation  to  partici- 
pate in  a  through  route  between  any  two 
points  which  does  not  include  all  or  sub- 
stantially all  of  its  line  or  lines  between 
those  points,  except  when  an  unreason- 
ably long  or  circuitous  route  would  other- 
wise be  created;  but  it  goes  further,  and 
where  through  routes  and  through  rates 
have  been  established,  reposes  in  the 
shipper  the  right  to  dictate  how  his 
shipments  must  be  routed,  both  as  to 
terminal  carriers  and  intermediate  car- 
riers. Concentration  of  Cotton  at  Points 
in  Arkansas,  29  I.  C.  C.  106,  108. 

(c)  Complainant,  engaged  in  conduct- 
ing refrigerating  plants  at  Chicago  Junc- 
tion, Ohio,  and  Port  Huron  and  Delray. 
Mich.,  attacked  the  rate  of  16%c  on 
coarse  salt  in  bulk  moving  under  through 
bills  of  lading  from  Cuylerville,  N.  Y.,  to 
Chicago  Junction,  a  distance  of  411  miles, 
and  requested  the  establishment  of  a 
through  route  via  Akron,  Ohio,  and  Joint 
rate  of  lie  per  100  lbs.  Salt  in  carloads, 
n.  o.  s.,  moved  to  Chicago  from  Cuyler- 
ville under  a  commodity  rate  of  14c 
per  100  lbs.,  which  rate  was  ordinar- 
ily scaled  to  intermediate  points  under 
the  regular  percentage  basis,  Chicago 
Junction  taking  78  per  cent  of  the  Chi- 
cago rate.  There  was  also  in  effect 
to^  Chicago  a  special  rate  of.  10c  per 
100  lbs.,  which  was  not  scaled  to  inter- 
mediate points.  The  shipments  in  ques- 
tion were  routed  through  Akron,  and  de- 
fendant having  no  Joint  through  rates  by 
this  route,  the  charges  were  based  on  a 
10c  rate  to  Akron,  plus  the  B.  ft  O.  Ry. 
local  of  5%c  to  Chicago  Junction,  which 
is  76  miles  west.  Complainant  might 
have  shipped  by  two  other  routes,  with 
rates  of  13c  and  I4^c,  over  distances  of 
430  and  374  miles,  respectively.  At  the 
time,  a  Joint  rate  of  lie  existed  between 
Retsof,  adjacent  to  Cuylerville,  and  Chi- 
cago Junction.  On  complainant's  ship- 
ments to  Port  Huron  and  Delray  the  rate 
was  lie.  These  points  are  lake  ports, 
but  there  is  no  water  competition  with 
respect  to  salt.  Complainant  is  a  con- 
sumer of  salt  at  Chicago,  as  well  as  at 
the  points  mentioned.  HSILD,  that  the 
Chicago  Junction  rate  attacked  was  un- 
reasonable to  the  extent  that  it  exceeded 
78  per  cent  of  the  14c  rate  to  Chicago, 
but  that  complainant  was  not  entitled  to 
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a  rate  of  7.8c,  based  on  the  10c  rate  to 
Chicago,  since  the  latter  resulted  from 
water  competition.  The  carriers,  having 
created  a  through  route  via  Akron  by  is- 
suing through  bills  of  lading,  must  con- 
tinue its  operation,  with  a  Joint  rate  not 
exceeding  lie.  Reparation  awarded. 
Complaints  as  to  Port  Huron  and  Delray 
dismissed.  Swift  ft  Co.  v.  P.  R.  R.,  29 
I.  C.  C.  464. 

(d)  Through  rates  from  Ohio  River 
crossings  to  Pelham,  Camilla  and  Syl- 
vester, Oa.,  are  constructed  by  the  addi- 
tion of  prescribed  arbitraries  to  the  rates 
to  certain  of  the  basing  points.  They  are 
published  in  a  joint  agents'  tariff,  and 
thus  are  joint  through  rates.  Town  of 
Pelham  v.  A.  C.  L.  R.  R.  Co.,  28  I.  C.  C. 
433,  434. 

(e)  Under  all  ordinary  conditions  a 
shipper  has  a  right  to  through  routes 
to  distant  markets.  Hughes  Creek  Coal 
Co.  V.  K.  ft  M.  Ry.  Co.,  29  I.  C.  C.  671, 
677. 

» 

(f)  A  through  route  may  not  exist 
as  a  practical  matter  on  account  of  a 
prohibitive  rate  demanded.  Hughes 
Creek  Coal  Co.  v.  K.  ft  M.  Ry.  Co.,  29 
I.    C.    C.   671,    674. 

(g)  Where  a  complainant  petitioning 
for  the  establishment  of  through  routes 
and  joint  rates  is  not  yet  participating  in 
interstate  traffic,  the  fact  that  no  fares 
are  published  nor  rates  filed  with  the 
Commission  Is  no  bar  to  the  complaint. 
Pac  Nav.  Co.  v.  S.  P.  Co.,  81  I.  C.  C. 
472,  477. 

(h)  Upon  the  request  of  the  Grand 
Trunk  Ry.  Co.  the  Crosby  Transportation 
Co.,  a  water  line,  canceled  Joint  rates 
with  the  Grand  Rapids,  Grand  Haven  ft 
Muskegon  Ry.  Co.,  an  electric  line,  caus- 
ing decrease  in  movement  of  Michigan 
fruit  to  Milwaukee.  Joint  rates  ordered 
re-established.  Milwaukee  Produce  ft 
Fruit  Exchange  v.  Crosby  Transportation 
Co.,  80  I.  C.  C.  663,  655. 

(i)  Complainant,  a  common  carrier 
with  a  line  of  railroad  extending  from 
Blanchard  \o  Clarlnda  In  the  state  of 
Iowa,  a  distance  of  17^  miles,  demanded 
through  routes  with  the  C.  B.  ft  Q.  R. 
R.  Besides  the  two  terminals,  it  served 
College  Springs,  a  town  of  some  800  In- 
habitants. There  are  certain  flag  sta- 
tions between  the  two  points  mentioned 
but  no  other  towns.  It  has  a  physical 
connection  with  the  Wabash  R.  R.  at 
Blanchard,    with   which   it   has   through 


routes  and  Joint  rates  established.  It 
also  has  physical  connection  with  the 
C.  B.  &  Q.  R.  R.  at  Clarlnda,  but  has 
been  unable  to  effect  through  routes  and 
Joint  rates  with  this  connecting  carrier. 
The  defendant  admitted  that  it  was  will- 
ing to  establish  through  routes  and  Joint 
rates,  provided  its  division  of  such  rates 
would  be  no  less  than  its  present  rev- 
enue on  such  traffic  when  delivered  to 
points  on  Its  line  which. are  i^ome  8  miles 
removed  from  College  Springs,  contend- 
ing that  the  traffic  moving  over  com- 
plainant's line  is  competitive,  by  reason 
of  the  fact  that  it  originates  some  5 
miles  from  points  on  its  own  line, 
whereas  the  point  is  2  miles  on  the  line 
of  complainant  from  College  Springs. 
The  points  to  which  traffic  would  be  de- 
livered on  defendant's  line  take  the  same 
rates  as  traffic  moving  from  Clarlnda. 
There  are  7  industries  located  on  de- 
fendant's line  at  Clarlnda,  and  two  lo- 
cated on  the  line  of  complainant.  The 
further  purpose  of  the  complainant  is  to 
compel  defendant  to  accept  cars  moving 
over  complainant's  line  destined  to  these 
industries  located  on  the  line  of  the  de- 
fendant. College  Springs  is  In  the  center 
of  a  small  community  about  8  miles  dis- 
tant from  any  railroad  other  than  the 
line  of  complainant,  and  this  road  was 
constructed  by  the  community  to  afford 
an  outlet  and  inlet  for  their  traffic,  re- 
lieving them  of  the  haul  of  8  miles  other- 
wise necessary.  Traffic  moving  out  of 
College  Springs  via  Clarlnda  now  moves 
at  the  local  rate  to  Clarlnda,  where  it 
is  rebiUed  and  upon  prepayment  of 
charges  is  forwarded  via  defendant's  line 
to  destination.  The  chief  commodities 
transported  are  live  stock  and  grain. 
In  order  to  reach  defendant's  line  most  . 
of  the  traffic  would  have  to  be  hauled 
or  driven  some  6  miles,  whereas  via 
College  Springs  the  haul  or  drive  is  about 
2  miles;  but  by  reason  of  the  difference 
In  rate  from  College  Springs,  very  little 
traffic  moves  that  way.  HELD,  the  con- 
tention of  defendant  that  the  traffic  tn 
question  is  competitive  is  not  well 
founded.  Necessarily  where  lines  are  so 
interlaced  as  in  this  locality,  the  origi- 
nating line's  territory  is  much  more  re- 
stricted than  where  the  lines  are  not 
so  close  together,  and  no  good  reason  ap- 
pears why  through  routes  should  not  be 
established  and  the  C.  B.  ft  Q.  R.  R.  re- 
quired to  receive  cars  from  complainant. 
Iowa  &  Southwestern  Ry.  Co.  v.  C.  B.  & 
Q.  R.  R.  Co.,  32  I.  C.  C.  172. 

(J)     Where   a   common   carrier     asks 
that  a  connecting  carrier  be  required  to 


766 


THROUGH  ROUTES  AND  JOINT  RATES,  §4  (k)— J5  (e) 


eBtablish  in  connection  with  it  through 
routes  and  Joint  rates,  the  burden  of  proof 
rests  with  such  complainant  to  show 
that  it  has  sufficient  financial  responsi- 
bility to  undertake  properly  the  service 
in  which  it  asks  to  share.  Eastern 
Shore  Development  S.  S.  Co.  v.  B.  &  O. 
R.  R.  Co.,  32  I.  C.  C.  238,  242. 

(k)  In  a  proceeding  to  procure  Joint 
rates  from  ppints  on  a  certain  railroad, 
a  showing  that  such  railroad,  as  com- 
pared with  other  railroads  granted  Joint 
rates,  carries  substantially  nothing  but 
coal,  and  also  that  the  cost  of  handling 
coal  is  greater  from  that  line  than  from 
the  others,  goes  rather  to  the  question 
of  dividends  than  to  the  primary  issue 
whether  Joint  rates  should  be  established. 
Campbell's  Creek  Coal  Co.  v.  A.  A.  R. 
R.,  33  I.  C.  C,  558,  561. 

<1)  Failure  of  certain  short-line  coal- 
carrying  railroads,  which  have  not  as- 
sumed the  obligations  of  interstate  com- 
mon carriers,  .to  seek  or  receive  joint 
rates,  is  no  reason  for  withholding  such 
rates  from  a  railroad  which  is  an  inter- 
state conmion  carrier.  Campbell's  Creek 
Coal  Co.  V.  A.  A.  R.  R.,  33  I.  C.  C,  558, 
561. 

(m)  A  low  combination  rate  obviously 
is  of  no  value  to  a  shipper  if  he  does 
not  know  it  exists,  or  if  knowing  of  its 
existence,  is  unable  to  ascertain  its 
amount  Chamber  of  Commerce,  Hous- 
ton, Tex.,  V.  I.  &  G.  J^.  Ry.  Co.,  82  I.  C. 
C,  247,  254.    . 

<n)  Establishment  of  a  through  route 
simply  opens  a  new  channel  by  which 
traffic  may  move  under  competitive  con- 
ditions. Oklahoma  Portland  Cement  Co. 
V.  A.  L.  &  G.  Ry.  Co.,  32  I.  C.  C,  221, 
225. 

(o)  Through  interstate  traffic  should 
be  subject  to  Just,  reasonable,  and  non- 
discriminatory through  rates.  Switch- 
ing Charges  on  Coal  and  Coke,  32,  I.  C. 
C,  444,  448. 

(p)  Purposes  of  act  may  not  be  sub- 
served by  establishment  of  Joint  rates. 
New  York  Dock  Ry.  v.  B.  &  O.  R.  R.  Co., 
32  I.  C.  C,  568,  574. 

§5.    Dispute  Over  Divisions. 

See  Divisions,  §4;  Tap  Lines,  §2 
(d);  Terminal  Facilities,  §9. 

(a)  Complainants  sought  the  re-estab- 
lishment of  former  Joint  rates  on  live 
stock  in  carloads  from  Texas  and  Okla- 
homa points  via  the  K.  C.  M.  &  O.  R.  R. 


to  Altus,  Okla.,  and  the  Wichita  Falls 
lines  thence  to  Wichita.  In  accordance 
with  the  decision  in  Unreasonable  Rates 
on  Meat,  22  I.  C.  C.  160,  Joint  rates  were 
published  between  the  points  in  question, 
not  only  by  defendant,  but  also  via  three 
other  routes,  by  the  Wiohita  Falls  lines 
in  connection  with  the  Santa  Fe,  the 
Rock  Island  and  the  Frisco  lines.  A  dis- 
pute arising  between  the  Wichita  Falls 
and  the  K.  C.  M.  &  O.  R.  R.  as  to  divisions, 
the  Joint  rates  were  canceled.  It  was  ad- 
mitted that  the  Joint  rates  were  reason- 
able, and  that  they  were  from  $4  to  $11 
per  car  lower  than  the  combination  of 
intermediates.  The  route  via  Altus  and 
the  K.  C.  M.  ft  O.  R.  R.  was  a  highly  de- 
sirable one;  so  much  so  that  many  ship- 
pers preferred  paying  the  combination  of 
intermediates  rather  than  ship  by  the 
other  routes.  HELD,  that  the  application 
by  defendants  of  combinations  of  inter- 
mediate rates  for  transportation  of  live 
stock  in  carloads  from  Texas  and  Okla- 
homa to  Wichita,  via  Altus,  was  unreason- 
able. Orders  entered  requiring  re-es- 
tablishment of  Joint  rates.  The  cancella- 
tion of  these  rates  after  they  had  been 
found  reasonable,  merely  because  of  a 
dispute  over  divisions,  was  unwarranted. 
Wichita  Business  Assn.  v.  K.  0.  M.  ft  O. 
Ry.  Co.,  29  I.  0.  C.  669. 

(b)  Disagreement  over  division  of 
through  rate  no  Justifloation  for  canceling 
through  rates.  Oklahoma  Grain  Rates,  28 
I.  C.  C.  462. 

(c)  Cancellation  of  Joint  through 
rates,  leaving  higher  aggregate  of  Inter- 
mediate rates  in  effect,  because  carriers 
failed  to  agree  on  divisions,  not  Justified. 
Reparation  awarded.  United  States  Gyp- 
sum Co.  V.  St.  L.  ft  S.  F.  R.  R.  Co., 
Unrep.  Op.  A310. 

(d)  Where  a  compress  company 
has  signified  its  willingness  to  be  re- 
sponsible for  cotton  in  its  custody  and 
supports  this  offer  with  &  bond,  a  conten- 
tion by  a  carrier  that  it  does  not  wish 
to  assume  responsibility  for  cotton  while 
in  the  custody  of  the  compress  company 
at  transit  point  does  not  at  all  Justify  the 
refusal  of  the  carrier  to  issue  through 
bills  of  lading  on  cotton  originating  on 
its  line.  Financial  Relations  Etc.,  L. 
&  N.  R.  R.,  33  I.  C.  C,  168,  216. 

<e)  On  carload  of  lumber  from  Bur- 
ton, La.,  to  Waltham,  Mass.,,  reconsigned 
at  Jewett,  m.,  connecting  carrier  refused 
to  consent  to  application  of  Joint  through 
rate  of  39c  because  its  division  would  be 
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less  and  combination  rate  of  45c  was 
charged.  HELD,  unreasonable  and  rep- 
aration awarded.  Fullerton-Powell  Hard- 
wood Lumber  Co.  v.  T.  &  P.  Ry.  Co., 
Unrep.  A-895. 

§6.    Circuitous  Routes. 

See   Advanced   Rates,   §18     (8); 
Long  and  Short  Hauls,  §9. 

(a)  Little  merit  to  contention  that 
lower  rates  should  be  made  over  circuit- 
ous line.  Transcontinental  Rates  from 
Group  F.,  28  I.  C.  C.  1,  4. 

(b)  Petition  to  establish  between  two 
points  in  same  state  a  through  route  and 
joint  rate  via  a  circuitous  interstate 
route,  dismissed.  Hayerhill  Box  Board 
Co.  V.  B.  &  A.  R.  R.  Co.,  28  L  C.  C.  336. 

(c)  Distance  is  an  important  element 
in  determining  whether  routings  are  or 
would  be  satisfactory,  and  in  these  pro- 
ceedings this  element  weighs  against  the 
establishment  of  the  proposed  routes.  U. 
S.  V.  U.  P.  R.  R.  Co.,  28  L  C.  C.  518,  522. 

(d)  Generally  speaking,  shippers  are 
entitled  to  a  reasonable  charge  by  the 
direct  line  of  transportation,  and  an  un- 
reasonable rate  by  the  direct  line  cannot 
be  allowed  for  the  purpose  of  permitting 
a  circuitous  line  to  engage  in  the  busi- 
ness at  a  reasonable  profit.  Grain  Rates 
in  Central  Freight  Assn.  Territory,  28  L 
C.  C.  549,  558. 

(e)  The  Commission  cannot  properly 
allow  an  unreasonable  rate  by  the  direct 
line  for  the  purpose  of  permitting  the  cir- 
cuitous line  to  engage  In  the  business 
at  a  reasonable  profit.  Grain  Rates  In  C. 
F.  A.  Territory,  28  L  C.  C.  549,  558. 

(f)  The  short  line  with  two  or  more 
line  hauls  may  meet  the  rate  by  the  long 
line  and  decline  to  establish  a  joint 
through  rate  by  the  short  line,  unless  the 
line  ie  so  circuitous  as  to  be  unreason- 
ably long  within  the  definition  of  section 
15.  Iowa  State  Board  of  R.  R.  Com'rs 
V.  A.  E.  R.  R.  Co.,  28  I.  C.  C.  563,  567. 

(g)  Complainant  demanded  the  estab- 
lishment of  a  through  route  and  joint 
rates  on  transportation  from  New  York 
and  Jersey  City  to  Baltimore,  Md., 
via  Allentown  and  Gettysburg,  Pa.,  and 
attacked  the  joint  class  rates  from 
Philadelphia,  Pa.,  and  Brills,  N.  J., 
through  Gettysburg  as  unreasonable  and 
discriminatory.  Five  different  through 
routQS,  varying  slightly  in  length  and 
averaging  about  188  miles,  were  in  ex- 


istence, while  the  through  route  sought 
is  circuitous  and  about  110  miles 
greater  and  one  over  which  through 
traffic  would  not  be  likely  to  move  in 
any  great  volume.  Owing,  to  wacxi- 
drawal  of  store-door  delivery  at  the 
Baltimore  terminal  of  the  present 
through  routes  congestion  is  less 
marked,  as  merchants  are  becoming  ac- 
customed to  changed  conditions,  and 
there  is  no  reason  for  thinking  that 
the  additional  route  would  result  in  the 
handling  of  any  considerable  volume  of 
freight  through  the  W.  M.  R.  R.  ter- 
minals. Moreover,  through  car  and 
through  train  service,  as  provided  via 
the  direct  routes,  could  not  be  main- 
tained via  Gettysburg.  Rates  on  the 
six  numbered  classes  to  Baltimore  via 
Gettysburg  are  from  Brills  34c,  29c,  23c, 
18c,  15c  and  12c.  and  from  Phila- 
delphia 27c,  22c,  18c,  13.5c,  11.5c  and 
10c.  From  Brills  the  rates  are  the 
same  as  from  New  York  via  the  direct 
lines,  while  from  Philadelphia,  229 
miles,  they  are  somewhat  higher  than 
via  the  direct  lines,  95  miles.  HELD, 
that  the  public  interest  does  not  re- 
quire a  through  route  with  joint  rates 
via  Gettysburg  in  addition  to  the  sev- 
eral existing  through  routes  over  the 
direct  routes;  and  that  no  good  reason 
exists  why  the  circuitous  routes  via 
Gettysburg  should  be  required  to  es- 
tablish and  maintain  the  same  rates  as 
the  direct  lines.  Complaint  dismissed. 
Merchants  &  Mfrs.  Asso.  v.  C.  R.  R. 
Co.  of  N.  J.,  30  L  C.   C.  396. 

(h)  Where  joint  through  rates  over 
a  circuitous  route  are  cancelled,  though 
a  shipper  may  still  reach  points  of 
destination  by  a  short  line  at  the  same 
rate,  he  may  still  suffer  from  the  fact 
that  under  the  cancellation  he  loses 
the  advantage  of  delivery  upon  a  par- 
ticular line;  which  in  the  case  of  an 
article  like  cement  is  often  a  matter 
of  some  importance.  Cement  Rates 
from  Mason  City,  Iowa,  30  I.  C.  C. 
426,   428. 

(i)  Cancellation  of  joint  rate  by 
route  by  which  respondent  received 
shorter  haul,  justified.  Marble  Rates 
from  Vermont   Points,    29   I.   C.   C.   607. 

(j)  Additional  route  with  joint  rates 
over  circuitous  lines  might  not  insure 
the  handling  of  any  considerable  volume 
of  tralflc.  Merchants'  &  Mfrs.'  Asso.  v. 
C.  R.  R.  Co.  of  N.  J.,  30  I.  C.  C.  396,  400. 
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(k)  Prayer  for  Uiroagh  route  and 
joint  rates  from  Jersey  City  and  New 
York  to  Baltimore  over  a  circuitous  route 
through  Gettyburg,  Pa.,  denied  in  view 
of  existing  routes  with  joint  rates  by 
more  direct  lines.  Merchants'  ft  Mfrs.' 
Asso.  T.  G.  R.  R.  Co.  of  N.  J.,  30  I.  C.  C. 
396,  401. 

(1)  Carriers  whose  mileage  exceeds 
that  of  the  short  line  by  not  less  than 
15  per  cent  should  be  granted  authority 
to  meet  the  rates  of  the  short  line  and 
to  carry  higher  rates  to  intermediate 
points  not  less  than  800  miles  distant 
from  Galveston.  Rates  on  Tropical  Fruits 
from  Gulf  Ports,  80  I.  C.  C.  621,  632. 

(m)  22-cent  rate  on  hogs  to  Kansas 
City,  Mo.,  will  remain  in  effect  via  more 
direct  routes,  and  joint  rate  via  circuit- 
ous route  allowed  to  be  cancelled.  Rates 
on  Hogs  from  Sioux  Falls,  S.  D.,  Unrep. 
Op.  A-840. 

§7.    Obligation  to  Carry. 

(a)  Carriers  must  keep  their  through 
routes  open  and  in  operation  and  furnish 
the  necessary  facilities  for  transportation, 
and  the  established  through  route  must 
be  served  without  respect  to  the  fact 
that  in  rendering  the  service  the  carriers' 
cars  may  be  carried  beyond  their  own 
lines.  C.  ft  N.  W.  Ry.  Reconsignment 
Rules,  29  I.  C.  C.  620,  624. 

(b)  The  establishment  of  a  through 
route  does  not  necessarily  mean  that 
traffic  must  move  via  that  route  where 
there  are  other  possible  routes.  Okla- 
homa Portland  Cement  Co.  v.  A.  L.  &  G. 
Ry.  Co.,  32  I.  C.  C.  221,  225. 

§8.     Reiatlon  to  Similar  Points. 
See  Relative  Rates. 

(a)  In  29  I.  C.  C,  682,  complainant 
contended  that  the  action  of  the  K.  ft 
M.  Ry.  according  main  line  rates  on 
coal  from  mines  on  the  K.  ft  W.  V.  R. 
R.  and  on  the  C.  ft  C.  Ry.,  while  com- 
pelling mines  on  the  C.  C.  R.  R.  to  pay 
an  additional  charge  of  16c  for  hauling 
from  points  on  the  latter  line  to  Dana, 
W.  Va.,  constituted  unjust  discrimina- 
tion. The  Commission  so  found,  and 
directed  the  main-line  rates  to  be  ex- 
tended to  the  C.  C.  R.  R.  or  cancelled  as 
to  the  K.  ft  W.  V.  R.  R,  and  the  C.  ft  C. 
Ry.  Upon  the  K.  ft  M.  Ry.  choosing  the 
latter  alternative  a  rehearing  was  asked 
and  granted.  On  rehearing  complainants 
again  demanded  joint  through  rates 
from  points  on  the  C.  C.  R.  R.  to  the 


interstate  destinations  mentioned  in  K. 
&  M.  Ry.  tariff  I.  C.  C,  No.  31,  equal  to 
the  main-line  rates  from  points  on  the 
K.  &  W.  Va.  R.  R.  and  C.  &  C.  Ry.  The 
C.  C.  R.  R.  extended  13  miles,  from  Put- 
ney to  Dana,  5  miles  south  of  Charleston, 
W.  Va.  The  K  &  W.  Va.  R.  R.  and  the 
C.  &  C.  Ry.  joined  the  K.  &  M.  Ry.  at 
Charleston,  and  mainline  rates  applied 
from  Blakely  on  the  K  ft  W.  V.  R.  R 
and  from  Coalton  on  the  C.  &  C.  Ry.,  34, 
and  172  miles,  respectively  from  Charles- 
ton, HELD  (1)  that  the  failure  to  ac- 
cord to  mines  on  the  C.  C.  R.  R.  rates  ac- 
corded their  competitors  on  the  other 
lines  mentioned  constituted  unjust  dis- 
crimination; (2)  that  failure  to  accord 
joint  rates  to  certain  short  coal-carrying 
roads  which  had  not  assumed  the  obllga- 
tions  of  interstate  common  carriers  was 
no  reason  for  withholding  such  rates 
from  the  C.  C.  R.  R.  Campbell's  Creek 
Coal  Co.  v.  A.  A.  R.  R.,  33  I.  C.  C.  558. 

§9.     Right  to  Favor  Own  Line. 

See  Discrimination,  §7,  §10; 
Equalisation  of  Rates,  §3  (d); 
Origin  of  Traffic;  Routing  and 
MJsrouting,  §5!/2   (g). 

(a)  The  theory  that  the  inbound  car- 
rier has  no  right  to  be  concerned  re- 
garding the  line  of  movement  of  the  out- 
bound traffic  would  hold  Jf  all  railroads 
were  owned  by  the  government  or  by  a 
single  company,  but  it  does  not  hold  un- 
der the  law  as  it  now  stands.  Congress 
has  expressly  placed  upon  the  Commis- 
sion the  prohibition  against  forming  a 
through  route  which  gives  to  the  mig- 
inating  carrier  less  than  the  full  length 
of  its  line  haul,  "unless  to  do  so  would 
make  such  through  route  unreasonably 
long."  Wichita  Board  of  Trade  v.  A.  T. 
ft  S.  F.  Ry.  Co.,  29  I.  C.  C.  376,  379. 

(b)  The  right  of  a  carrier  to  limit  mar- 
kets and  create  a  monopoly  on  behalf  of 
industries  located  on  its  line  has  been 
considered  by  the  Commission  In  a  long 
line  of  cases.  Lumber  Rates,  Oregon  and 
Washington  to  Eastern  Points,  29  I.  C. 
C.  609,  614. 

(c)  A  line  originating  freight  and  in 
position  to  transport  it  to  destination 
over  its  own  rails  and  by  the  shortest 
route,  cannot  be  compelled  to  maintain  a 
through  route  with  another  carrier,  bat 
may  insist  on  conserving  to  itself  the 
long  haul.  Lumber  Rates,  Oregon  and 
Washington  to  Eastern  Points,  29  I.  p.  C. 
609,  612. 
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(cc)  The  Commission  considered  a 
proposed  cancellation  of  through  routes 
and  joint  rates  on  green  fruit  from  Oregon 
Short  Line  points  to  destinations  on  and 
east  of  the  Missouri  River,  and  a  few 
Kansas  and  Nebraska  points.  Under  cur- 
rent tariffs,  this  traffic  might  be  routed 
via  the  Colorado  gateways  over  the  A. 
T.  ft  S.  F.,  M.  P.,  C.  R.  I.  ft  P.,  and  C.  B. 
ft  Q.  R.  Rs.,  but  the  tarifP  under  suki- 
pension  would  eliminate  these  routes  and 
restrict  traffic  to  the  U.  P.  Ry.  The  sus- 
pended tariff  was  considered  in  con- 
nection with  those  under  suspension  in 
Lumber  Rates  to  Eastern  Points,  29  I.  C. 
C.  609,.  and  in  these  tariffs  the  U.  P. 
lines  have  attempted  to  eliminate  the 
competition  of  other  lines  for  the  traffic 
passing  between  local  territory  of  the 
O.-W.  R.  R.  ft  N.  Co.  and  Oregon  Short 
Line  and  the  Missouri  River.  HELD, 
following  29  L  C.  C.  609,  that  respond- 
ents have  not  justified  the  proposed  elim- 
ination of  through  routes  and  joint  rates 
via  the  Colorado  gateways.  Cancellation 
of  proposed  tariff  directed.  Rates  on 
Green  Fruit  from  Idaho,  Oregon  and  Utah, 
29  I.  C.  C.  660. 

(d)  It  is  improper  for  a  carrier  to  re- 
strict the  movement  of  coal  over  its  line 
to  coal  originating  on  its  line.  Hughes 
Creek  Coal  Co.  v.  K.  &  M.  Ry.  Co.,  29  I. 
C.  C.  671,  677. 

(e)  Carrier  permitted  to  discontinue 
through  route  voluntarily  maintained  for 
four  years,  which  embraced  substantially 
less  than  the  entire  length  of  its  railroad. 
Rates  on  Cottonseed  and  Its  Products, 
28  I.  C.  C.  219,  221. 

(f)  No  preferred  parties  or  special  in- 
terests, even  though  pertaining  to  the 
extraordinary  functions  of  government, 
are  entitled  to  special  consideration  in 
the  administration  of  those  portions  of 
section  16  prohibiting  any  arrangement 
requiring  a  carrier,  without  its  consent, 
to  establish  a  through  route  and  to  em- 
brace therein  substantially  less  than  the 
entire  length  of  its  line.  United  States 
V.  U.  P.  R.  R.  Co.,  28  I.  C.  C.  518,  624. 

(g)  Through  route  denied  because  car- 
rier would  have  to  participate  in  traffic 
embracing  substantially  less  than  the  en- 
tire length  of  its  line.  U.  S.  v.  U.  P.  R. 
R.  Co.,  28  I.  C.  C.  518,  523. 

(h)  A  carrier  cannot  reserve  to  itself 
the  long  haul  if  to  do  so  works  unduly  to 
the  detriment  of  shippers.  Paducah  Board 


of  Trade  v.  I.  C.  R.  R.  Co.,  29  I.  C.  C. 
583,  591. 

(i)  In  establishing  through  route,  no 
railroad  should  be  required  to  haul  traffic 
over  less  than  the  entire  length  of  its 
line,  unless  such  route  is  unduly  cir- 
cuitous. Waverly  Oil  Works  Co.  v.  P.  R, 
R.  Co.,  28  I.  C.  C.  621,  630. 

(j)  Through  route  denied  because  car- 
rier would  have  to  participate  in  traffic 
embracing  substantially  less  than  the  en- 
tire length  of  its  line.  U.  S.  v.  U.  P.  R. 
R.  Co.,  28  I.  C.  C.  518,  523;  Waverly  Oil 
Works  Co.  V.  P.  R.  R.  Co.,  28  I.  C.  C.  621, 
630. 

(k)  Where  a  through  route  is  estab- 
lished over  three  connecting  lines,  of 
which  the  third  owns  all  the  stock  of 
the  second,  and  the  second  all  but  .a 
few  shares  of  the  stock  of  the  flrsi 
the  initial  line  is  entitled  to  the  bene- 
fits of  section  15  of  the  Act,  and  if  a 
satisfactory  through  route  exists  via 
the  three  lines,  they  cannot  be  required 
to  give  long-haul  traffic  to  a  competing 
line  within  a  short  distance  of  its  or- 
igin. Lumber  Rates  from  North  Paci- 
fic Coast  Points,  30  I.  C.  C.  Ill,  113. 

(1)  A  carrier  cannot  be  compelled 
to  Join  in  a  through  route  where  it 
will  get  much  shorter  hauls  than  it 
would  get  under  a  more  circuitous 
route.  Merchants  &  Mfrs.  Asso.  v. 
C.  R.  R.  Co.  of  N.  J.,  30  I.  C.  C.  396, 
399. 

<m)  A  rule  is  not  in  violation  of 
section  15  which  gives  the  shipper  the 
option  either  of  dictating  the  routing  or 
of  accepting  a  special  low  rate  upon 
condition  that  the  traffic  shall  be  rout- 
ed by  the  shipper  via  the  carrier's  long- 
haul  junctions  or  route  or  shall  be 
routed  by  the  carrier.  Concentration 
of  Cotton  at  Points  in  Arkansas,  29 
I.  C.  C.  106,  108. 

(n)  Carrier  released  from  obligation 
to  participate  in  a  through  route  which 
does  not  include  all  or  substantially  all 
of  its  line  or  lines,  except  when  an 
unreasonably  long  or  circuitous  route 
would  otherwise  be  created;  but  the 
shipper  has  the  right  to  designate  both 
the  intermediate  and  terminal  routing. 
Concentration  of  Cotton  at  Points  in 
Arkansas,  29  I.  C.  C.  106,  108. 

(o)  A  carier  cannot  reserve  to  it- 
self the  long  haul  if  to  do  so  works 
to  the  detrimnet  of  shippers.     Paducah 


770 


THROUGH  ROUTES  AND  JOINT  RATES,  §9  (p)— (dd) 


Board  of  Trade  v.  I.   C.   R.   R.   Co.,  29 
I.   C.   C.    683,   591. 

(p)  Commission  may  not  require  a 
carrier  without  its  consent  to  embrace 
in  such  through  route  substantially  less 
than  the  entire  length  of  its  railroad 
unless  to  do  would  make  such  route 
unreasonably  long.  Marble  Rates  from 
Vermont  Points,  29  I.  C.   C.  607,  608. 

<Q)  Carrier  held  to  be  Justified  in 
cancelling  Joint  rate  via  route  by  which 
it  received  the  shorter  haul.  Marble 
Rates  from  Vermont  Points,  29  I.  C 
C.    607. 

(r)  On  coal  from  Kanawha  district, 
W.  Va.,  to  Cincinnati  switching  territory 
over  the  K.  &  M.  road  and  C.  &  O.  road 
and  its  connections  should  not  be 
granted;  such  a  route  would  give  the 
K.  &  M.  a  short  haul  of  much  less  than 
entire  length  of  its  line.  Hughes  Creek 
Coal  Co.  V.  K.  &  M.  Ry.  Co.,  29  I.  C.  C 
«71.  679. 

(s)  The  provision  that  a  carrier  is 
entitled  to  the  benefit  of  the  long  haul 
via  its  own  line  is  restricted  to  cases 
where  there  are  through  routes  and  Joint 
rates,  and  is  not  available  as  a  defense 
where  a  carrier  has  insisted  on  a  choice 
of  routes  giving  it  the  long  haul,  where 
both  routes  were  under  combination 
rates.  Downle  Pole  Co.  v.  N.  P.  Ry.  Co., 
31  I.  C.  C.  142,  143. 

(t)  Carrier  permitted  to  cancel 
through  rates  from  points  on  the  O.-W. 
R.  R.  &  N.  Co.,  to  points  on  or  east  of 
the  Missouri  River  via  Plummer,  Idaho, 
80  as  to  secure  to  its  lines  the  longest 
practicable  haul.  Lumber  Rates  from 
North  Pacific  Coast  Points,  30  I.  C.  C. 
Ill,  114. 

(u)  The  right  of  a  carrier  to  retain 
for  Itself  the  long  haul  on  traffic  which  it 
originates  is  well  established.  Wheeler 
Lumber,  Bridge  &  Supply  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  30  I.  C.  C.  343,  344. 

(v)  Section  15  prohibits  the  Commis- 
sion from  entering  an  order  embracing 
In  any  through  route  substantially  less 
than  the  entire  length  of  a  carrier's  line. 
Cement  Rates  from  Mason  City,  30  I.  C. 
C.  426,  429,  430. 

(w)  A  carrier  cannot  expf^ct  wholly 
to  retain  traffic  from  points  into  which 
it  has  first  extended.  Omaha  Grain  Ex- 
change V.  N.  P.  Ry.  Co.,  30  I.  C.  C.  572. 
578. 


(x)  Even  in  establishing  through 
routes  with  through  rates,  in  proper  pro- 
ceedings looking  to  that  end,  the  Com- 
mission cannot  deprive  a  carrier  of  the 
benefit  of  a  full  haul  over  its  own  line, 
unless  there  is  a  finding,  based,  of  course, 
upon  adequate  evidence,  that  the  haul 
over  the  entire  distance  would  make  the 
through  route  unreasonably  long.  St.  L. 
T.  M.  &  S.  Ry.  Co.  V.  U.  S.,  217  Fed.  80.  84. 

(y)  The  contention  that  a  carrier  has 
a  right  to  protect  its.  own  local  lines  by 
reserving  the  destination  territory  it 
serves  for  shippers  located  .on  its  own 
lines,  to  the  exclusion  or  disadvantage 
of  shipping  points  not  on  its  lines,  is  not 
well  founded.  Oklahoma  Portland  Ce- 
ment Co.  vs.  O.  L.  &  O.  Ry.  Co.,  32  L  C  C 
221,  225. 

(z)  Delivering  line  entitled  to  long 
haul  in  absence  of  protest  from  connec- 
tions on  whicji  traffic  originated.  Lumber 
Rates  from  Oregon  and  Washin^on  to 
Eastern  Points,  31  I.  C.  C.  191,  192. 

(aa)  Even  in  establishing  through 
routes  with  joint  rates,  m  proper  pro- 
ceedings looking  to  that  end,  the  Com- 
mission cannot  deprive  a  carrier  of  the 
benefit  of  a  full  haul  over  Its  own  line, 
unless  there  is  a  finding,  based,  of 
course,  upon  adequate  evidence,  that  the 
haul  over  the  entire  distance  would 
make  the  through  route  unreasonably 
long.  St.  L.  I.  M.  &  S.  Ry.  Co.  t.  U.  S. 
217  Fed.  80,  84.     . 

(bb)  Establishment  of  through  routes 
and  Joint  rates  merely  to  enable  a  ca^ 
rier  to  wrest  from  its  connections,  or  an 
agent  from  its  principal,  greater  compen- 
sation, not  viewed  vdth  favor  by  Com- 
mission. New  York  Dock  Ry.  v.  B.  A 
O.  R.  R.  Co.,  32,  L  C.  C,  568. 

(cc)  It  is  not  in  violation  of  the  act 
for  a  carrier  to  accept  shipments  to 
points  on  lines  of  other  carriers  to  which 
points  it  has  no  Joint  through  rates. 
North  American  Smelting  Co.  v.  B.  &  O. 
R.  R.  Co.,  Unrep.  Op.  A-804. 

(dd)  In  number  of  cases  Commission 
has  held  ttkat  respondents  were  within 
their  rights  in  endeavoring  to  give 
their  lines  the  long  haul  where  to  do  so 
would  not  be  unreasonable  or  unduly 
prejudicial.  Cancellation  of  Routes  in 
Connection  with  Wool  and  Mohair  to 
Eastern  Points,  Unrep.  Op.  A-844. 
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§11.     What     !•     Satisfactory     Through 
Route. 

See  Supra,  §1. 
(1)     In  General. 

(a)  Complainants  asked  the  establish- 
ment of  through  rates  and  a  joint  rate  of 
75c  on  cotton  from  Lone  Wolf,  and 
Sentinel,  Okla.,  to  Oalveston,  Tex.,  with 
compression  at  Wichita  Falls,  Tez.  The 
rate  sought  was  in  effect  via  several 
routes,  with  privilege  of  compression  at 
Altus,  Okla.,  but  while  no  charges  were 
made  at  the  Wichita  Falls  compress  for 
handling  and  storage,  a  charge  was  made 
at  Altus.  At  Wichita  Falls  there  were 
also  superior  commercial  advantages  for 
the  disposition  of  cotton.  The  charge 
for  compression  was  observed  b^^  the  car- 
riers at  both  points.  HELD,  that  the  ad- 
vantages to  be  secured  by  shippers  from 
compression  at  Wichita  Falls  were  not 
such  as  t5  Justify  an  establishment  of  ad- 
ditional routes,  the  existing  routes  being 
neittier  unsatisfactory,  so  far  as  con- 
cerned transportation,  nor  unduly  long. 
Complaint  dismissed.  Corporation  Com- 
mission of  Oklahoma  v.  K.  C.  M.  tt  O,  Ry. 
Co.,  32  I.  C.  C.  384. 

(b)  Complainant,  N.  T.  D.  Ry.,  as- 
sailed defendants'  refusal  to  join  with  it 
in  the  establishment  of  through  routes 
and  joint  rates  on  interstate  traffic  be- 
tween its  stations  on  the  Brooklyn,  N.  T., 
water  front  and  points  in  and  west  of 
trunk-line  territory,  while  according  such 
routes  and  rates  to  the  B.  T.  R.  R.  and 
the  L.  I.  R.  R.,  as  unjustly  discrimina- 
tory. For  its  services  to  defendants  in 
receiving  and  delivering  freight,  com- 
plainant received  41-5c  on  traffic 
to  or  from  points  beyond  defendants' 
western  terminals,  3c  to  and  from 
points  on  their  lin^s  and  3c  on  grain 
in  bulk  in  all  cases.  The  N.  T.  D.  Ry. 
Co.  was  organized  by  the  N.  T.  D.  Co.  to 
operate  tracks  on  its  premises,  had  issued 
but  $3,000  preferred  stock  and  no  com- 
mon stock,  and  paid  the  dock  company 
all  net  earnings  after  deducting  sufficient 
to  pay  dividends  on  its  outstanding 
stock.  Various  terminal  and  railway 
companies  operated  terminals  immediate- 
ly adjoining  the  dock  company.  Com- 
plainants' business  consisted  in  trans- 
porting trunk-line  cars  by  means  of  car 
floats,  float  bridges  and  tracks  between 
New  Jersey  and  Manhattan  Island  trunk- 
line  terminals  and  its  Brooklyn  team 
tracks  and  depots.  It  neither  issued  its 
own  bills  of  lading  nor  filed  nor  partici- 


pated in  interstate  tariffs.  HELD,  that 
there  was  no  apparent  necessity  or  de- 
mand on  the  part  of  shippers  for  the  es- 
tablishment of  through  routes  and  joint 
rates.  Complaint  dismissed.  New  York 
Dock  Ry.  V.  B.  A  O.  R.  R.  Co.,  32  I.  C.  C. 
568 

(c)  Where  the  portion  of  the  general 
public  involved  is  'adequately  served, 
where  there  is  no  apparent  necessity  or 
demand  on  the  part  of  shippers  for  the 
establishment  of  through  routes  and 
Joint  rates,  and  where  Uiere  is  absence  of 
unjust  or  unreasonable  rates,  practices  or 
discriminations,  the  Commission  cannot 
view  with  favor  an  effort  to  require  Uie 
establishment  of  such  routes  and  rates 
merely  to  enable  a  carrier  to  wrest  from 
its  connection  or  an  agent  to  wrest  from 
Its  principal  greater  compensations.  New 
York  Dock  Ry.  v.  B.  ft  O.  R.  R.  Co.,  32 
I.  C.  C.  668,  676. 

(d)  Complainant,  N.  Y.  D.  Ry.,  as- 
sailed defendant's  refusal  to  join  with 
it  in  the  establishment  of  through  routes 
and  joint  rates  on  interstate  traffic  be- 
tween its  stations  on  the  Brookljm,  N. 
Y.,  water  front  and  points  in  ind  west 
of  trunk  line  territory,  while  according 
and  the  L.  I.  R.  R.  as  unjustly  discrim- 
inatory. For  its  services  to  defendants 
in  receiving  and  delivering  freight  com- 
plainant received  4  and  l-5c  on  traffic  to 
or  from  points  beyond  defendant's  west- 
em  terminals,  3c  to  and  from  points  on 
their  lines  and  3c  on  grain  in  bulk  in  all 
cases.  The  N.  Y.  D.  Ry,  Co.,  was  organ- 
ized by  the  N.  Y.  D.  Co.  to  operate  tracks 
on  its  premises,  had  issued  but  $3,000  pre- 
ferred stock  and  no  common  stock,  and 
paid  the  dock  company  all  net  earnings 
after  deducting  sufficient  to  pay  divi- 
dends on  its  outstanding  stock.  Various 
terminals  and  railway  companies  operat- 
ed terminals  immediately  adjoining  the 
dock  company.  Complainant's  business 
consisted  in  transporting  trunk-line  cars 
by  means  of  car  fioats,  fioat  bridges  and 
tracks,  between  New  Jersey  and  Manhat- 
tan Island  trunk  line  terminals  and  its 
Brooklyn  team  tracks  and  depots.  It 
neither  issued  its  own  bills  of  lading  nor 
filed  or  participated  in  interstate  ^Jiriffs. 
HELD,  that  there  was  no  apparent  ne- 
cessity or  demand  on  the  part  of  ship- 
pers for  the  establishment  of  through 
routes  and  joint  rates.  Complaint  dis- 
missed. New  York  Dock  Ry,  B.  &  O.  R. 
R.  Co.,  32  I.  C.  C,  568. 

(e)  The  Commission  will  exercise  the 
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power  to  prescribe  Joint  rates  whenever 
and  only  where  the  circumatances  and 
conditions  of  the  case  clearly  warrant 
it  Even  though  it  be  shown  that  a  rail- 
road is  a  common  carrier,  it  may  be  Lb  at 
the  purposes  of  the  Act  will  not  be  sub- 
served, but  be  defeated  by  the  establish- 
ment of  Joint  rates  with  it.  New  York 
Dock  Ry.  V.  B.  &^0.  R.  R.  Co,  32  I.  C. 
C,  568,  574. 

(f)  Where  the  portion  of  the  general 
public  involved  is  adequately  served, 
where  there  is  no  apparent  neceacity  or 
demand  on  the  part  of  shippers  for  the 
establishment  of  through  route:)  and 
Joint  rates,  and  where  there  is.  absence 
of  unjust  or  unreasonable  rates,  prac- 
tices, or  discriminations,  the  Commission 
cannot  view  with  favor  an  effort  to  re- 
quire the  establishment  of  such  routes 
and  rates  merely  to  enable  a  carrier  to 
wrest  from  its  connection  or  an  agent  to 
wrest  from  its  principal  greater  comi>en- 
sations.  New  York  Dock  Ry.  v.  B.  & 
O.  R.  R.  Co.,  32  I.  C.  C.  568,  575. 

§11.     (2)   When  Through  Route  Ordered 
or  Denied. 

(a)  Available  and  feasible  routes  al- 
ready open,  via  which  Joint  rates  are 
in  effect  No  good  reason  why  a  Joint  rate 
should  be  established  over  still  another 
route.  Blrge-Forbes  Co.  v.  G.  &  W.  R. 
R.  Co..  28  I.  C.  C.  409.  411. 

(b)  Complainant  prayed  for  the  estab- 
lishment of  Joint  rates  on  grain  in  car- 
loads from  Montana  points  on  the  N.  P. 
Ry.  west  of  Billings,  Mont,  over  the 
C.  B.  &  Q.  R.  R.  via  Billings  to  Omaha 
and  South  Omaha,  Neb.,  and  Council 
Bluffs,  Iowa;  and  for  the  establishment 
from  stations  In  Montana,  North  Dakota 
and  South  Dakota  on  the  C.  M.  &  St.  P. 
Ry.  of  rates  to  Omaha.  South  Omaha  and 
Council  Bluffs  not  greater  than  those 
charged  by  said  carrier  from  the  same 
points  of  origin  to  Duluth  and  Minneapo- 
lis. Competition  for  Montana  grain  is 
strong  between  the  Missouri  River  and 
Minnesota  destinations  mentioned,  but 
rates  via  the  N.  P.  Ry.  from  points  west 
of  Billings  to  Minneapolis  and  Duluth 
are  uniformly  5c  below  the  rates  to 
Omaha  via  the  N.  P.  Ry.  to  Billings,  and 
C.  B.  &  Q.  R.  R.  eastward.  From  Billings 
to  Minneapolis,  Duluth  and  Omaha,  the 
distance  is,  respectively,  882,  898  and 
892  miles.  While  the  route  to  the 
Missouri  River  destinations  involves  a 
two-line  haul,  there  is  no  unusual 
difficulty   and   expense   attached    to   the 


switching  ot  can  at  BilllngB.  Rates 
from  points  in  Montana,  North  Da- 
kota and  Sotuh  Dakota  to  Minneapolis 
and  Duluth  via  the  C.  M.  ft  St  P.  are 
generally  5c  below  the  rates  to  Omaha, 
but  rates  from  the  Judith  Basin  terri- 
tory, in  Montana,  are  the  same  to  Min- 
neapolis, Duluth  and  Omaha,  and  the  5c 
spread  diminishes  from  Malaga,  Mont, 
eastward  as  the  Judith  Basin  is  ap- 
proached. The  lower  rates  from  the 
Judith  Basin  are  due  to  cross-couna? 
competition  with  the  G.  N.  Ry.  All  grain 
originating  on  the  C.  M.  ft  St  P.  west  of 
Mobridge,  S.  D.,  passes  Uirongh  that 
point  to  the  destinations  in  question. 
Mobridge  is  distant  from  Minneapolis, 
Omaha  and  Duluth.  respectively,  386,  521 
and  547  miles.  While  the  distances  to 
Omaha  and  Duluth  are  substantially  the 
same,  the  carrier  meets  competition  o( 
the  G.  N.  Ry.  and  N.  P.  Ry.  at  Dulnth 
which  compels  it  to  accord  the  Minne- 
apolis rate.  While  the  distance  from 
Mobridge  to  Omaha  is  35  per  cent  greater 
than  the  distance  to  Minneapolis,  the 
center  of  the  grain  producing  section  is 
Roundup.  Mont..  846  miles  from  Minne- 
apolis and  980  miles  from  Omaha,  mak- 
ing the  haul  to  Omaha  but  15  per  cent 
greater  than  that  to  Minneapolis.  HELD, 
that  (1)  the  N.  P.  Co.  and  the  C.  B.  ft  Q. 
R.  R.  should  establish  joint  rates  on  grain 
from  Montana  points  on  the  N.  P.  Ry.  Co. 
west  of  Billings  to  Omaha,  South  Omaha 
and  Council  Bluffs  not  higher  than  con- 
temporary rates  from  the  same  points 
of  origin  to  Minneapolis  via  the  N.  P.  Ry.. 
and  (2)  that  the  essential  disparity  in  dis- 
tance traversed  over  the  C.  M.  ft  St.  P. 
Ry.  as  between  points  of  origin  in  Mon- 
tana, North  Dakota  and  South  Dakota, 
and  Minneapolis  on  the  one  hand,  and 
between  the  same  points  and  Omi^  on 
the  other  hand,  warrants  a  difference  in 
the  rate;  that  the  present  difference  of 
5c  is  discriminatory  and  prejudicial,  and 
that,  except  where  at  present  equal  rates 
apply,  the  C.  M.  ft  St  P.  R.  R.  should 
establish  from  said  points  to  Omaha, 
South  Omaha  and  Council  Bluffs,  a  rate 
not  to  exceed  by  2c  the  contemporary 
rate  from  such  points  to  Minneapolis. 
Omaha  Grain  Exchange  v.  N.  P.  Ry.  Co., 
30  I.  C.  C.  572. 

(c)  Cancellation  of  through  routes  in- 
volving three-line  haul  in  favor  of  other 
two-line  haul  routes  between  same  points 
under  same  rates,  justified.  Lumber 
Rates  through  Ohio  River  Crossings,  29 

1.     \J*     C     OO. 
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(d)  Through  rottte  required  to  be 
maintained  for  coarse  salt  for  Cuyler- 
ville.  N.  T.,  to  Chicago  Junction,  through 
Akron,  Ohio.  Swift  ft  Co.  ▼•  P.  R.  R,  Co., 
29  I.  C.  C.  464. 

(e)  Public  interest  considered  in  mat- 
ter of  establishing  or  cancelling  through 
route.  Marble  Rates  from  Vermont 
Points.  29  I.  C.  C.  607,  608. 

(f)  Cancellation  of  through  class  rates 
on  hay  and  the  charging  of  combinations 
of  rates  from  Indiana  and  Ohio  to  Mem- 
phis, Tenn.,  justified.  Memphis  Grain  & 
Hay  Asso.  v.  A.  A.  R.  R.  Co.,  Unrep.  Op. 
A408. 

(g)  Cancellation  of  Joint  rates  Justi- 
fied and  the  application  of  the  combina- 
tion rates  not  found  unreasonable.  Feed- 
ers' Supply  Co.  V.  M.  K.  &  T.  Ry.  Co.  of 
Tex.,  Unrep.  Op.  A463. 

(h)  Cancellation  of  Joint  rates  on 
lumber  between  the  Bellingham  &  North- 
em  Railway  and  the  Minneapolis,  St 
Paul  &  Sault  Ste.  Marie  Railway  not  Jus- 
tified. Cancellation  of  East-bound  Joint 
Rates  from  Stations  on  the  Bellingham  ft 
Northern  Ry.,  Unrep.  Op.  A522. 

(1)  Through  routes  and  joint  rates 
denied  via  circuitous  route  in  view  of  ex- 
isting routes  with  Joint  rates  by  more 
direct  lines.  Merchants'  &  Mfrs.'  Asso. 
V.  C.  R.  R.  Co.  of  N.  J.,  30  I.  C.  C.  396, 
401. 

(J)  Complainants  alleged  that  defend- 
ants declined  to  establish  Joint  rates  for 
two-line  hauls  of  stock  cattle  and  stock 
sheep  from  points  in  Arizona  to  feeding 
grounds  in  California,  in  conformity  with 
the  holding  in  American  National  Live 
Stock  Asso.  ▼.  S.  P.  Co.,  26  I.  C  C.  37,  and 
prayed  that  through  routes  and  Joint 
rates  be  established  via  all  available 
routes  where  Joint  rates  were  not  in  ef- 
fect, and  for  reparation.  The  case  men- 
tioned did  not  provide  for  Joint  through 
rates  between  the  A.  T.  ft  S.  F.  Ry.  and 
the  S.  P.  Co.,  though  many  California 
feeding  points  could  be  reached  only  by 
shipment  over  two  or  three  lines.  The 
A.  T.  &  S.  F.  Ry.  afforded  a  one-line 
haul  from  Arizona  points  to  the  Imperial 
Valley  in  California,  longer,  however,  at 
some  points  by  101  miles  than  the  route 
afPorded  by  the  A.  T.  ft  S.  F.  Ry.,  the  A. 
E.  R.  R.  and  the  S.  P.  Co.  HELD,  that 
defendants  should  establish  through 
routes  and  Joint  rates  for  transportation 
of  stock  cattle  and  stock  sheep,  not  ex- 
ceeding 86  per  cent  of  the  rates  on  fat 


cattle  and  fat  sheep,  from  all  Arizona 
points  on  their  lines  to  California  feed- 
ing points,  whether  the  haul  be  over  two 
or  three  lines  To  the  rates  prescribed 
there  might  be  added  $2.60  per  car  for 
a  branch-line  haul  and  $6.00  for  a  haul 
over  two  or  more  lines.  The  limitation 
of  the  latter  charge  to  hauls  of  600  miles 
or  less  was  cancelled.  Reparation  denied. 
American  Natl  Live  Stock  Asso.  v.  S.  P. 
Co.,  82  I.  C.  C.  438. 

(k)  Advantages  to  be  secured  by 
shippers  from  compression  at  Wichita 
Falls  not  found  to  be  such  as  to  Justify 
the  establishment  of  additional  routes. 
Corp.  Comm.  of  Oklahoma  v.  K.  G.  M.  & 
O.  Ry.  Co.,  32  I.  C.  C.  384,  386. 

<1)  The  complainant  sought  the  es- 
tablishment of  Joint  reshipping  carload 
rates  by  the  Wabash  Railroad  Company 
in  connection  with  the  Chicago  ft  Alton 
Railroad  Company  on  wheat,  com  and 
articles  taking  the  same  rates,  from 
Omaha  and  South  Omaha,  Neb.,  and 
Council  Bluffs,  Iowa,  via  Mexico,  Mo., 
to  certain  stations  on  the  main  line  of 
the  Chicago  ft  Alton,  and  to  all  south 
branch  stations  of  the  Chicago  ft  Alton 
from  Mexico  to  the  Missouri  River. 
The  complainant  sought  the  establish- 
ment of  Joint  rates  to  these  intermediate 
main-line  stations  which  should  be  no 
higher  than  the  Joint  rate  in  efPect  to 
the  Mississippi  River  crossings.  Prior  to 
the  hearing  reasonable  Joint  reshipping 
rates  were  published  to  the  south  branch 
points.  It  appeared  there  was  reason- 
able necessity  for  Joint  rates  via  Mexico 
to  the  mainline  stations  of  the  C.  ft  A. 
R.  R.  in  Missouri.  HELD,  Joint  reship- 
ping rates  to  the  main-line  stations  of  the 
Chicago  &  Alton  Railroad  Company  be- 
tween Mexico  and  the  Mississippi  River 
have  been  shown  to  be  necessary  and 
proper,  and  should  be  published,  taking 
a  rate  of  9c  on  wheat  and  8c  on  com  to 
the  Mississippi  River  as  a  maximum. 
Reparation  awarded  on  certain  ship- 
ments to  south  branch  stations.  Omaha 
Grain  Exchange  v.  C.  &  A.  R.  R.,  32  I. 
C.  C,  697. 

III.     BILLS  OF  LADING. 

See  Bills  of  Lading,  Common 
Carrier,  §6^  (c);  Export 
Rates  and   Facilities,  11. 

§12.     Issuance  In  General. 

(a)  Refusal  of  rail  carriers  to  issue 
through  billing  in  connection  with  water 
carriers   denies    Tampa   its   natural   ad- 
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vantages  of  location.  Tampa  Board  of 
Trade  v.  L.  &  N.  R.  R.  Co.,  30  I.  C.  C. 
377.  381. 

IV.     REASONABLENESS      AND      DIS- 
CRIMINATION. 

§13.     in  General. 

See  Advanced  Ratew,  §5  (2) 
(ee),  §17  (p);  Blanket  Rates, 
§6  (f);  Equalisation  of  Rates, 
§3  (d),  (k);  Differentials,  §7 
(c);  Discrimination,  §4  (w), 
(ff)r  §5  <k),  (n);  Evidence, 
§20  (hh). 

(a)  A  test  of  discrimination  is  the 
ability  of  one  of  the  carriers  participating 
in  two  routes  to  put  an  end  to  the  dis- 
crimination by  its  own  act  Hughes 
Creek  Coal  Co.  v.  K.  ft  M.  Ry.  Co.,  29 
I.  C.  C.  671,  680. 

(b)  The  fact  that  through  rates  on 
water-borne  traffic  to  Duluth  and  to  rate- 
breaking  points  in  the  northwest  may  be 
low  is  not  sufficient  reason  for  depriving 
those  points  of  benefits  of  those  great 
channels  by  Imposing  higher  rates  upon 
outbound  shipments  to  intermountaln  and 
south  Pacific  Coast  terminals.  Trans- 
continental Rates  from  Group  F,  28  I.  C. 
C.  1,  4. 

(c)  Through  rates  are  based  on  the 
sum  of  the  intermediates,  but  earnings 
on  traffic  are  not  divided  east  and  west 
of  river  on  any  such  basis,  proportional 
rate  from  river  crossing  to  interior  point 
being  usually  higher  than  local  rate  from 
river  to  that  point.  Interior  Iowa  Cities 
Case,  28  I.  C.  C.  64,  69. 

(d)  Through  rates  for  through  service 
are  sometimes  unreasonable  because  one 
of  the  proportionals  entering  Into  through 
charges  is  excessive.  Interior  Iowa 
Cities  Case,  28  I.  C.  C.  64,  73. 

(e)  Shipper  has  no  legal  grievance 
with  respect  to  through  traffic,  unless 
compelled  to  pay  excessive  charges  for 
through  services.  Interior  Iowa  Cities 
Case,  28  I.  C.  C.  64,  73. 

<fg)  Rate  for  a  long  through  haul  or- 
dinarily should  be  less  than  the  combina- 
tion of  two  or  more  Intermediate  rates 
between  same  points  over  same  route. 
Colorado  Mfrs.  Assn.  v.  A.  T.  &  S.  F.  Ry., 
28  I.  C.  C.  82,  83. 

(h)  Through  rate  ought  not  to  equal 
the  sum  of  the  intermediates.  Iowa  State 


Board  of  R.  R.  Com'rs  v.  A.  B.  R.  R.  Co- 
28  I.  C.  C.  193,  202. 

(1)  Through  tariffs  are  often  con- 
structed which  are  less  than  the  full 
combination  of  rates.  Iowa  State  Board 
of  R.  R.  Com'rs  v.  A.  E.  R.  R.  Co.,  28 
I.  C.  C.  193,  202. 

(J)  Through  rftte  from  eastern  des- 
tinations to  Missouri  River  ought  to  be 
somewhat  less  than  the  combination  ni>on 
Mississippi  River.  Taylor  Dry  Goods  Co. 
V.  M.  P.  Ry.  Co.,  28  I.  C.  C.  205,  213. 

(k)  Reduction  of  inter-river  rate 
should  carry  with  it  a  corresponding  re- 
duction of  the  Joint  rate,  as  that  la  made 
up  of  rate  of  Mississippi  River,  plus  rate 
between  that  and  the  Missouri  River. 
Taylor  Dry  Gk)ods  Co.  v.  M.  P.  Ry.  Co.. 
28  I.  C.  C.  205,  213. 

(1)  Ordinarily,  through  rate  should  be 
less  than  combination  of  intermediates. 
Boston  Chamber  of  Commerce  v.  A.  T. 
ft  S.  F.  Ry.  Co.,  28  I.  C.  C.  230,  232. 

(mn)  Carrier  might  accept  leas  for 
through  service  than  reasonable  local 
rate.  Boston  Chamber  of  Commerce  v.  A. 
T.  ft  S.  F.  Ry.  Co..  28  I.  C.  C.  230.  234, 

(op)  Carriers  not  justified  in  increas- 
ing factor  where  through  rate  exceeds 
eum  of  intermediate  rates.  California- 
Nevada  Lumber  Rates,  29  I.  C.  C.  313, 
315;  Omaha-Oklahoma  Fresh  Meat  Rates. 
28  I.   C.  C.  454,  458. 

(q)  Factor  of  combination  through 
rate  from  Memphis  to  Little  Rock  not 
found  unduly  prejudicial  as  compared 
with  proportional  rate  on  through  ship- 
ments between  same  points  on  traffic 
originating  in.  dlfPerent  localities.  Soott- 
Mayer  Commission  Co.  v.  C.  R.  L  ft  P. 
Ry.  Co.,  28  I.  C.  C.  529,  532. 

(r)  Reasonableness  of  through  rate 
made  up  of  proportional  rate  from  Illi- 
nois points  to  Chicago,  and  reshlpplng 
rate  to  Toronto,  Canada,  not  considered. 
Grain  Rates  in  C.  F.  A.  Territory,  28  L 
C.  C.  549,  562. 

(s)  If  carriers  publish  for  interstate 
use,  state  rates  which  are  lower  than 
through  charge,  section  4  must  be  ob- 
served, unless  permission  to  the  con- 
trary is  granted  upon  application  to  the 
Commission.  Iowa  State  Board  of  R,  R. 
Com'rs  V.  A.  E.  R.  R.  Co.,  28  I.  C.  C. 
563,  568. 

(t)     Factor  of  intermediate  rates,  not 
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on  file  with  Commission,  and  used  in 
absence  of  through  rate,  found  unreason- 
able. Mercantile  Lumber  and  Supply  Co. 
V.  St  L.  S.  W.  Ry.  Co.,  28  I.  C.  C.  701, 
702. 

(u)  Through  rate  exceeded  combina- 
tion of  rates  prescribed  by  state  commis- 
sion plus  interstate  rate.  Upon  this  evi- 
dence alone  cannot  find  that  the  rate 
charged  was  unreasonable.  Hudson  & 
Rigby  ▼.  H.  &  B.  R.  R.  Co.,  Unrep.  Op. 
A216. 

.(v)  Lower  joint  rate  via  competing 
line  than  combination  rate  in  effect  via 
route  of  movement  Combination  rate 
not  found  unreasonable.  Lindsay  Bros. 
V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A230. 

(w)  Reparation  awarded  on  basis  of 
combination  through  rate  reduced  to 
equal  joint  through  rate,  one  factor  of 
which  was  not  on  file  with  this  Com- 
mission. Smith  Lumber  Co.  v.  S.  P.  Co., 
Unrep.  Op.  A389. 

(x)  While  recognizing  the  carrier's 
standpoint  of  preserving  the  integrity  of 
through  rates,  the  Commission  must  also 
look  to  the  means  employed  for  this 
purpose  and  rates  to  and  from  gateways 
used  as  factors  in  constructing  through 
rates  must  be  no  more  than  reasonable. 
Peanut  Rates  to  Oklahoma  City,  Okla., 
30  L  C.  C,  846,  347. 

(y)  Mile  for  mile,  the  through  rate 
might  be  lower  than  for  short  distances. 
Duluth  Log  Rates,  29  L  C.  C.  420,  422. 

(z)  On  rehearing  of  Thompson  v.  A. 
T.  &  S.  P.  Ry.  Co.,  25  I.  C.  C.  174,  hold- 
ing rates  charged  on  carload  shipments 
of  apples  from  Espanola,  N.  Mex.,  to 
certain  Arizona  points  to  be  unreasonable 
in  so  far  as  they  exceeded  80c,  minimum 
30,000  lbs.,  provided  that  where  neces- 
sary to  transfer  such  apples  from  narrow- 
gauge  cars  to  standard-gauge  cars,  or 
vice  versa,  the  minimum  of  30,000  lbs. 
be  applied  regardless  of  the  number  of 
narrow-gauge  cars  required.  Espanola 
is  on  a  narrow-gauge  line  of  the  D.  &  R. 
O.  R.  R.,  33  miles  north  of  Santa  Fe,  N. 
Mex.,  and  rule  5  of  Transcontinental 
Freight  Bureau  Tariff  No.  12-D,  ordered 
to  be  established  as  to  shipments  from 
Espanola,  was  not  applicable  to  points 
on  narrow-gauge  lines.  Cost  of  opera- 
tion per  ton-mile  on  the  narrow-gauge 
line  of  the  D.  &  R.  G.  R.  R.  from  Antonito 
to  Santa  Fe  was  4.16c;  average  case  on 
both  broad  and  narrow-gauge  lines  6.9 
mills.     Density  of  tonnage  on  the  same 


line  was  21,597,  and  on  all  lines  586,298. 
There  was  a  joint  rate  of  79c  from  Espan- 
ola to  San  Antonio,  Tex.;  67c  from 
Durango,.  Colo.,  via  Espanola,  to  Texas 
points,  and  75c  from  Espanolk  to  Texas 
common  points.  At  time  of  rehearing  the 
80c  rate  from  Colorado  common  points 
and  Santa  Fe  to  Arizona  points  had  been 
increased  to  |1,  minimum  30,000  lbs. 
HELD,  that  the  80c  rate  found  reason- 
able in  the  former  case  was  possibly  too 
low.  A  joint  rate  should  be  established 
from  Espanola  on  the  same  basis  as  the 
$1  rate  maintained  from  Santa  Fe,  the 
30,000-lb.  minimum  to  be  maintained.  The 
direction  requiring  the  observance  of  rule 
5  was  affirmed.  Reparation  awarded. 
Thompson  v.  A.  T.  &  S.  F.  Ry.  Co.,  31 
I.  C.  C.  138. 

(aa)  On  re-argument  of  Kelly's  Creek 
Colliery  Co.  v.  K.  &  M.  Ry.  Co..  29  I.  C. 
C.  671,  wherein  it  was  directed  that  car- 
riers establish  joint  rates  on  cOal  be- 
tween stations  on  the  K.  &  M.  Ry.  and 
certain  eastern  and  southeastern  points 
on  the  C.  &  O.'Ry,,  not  in  excess  of  those 
applied  by  the  C.  ft  O.  Ry.  from  its 
mines  on  its  own  line,  it  appeared  that 
while  in  many  cases  there  was  a  shorter 
haul  from  K.  ft  M.  points  of  origin  to 
Gauley,  W.  Va.  (the  point  of  junction 
with  the  C.  ft  O.  Ry.)  over  the  haul  from 
C.  ft  O.  points  to  that  junction  the  greater 
expense  of  operation  and  maintenance  in 
the  latter  case  would  counterbalance 
the  factor  of  the  two-line  haul  in  the 
former.  Nevertheless  as  a  general  rule 
movements  over  the  through  route  would 
necessitate  an  extra  switching  movement 
at  Gauley.  HELD,  that  there  may  prop- 
erly be  a  slight  difference  between  the 
rates  applicable  to  the  through  route 
and  to  the  single  movement  on  the  C.  & 
O.  Ry.  not  exceeding  5c  per  ton.  Hughes' 
Creek  Coal  Co.  v.  K.  ft  M.  Ry.  Co.,  81  L 
C.  C.  10. 

(bb)  The  test  of  discrimination  is  the 
ability  of  one  of  the  carriers  participat- 
ing in  two  through  routes  to  put  an  end 
to  the  discrimination  by  its  own  act. 
Elevations  Allowances  at  St.  Louis  and 
East  St.  Louis,  30  I.  C.  C.  696,  699. 

(cc)  Services  performed  in  trans- 
portation of  logs  and  lumber  from  Padu- 
cah,  Ky.,  across  the  river  to  Brookport, 
111.,  thence  to  Metropolis,  111.,  cannot  be 
treated  as  independent  or  separate  serv- 
ices, but  must  be  considered  in  their  in- 
tegral   relation    to    the    through    hauls. 
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Metropolis  Commercial  Club  v.  I.  C.  R. 
R.  Co.,  30  I.  C.  C.  40,  41. 

(dd)  The  plain,  unmistakable  require- 
ment of  the  law  is  that  through 
traffic  shall  be  subject  to  Just,  reason- 
able and  non-discriminatory  through 
rates.  Hammerschmldt  &  FYanzen  Co. 
V.  C.  &  N.  W.  R.  R.  Co.,  30  I.  C.  C.  71. 
82. 

(ee)  Fact  that  carrier  has  entsred'  into 
Joint  rates  with  lines  for  traffic  from 
local  points  destined  to  non-competitive 
points  In  order  to  compete  for  long  haul, 
does  not  present  a  situation  similar  to 
that  obtaining  at  water-locked  points 
where  there  is  no  competition  between 
rail  lines.  Seattle  Shingle  Co.  y.  C.  M. 
&  St.  P.  Ry.  Co.,  30  I.  C.  C.  364,  369. 

(IT)  Establishment  of  joint  rates 
on  terminal  basis  from  water-locked 
points  on  salmon  while  denying  same  to 
shingles  not  found  to  constitute  unjust 
discrimination.  Seattle  Shingle  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.,  30  I.  C.  C.  364, 
370. 

(gg)  Order  requiring  carriers  to  re 
duce  intermediate  rates  to  equal  Junction- 
point  rates  denied  where  Joint  through 
rates  canceled  containing  such  rates  had 
been  filed  through  error.  Cement  Rates 
from  Mason  City,  30  I.  C.  C.  426,  429. 

(hh)  Maintaining  through  routes  from 
one  section  and  not  maintaining  such 
routes  from  other  sections,  where  a 
prejudicial  difference  in  rate  is  thereby 
effected,  is  such  discrimination  as  the 
Act  was  intended  to  meet.  Oklahoma 
Portland  Cement  Co.  v.  O.  L.  &  G.  Ry. 
Co.,  32  I.  C.  C.  221,  225. 

(ii)  The  plain,  unmistakable  require- 
ment of  the  law  Is  that  through  inter- 
state traffic  shall  be  subject  to  Just,  rea- 
sonable and  non-discriminatory  through 
rates.  Switching  Charges  on  Coke  and 
Coal,  32  I.  C.  C.  444,  448. 

(JJ)  That  certain  rates  from  coal  mines 
were  etstablished  by  the  predecessor  of 
a  respondent  carrier  under  an  assurance 
giyen  at  the  time  the  mines  were  opened 
does  not  Justify  respondent's  refusal  to 
extend  to  other  mines  joint  rates  on  a 
similar  basis.  Pittsburgh  A  Southwest- 
ern Coal  Co.  V.  W.  P.  T.  Ry.  Co.,  31  I.  C. 
C.  660,  663. 

(kk)  Individual  lumber  mills  preju- 
diced by  not  being  accorded  through 
rates  when  such  rates  are  accorded  by 
the  same  carriers  to  their  competitors 


similarly  situated,  may  obtain  the  1>ene- 
fit  of  such  rates  upon  a  record  shoiring 
their  clear  title  thereto.  WisoonBln  A 
Arkansas  Lum.  Co.  v.  St  L.  L  M.  ft  S. 
Ry.,  33  I.  C.  C,  33,  43. 

(11)     The  complainant  attacked   rates 
on  acid  phosphate,  C.  L.,  from  Shreve- 
port,  La.,  to  points  In  Texas,  as  unreason- 
able  and    unduly    prejudicial    comiMired 
with  rates  from  New  Orleans,  Gretna  and 
Harvey,  La.     The  rates  complained   of 
were  made  on  a  mileage  basis  and  ranged 
from  4c  for  distances  up  to  25  mOes  to 
17;^c  for  300  miles  and  more  via  sinsJe 
lines  or  lines  operated  under  one  maoage- 
ment  and  control.     Rates  over  two  or 
more  lines  were  made  by  adding  tlie  sin- 
gle line  rates  of  each  carrier.    From  New 
Orleans  to  Texas  common  points,  includ- 
ing the  points  involved,  distances  369  to 
549  miles,  defendants  maintained  a  rate 
of    14c.     The    principal   competition    of 
complainants  is  with  New  Orleans.  There 
is  little  competition  between  Shreveport 
and  Little  Rock;  and  while  It  is  possible 
that  traffic  from  Little  Rock  to  some  of 
the  points  may  pass  through  Shreveport, 
to  most  of  the  points  the  direct  route  is 
not  through  Shreveport.    The  rates  com- 
plained of  apply  on  both  fertiliser  and 
acid  phosphate.    From  defined  territories 
to  Texas  Common   Points  the  rates  on 
acid  phosphate  are  uniformly  9  cents  less 
than  on  fertilizer.    In  Va.-Carolina  Chem- 
ical Co.  V.  St.  L.  I.  M.  &  S.  Ry.,  18  I.  C.  C. 
1,  the  Commission  fixed  rates  from  Mem- 
phis on  fertilizer.    The  single  line  rates 
from  Shreveport  for  distances  up  to  125 
miles  are  lower  than  those  rates;  for  dis- 
tances 125   to   175   miles  they   are  the 
same;  for  distances  200  to  300  mUes  they 
are  higher  than  from  Memphis.    The  Com- 
mission has  held  on   various  occasions 
that  it  is  Just  and  proper  to  charge  a 
higher  rate  for  a  two  line     haul  than 
would  be  reasonable  for  a  one  line  haoL 
In  Corporation  CJommission  of  Oklahoma 
V.  A.  &  S.  Ry.  Co.,  26  L  C.  C.  520,  a  scale 
of  arbitrarles  was  fixed  for  two  line  hauls. 
On  class  E,  appl3ring  on  fertilizer,  this 
arbitrary  was  2c.  The  same  principle  has 
been  applied  in  other  cases,  and  no  rea- 
son appeared  for  not  applyhig  it  in  this 
case.    HELD,  that  the  present  single  line 
rates  on  acid  phosphate  from  Shreveport 
to   the   destinations   involved   were  not 
unreasonable,  and  not  unduly  prejudicial 
except  in  those  instances  where  they  ex- 
ceeded the  rates  contemporaneously  in 
effect  from   New  Orleans  to  the  same 
points;    that  for  the  future  such  rates 
should  not  exceed  the  rates  from  New 
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Orleans;  that  defendants'  present  rates 
for  two  line  hauls  are  unreasonable,  and, 
subject  to  the  same  limitations  as  to  the 
relative  maximum  rate,  that  rates  for  a 
haul  over  two  or  more  lines  should  not 
exceed  those  for  a  haul  oyer  one  line  for 
a  like  distance  by  more  than  2c  per  100 
pounds.  Meridian  Fertilizer  Factory  ts 
A.  &  S.  Ry.  Co.,  38  I.  C.  C.  160. 

(mm)  Maintaining  through  routes  from 
one  section  and  not  from  other  rections, 
where  a  prejudicial  difference  in.  the 
rate  is  effected,  is  such  discrimination 
as  the  act  was  intended  to  meet.  Okla- 
homa Portland  Cement  Co.  v.  A.  L.  & 
G.  Ry.  Co.,  32  I.  C.C,  221.  225. 

(nn)  Through  rates  should  bear  a  prop- 
er relation  to  total  distance  involved. 
St.  Matthews  Produce  £2xchange  v.  L.  & 
N.  R.  R.  Co.,  32,  I.  C.  C,  233,  236. 

(oo)  Because  of  uncertainty  as  to 
what  interstate  traffic  would  be*  affected. 
Commission  could  not  refuse  to  permit 
rates  to  take  effect  merely  because  some 
might  be  used  to  make  unreasonable 
through  rates.  Baltimore  Switching 
Charges,  32  I.  C.  C.  376,  378. 

(PP)  Where  Joint  rates  have  been  in 
effect  for  several  years,  the  natural  infer- 
ence is  that  they  are  remunerative  to  the 
carriers.  Reshipping  Rates  on  Grain  from 
Omaha,  32  I.  C.  C.  590,  594. 

(qq)  Joint  rate  cancelled  and  combi- 
nation rate  in  force  when  cross  ties 
moved  from  Franks  and  Funston,  La., 
to  Lometa,  Tex.,  found  unreasonable  to 
the  extent  that  it  exceeded  Joint  througn 
rate  subsequently  established.  Repara- 
tion awarded.  Tilford-Hunt  Lumber  Co. 
V.  H.  &  S.  R.  R.  Co,  Unrep.  Op.  A-772. 

(rr)  Combination  rate  on  cross  ties 
from  Franks  and  Funston,  La.,  to  )jO- 
meta,  Tex.,  found  unreasonable  to  ex- 
tent that  it  exceeded  subsequently  estab- 
lished Joint  through  rate.  Reparation 
awarded.  Tilford-Hunt  Lumber  Co.  v. 
H.  &  S.  R.  R.  Co.,  ijnrep.  Op.  A-772. 

(ss)  Combination  through  rate  of  30 
cents  on  dressed  yellow  pine  lumber 
from  Poplarville,  Miss.,  to  Benton  Ridge, 
Ohio,  found  unreasonable  to  the  extent 
it  exceeded  the  through  rate  of  28  cents 
now  in  effect  Reparation  awarded. 
Shaftmaster  v.  N.  O.  &  N.  E.  R.  R.  Co., 
Unrep.  Op.  A-774. 

(tt)  Reparation  awarded  on  lath  from 
Edenton,  N.  C,  to  Pocomoke  City,  Md., 
thence  reconsigned  to  CrisHeld,  Md.,  on 


basis  of  rate  for  through  haul  to  Oris- 
field  plus  $5  for  reconsio'.unent  Crans- 
ton Lumber  Co.  v.  N.  C.  R.  R.  Co.,  Unrep. 
Op.  A-779. 

(uu)  Combination  of  intermediate  rates 
on  oak  lumber  from  Prove,  Ark.,  to  Ves- 
per, Kan.,  found  unreasonable  and  rep- 
aration awarded  on  basis  of  subsequently 
reestablished  Joint  through  rate.  Kansas 
City  Bridge  Co.  v.  DeQueen  &  E.  R.  R. 
Co.,  Unrep.  Op.  A-782. 

(w)  That  Joint  through  rate  was  sub- 
sequently established,  or  that  a  lower 
rate  was  in  effect  via  competing  lines, 
is  not  sufficient  to  prove  unreasonable- 
ness of  rate  applied  to  coal  tar  from  Fort 
Dodge,  Iowa,  to  Moline,  111.  Lewis  Mfg. 
Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op. 
A-819. 

(WW)  Rate  on  bar  Iron  from  Fort 
Smith  to  Mena,  Ark.,  found  unreasonable. 
Rate  on  shipments  received  from  con- 
necting lines  which  originate  beyond 
Fort  Smith  should  not  exceed  rate 
from  Fort  Smith  proper.  Beck  &  Corbett 
Iron  Co.  V.  K.  C.  S.  Ry.  Co.,  Unrep.  Op. 
A-836. 

(XX)  Charges  on  horses  and  mules 
from  Billings,  Okla.,  to  McKinney,  Tex., 
assessed  on  basis  of  through  rate  plus  a 
separate  charge  on  two  additional  ani- 
mals .loaded  in  car  without  knowledge 
of  carrier's  agent.  Russell  Bros.  v.  C.  R. 
&  P.  Ry.  Co.,  Unrep.  Op.  A-863. 

(yy)  On  shipment  of  strawberries 
from  Hood  River,  Oreg.,  to  Duluth,  Minn., 
diverted  at  Crookston,  Minn.,  a  Joint 
rate  of  $2  per  100  pounds  was  assessed 
for  the  haul  to  Crookston,  and  local  rate 
of  36  cents  per  crate  from  that  point  to 
Duluth.  HELD,  not  unreasonable.  Fits- 
simmons-Palmer  Co.  v.  American  Ex- 
press Co.,  Unrep.  Op.  A-900. 

(zz)  Rate  on  fresh  fruits  and  vegeta-' 
bles  from  Los  Angeles,  Cal.,  to  Seattle 
and  Tacoma,  Wash.,  made  up  of  basing 
factor  of  25  cents  to  San  EYancisco  basing 
points  and  55  cents  fifth-class  and  51 
cents  class-C  from  those  points  to  desti- 
nation. Rates  on  Fresh  Fruits  and  Vege- 
tables to  Seattle,  Wash.,  ana  Other 
Points,  Unrep.  Op.  A-912. 

(aaa)  Complainant  attacked  the  combi- 
nation rate  of  $1.81  1-2  on  sugar  in  car. 
loads  from  Crockett,  Cal.,  via  Los  An- 
geles, to  Goldfield,  Nov.,  as  unjust  and 
unreasonable.  Via  the  short  Une,  a 
through  rate  of  $1.54  applied.  The  route 
via  Los  Angeles  was  340  miles  longer 
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than  the  short  line,  and  involved  a  four- 
line  haul.  HELD,  that  the  rate  assailed 
was  not  unreasonable.  Complaint  dis- 
missed. Goldfield  Cases,  34  I.  C.  C.  360, 
376. 

(bbb)  Complainant  attacked  the  gen- 
eral adjustment  of  rates  between  Dan- 
ville, Va.,  and  points  In  the  east,  west, 
and  south  as  unreasonable  and  (Uscrim- 
inatory  compared  with  rates  to  Lynch- 
burg, Richmond,  and  Roanoke,  Va.  First 
class  rates  to  Danville  were:  from  Cin- 
cinnati and  Louisville,  68c;  Chicago 
103c;  Baltimore,  all  rail  71c;  Baltimore, 
W.  &  R.  63c;  New  York,  all  rail,  77c; 
New  York,  W.  &  R.  69c;  Atlanta,  84c; 
and  New  Orleans,  110c;  the  respective 
hauls  all  rail,  being  536,  599,  820,  278, 
467,  409,  and  902  miles.  First  class 
rates  from  Cincinnati,  Louisville,  Chi- 
cago, Baltimore,  and  New  York  to 
Lynchburg  were  65.6,  65.6,  75.8,  54.6,  and 
56.7c  for  distances  of  470,  533,  754,  212, 
land  401  miles.  Subsequent  to  the  hearing 
carriers  had  made  readjustments  in  the 
rates  from  the  west  to  points  in  Carolina 
territory,  in  which  Danville,  lay,  and  es- 
tablished to  such  points  rates  on  grain 
and  grain  products  lower  than  the  class 
rates.  HELD  that  the  general  adjust- 
ment between  Danville  and  points  in  the 
west,  east,  and  south  was  not  unreason- 
able and  not  discriminatory,  but  that  the 
carriers  who  had  made  readjustment  to 
Carolina  points  should  establish  corres- 


(ccc)  Complainant  attacked  the 
through  rate  of  26c  on  wheat,  all  rail, 
from  MinneapoliE,  Minn.,  via  Chicago. 
111.,  and  Hillsdale,  and  Litchfield,  Mich., 
to  New  York,  N.  Y.,  and  pointa  taking 
the  same  rate,  and  also  attacked  the  ag- 
gregate rate  of  26.7c  on  wheat  shipped 
from  Minneapolis,  milled  in  transit  at 
Hillsdale  or  Litchfield,  ana  forwarded 
thence  as  flour  to  New  York,  as  unrea- 
sonable and  discriminatory  compared 
with  the  through  rate  of  25c  on  flour. 
In  sedition  to  the  rate  of  26.7c  complain- 
ant paid  a  transit  charge  ol  l-2c.  HELD 
that  the  all-rail  rate  on  wheat  shipped 
from  Minneapolis,  milied  in  transit  at 
Hillsdale  or  Litchfield,  and  forwarded  as 
flour  to  New  York,  was  unduly  prejudi- 
cial to  millers  at  Hillsdale,  and  Litch- 
field to  the  extent  it  exceeded  by  more 
than  the  established  transit  charge  the 
through  rate  on  flour.  Reparation  de- 
nied. Stock  &  Sons  V.  C.  M.  &  St.  P.' 
Ry.,  34  K  C.  C.  48L 

(ddd)  Complainant  attacked  the  gen- 
eral adjustment  of  class  and  commodity 
rates  to  Spartanburg  from  eastern  points. 
Buffalo-Pittsburg  territory,  Ohio  and 
Mississippi  River  crossings,  points  is 
central  freight  asso.  territory,  and  Vir- 
ginia cities,  as  unreasonable  and  dis- 
criminatory as  compared  with  rates  to 
Charlotte,  N.  C.  First  class  all-rail  and 
ocean-and-rail  rates  from  the  east  were 

as  follows: 


From 

To  Charlotte    To 

Spartanburg          To 

Athens 

To 

AUanta 

Ocean 

Ocean 

Ocean 

Ocean 

All 

and            All 

and          All 

and 

All 

and 

rail 

rail           rail 

rail          rail 

rail 

rail 

rail 

Boston, 

-$1.08 

$0.96         $1.31 

$1.19        $L17 

$1.05 

$1.17 

$L05 

New  York  and 

__  1.03 

.91          1.26 

1.14          1.17 

1.05 

1.17 

1.05 

Philidelphia  _. 

—     .97 

.85          1.19 

1.07          1.10 

.98 

1.10 

.98 

ponding  rates  on  grain,  grain  products, 
and  flour  to  Danville.  RATES  ON 
COAL:  Complainant  attacked  the  rate 
of  $2.20  on  coal  from  Pocahontas  259 
miles,  and  other  West  Virginia .  fields  to 
Danville,  as  unreasonable  and  discrim- 
inatory as  compared  with  a  rate  of  $1.50 
to  Lynchburg,  205  miles.  The  rate  to 
Martinsville,  Va.,  was  $1.80.  The  average 
ton-mile  revenue  to  Danville  was  8.1 
mills;  car-mile  earnings,  40 %c,  minimum 
50-ton.  HELD  that  the  rate  of  $2.50  to 
Danville  was  unreasonable  to  the  extent 
that  it  exceeded  $1.80.  Reparation  denied. 
City  of  Danville,  Va.,  v.  S.  Ry.,  34  I.  C. 
C,  430,  440. 


Rates  From  the  East:  All-rail  rates 
were  made  a  differential  over  ocean-and- 
rail  rates.  Charlotte  was  188  miles  from 
the  nearest  port,  Wilmington,  N.  C,  and 
Spartanburg  223  miles  from  Charleston, 
S.  C;  and  both  ports  were  300  construc- 
tive miles  from  Boston  and  250  miles 
from  other  North  iiuantic  ports.  Local 
first  class  rates  from  Norfolk,  Wilming- 
ton, and  Charleston  to  Charlotte  were 
68,  62,  and  68c;  to  Spartanburg,  84  70, 
and  70c.  First  class  Joint  through  ocean- 
and-rail  rates  from  New  York  to  Char- 
lotte, Spartanburg  and  Atlanta  were  92. 
114,  and  105c  for  distances  of  438,  473, 
510.     Plus  insurance,  the  Charlotte  rate 
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was  $1.00.  All-rail  rates  were  12c  over 
the  ocean-and-rail  rates.  The  first  class 
all-rail  rates  from  New  York  to  Char- 
lotte and  Spartanburg  were  103  and  126c 
for  distances  of  608,  and  684  miles.  That 
from  the  Vir^^nia  cities  to  Spartanburg 
exceeded  the  rate  to  Charlotte  by  but 
16c.  The  combination  on  Norfolk,  Va., 
exceeded  the  all  thrcug^i  rate  from  New 
York  to  Spartanburg,  made  to  meet  water 
competition,  by  10c.  HELD,  (1)  that  the 
ocean-and-rail  rentes  irom  eastern  points 
to  Spartanburg  via  Charleston,  S.  C, 
were  discriminatory  in  so  lar  as  they  ex- 
ceeded the  ocean-and-rail  rates  to  Char- 
lotte, N.  C;  (2)  all-rail  rates  from  the 
east  to  Spartanburg  were  aiscriminatory 
in  so  far  as  they  exceeded  the  all-rail 
rates  to  Charlotte  ..y  more  than  the  rates 
to  Spartanburg  from  Virginia  Cities  ex- 
ceeded the  rates  to  Charlotte,  from  Vir- 
ginia cities;  (3)  fourtn  section  applica- 
tion for  authority  to  charge  Joint  through 
rates  from  eastern  points  to  Spartanburg 
Higher  than  combinations  on  Norfolk, 
denied.  Rates  From  the  West:  The  fol- 
lowing were  the  rates  from  Cincinnati, 
a  representative  point,  on  the  first  six 
classes,  and  on  flour  anu  grain: 


Spartanburg $1.05 

Charlotte  __• .89 

Dilference .16 


2 
$0.94 
.78 
.16 


3 
$0.84 
.62 
.22 


These  rates  were  via  the  Virginia  ci- 
ties; but  the  short-line,  distances  via 
Ashevllle,  N.  C,  to  Spartanburg  was  250 
miles  less  than  through  the  Virginia  Ci- 
ties. By  this  route  Spartanburg  was  in- 
termediate to  Charlotte  and  76  miles  less 
distant  from  western  points.  HELD 
that  rates  from  Ohio  and  Mississippi 
river  crossings  and  central  freight  asso. 
territory  to  Spartanburg  on  tralfic  mov- 
ing through  Ohio  River  crossings  and 
Ashevllle,  N.  C,  were  discriminatory  in 
so  far  as  they  exceeded  the  rates  to  Char- 
lotte. Rates  from  Buffalo-Ptttsburg  Ter- 
ritory: The  following  wero  the  rates  to 
Spartanburg  and  Carolina  territory  bas- 
ed on  the  local  rates  to  Virginia  cities 
plus   proportionals   beyond: 


rates  on  straw  from  points  on  the  M. 
K.  &  T.  Ry.  between  Black  v/alnut  and 
North  Jefferson,  Mo.,  Inclusive,  to  Al- 
ton, 111.,  as  unreasonable  and  discrimina- 
tory; contending  that  the  finding  in  the 
Straw  Rate  Cases,  29  I.  C.  C.  562,  was 
erroneous.  HELD  that  the  contention 
was  without  merit,  and  that  the  races 
assailed  were  neither  unreasonable  nor 
discriminatory.  Alton  Box  Board  & 
Paper  Co.  v.  I.  T.  R.  R.,  35  I.  C.  C.  1. 

§1314.     Factor  of  Through  Rate. 
«  See  Intra,  §13  (a). 

(a)  Where  the  Commission  decides 
that  a  local  rate  between  two  points  in 
the  same  state,  used  as  part  of  a  joint 
through  rate,  is  excessive.  It  has  power 
to  direct  its  reduction  when  used  in 
making  up  the  through  rate.  D.  &  R.  G. 
Ry.  Co.  V.  Baer  Bros.  Mercantile  Co.,  209 
Fed.  577,  580. 

(b)  Through  rates  found  unreasonable 
because  proportional  rate  as  factor  of 
through  rate  is  excessive.  Interior  Iowa 
Cities  Case,  28  I.  C.  C.  64,  74. 


4 

5 

6 

Flour 

Grain 

$0.68 

$0.56 

$0.44 

$0.30 

$0.29 

.47 

.39 

.31 

.28 

.26 

.21 

.17 

.13 

.02 

.03 

(c)  Excessive  proportional  rate  may 
make  through  charges  unreasonable.  In- 
terior Iowa  Cities  Case,  28  I.  C.  C| 
64,  73. 

(d)  Factor  of  combination  through 
rate  from  Memphis  to  Little  Rock  not 
found  unduly  prejudicial  as  compared 
with  proportional  rate  on  through  ehlp- 
ments  between  same  points  on  traffic 
originating  in  different  localities.  Scott- 
Mayer  Commission  Co.  v.  C.  R.  I.  &  P. 
Ry.  Co.,  28  I.  C.  C.  529,  532. 

(e)  Factor  of  intermediate  rates,  not 
on  file  with  Commission,  and  used  in 
absence  of  through  rate,  found  unreason- 
able.    Mercantile  Lumber  &  Supply  Co. 


1  2 

Prior  to  Feb.  1,  1915 130  118 

Since  Feb.  1.  1915 127i/4         113 


3 

4 

5 

6 

97 

75 

62 

55 

97 

75 

62 

50 

HELD  that  such  rates  were  not  shown 
to  be  unreasonable  or  discriminatory. 
Spartanburg  Chamber  of  Commerce  v. 
S.  Ry.,  34  1.  C.  C.  484. 

(eee)  Complainant  attacked     the  car- 


V.  St.  L.  S.  W.  Ry.  Co.,  28  I.  C.  C.  701, 
702. 

(f)  Proportion  of  combination  rate  on 
farm  wagons  from  South  Bend,  Ind.,  to 
Cairo,  111.,  destined  to  Obion,  Tenn..  found 
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unreasonable.  Reduction  ordered  and 
reparation  awarded.  Obion  Hardware 
Co.  V.  V.  R.  R.  Co.,  Unrep.  Op.  A162. 

(g)  State  rates  separately  established 
rate  applicable  to  through  traflElc  found 
unreasonable  as  compared  with  state  rate 
applicable  to  traffic  between  same  points. 
HELD,  unreasonable,  and  reparation 
awarded.  Daugherty,  McKey  &  Co.  y. 
F.  B.  C.  Ry.  Co..  Unrep.  Op.  A253. 

(h)  Where  traffic  in  question  is 
through  traffic,  the  rate  specifically  at 
tacked,  although  a  separately  established 
rate  of  the  delivering  line,  cannot  be  dbn- 
sidered  entirely  apart  from  its  relation- 
ship to  the  through  rate  for  the  through 
haul  from  interstate  points  of  origin. 
Poehlman  Bros.  Co.  y.  C.  M.  &  St.  P.  Ry. 
Co.,  30  I.  C.  C.  89,  92. 

(i)  A  shipper  whose  through  rate  is 
reasonable  and  non-discriminatory  can- 
not complain  of  the  division  thereof.  It 
does  not  follow  that  the  component  parts 
of  a  carrier's  through  rates  are  beyond 
the  regulation  and  control  of  the  Com- 
mission. It  sometimes  happens  that  a 
through  rate  is  unreasonable  because  of 
the  excessive  character  of  a  component 
proportional  rate,  and  the  Commission's 
authority  to  reduce  the  unreasonable 
through  rate  by  reducing  the  excessive 
proportional  rate  is  beyond  question;  bu< 
where  a  proposed  through  rate  is  found 
reasonable  and  there  is  no  evidence  that 
it  is  discriminatory  a  component  propor- 
tional cannot  be  attacked.  Malt  Rates  to 
Ne'.v  Orleans.  La..  30  I.  C.  C.  587.  590. 

(J)  It  is  not  the  separate  factors  in 
a  through  rate,  but  the  rate  or  charge  as 
a  whole,  to  which  the  test  of  reasonable- 
ness must  be  applied.  People's  Fuel  & 
Supply  Co.  V.  G.  F.  W.  Ry.  Co.,  30  I.  C. 
C.  657,  659. 

(k)  The  rate  specifically  attacked,  al- 
though a  separately  established  rate  of 
the  delivering  line,  cannot  be  considered 
entirely  apart  from  its  relationship  to  the 
through  rate.  Poehlman  Bros.  Co.  v.  C. 
.M.  &  St.  P.  Ry.  Co.,  30  I.  C.  C.  89,  92. 

(1)  Commission  has  frequently  held 
that  a  shipper  whose  through  rate  is 
reasonable  and  non-discriminatory  cannot 
complain  of  the  division  thereof.  Malt 
Rates  to  New  Orleans,  La.,  30  I.  C.  C. 
587,  590. 

(m)  Authority  to  reduce  the  unreas- 
onable through  rate  by  reducing  the 
exc€«8ive    proportional    rate    is    beyond 


question.     Malt  Rates  to  New  Orleans, 
La.,  30  I.  C.  C.  587,  590,  591. 

(n)  An  interstate  rate,  except  for 
fourth-section  purposes,  should  be 
deemed  indivisible  in  gauging  its  Justice 
and  reasonableness.  Trier  v.  C.  St.  P.  M. 
ft  O.  Ry.  Co.,  30  L  C.  C.  707,  709. 

(o)  Commission  has  repeatedly  beld 
that  a  shipper  whose  through  rate  is 
reasonable  cannot  usually  attack  one  of 
the  proportionals  which  may  be  a  factor 
of  the  through  charge.  Trier  v.  C.  St 
P.  M.  &  O.  Ry.  Co..  30  1.  C.  C.  707.  710. 

(p)  Factor  of  through  rate  on  farm 
wagons  from  South  Bend,  Ind.,  to  Cairo, 
111.,  destined  to  Obion  and  Somenrllle 
Tenn.,  found  unreasonable.  Reparation 
awarded.  Obion  Hardware  Co.  ▼.  C.  L 
&  S.  R.  R.  Co.,  Unrep.  Op.  A-838. 

(q)  Factor  of  through  rate  on  I.  c 
1.  shipment  of  dry  goods  from  Seattle, 
Wash.,  to  Ketchikan,  Alaska,  higher  than 
local  rate  caused  by  rate  war  betwe^i 
ocean  carriers,  not  found  unreasonabla 
Flelschner,  Mayer  &  Co.  v.  N.  P.  R.  R. 
Co.,  Unrep.  Op.  A-889. 

(r)  Whether  or  not  movement  to  a 
transit  point  is  part  of  an  interstate 
movement  will  depend  in  each  case  upon 
all  the  relevant  circumstances  and  con- 
ditions. Michigan  Bean  Jobbers'  Asso.  v. 
G.  R.  &  I.  Ry.,  33  I.  C.  C.  318,  321. 

(s)  It  is  well  recognized  that  a 
through  rate  may  be  unreasonable  by  vir- 
tue of  a  factor  which  is  abnormal  and 
that  the  Commission  has  power  In  such  a 
case  to  make  the  necessary  corrections 
of  that  factor.  Northern  Pine  Mf rs.  Aaso. 
V.  C.  &  N.  W.  Ry.,  33  I.  C.  C.  360.  365. 

(t)  A  shipper  has  no  legal  grievance 
with  respect  to  his  through  traffic,  un* 
less  compelled  to  pay  excessive  charges 
for  the  through  service.  If  the  through 
charges  are  lawful  in  the  sense  that 
they  are  reasonable  charges  for  the 
through  service,  a  shipper  can  not  predi- 
cate unlawfulness  of  one  of  the  compon- 
ent parts  of  the  through  charges  by  al- 
leging that  it  is  excessive  compensation 
to  that  carrier  for  that  part  of  the 
through  service.  He  pays  for  the  com- 
pleted service,  and  it  is  no  concern  of  his 
how  the  charges  are  divided,  so  loaf 
as  the  through  charges  for  the 
through  carriage  are  reasonable.  North- 
em  Pine  Mfrs.  Ass'n  v.  C.  &  N.  W.  Bj.p 
33  I.  C.  C.  360,  366. 

(u)     Application  of  full  locals  as  parts 
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of  through  rates  on  potatoes  and  onions 
from  stations  named,  via  Louisville,  Ky., 
found  unreasonable  and  reasonable  fac- 
tors prescribed.  St  Matthews  Produce 
Exchange  y.  L.  &  N.  R.  R.  Co.,  32  I.  C. 
C.  233.  237. 

(y)  Principle  should  be  invoked  that 
the  local  rate  should  be  considered  in 
connection  with  the  entire  haul.  St 
Matthews  Produce  Exchange  v.  L.  &  N. 
R.  R.  Co.,  32  I.  C.  C.  233,  236. 

(w)  Factor  of  through  rate  on  1.  c.  1. 
shipment  of  dry  goods  from  Seattle, 
Wash.,  to  Ketchikan,  Alaska,  higher 
than  local  rate  caused  by  rate  war  be- 
tween ocean  carriers,  not  found  unrea- 
sonable. Fleischner,  Mayer  &  Co.  v.  N. 
P.  Ry.  Co.,  Unrep.  Op.  A-869. 

(x)  Minimum  weight  applicable  to 
through  rate  on  peanuts  from  Suffolk, 
Va.,  to  Muskogee,  Okla.,  exceeded  min- 
imum applicable  to  local  rate  from  Suf- 
folk to  Memphis,  Tenn.,  used  as  a  fac- 
tor in  construction  of  through  rate.  Rep- 
aration awarded.  Qoodner-Malone  Co.  y. 
M.  P.  R.  R.  Co.,  Unrep.  Op.  A-907. 

(y)  A  finding  by  the  Interstate  Com- 
merce Commission  *hat  a  local  intra- 
state rate  used  as  a  factor  for  a  through 
Interstate  rate  could  not  oe  considered 
apart  from  its  relationship  to  the 
through  rate,  does  not  prevent  such 
shipper  from  subsequently  attacking 
such  local  rate  before  a  state  commis- 
sion. C.  M.  &  St  P.  Ry.  Co.  v.  State 
Public  UUliUes  Comm'n,  (111.  1915),  108 
N.  E.,  729.  731. 

§14.    Divitiona. 

See  Divisions. 

(a)  The  Commission  cannot  deny  a 
carrier  a  reasonable  division  out  of  Joint 
rates  because  of  past  or  present  dere- 
lictions, or  even  the  fear  of  further  vio- 
lations of  the  law.  L.  &  P.  Ry.  Co.  v. 
United  States,  209  Fed.  244,  254. 

(b)  Generally  true  that  a  carrier  may 
reasonably  accept  less  than  Its  local  rate 
as  its  division  of  a  joint  rate.  Sandstone, 
Mlnn.,-Mlssouri  River  Building  Stone 
Rates,  28  I.  C.  C.  269,  273. 

(c)  Commission  has  frequently  held 
that  a  shipper  whose  through  rate  is 
reasonable  and  non-discriminatory  cannot 
complain  of  the  division  thereof.  Malt 
Rates  to  New  Orleans,  La.,  30  I.  C.  C. 
587.  590. 

(d)  Commission  has  repeatedly  held 


that  a  shipper  whose  through  rate  is 
reasonable  cannot  usually  attack  one  of 
the  proportionals  which  may  be  a  factor 
of  the  through  charge.  Trier  v.  C.  St.  P. 
M.  &  O.  Ry.  Co.,  30  I.  C.  C.  707,  710. 

(e)  Under  the  law  the  question  of 
divisions  is  a  matter  to  be  arranged  by 
the  carriers  party  to  through  routes  and 
Joint  rates  unless  the  carriers  a^e  unable 
to  agree,  in  which  event  they  muy  apply 
to  the  Conunission  for  an  adjudication 
of  the  question.  Campbell's  Creek  Coal 
Co.  v.  A.  A.  R.  R.,  33  I.  C.  C.  558,  561. 

(f)  Willingness  of  carrier  to  accept 
a  certain  proportion  as  its  share  of  the 
through  rate  does  not  establish  that  as 
a  measure  of  what  would  be  a  reasonable 
proportion.  Rate  on  Lumber  and  Other 
Forest  products,  32,  I.  C.  C,  484.  485. 

(g)  Rates  on  paper  bags  from  Hud- 
son Falls  and  Ballston,  Spa,  N.  Y..  to 
New  Orleans,  La.,  and  Mobile,  Ala.,  not 
found  unreasonable.  Conmiission  has 
frequently  held  that  a  shipper  whose 
through  rate  is  reasonable  and  non-dis- 
criminatory cannot  complain  of  the  di- 
visions thereof.  Union  Bag  &  Paper  Co., 
V.  D.  &  H.  Co..  Unrep.  Op.  814. 

§15.    Exceeding    Combination    of    Inter- 
mediates. 

See  Supra,  §13  (h);  Infra,  §16 
(d),  (e);  Passenger  Fares  and 
Facilities,  §2  (c),  (d),  §14 
(h). 

(a)  Complainant  alleged  that  defend- 
ant's rate  of  42c  per  100  lbs.  for  the 
transportation  of  less-than-carload  ship- 
ment of  stearic  acid  from  Ivorydale,  O., 
to  Sheboygan  Falle,  Wis.,  was  unreason- 
able, and  in  violation  of  section  4,  to  the 
extent  that  it  exceeded  intermediate  class 
rate  of  20c  from  Ivorydale  to  Chicago 
and  20c  from  Chicago  to  Sheboygan  Falls. 
Prior  to  the  hearing,  the  aggregate  of 
the  intermediate  rates  was  raised  to  48c. 
HELD,  that  the  rate  charged  was  ex- 
cessive to  the  extent  that  it  exceeded 
the  aggregate  of  the  former  intermediate 
rates.  Reparation  awarded.  Charlea 
Welsse  &  Co.  v.  C.  H.  A  D.  Ry.  Co.,  29 
I.  C.  C.  374. 

(b)  Carrier  not  Juetifled  in  increasing 
factor  where  through  rate  exceeds  the 
eum  of  the  intermediates.  California 
Nevada  Lumber  Rates,  28  I.  C.  C.  313, 
315. 

(c)  Joint  rate  exceeded  aggregate  of 
intermediate.     HELD,  unreasonable  and 
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reparation    awarded.      Florence    Wagon 

Works  V.  8.  Ry.  Co.,  Unrep.  Ops.  , 

A106;  New  Roads  Oil  Mill  &  Mfg.  Co.  v. 
T.  &  P.  Ry.  Co.,  A120;  Christy  Fire 
Clay  Co.  V.  M.  P.  Ry.  Co.,  A125;  Wool- 
worth  &  Co.  V.  L.  &  N.  R.  R.  Co.,  A132; 
Hobbs  Hardware  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  A176;  Ewing  Coal  Co.  v.  A.  C. 
R.  R.  Co..  A196;  Clark  Coal  &  Coke 
Co.  V.  C.  T.  H.  &  S.  B.  Ry.  Co.,  A198; 
Weaks  Iron  Works  &  Supply  Co.  v.  St 
L.  I.  M.  &  S.  Ry.  Co.,  A201. 

(d)  Joint  through  rate  found  unrea- 
sonable to  the  extent  that  it  exceeded  the 
aggregate  of  intf^rmediate  rates.  Repa- 
ration awarded.  V^aterman  Lumber  & 
Supply  Co.  V.  T.  &  G.  Ry.  Co.,  Unrep. 
Ops.  A269;  Archer  Daniels  Lin- 
seed Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  A277; 
Barnes  Grocer  Co.  v.  St.  L.  I.  M.  ft 
S.  Ry.  Co.,  A283;  Stearns  &  Culver 
Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  A320; 
Lindsay  Bros.  v.  G.  R.  &  I.  Ry.  Co., 
A326;  Hull  Co.  v.  E.  J.  &  R.  Ry.  Co., 
A340;  French  Battery  &  Carbon  Co.  y. 
L.  S.  &  M.  S.  Ry.  Co.,  A373;  Hess  v. 
U.  P.  R.  R.  Co.,  A385. 

(e)  Lower  combination  rate  in  effect 
on  shipments  of  sewing  machines  from 
Dayton,  O.,  to  Columbia,  Wiggins  and 
Lucedale,  Miss.,  than  one  assessed. 
HELD,  unreasonable,  and  reparation 
awarded.  Davis  Sewing  Machine  Co.  y. 
P.  C.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op. 
A236. 

(f)  Reparation  awarded  on  basis  of 
lower  combination  rate  in  effect  on  ship- 
ment of  news  print  paper  from  Felts 
Mills.  N.  T.,  to  Richmond,  Mich.  Butler 
Paper  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co., 
Unrep.  Op.  A267. 

(g)  Joint  through  rates  with  high 
minimum  on  potatoes  from  Bumside, 
Tex.,  to  New  York,  N.  Y.,  found  unreason- 
able to  the  extent  that  it  exceeded  aggre- 
gate of  intermediate  with  varying  min- 
imum. Wagner  &  Sons  v.  Sugarland  Ry. 
Co.,  Unrep.  Op.  A287. 

(h)  Reparation  awarded  on  basis  of 
lower  combination  of  intermediate  rates 
in  effect  than  one  applied  on  shipment  of 
rooilng  felt,  with  roofing  cement  and  nails, 
from  Franklin,  O.,  to  Bogalusa,  La.  Patr 
ent  Vulcanite  Roofing  Co.  v.  C.  C.  C.  ft 
St.  L.  Ry.  Co.,  Unrep.  Op.  A306. 

(i)  Through  rate  found  unreasonable 
to  the  extent  that  it  exceeded  the  aggre- 
gate of  intermediate  rates.  Complainant 
not  having  shown  It  was  damages,  repa- 


ration denied.     Smith  Mfg.  Co.  v.  a  ft 
N.  W.  Ry.  Co.,  Unrep.  Op.  A318. 

(j)  Reparation  awarded  on  basis  of 
lower  combination  rate  in  effect  than  one 
applied.    Curll  v.  C.  ft  O.  Ry.  Co..  Unrep. 

Ops.  A347;    Maine     Spinning     Co. 

V.   B..ft  M.   R.   R.,  A350;    Butler   Paper 
Co.  V.  B.  ft  A.  R.  R.  Co.,  A372. 

(k)  Joint  rates  and  minimum  weight 
on  potatoes  from  Lakeside,  Tex.,  to  Phil- 
adelphia. Pa.,  and  Baltimore,  Md.,  found 
unreasonable  to  the  extent  that  they  ex- 
ceeded the  aggregate  of  Intermediate 
rates  and  minimum  weights.  Miller  ft 
Co.  V.  G.  C.  ft  S.  F.  Ry.  Co.,  Unrei? 
Op.  A380. 

(1)  Joint  through  rate  is  usually  lower 
than  combination  of  intermediates. 
Wichita  Board  of  Trade  v.  A.  ft  S.  Ry. 
Co.,  29  I.  C.  C,  376,  377. 

(m)  Combination  of  the  11-cent  class 
rates  from  Kalzer  and  Dean.  Wash., 
thence  35-cent  rates  to  Dickinson.  N.  D., 
unreasonable  in  so  much  as  it  exceeds 
41.5  cents.  KroU  Lumber  Co.  v.  Q.  N. 
Ry.  Co.,  Unrep.  Op.  A428. 

(n)  Rates  from  Lumberton,  Miss.,  to 
Webster  Groves,  Mo.,  which  exceed  the 
aggregate  of  intermediates,  not  Jnstlfled. 
Wells  Lumber  Co.  v.  G.  ft  S.  I.  R.  R.  Co., 
Unrep.  Op.  A434. 

(o)  Rate  found  unreasonable  in  so 
much  as  it  exceeded  the  combination  of 
Intermediates  via  another  route.  War- 
fleld-Pratt-Howell  Co.  v.  C.  M.  ft  St  P. 
Ry.  Co.,  Unrep.  Op.  A437. 

(p)  Defendant  required  to  establish 
rates  not  to  exceed  combination  of  the 
through  rate  from  St.  Louis,  Mo.,  to  New 
Orleans.  La.,  plus  the  local  to  Shreveport, 
La.  Tusten  Seed  ft  Produce  Co.  v.  V.  S. 
&  P.  Ry.  Co..  Unrep.  Op.  A442. 

(q)  Joint  through  rate  should  not  ex- 
ceed the  aggregate  of  the  intermediates. 
Rockford  Lumber  ft  Fuel  Co.  v.  C.  M.  ft 
St.  P.  Ry.  Co.,  Unrep.  Op.  A446. 

(r)  The  through  Joint  rate  should  not 
exceed  the  combination  of  intermediates 
on  earthen  sewer  pipe  from  Birmingham* 
Ala.,  to  Lake  Charles.  La.  Chattanooga 
Sewer  Pipe  ft  Fire  Brick  Co.  v.  A.  Q.  S. 
R.  R.  Co.,  Unrep.  Op.  A450. 

(s)  Rates  on  lumber  from  Arkansas, 
Louisiana  and  Texas  to  Nebraska  points 
found  unreasonable  in  so  far  as  they  ex- 
ceed the  joint  through  rate  to  Lincoln  or 
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Omaha  plus  the  local  rate  to  destination. 
Caddo  River  Lumber  Co.  v.  C.  &  C.  R.  R., 
Unrep.  Op.  A455. 

(t)  Rates  on  motorcycles  unreason- 
able from  Springfield,  Mass.,  to  Spokane, 
Wash.,  in  so  far  as  they  exceed  the  joint 
through  rates,  all-rail.  Spokane  Cycle  ft 
Supply  Co.  V.  8.  I.  Ry.  Co.,  Unrep.  Op. 
A461. 

(u)  Rates  on  cresote  oil,  in  drume. 
found  unreasonable  in  so  far  as  they  ex- 
ceed the  combination  of  intermediates. 
Lee  Co.  v.  C.  R.  L  &  P.  Ry.  Co.,  Unrep. 
Op.  A499. 

(V)  Rates  on  corn  from  Boy  den  and 
Homick,  Iowa.,  and  Elk  Point,  S.  D., 
to  Atchison,  Kan.,  found  unreasonable 
in  so  far  as  they  exceeded  the  combina- 
tions of  intermediate  rates,  ^anley 
Grain  Co,  v.  M.  P.  Ry.  Co.,  Unrep.  Op. 
A503. 

(w)  Rates  on  structural  iron  from 
San  Francisco,  Cal.,  to  Fallon,  Nov., 
found  unreasonable  in  so  far  a«  they  ex- 
exceed  the  aggregate  of  intermediates. 
Nievada  Hills  Mining  Co.  v.  S.  P.  Co., 
Unrep.     Op.  A526. 

(x)  Combination  rate  found  unrea- 
sonable in  so  much  as  it  exceeded  the 
through  joint  rate  subsequently  estab- 
lished. Sharon  v.  C.  V.  R.  R.  Co., 
Unrep.  Op.  A532. 

(y)  Through  joint  rate  from  St. 
Louis,  Mo.,  to  StoUe,  111.,  which  exceeds 
the  aggregate  of  the  intermediate  rates 
based  an  B.  St.  L.  &  C.  Crossing, 
found  unreasonable.  Boeckeler  Lumber 
Co.  V.  T.  R.  R.  Asso.  of  St.  L.,  Unrep. 
Op.   A633. 

(z)  Carrier's  agent  misquoted  that 
there  was  a  joint  rate.  HELD,  that  the 
lowest  combinations  of  intermediate  not 
unreasonable.  Kulzer  ▼.  G.  N.  Ry.  Co., 
Unrep.     Op.  A540. 

(aa)  Complainant  attacked  the  charges 
assessed  on  basis  of  a  joint  through  rate 
of  83c  on  shipments  of  cotton  seed  meal 
from  Helena,  Ark.,  to  points  in  Maine, 
Massachusetts  and  Vermont  as  unjust 
and  unreasonable  to  the  extent  they  ex- 
ceeded 30  ^c,  the  combination  of  inter- 
mediate rates  through  Loulsyille,  Ky. 
The  shipments  were  originally  consigned 
to  complainant's  order,  Louisville,  with 
the  intent  of  reconsigning  to  points  be- 
yond, but  while  en  route  the  carriers 
at  Louisville  were  instructed  to  forward 
to  the  New  Ehgland  destinations.     The 


through  rate  of  33c  likewise  applied  on 
shipments  through  Cairo,  111.,  Evansyille, 
Ind.,  and  Cincinnati,  Ohio,  though  the 
combination  qf  interm,ediates  through 
EyansYille  was  only  31^c.  The  combi- 
nation of  30  He  through  LouisyiUe  was 
based  on  lie  to  Loulsyille  and  19Hc  be- 
yond. Helena  is  one  of  a  group  of  east- 
em  Arkansas  points  accorded  the  33c 
rate,  and  though  service  from  Helena 
involves  an  expensive  transfer  by  ferry 
across  the  Mississippi,  the  rate  is  only 
He  higher  than  that  from  competing 
points  east  of  the  river.  HELD,  that  the 
shipments  were  not  handled  so  as  to 
constitute  separate  and  distinct  shipments 
to  and  from  Louisville,  nor  was  the  33c 
rate  shown  to  have  been  unreasonable 
per  se.  On  the  other  hand,  it  appeared 
that  the  lie  rate  to  Louisville  was  so 
low  as  to  be  out  of  line  with  rates  from 
all  other  points  in  the  same  general 
territory.  Reparation  denied.  Godwin  v. 
Y.  ft  M.  V.  R.  R.  Co.,  31  I.  C.  C.  26. 

(bb)  Ordinarily  a  through  or  joint  rate 
should  not  exceed  the  combination  of  in- 
termediates applicable  over  the  route  of 
movement.  The  fact  that  it  does  will 
raise  a  strong  presumption  that  it  is  un- 
reasonable though  such  presumption  is 
not  conclusive;  it  may  happen  in  excep- 
tional cases  that  the  through  rate  may 
properly  be  greater  than  the  sum  of 
the  intermediates.  When  it  exceeds  the 
sum  of  intermediates  the  burden  Is  on 
the  carrier  to  defend  such  higher  rates 
and  rebut  the  presumption  of  unreason- 
ableness. Godwin  V.  Y.  ft  M.  V.  R.  R. 
Co.,  31  I.  C.  C.  25,  27. 

(cc)  The  Commission  will  seldom,  if 
ever,  accept  a  plea  of  clerical  or  typo- 
graphical error  in  justification  of  a  joint 
through  rate  in  excess  of  the  sum  of 
intermediate  rates.  To  do  so  would  be 
but  to  invite  the  plea  in  all  cases.  The 
defense  of  error  can  be  availed  of  only 
where  the  circumstances  are  so  clear  and 
convincing  as  to  leave  no  possible  doubt 
of  the  fact.  Godwin  v.  Y.  ft  M.  V.  R.  R. 
Co.,  31  I.  C.  C.  25,  29. 

(dd)  Joint  through  fare  in  excess  of 
the  aggregate  of  intermediates;  damages 
awarded.  Trier  v.  C.  St  P.  M.  ft  O.  Ry. 
Co..  30  1.  C.  C.  352,  356. 

(ee)  Combination  rate  on  lumber  from 
Marion,  S.  C,  to  Asheville,  N.  C,  not 
found  unreasonable  as  compared  with 
lower  combination  via  another  route  a 
factor  of  which  was  fixed  by  the  South 
Carolina     railroad     commission.     Alder- 
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man  &  Sons  Co.  v.  A.  C.  L.  R.  R.  Co., 
A-548. 

(ff)  Lower  combination  in  effect  on 
lumber  from  Marion,  S.  C,  to  Canton, 
N.  C,  than  one  assessed.  Reparation 
awarded.  Alderman  &  Sons  Co.  v.  A.  C. 
L.  R.  R.  Co.,  Unrep.  Op.  A-548. 

(gg)  Rates  on  lumber  from  Wilmington 
N.  C,  to  Greer  and  Taylors,  S.  C,  higher 
than  to  Simpsonville  and  Greenville,  S.  C. 
HELD,  unreasonable  to  the  extent  that 
they  exceeded  combinations  based  on 
Greenville.  Reparation  awarded.  Alder- 
man &  Sons  Co.  V.  A.  C.  L.  R.  R.  Co.» 
A-548. 

(hh)  Joint  through  rate  on  glass  bot- 
tles from  Chattanooga,  Tenn.  to  Pula- 
ski, Tenn.,  via  an  Interstate  route, 
foimd  unreasonable  to  the  extent  that 
it  exceeded  the  aggregate  of  interme- 
diates based  on  Nashville,  Tenn.  Chat- 
tanooga Bottle  ft  Glass  Mfg.  Co.  v.  N. 
C.   &    St.   L.   Ry,   Unrep.    Op.    A-576. 

(ii)  Joint  through  rate  on  lumber 
from  Ironton,  Ohio,  to  Sault  Ste  Marie, 
Mich.,  found  unreasonable  to  tbe  ex- 
tent that  it  exceeded  the  combination 
of  intermediates.  Reparation  awarded. 
American  Lumber  &  Mfg.  Co.  v.  D.  T. 
&    I.    Ry.    Co.    Unrep.    Op.    A-584. 

(jj)  Joint  through  rat j  on  grain 
screenings  from  Minneapolis,  Minn.,  to 
South  Bartonville,  111.,  did  not  permit 
milling  in  transit;  higher  combination, 
under  which  transit  was  permitted, 
not  found  unreasonable.  Atwood- 
Stone  Co.  v.  C.  M.  &  St.  P.  Ry.  Co. 
Unrep.    Op.    A-599. 

(kk)  Joint  rate  exceeded  sum  of  in- 
termediates. Held  unreasonable  and 
reparation  awarded.  Alderman  &  Sons 
Co.  V.  A.  C.  U  R.  R.  Co.  Unrep.  Op. 
A-548;  Bass  ft  Harbour  Co.  v.  M.  O. 
ft   G.   Ry.     A-628. 

(11)  The  fact  that  a  lower  rate  ex- 
isted from  Remsen  to  Council  Bluffs, 
la.,  via  the  Illinois  Central  railroad, 
is  not  sufficient  proof  that  the  com- 
bination of  rates  for  a  two-line  haul 
via  Sioux  City  was  unreasonable.  Re- 
paration denied.  Flanley  Grain  Co.  v. 
C.  B.   &   Q.   R.   R.  Co.  Unrep.  Op.   A-638. 

(mm)  Cornbination  rate  on  lumber 
from  Washington  and  Idaho,  and  on 
building  material  from  Duluth,  Minn., 
to  Sutton,  Glenfield,  and  Juanita,  N.  D,. 
a  factor  of  which  was  a  state  rate, 
not    found    unreasonable    as    compared 


with  subsequently  established  joint 
through  rate.  Reparation  denied. 
Crane-Johnson  Co.  v.  G.  N.  Ry.  Co. 
Unrep.  Op.   A-640. 

(nn)  Combination  of  intermediates 
on  broom  com  from  Higgins,  Tex.  to 
Lincoln,  Neb.,  which  was  lower  than 
Joint  through  rate  lawfully  applicable, 
found  unreasonable  to  the  extent  that 
it  exceeded  the  subsequently-estab- 
lished rate.  Reparation  awarded.  Lee 
Broom  ft  Duster  Co.  v.  A.  T.  ft  S.  F. 
Ry.    Co.    Unrep.    Op.    A-650. 

(oo)  A  through  rate  should  normally 
be  less  than  the  sum  of  the  locals.  Ap- 
plication of  Fonthill  Gravel  Co.,  Ltd. 
(Can.  Ry.  Comm.),  File  18265.3. 

(pp)  Where  a  local  rate  for  a  short 
local  haul  is  added  to  a  rate  for  a 
considerable  distance  to  make  a 
through  rate,  the  principle  should  be 
invoked  that  the  local  rate  should  be 
considered  in  connection  with  the  en* 
tire  haul.  In  other  words,  the  through 
charge  should  bear  a  proper  relation 
to  the  total  distance  involved.  While 
distance  is  not  Uie  sole  factor  to  be 
considered,  It  Is  manifest  that  the  ap- 
plication of  the  full  locals  as  parts  of 
the  through  rate  may  be  unreasonable 
and  unjustly  discriminatory.  St  Mat- 
thews Produce  Exchange  v.  L.  ft  N. 
R.  R.  Co.,  32  I.  C.  C*  233,  236,  237. 

(qq)  Joint  through  rates  on  salt  from 
Hutchinson  and  other  producing  points 
in  Kansas  found  unreasonable  to  the 
extent  they  exceeded  the  sums  of  the 
intermediates  contemporaneously  in  ef- 
fect to  the  various  destinations.  Rep- 
aration awarded.  Sunderland  Bros.  Co. 
V.  A,  T.  ft  S.  F.  Ry.  Co.,  Unrep.  Op. 
A-705. 

(rr)  Combination  rate  on  apples  from 
Glasgow,  Mo.,  to  Necedah  and  Grand 
Rapids,  Wis.,  found  unreasonable  be- 
cause carrier  has  established  a  joint 
through  rate  via  another  route  which 
should  also  have  been  established  via 
route  over  which  shipment  moved. 
Miller  ft  Co.  v.  Wabash  R.  R.  Co.,  Unrep. 
Op.  A-722. 

(ss)  *  Through  rates  on  grain  products 
from  Leesburg,  Ohio,  to  Marytown.  W 
Va.,  higher  than  the  combination  of  lo- 
cals, found  unreasonable  and  reduction 
ordered.  Reparation  not  awarded. 
Dewey  Bros.  Co.  v.  B.  ft  O.  S.  W.  R. 
R.  Co.,  Unrep.  Op.  A-738. 

(tt)     Complainant   attacked   the  Joint 
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commodity  and  class  rates  from  St.  Louis 
and  defined  territories  to  Lafayette,  La., 
as  exceeding  the  sum  of  the  intermedi- 
ates applicable  on  traffic  via  Baton  Rouge 
La.  The  M.  L.  &  T.  R.  R.  &  S.  Co.  there- 
upon attempted  to  close  the  Baton  Rouge 
gateway  by  cancelling  the  inter8ta.te  ap- 
plication of  the  mileage  rates  from  Baton 
Rouge  to  Lafayette  and  other  points  on 
its  line.  The  tariff  making  this  cancel- 
lation was  suspended,  whereupon  the 
tariff  carrying  the  interstate  application 
of  a  mileage  scale  of  rates  from  Baton 
Rouge  was  cancelled;  subjecting  the 
traffic  to  New  Orleans  combination.  This 
enabled  New  Orleans  shippers  to  pur- 
chase Lafayette  products,  ship  to  New 
Orleans,  and  reship  to  interstate  points 
for  less  aggregate  charges  than  Lafay- 
ette must  pay  for  identical  shipments. 
HELD,  (1)  that  since  closing  the  Baton 
Rouge  gateway  would  subject  interstate 
traffic  to  unjust  discrimination  in  favor 
of  competing  interstate  tralTic,  the  for- 
mer mileage  rates  from  Baton  Rouge 
must  be  restored,  except  that  20  miles 
might  be  added  for  the  Mississippi  River 
transfer;  and  (2)  joint  rates  from  St. 
Louis  and  defined  territories  to  Lafay- 
ette not  found  on  tho  record  to  be  un- 
lawful, but  case  held  open  for  necessary 
proof.  Class  Rates  Between  Stations  in 
Louisiana,  33  L  C.  C.  802. 

(uu)  Complainant  attacked  the  Joint 
through  class  rates  on  various  articles 
In  less  than  carloads  from  Memphis, 
Tenn.,  to  Kessler,  Lecompte,  Grosse 
Tete,  and  Fordoche,  La.,  as  unreasonable 
to  the  extent  that  they  exceeded  the 
sums  of  the  intermediate  rates  based  on 
Port  Allen  or  New  Orleans,  La.  The 
joint  first  class  rate  to  Kessler  was  $1.10, 
and  to  the  other  three  destinations  11.37. 
The  first  class  rate  from  Memphis  to 
New  Orleans  and  Port  Allen  was  45c; 
from  New  Orleans  to  Kessler,  Grosse 
Tete,  Fordoche,  and  Lecompte;  30,  40, 
45,  and  60c;  and  from  Port  Allen  to  the 
latter  three  points  32,  36,  and  48.  HELD 
that  the  Joint  through  irates  to  Kessler 
were  unreasonable  to  the  extent  they  ex^ 
ceeded  the  combination  on  New  Orleans, 
and  that  those  to  Lecompte,  Grosse 
Tete,  and  Fordoche  were  unreasonable 
to  the  extent  they  exceeded  the  sum  of 
the  intermediates  based  on  Port  Allen. 
Reparation  awarded.  Memphis  Freight 
Bureau  v.  St.  L.  L  M.  &  S.  Ry.,  33  I.  C. 
C,  472. 

(w)  Instances  of  through  rates  in  ex- 
cess of  aggregate  of  intermediate  rates, 


if  found  to  exist,  should  be  corrected. 
Milbum  Wagon  Co.  v.  A.  A.  Ry.  Co.,  32 
I.  C.  C,  582,  589. 

(WW)  Joint  through  rate  on  logs  from 
Searles,  Brookwood  and  Brent,  Ala.,  to 
Chattanooga,  Tenn.,  found  unreasonable 
to  the  extent  that  it  exceeded  the  com- 
bination of  Intermediates  from  Brent 
Reparation  to  be  awarded.  Berry  Lum- 
ber &  Stave  Co.  v.  L.  &  N.  R.  R.  Co.,  Un- 
rep.  Op.  A-7'H. 

(xx)  Throuerh  rates  on  lumber  dressed 
in  transit  at  point  where  no  transit  priv- 
ilege applied  were  sums  of  the  intermed- 
diates  to  and  from  transit  point.  Not 
found  unreasonable.  Meeds  Lumber  Co. 
V.  A.  C.  Ry.  Co.,  Unrep.  Op.  A-829. 

(yy)  Rates  on  wooden  cross  ties  from 
points  in  Mississippi  to  Chicago  and  In- 
dianapolis, found  unreasonable  where  in 
excess  of  sums  of  intermediates  to  and 
from  Cairo  and  Thebes,  111.  Reparation 
awarded.  Jeffries  v.  N.  O.  M.  &  C.  R.  R. 
Co.,  Unrep.  Op.  A-831. 

(zz)  Joint  through  rates  on  wooden 
crossties  from  points  in  Mississippi  to 
Chicago,  Ill.,\  and  Indianapolis,  Ind., 
found  unreasonable  where  in  excess  of 
stmis  of  the  intermediate  to  and  from 
Cairo  and  Thebes,  111.  Reparation  award- 
ed. Jeffries  v.  N.  O.  M.  &  C.  R.  R.  Co., 
Unrep.  Op.  A-831. 

(3a)  Reparation  awarded  on  mar- 
rocks,  picks,  sledges  and  crowbars  from 
Wheeling,  W.  Va.,  to  San  Antonio,  Tex., 
on  basis  of  lower  combination  of  inter- 
mediate rates  than  that  charged.  Peden 
Iron  &  Steel  Co.  v.  S.  P.  Co.  Atlantic  S. 
S.  Lines,  Unrep.  Op.  A-869. 

(3b)  Rates  on  cottonseed  meal  from 
Jackson,  Tenn.,  to  Barron,  Wis.,  not 
found  unreasonable  as  compared  with 
Joint  through  rate  from  same  point  to 
Duluth,  Minn.,  and  Superior,  Wis.  Bart- 
lette  Co.  V.  M.  St.  P.  &  S.  Ste.  M.  Co., 
Unrep.  Op.  A-887. 

(3c)  Rates  on  apples  from  Front  Royal 
Va.,  to  Jackson,  Miss.,  exceeded  combina- 
tion of  rates  to  Vicksburg,  Miss.,  plus 
the  local  rate  from  Vicksburg  back  to 
Jackson.  Reparation  awarded.  Wilson 
Produce  Co.  v.  N.  &  W.  Ry.  Co.,  Unrep. 
Op.  A-905. 

(3d)  Subsequent  to  movement  of  ship- 
ments of  rosin  from  Mobile,  Ala.,  to 
Louisville,  Ky.,  reconsigned  to  points  in 
c.  f.  a.  territory,  provisions  of  tariff  were 
amended,  and  combination  of  rates     to 
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and  from  Loulsyllle  were  charged. 
HELD,  unreasonable.  Case  held  open 
for  proof.  American  Naval  Stores  Co.  v. 
L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-922. 

(3e)  Combination  rates  on  fresh  fish 
from  Seattle,  Wash.,  to  St.  Paul,  Minn., 
by  passenger  train  service  and  from  St 
Paul  to  Chicago  and  Philadelphia  by  ex- 
press service  found  unreasonable  to  the 
extent  that  they  exceeded  through  ex- 
press rates.  Case  held  open  for  proof. 
New  England  Fish  Co.  v.  o.  M.  &  St  P. 
Ry.  Co.,  Unrep.  Op.  A-924. 

(3f)  Rate  on  prairie  hay  from  Melissa, 
Tex.,  to  Little  Rock,  Ark.,  not  found  un- 
reasonable as  compared  with  combina- 
tion of  intrastate  rates  based  on  Tex- 
arkana.  Hughes  &  McCoy  v.  C.  R.  I.  & 
P.  Ry.  Co.,  Unrep.  Op.  A-935. 

(3g)  Rates  on  apples  from  Carrollton, 
Mo.,  to  Grand  Rapids,  Wis.,  found  unrea- 
sonable to  the  extent  that  it  exceeded  the 
subsequently  established  Joint  through 
rate.  Case  held  open  for  proof.  Miller 
&  Co.  V.  W.  R.  R,  Co.,  Unrep.  Op.  A-942. 

§15^.    Rates  Via  Other  Routes. 
See  Evidence,  §47. 

(a)  Evidence  that  lower  combinations 
were  in  effect  via  routes  other  than  the 
one  over  which  the  shipments  moved  Is 
not  of  itself  sufficient  basis  for  a  find- 
ing that  the  joint  through  rates  are  un- 
reasonable or  unjustly  discriminatory. 
Corporation  Com'n  of  North  Carolina  v. 
S.  Ry.,  33  I.  C.  C,  487,  492. 

(b)  Complainants  attacked  the  rates  on 
the  first  six  classes  from  central  freight 
assn.,  Pittsburg-Buffalo,  and  eastern  sea- 
board territories,  and  from  Lynchburg, 
Va.,  to  Greensboro,  Highpoint,  Winston 
Salem,  Thomasville,  Elkin,  Kemersville, 
Siler  City,  Ronda,  Charlotte,  Salisbury, 
Lexington,  and  Mount  Airy,  N.  C,  (The 
North  Carolina  points),  as  unreasonable, 
discriminatory  and  in  violation  of  the 
fourth  section.  RATES  FROM  OHIO 
RIVER  CROSSINGS:  No  objection  was 
raised  as  to  rates  in  effect  subsequent  to 
June  20,  1914,  but  it  was  contended  that 
the  joint  through  rates  effective  prips 
thereto  were  unreasonable  and  discrim- 
inatory as  compared  with  combinations 
based  on  Burkeville,  Va.  The  joint 
through  and  Burkeville  combination 
rates  from  Cincinnati  were  as  follows: 
to  Greensboro  93  and  90c;  Lexington, 
100  and  97c  Salisbury,  100  and  98c; 
Charlotte,  100  and  99c;  Winston-Salem 
84  and  95c.    It  did  not  appear  that  any 


of  the  shipments  on  which  FeparatiOQ 
was  claimed  moved  through  Burkeville; 
and  the  tariff  provided  that  joint  rates 
where  shown  should  take  precedence  of 
combination  rates.  HELD,  that  the 
joint  through  rates  from  Cincinnati  and 
points  related,  to  the  North  Carolina 
points,  had  not  been  shown  unreasonable 
or  discriminatory.  Evidence  that  lower 
combinations  were  in  effect  via  routes 
other  than  the  one  used  was  not  sofll- 
cient  basis  for  finding  that  the  joint 
through  rates  were  unreasonable  or  dis- 
criminatory. RATES  FROM  CENTRAL 
FREIGHT  ASS'N  TERRITORY:  With  the 
exception  of  those  just  considered,  no 
Joint  through  rates  were  published  from 
this  territory  to  the  North  Carolina 
points.  Rates  were  constructed  by  com- 
binations on  the  Virginia  cities.  Com- 
plainants  contended  that  shipments  on- 
routed  by  shippers  and  made  prior  to 
June  20,  1914,  had  been  assessea  unlaw- 
ful rates  in  that  the  shippers  had  not 
been  given  the  advantage  of  the  Burke- 
ville combination.  The  first  class  rates 
in  effect  prior  to  June  20,  1914,  and  the 
Burkeville  combinations  from  Chicago 
were:  to  Greensboro  128,  and  125;  to 
Mount  Airy,  138,  and  134;  to  Salisbury, 
135  and  133.  The  tariffs  dia  not  name 
rates  from  Burkeville  to  the  North  Caro- 
lina points,  but  did  contain  joint  and  lo- 
cal basing  rates  from  Virginia  cities  ap- 
plicable in  the  absence  of  specific  rates. 
No  shipments  were  routed  via  Burkevilleu 
HELD  that  the  Burkeville  combinations 
were  not  the  lawful  rates;  that  the  rates 
assessed  on  those  shipments  from  points 
that  did  not  have  joint  through  rates 
were  lawful  and  not  shown  to  have  been 
unreasonable  or  discriminatory.  RATES 
FROM  BUFFALO-PITTSBURG  TERRI- 
TORY: Joint  through  rates  were  pub- 
lished from  this  territory  and  Toungs- 
town,  Ohio,  to  North  Carolina  points  in 
certain  instances  higher  than  the  Burke- 
ville combinations.  Joint  rates  from 
Pittsburg  effective  prior  to  Feb.  1,  1916, 
the  existing  join(  rates  and  the  Burke- 
ville combinations  were  as  follows:  To 
Greensboro,  107,  104.5,  and  112.6,  to 
Mount  Airy,  117,  114.5  and  121.5;  to  Sal- 
isbury, 114,  111.5,  and  120.5.  No  ship- 
ments on  which  reparation  was  cJafaned 
moved  through  Burkeville.  HELD  that 
neither  the  joint  through  rates  in  effect 
at  the  time  of  filing  the  complaint,  nor 
the  existing  rates  had  been  shown  to 
have  been  unreasonable  or  discrimina- 
tory. RATES  TO  WINSTON-SALEM: 
Complainant  attacked    the    rates    from 
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points  in  central  freight  ass'n.  territory 
that  did  not  have  joint  through  rates, 
and  from  Buffalo-Pittsburg  territory,  on 
the  ground  that  the  local  and  not  the 
proportional  rates  to  the  Virginia  cities 
were  previously  used  in  making  the 
combinations.  Proportionals  were  the 
following  differentials  under  locals  ^ 
5,  4,  3,  2,  2,  2.  From  Pittsburg 
to  Winston-Salem  the  first  class  Joint 
through  rate  prior  to  Feb.  1,  1915,  was 
$1.07;  the  existing  rate  $1.04^;  and  the 
combination  on  Roanoke,  $1.06^.  There 
was  no  evidence  of  shipments  moving 
via  Roanoke.  HELD  that  complainant 
was  not  damaged  nor  entitleu  to  repara- 
tion. RATES  FROM  LYNCHBURG: 
Reduced  proportional  rates  had  been  pub- 
lished at  date  of  hearing.  No  evidence 
was  introduced  warranting  a  finding  that 
either  they  or  the  prior  rates  were  unrea- 
sonable or  discriminatory.  Corporation 
Com'n  of  North  parolina  v.  S.  Ry.,  33  I. 
C.  C.  487. 

(c)  Combination  rate  on  apples  from 
Carrollton,  Mo.,  to  Grand  Rapids,  Wis., 
found  unreasonable  to  the  extent  that  it 
exceeded  Joint  through  rate  via  another 
route.  Case  held  open  for  proof.  Miller 
&  Co.  V.  W.  R.  R.  Co.,  Unrep.  Op.  A-9.42. 

§16.     Reparation. 

See  Reparation. 

(a)  Carrier  filed  and  posted  tariff 
naming  through  rate  to  points  on  line 
which  was  not  named  as  a  party  and  had 
not  concurred.  Charges  collected  on 
basis  of  combination  of  intermediates. 
Damages  awarded.  Morton  Salt  Co.  v. 
M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  28  L  C.  C 
422,  424. 

(b)  Joint  rate  canceled  because  car- 
riers failed  to  agree  on  divisions,  leaving 
higher  combination  rate  in  effect.  Joint 
rate  subsequently  restored.  Carriers  not 
having  Justified  advances,  reparation 
awarded.  Pflster  ft  Vogel  Leather  Co.  v. 
B.  ft  M.  R.  R.,  Unrep.  ^Op.  A238. 

(c)  Through  rate  on  lumber  from 
Brevard,  N.  C,  to  Gaffney,  8.  C,  exceeded 
combination  rate,  factor  of  which  was  not 
applicable  to  Interstate  traffic.  Through 
rate  not  having  been  found  unreasonable, 
complaint  dismissed.  Alderman  ft  Sons 
Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  A251. 

(d)  Joint  through  rates  with  high  min- 
imum on  potatoes  from  Bumside,  Tex., 


to  New  York,  N.  Y.,  found  unreasonable 
to  the  extent  that  it  exceeded  the  aggre- 
gate of  intermediates  with  varying  min- 
imum. Wagner  ft  Sons  v.  Sugarland  Ry. 
Co.,  Unrep.  Op.  A287. 

(e)  Joint  rates  and  minimum  weights 
on  potatoes  from  Lakeside,  Tex.,  to  Phil- 
adelphia, Pa.,  and  Baltimore,  Md.,  found 
unreasonable  in  that  they  exceeded  the 
aggregate  of  intermediate  rates  and  mini- 
mum weights.  Miller  ft  Co.  v.  G.  C.  ft 
S.  F.  Ry,  Co.,  Unrep.  Op.  A380. 

(f)  Reparation  awarded  on  basis  of 
combination  through  rate,  reduced  to 
equal  through  rate,  one  factor  of  which 
was  not  on  file  with  the  Commission. 
Smith  Lumber  Co.  v.  S.  P.  Co.,  Unrep. 
Op.  A389. 

(g)  Where  complainant  makes  no 
charge  that  the  Joint  rate  is  unrea- 
sonable, but  merely  claims  reparation 
on  the  theory  that  the  shipments  were 
or  could  have  been  reconsigned,  the 
Commission  will  not  award  repara- 
tion. Godwin  v.  Y.  ft  M.  V.  R.  R.  Co.. 
31    I.    C.    C.    25,    27. 

(h)  Combination  rates  on  fresh  fish 
from  Seattle,  Wash.,  to  Chicago  and 
Philadelphia  via  St.  Paul,  Minn.,  reduc- 
ed to  basis  of  through  rate  via  Chicago 
after  shipments  moved.  Case  held  open 
for  proof.  New  England  Fish  Co.  v.  C. 
M.  ft  St.  P.  Ry.  Co.,  Unrep.  Op.  A-924. 

V.     TARIFFS  AND  CONSTRUCTION. 

See  Tariffs. 
§17.     in  General. 

(a)  In  the  absence  of  a  Joint  through 
rate,  the  lawful  rate  would  have  been  a 
combination  rate;  and  it  was  not  neces- 
sary, in  publishing  a  joint  through  rate 
to  cancel  or  refer  to  the  several  factors 
which  would  have  been  applied  in  the 
absence  of  a  joint  through  rate.  Bartlett 
Co.  V.  C.  P.  ft  St.  L.  Ry.  Co.,  Unrep.  Op. 
A203. 

(b)  Where  a  tariff  is  a  joint  publi- 
cation the  carriers  party  to  the  rate  in 
question  are  liable  Joint iy  for  any  dam* 
age  that  may  result  from  an  error  in 
the  tariff.  Charles  Warner  Co.  v.  D. 
L.  ft  W.  R.  R.  Co.,  32  I.  C.  C.    244,  246 

(c)  Combination  rates  on  coke  from 
Bessemer,  Ala.,  to  Marshall,  Tex.,  back 
hauled  from  Jefferson,  Tex.,  under  new 
bills  of  lading,  not  found  unreasonable 
as  compared  with  subsequently-establish- 
ed through  rate.    Marshall  Car  Wheel  ft 
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Foundry  Co.  v.  T.  &  P.  Ry.  Co.,  Unrep. 
Op.  A-929.  . 

§18.    Application   of  Proportionai  or  Re- 
shipping   Rate. 

See  Facliitlea,  §15;  Proportional 
Ratea. 

(a)  Before  a  lower  transit  tariff  can 
be  applied  to  a  shipment  through  a 
transit  point,  it  must  appear  that  there 
is  some  relation  between  the  inbound 
and  outbound  shipments;  since  an  in- 
bound shipment  consumed  or  recon- 
signed  at  the  transit  point  cannot  be 
made  the  basis  of  transit  shipment.  G. 
R.  &  I.  Ry.  Co.  ▼.  United  States,  212 
Fed.  577,  585. 

(b)  An  application  of  transit  rates 
to  shipments  consumed  or  reconsigned 
at  the  transit  point  constitutes  rebat- 
ing. Nichols  &  Cox  Lumber  Co.  v. 
United  States,   212  Fed.   588,  591. 

(c)  Whenever  by  any  transit  ar- 
rangement through  rates  are  applied, 
they  must  be  as  of  the  date  of  the 
first  movement  of  the  shipment  from 
the  point  of  origin  under  such  through 
rates.  Washburn-Crosby  Milling  Co.  v. 
B.  &  O.  S.  W.  R.  R.  Co.,  Unrep  .Op., 
A480. 

(d)  Whenever  under  a  transit  ar- 
rangement a  through  rate  is  applied, 
such  through  rate  must  be  as  of  the 
first  movement  of  the  shipment  from 
the  point  of  origin  under  such  through 
rate.  La  Junta  Milling  ft  Elevator  Co. 
V.  A.  T.  ft  8.  F.  Ry.  Co.,  Unrep.  Op. 
A507. 

(e)  Principle  of  rate  making  which 
determines  the  measure  of  inbound 
rates  on  raw  material  by  the  com- 
pensation received  for  subsequent  in- 
dependent movements  of  outbound 
manufactured  products  not  a  correct 
one.  Curry  ft  Whyte  Co.  v.  D.  ft  L 
R.    R.    R.    Co..    30    I.    C.    C.    1,    12. 

(f)  Joint  through  fares  between  At- 
lanta, Ga.,  and  Chattanooga  and  Nash- 
ville, Tenn.,  a  factor  of  which  was  a 
2c  fare  prescribed^  by  the  Georgia  rail- 
road commission,  not  found  unreason- 
able. U.  S.  V.  N.  C.  ft  St.  L.  Ry.  Co., 
Unrep.  Op.  A-691. 

(g)  Joint  through  rates  on  salt  in 
many  cases  exceed  local  or  propor- 
tional rates  from  Kansas  producing 
points  to  various  junction  points  plus 
the   local   rates   beyond.     Found   unrea 


sonable  and  reparation  awarded.  Sun- 
derland Bros.  Co.  V.  A.  T.  ft  S.  F.  Ry. 
Co.,  Unrep.  Op.  A-705. 

§19.     Breaking  Transit. 

See  Interstate  Commerce,  §1; 
Facilitiea  and  Privllegea,  §18; 
Tranaport&tion,    §11. 

(a)  Only  substantial  commercial  and 
transportation  reasons  can  Justify  a  car- 
rier in  permitting  a  practice  like  reship- 
ping,  which  admittedly  is  similar  to  that 
or  reconsignment  and  from  which  ship- 
pers obtain  similar  benefits  and  results, 
while  denying  to  other  shipperp  who 
can  not  avail  themselves  of  the  Teshlp- 
ping  arrangement  the  right  of  recon- 
signment. Doran  ft  Co.  v.  N.  C.  ft  St 
L.  Ry.,  33  I.  C.  C,  523,  531. 

(aa)  Transit  under  Joint  through  rates 
was  permitted  at  another  point  on  defen- 
dant's line  and  was  available  to  com- 
plainant. Charges  on  basis  of  sums  of 
intermediates  to  and  from  point  where 
privilege  was  not  applied  not  found  un- 
reasonable. Meeds  Lumber.  Co.  y.  A.  C. 
Ry.  Co.,  Unrep.  Op.  A-829. 

(b)  While  shipment  of  dried  pea 
beans  from  Fowler,  Mich.,  to  Keokuk, 
Iowa,  was  at  Lansing,  Mich.,  the  trans- 
sit  point,  new  tariff  became  effective, 
and  complainant  was  denied  benefit  of 
transit  rate  in  effect  at  time  shipment 
left  Fowler.  HETjD,  unlawful  and  rep- 
aration awarded.  Isbell-Brown  Co.  t. 
G.  T.  W.  Ry.  Co.,  Unrep.  Op.  A-908. 

(c)  Charges  on  certain  shipments  of 
coal  reconsigned  to  points  short  of  orig- 
inal destination  found  unreasonable  to 
extent  they  exceeded  charges  that  would 
have  accrued  at  the  throu^  rate  to  such 
points.  Reparation  awarded.  Sunder- 
land Bros.  Co.  V.  C.  ft  A.  R,  R.  Co.,  Un- 
rep. Op.  A-875. 

• 

§20.    Change  In  Rate  While  Shipment  at 
Transit  Point. 

See  Supra,  §18,  §19;     Facilities 
and  Privileges,  §15. 

(a)  It  was  defendant's  duty  to  col- 
lect charges  on  basis  of  local  rates  on 
barley  to  and  from  transit  point  after 
expiration  of  transit  time  limit  Charges 
on  shipment  from  Minneapolis,  Minn., 
to  Chicago,  malted  at  Kewaskum,  Wis., 
not  shown  to  have  been  unreasonable. 
P.  M.  ft  O.  Ry.  Co.,  Unrep.  Op.  A-808. 
Rosenheimer  Malt  ft  Grain  Co.  v.  C.  St 
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§20J4*    Concurrences. 

(a)  The  mere  insertion  in  the  tariff 
of  an  erroneous  concurrence  number  did 
not  invalidate  the  rates  shown  therein. 
Bartlett  Co.  v.  C.  P.  ft  St  L.  R7.  Co., 
Unrep.  Op.  A203. 

§22.    What  It  Legal  Rate. 

See  Absorption  of  Charges,  §5 
(b);  Basing  Points  and  Lines, 
§2  (J);  Legal  Rate;  Recon- 
signment,  §4  (b),  §9  (b); 
Tariffs,  7   (k). 

(a)  Through  rate  with  transit  priv- 
ilege at  East  St.  Louis  found  to  have  been 
applicable  on  shipments  of  com  from 
points  in  Illinois  to  Louisville,  K7.,  in- 
stead of  combination  rate.  Reparation 
awarded.  Security  Warehouse  ft  Elevator 
Co.  V.  C.  ft  A.  R.  R.  Co.,  Unrep.  Op. 
A221. 

(b)  Rule  that  carload  freight  for  de- 
livery to  terminal  carriers  within  Chi- 
cago switching  district  will  not  be  de- 
livered until  freight  charges  are  paid, 
not  applicable  where  Joint  through  rate 
is  in  effect.  Miller  ft  Co.  v.  P.  M.  R. 
R.  Co.,  Unrep.  Op.  A309. 

(c)  Under  section  6  of  the  Inter- 
Btate  Commerce  Act  as  amended  by 
the  Hepburn  Act  of  June  29,  1906, 
a  carrier  who  has  never  filed  with  the 
Commission  a  through  rate  to  a  for- 
eign port,  cannot  make  a  through  rate 
to  such  port  Hamlen  ft  Sons  Co.  v. 
I.  C.  R.  R.  Co.,  212  Fed.  324,  326. 

(d)  In  the  absence  of  a  joint 
through  rate  the  lower  combinations  of 
Intermediate  rates  should  apply.  Sioux 
City  Brewing  Co.  v.  C.  M.  ft  St  P. 
Ry.  Co.,  Unrep.  Op.  A401. 

(e)  Combination  of  intermediate 
rates  should  apply  in  the  absence  of 
a  joint  rate.  Kroll  Lumber  Co.  v.  G. 
N.  Ry.  Co.,  Unrep.  Op.  A426. 

(f)  Through  mistake,  complainant 
consigned  car  to  Birmingham  instead 
of  Montgomery,  Ala.  HELD,  complain- 
ant not  entitled  to  the  through  rate 
to  Montgomery  because  of  its  own  care- 
lessness. Illinois  Leather  Co.  v.  C.  M. 
ft  St  P.  Ry.  Co.,  Unrep.  Op.  A497. 

(g)  In  the  absence  of  joint  through 
rates,  a  carrier  is,  under  section  6  of 
the  Act  required  to  use  local  rates 
named  in  tariffs  on  file  with  the  Com- 
mission   in   constructing    through    rates. 


Downie  Pole   Co.   v.   N.   P.   Ry.   Co.,  31 
L    C.    C.    142,    148. 

(h)  Where  a  specific  through  rate 
exists  that  rate  is  the  only  lawful  rate 
for  a  through  movement,  and  the  duty 
is  incumbent  upon  the  carrier  to  make 
such  through  rates  as  do  not  violate 
the  law.  It  is  the  duty  of  the  carrier, 
in  case  any  through  rate  in  con- 
templation violates  the  provisions  of 
the  fourth  section,  to  protect  such 
deviations  by  application  to  the  Com- 
mission and  not  to  file  or  publish  any 
such  rate  until  favorable  action  on  the 
application  has  been  taken  by  the  Com- 
mission. Chamber  of  Commerce,  Houston, 
Tex..  V.  I.  ft  G.  N.  Ry.  Cp.,  32  I.  C.  C.  247, 
264.) 

(i)  Shipments  of  fruit  baskets  held 
to  be  through  from  points  of  origin  to 
Horatio,  Ark.,  and  rebilling  at  Mem- 
phis did  not  suffice  to  make  them  ship- 
ments first  to  Memphis,  and  then  new 
shipments  to  Horatio,  subject  to  the 
local  rates  from  Memphis  to  Horatio. 
Wells-Higman  Co.  v.  St  L.  I.  M.  ft  S. 
Ry.   Co.,  Unrep.  Op.  A-752. 

(j)  Rates  on  fruit  baskets  front 
Traverse  City  and  St.  Joseph,  Mich., 
billed  to  Memphis,  Tenn.,  and  rebiUed 
by  complainant's  agent  to  Horatio,  Ark., 
not  found  unreasonable.  HELD,  that 
the  rebilling  at  Memphis  did  not  make 
them  new  shipments  subject  to  the  lo- 
cal rates  thence  to  Horatio.  '  Wells- 
Higman  Co. .  V.  St.  L.  I.  M.  ft  S.  Ry. 
Co.,   Unrep.   Op.   A-752. 

(k)  When  a  commodity  has  been 
delivered  to  a  common  carrier,  to  be 
transported  on  a  continuous  voyage  01 
trip  to  a  point  beyond  the  limits  of 
the  state  where  delivered,  the  char- 
acter of  interstate  or  foreign  commerce 
attaches  thereto,  and  it  is  immaterial 
whether  the  shipment  be  made  on  a 
through  bill  of  lading,  or  upon  a  bill 
or  bills  issued  for  transportation  be- 
tween intrastate  points.  Bailey  v.  M. 
P.  Ry.  Co.   (Mo.,  1914),  171  S.  W.  44,  46. 

(1)  Complainant  attacked  the  charg- 
es collected  for  the  transportation  of 
mine-run  bituminous  coal  from  Spring- 
field and  Riverton,  111.,  to  Mooar,  la.,  as 
excessive,  unreasonable  and  discrimin- 
tory.  The  Wabash  R.  R.  tariff  named  a 
through  rate  of  90c  per  ton  between  the 
points  involved;  but  the  C.  B.  ft  Q.  Ry. 
was  not  a  party  to  the  tariff,  and  com- 
bination rates  of  $1.24.  based  on  the  in- 
termediates,  were   accordingly   charged. 
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HELD,  that  complainant  was  Justified 
in  relying  on  the  90c  rate  published  by 
the  Wabash  R.  R.  as  the  lawful  rate, 
and  was  entitled  to  a  refund  of  the  dif- 
ference between  the  charges  which 
would  have  accrued  at  that  rate  and 
those  collected.  Repar^.tions  awarded. 
DuPont  De  Nemours  Powder  Co.  v. 
Wabash  R.  R.,  33  I.  C.  C,  507. 

(m)  The  lawful  rate  for  a  through 
movement  is  the  specific  through  rate 
wherever  such  rate  exists,  and  the  ap- 
plication thereof  can  not  be  defeated  by 
the  practices  of  diversion,  reconslgn- 
ment,  or  reshipment.  Doran  &  Co.  v. 
N.  C.  &  St.  L.  Ry.,  33  I.  C.  C,  523,  527. 

(n)  The  nature  and  character  of 
traffic  determines  whether  it  is  a  through 
or  local  movement.  S.  P.  Co.  v.  U.  S., 
35  Sup  Ct.  573,  574;  1537  U.  S.  202;  59 
L.  ed. 

(o)  State  rates  not  on  file  with  the 
Commission  cannot  be  applied  In  mak- 
ing combination  rates  on  interstate  traf- 
fic. Rates  on  Grain  and  Grain  Products, 
33  I.  C.  C.  452,  454. 

(p)  If  no  specific  rate  from  point  of 
origin  to  destination  of  a  through  ship- 
ment is  provided  and  no  specific  manner 
of  constructing  combination  rate  for  it 
is  prescribed,  the  lowest  combination  of 
rates  applicable  via  the  route  over  which 
the  shipment  moves  is  the  lawful  rate  for 
that  shipment.  Corporation  Com'n  of 
North  Carolina  v.  S.  Ry.,  Z'6  I.  C.  C.  487, 
494. 

(q)  Reconsignment  provided  for  only 
on  basis  of  the  "through  rate,"  and  can- 
not be  used  to  defeat  the  through  rate. 
Less  Carload  Freight  Reconsignment 
Privileges,  32  I.  C.  C.  85,  86. 

(r)  Practice  of  consigning  shipments 
to  Vidal,  Cal.,  under  intrastate  rates  and 
reconsigning  thence  to  interstate  desti- 
nations thereby  defeating  the  through 
rate  is  unwarranted  and  withdrawal  of 
reconsignment  Justified.  Less  Carload 
Freight  Reconsignment  Privileges,  32  I. 
C.  C.  85,  86. 

(s)  ^  A  through  route  does  not  neces- 
sitate Joint  rates,  but  may  be  open  to 
traffic  upon  the  payment  of  the  combina- 
tion of  locals.  Eastern  Shore  Develop- 
ment S.  S.  Co.  V.  B.  &  O.  R.  R.  Co.,  32 
I.  C.  C.  238. 

(t)  An  existing  specific  through  rate 
is  the  only  lawful  rate  for  a  through 
movement,  and  the  duty  is  incumbent 
upon  the  carrier  to  make  lawful  through 
rates.     Chamber  of  Commerce,  Houston, 


Tex.  V.  I.  &  G.  N.  Ry.  Co.,  32  L  0.  C.  247 
254. 

(u)  Through  rates  on  lumber  dressed 
in  transit  at  point  where  no  transit  privi- 
leges applied  were  sums  of  intermediates 
to  and  from  transit  points.  Not  found 
unreasonable.  Meeds  Lumber  Co.  t.  A 
C.  Ry.  Co.,  Unrep.  Op.  A-829. 

(v)  Thru  rate  for  long  distances  should 
not  be  made  by  adding  to  the  basing-point 
rate  either  the  full  local  or  relatively 
higher  differentials.  Altha  Tool  Co.  v.  N. 
C.  &  St.  L.  Ry.,  Unrep.  Op.  A-919. 

(w)  The  lawfully  established  inter- 
state rate  applies  on  shipments  first 
billed  to  an  intermediate  point  within 
the  state  of  origin  and  then  rebilled  to 
the  intended  destination  in  an  adjoining 
state,  this  plan  having  been  devised  for 
the  sole  purpose  of  getting  the  traffic 
through  to  the  interstate  destination  at 
the  rates  applicable  to  and  from  the 
intermediate  point,  the  sum  of  which 
was  materially  less  than  the  tlirooi^ 
rate  for  the  through  eervice.  Kanotex 
Refining  Co.  v.  A.  T.  &  S.  F.  Ry.,  34  I. 
C.  C,  271,  276. 

(x)  Complainant  shipped  petroleum 
oil  from  its  refinery  at  Caney,  Kans.,  to 
Woodward,  Okla.  To  take  advantage  of 
the  lower  Kansas  petroleum  rates  and 
secure  a  rate  substantially  lower  than 
the  interstate  rate  of  35c,  complainant 
billed  its  tank  cars  to  its  agent  at  KIowk, 
Kans.,  a  point  near  the  state  line,  where 
they  were  rebilled  to  Woodward.  The 
cars  moved  as  a  continuous  shipment, 
subject  only  to  the  delay  incident  to  re- 
billing.  Defendant  demanded  under 
charges  based  on  the  through  Interstate 
rate  from  Caney  to  Woodward;  while 
complainant  attacked  the  rate  as  unrea- 
sonable and  discriminatory.  HELD:  (1) 
that  defendant  was  in  duty  bound  to  re- 
fuse to  continue  rebilling  from  Kiowa 
and  to  demand  payment  of  undercharges 
since  where  the  through  Interstate  rate 
between  two  points  is  higher  than  the 
aggregate  of  Intermediates  any  plan  of 
first  billing  to  an  intermediate  point  a 
shipment  intended  to  reach  a  destination 
beyond  is  simply  a  shift  to  evade  the 
lawful  through  rate.  Kanotex  Refining 
Co.  V.  A.  T.  &  S.  F.  Ry.,  34  I.  C.  C.  271. 

§23.     Procedure. 

See  Long  and  Short  Hauls,  §i1 
(c),  (d);  Procedure  Before 
Commission,  §2  (e). 


THROUGH  ROUTES  AND  JOINT  RATES.  §23   (a)— §24   (a) 


791 


(a)  Complainant  attacked  the  local 
rate  of  19c  on  shipments  of  apples,  C.  L.. 
from  MemphiSp  Tenn.,  to  Little  Rock, 
Ark.p  applicable  on  through  shipments 
from  the  Cumberland  Valley  region  of 
Pennsylvania  and  Virginia,  as  unreason- 
able and  discriminatory  compared  with 
a  proportional  rate  of  13c  from  Memphis 
to  Little  Rock  on  like  shipments  from 
western  New  York  points.  The  apples 
coming  from  both  territories  were  of  sub- 
stantially the  same  grades  and  values, 
packed  in  the  same  manner,  and  the 
transportation  service  between  Memphis 
and  Little  Rock  was  identical.  There 
were  no  Joint  through  rates  on  apples 
from  New  York  state  to  Little  Rock,  the 
through  rates  being  the  combination  of 
intermediate  rates  to  and  from  the  Mis- 
sissippi River  crossings.  The  rates  from 
the  New  York  region  were  25c  to  St. 
Louis,  25c  to  Cairo,  and  35c  to  Memphis, 
and  the  comuMdity  rates  from  those 
points  to  Little  Rock  were  27c,  23c  and 
19c,  respectively,  yielding  combination 
rates  of  52c  via  St.  Louis,  48c  via  Cairo, 
and  54c  via  Memphis.  If  these  combina- 
tions were  applied,  the  traffic  would  all 
move  via  Cairo,  consequently  the  car- 
riers had  equalized  the  combinations  via 
the  three  gateways  by  publishing  pro- 
portional rates  of  23c  from  St.  Louis  and 
13c  from  Memphis.  As  to  shipments  from 
Cumberland  Valley  points,  the  combina- 
tions were  59c  via  St.  Louis,  56c  via 
Cairo,  and  54c  via  Memphis,  making  it 
unnecessary  for  carriers  operating  from 
Memphis  to  publish  proportionals.  No 
evidence  was  introduced  tending  to  show 
the  19c  factor  to  be  unreasonable  ner  se. 
HELD,  that  it  would  be  unjust  to  disturb 
a  particular  factor  of  the  through  rate, 
except  upon  a  record  which  would  war- 
rant a  finding  as  to  the  reasonableness 
of  the  entire  through  rate,  or  of  the 
particular  factor  thereof  under  consid- 
eration. Complaint  dismissed.  Scott- 
Mayer  Commission  Co.  v.  C.  R.  I.  & 
P.  Ry.  Co..  28  I.  C.  C.  529. 

(b)  Through  routes  cannot  be  order- 
ed in  when  complaint  does  not  contain 
prayer  therefor  Paducah  Board  of  Trade 
v.  I.  C.  R.  R.  Co.,  29  I.  C.  C.  583,  592. 

(c)  If  the  bona  fide  object  of  the 
proceeding  is  to  secure  reasonable  Joint 
rates  over  the  trunk  lines  and  the  ter- 
minal railroad,  for  the  benefit  of  the 
latter's  shippers,  then  the  complaint 
should  be  brought  in  the  name  of  the: 
shippers  as  complainants,  and  the  ter 
minal    railroad   should    be   named   as   a 


defendant  along  with  the  trunk  lines. 
Manufacturers'  Ry.  Co.  v.  St.  L.  I.  M. 
ft  8.  Ry.  Co.,  82  I.  C.  C.  100,  105. 

VI.     RIGHT  TO  WITHDRAW. 

§24.     In  General. 

See  Supra,  §9;  §15  (tt);  Advanc- 
ed Rates,  §5  (2)  (v),  §7  (6), 
§13  (d);  Explosives,  (g); 
Water  Carriers,  §6  (o). 

(a)  In  tariffs  under  suspension  the  I. 
C.  R.  R.  sought  to  cancel  its  proportional 
or  reshlpping  rates  on  grain  and  grain 
products  from  St.  Louis,  Mo.,  and  East 
St.  Louis  and  Madison,  111.,  to  Eastern 
Trunk  Line  Territory.  Protestant,  who 
operated  a  mill  at  Marine,  111.,  a  local 
station  on  the  I.  C.  R.  R.,  26  miles  from 
East  St.  Louis,  besides  opposing  the  pro- 
posed tariff  cancellation,  also  asked  the 
establishment  of  mllling-in-transit  ar- 
rangement at  Marine.  Reshlpping  rates  on 
flour  from  East  St.  Louis  to  destinations 
in  Eastern  Trunk  Line  Territory  ranged 
from  13.5c  to  21.7c,  and  In  divisions,  the 
I.  C.  R.  R.  received  from  3.5c  to  5c  for  its 
haul  of  290  miles  to  Chicago,  yielding  ap- 
proximately from  2.8  mills  to  5  mills  per 
ton-mile,  without  taking  into  account  the 
bridge  toll  at  East  St.  Louis,  which  it 
was  compelled  to  absorb.  Responaenc 
was  a  north-and-south  liiTe,  and  desired 
to  withdraw  from  the  grain  traffic  on  ac- 
count of  the  low  revenue  derived  from 
the  transportation.  It  appeared  the  rate 
on  wheat  from  Kansas  City  and  Trans- 
Missouri  territory  to  Marine  was  the 
same  as  the  rate  to  St.  Louie  and  East 
St.  Louis;  and  that  the  proportionals  on 
flour  and  other  grain  products  moving 
east  by  the  I.  C.  R.  R.  were  the  same 
from  Marine  as  from  rate-breaking  river 
points.  No  charge  was  contemplated  in 
that  adjustment,  and  protestant  was  on 
an  equal  footing  with  his  St.  Louis  com- 
petitors. But  to  obtain  the  benefit  of  the 
reshlpping  rates  east,  grain  must  be  for- 
warded from  territory  west  of  St.  Louis, 
and  not  purchased  in  St.  Louis.  Protest- 
ant had  an  elevator  at  St.  Louis,  and  the 
granting  of  mllling-in-transit  privileges 
would  enable  him  to  supply  the  mill  from 
the  elevator.  HELD,  that  respondent 
had  Justified  its  cancellation  of  propor- 
tional rates  on  grain  and  grain  products 
from  St  Louis,  East  St.  Louis  and  Mad- 
ison to  eastern  destinations  involved. 
Order  of  suspension  vacated.  Under  the 
present  adjustment  Marine  is  a  rate- 
breaking  point,  and  the  total  transporta- 
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tion  charge  does  not  exceed  that  obtain- 
ing at  St.  Louis  and  East  St  Louis.  It 
does  not,  therefore,  suffer  undue  discrim- 
ination from  the  lack  of  a  transit  priv- 
ilege. Rates  on  Grain  and  Grain  Prod- 
ucts, 30  I.  C.  C.  16. 

(b)  A  suspended  tariff  canceled  a 
joint  rate  on  marble  from  Rutland  Rail- 
road stations  to  New  York,  routed  White 
Creek,  N.  Y.,  Troy,  N.  Y.,  via  B.  &  M.  R. 
R.  and  New  York  City  via  Murray's  Line. 
The  respondent  Rutland  R.  R.  has  in 
effect  a  joint  rate  from  stations  on  its 
line  to  New  York  City  via  Chatham  and 
N.  Y.  C.  &  H.  R.  R.  R.  This  latter  route 
gave  the  respondent  approximately  59 
miles  additional  haul,  with  a  through 
route  as  direct  as  the  route  under  the 
canceled  tariff,  while  the  rate  is  the  same 
for  either  route.  HELD,  the  service  to 
the  consignee  being  identical  under  both 
rates  and  the  carrier  which  has  trafllc  in 
its  possession  having  the  right  to  handle 
it  by  its  own  line  as  far  as  it  can,  unless 
the  public  interest  will  thereby  suffer,  the 
respondent  is  within  its  rights  in  cancel- 
ing the  joint  rate  over  the  route  by  which 
it  received  the  shorter  haul.  Suspension 
vacated.  Marble  Rates  from  Vermont 
Points,  29  I.  C.  C.  607. 

(c)  Certain  carriers  serving  the  states 
of  Oregon  and  Washington  proposed  to 
close  established  routes  to  certain  traffic, 
particuarly  traffic  in  wool  and  lumber. 
Tne  proposed  cancellations  fell  into  four 
groups,  the  carriers  seeking  to  justify 
their  course  upon  different  grounde  in 
each  case.  Protestants  denounced  this 
action  as  designed  to  limit  markets  and 
distribution,  create  a  monopoly  of  traffic, 
and  destroy  the  right  of  shippers  to  con- 
trol the  routing  of  their  freight.  The 
Wallula  Gateway. — It  wafl  proposed  to 
close  this  route  to  wool  passing  from 
local  points  on  the  O.-W.  R.  &  N.  Co. 
to  the  east,  over  the  Northern  Pacific  R. 
R.  Three  routes  to  the  Missouri  River 
would  still  remain  open:  The  U.  P.,  G. 
N.,  and  C.  M.  &  St  P.  R.  Ra.,  in  deliver- 
ing to  either  of  which  the  O.-W.  R.  &  N. 
Co.  would  get  a  longer  haul  than  in  mov- 
ing the  traffic  by  way  of  Wallula  and  the 
Northern  Pacific  R.  R.  The  distances  to 
Chicago  from  Arlington,  a  typical  point 
on  the  O.-W.  R.  &  N.  Co.,  were  by  the 
N.  P.  Ry.,  2,175  miles;  G.  N.  Ry.,  2,186 
miles;  U.  P.,  2,149  miles,  and  C.  M.  & 
St.  P.  R.  R.,  2,092  miles.  Cancellation  of 
the  Wallula  gateway  would  curtail  the 
available  routes  through  the  Great  Lakes; 


but  the  same  rate  applied  by  the  boat 
lines  as  by  all-rail  routes  to  the  East, 
and  the  same  rate  applied  at  Duluth  as 
to  points  east  thereof.  For  five  years 
practically  no  wool  had  passed  through 
the  gateway.  HELD,  that  where  a  line 
originates  freight  and  is  in  position  to 
transport  it  to  destination  over  its  own 
rails  and  by  the  shortest  route,  it  cannot 
be  compelled  to  maintain  a  through  route 
with  another  carrier,  but  may  insist  upon 
conserving  to  itself  the  long  haul.  Order 
of  suspension  vacated.  Silver  Bow,  Spo- 
kane and  Butte  Gateways. — The  second 
group  of  cancellations  involved  eastbound 
rates  on  lumber  and  forest  products  from 
originating  mill  points  on  other  lines, 
through  the  above  gateways  to  consuming 
points  on  the  Union  Pacific  system.  The 
cancellation  would  involve  the  application 
of  the  combination  of  locals  through  the 
gateways,  resulting  in  an  increase  of 
from  4c  to  15c,  which  would  exclude  lum 
ber  originating  on  other  lines  from  local 
markets  of  the  Union  Pacific  system.  The 
rates  through  the  Spokane,  Silver  Bow 
and  Butte  gateways  applying  to  all  ter 
ritory  tributary  to.  the  G.  N.  Ry.,  the 
N.  P.  Ry.,  and  the  C.  M.  &  St.  P.  Ry., 
respectively,  became  effective  at  a  time 
when  the  U.  P.  R.  R.  had  very  little 
available  timber.  But  having  by  the  ex- 
tension of  the  O.-W.  R.  &  N.  Co.,  de- 
veloped mills  sufficient  to  supply  all  mar- 
kets on  its  lines  with  lumber,  it  now 
contended  for  the  right  to  exelude  mills 
located  on  other  lines  from  access  to 
markets  on  its  lines.  HELD,  that  the 
Union  Pacific  system  had  failed  to  Jus- 
tify the  advance  proposed  in  lumber  rates 
from  mill  points  on  other  lines.  Colorado 
Gateways. — The  third  group  of  proposed 
tariffs  sought  the  cancellation  of  through 
routes  and  Joint  rates  via  Colorado  gate- 
ways on  all  traffic  from  points  on  the 
O.-W.  R.  &  N.  Co.,  destined  to  the  Mis- 
souri River  and  beyond,-  and  traffic  in 
the  opposite  direction;  routes  and  rates 
between  the  gateways  and  the  Missouri 
River  to  remain  unchanged.  The  Union 
Pacific  offered  the  shortest  route  between 
the  Missouri  River  and  points  local  to  it» 
lines  in  Oregon  and  Washington,  or  on 
the  lines  of  its  subsidiaries,  the  O.-W.  R. 
&  N.  Co.,  and  the  Oregon  Short  Line; 
and  for  this  reason  claimed  the  right  to 
refuse  through  route  and  Joint  rate  priv- 
ileges. Such  action  would,  among  other 
ton.  While  the  original  case  was  pend- 
ing, the  respondent  companies  likewise 
attempted   a   cancellation  of  their  Joint 
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rates  and  a  closure  of  their  through 
routes  to  Milwaukee  via  the  Grand  Trunk 
and  car  ferry.  HELD,  that  conditions 
surrounding  the  transportation  of  coal 
to  Milwaukee  via  the  Grand  Trunk  were 
not  shown  to  he  materially  different  from 
those  ohtaining  via  the  P.  M.  R.  R. ;  pres- 
ent routes  to  he  maintained,  but  the 
proportional  rates  might  he  increased  not 
to  exceed  10c  per  ton.  Order  of  sus- 
pension vacated.  Rates  on  Coal  to  Mil- 
waukee and  Other  Wisconsin  Points,  28 
I.  C.  C.  627. 

(d)  The  Commission  considered  the 
proposed  cancellation  of  joint  through 
rates  between  the  St.  L.  ft  S.  F.  R.  R.  and 
the  K.  C.  ft  M.  R.  R.  Rogers,  Ark.,  is 
334  miles  south  of  St.  Louis,  both  being 
on  the  main  line  of  the  St  L.  ft  S.  F., 
between  St.  Louis.  Mo.,  and  Dallas,  Tex. 
The  K.  C.  ft  M.  R.  R.  runs  southwest  from 
Rogers  to  Slloam  Springs,  Ark.,  30  miles. 
From  Cafe  Springs,  10  miles  southwest  of 
Rogers,  a  branch  of  the  K.  C.  &  M.  R. 
R.  runs  to  and  connects  with  the  St.  L. 
ft  S.  F.  R.  R.  at  Fayetteville,  21  miles. 
A  second  spur  of  the  K.  C.  &  M.  R.  R. 
branches  from  the  main  line  2  miles  west 
of  Rogers.  A  through  route  is  thus  af- 
forded to  all  points  on  the  K.  C.  ft  M. 
R.  R.  in  connection  with  the  St.  L.  ft 
S.  F.  R.  R.  to  Rogers,  and  the^K.  C.  & 
M.  R.  R.  beyond.  Siloam  Springs  is  also 
a  junction  point  with  the  K.  C.  S.  Ry.. 
which  in  conection  with  the  M.  K.  ft  T. 
Ry.  forms  another  through  route  to  all 
points  on  the  K.  C.  ft  M.  R.  R.  Traffic 
from  St.  Louis  to  points  oh  the  K.  C.  ft 
M.  R.  R.  may  be  routed  via  the  St.  L. 
ft  S.  F.,  through  Rogers,  Ark.,  thence 
southwest  via  the  K.  C.  ft  M.  R.  R., 
or  via  the  M.  K.  ft  T.  Ry.  and  the  K.  C. 
S.  Ry.  to  Siloam  Springs,  and  thence 
northeast  via  the  K.  C.  ft  M.  Ry.  to  the 
same  destinations.  The  K.  C.  S.  Ry.  made 
the  rate  to  Siloam  Springs,  both  from 
Kansas  City  and  St  Louis,  and  that  route 
was  available  before  the  K.  C.  ft  M. 
Ry.  was  constructed.  In  meeting  the 
rates  of  the  K.  C.  S.  Ry.,  the  St.  L.  ft 
S.  F.  R.  R.  extended  them  only  from 
competitive  points  on  the  K.  C.  ft  M. 
Ry.  The  joint  through  class  rates  from 
St  Louis  to  Siloam  Springs  were  11.04, 
84c,  69c,  55c,  41c,  45c,  35c,  29c,  26c  and 
23c,  respectively,  for  the  ten  numbered 
and  lettered  classes,  and  the  increases 
which  would  be  affected  by  the  substi- 
things,  curtail  the  free  reconsignment  of 
shipments  of  apples  from  the  Oregon  ter 
rltory,    and    would    deprive    Willamette 


Valley  lumber  dealers  of  a  profitable 
market  in  the  sale  of  their  produce  to  the 
prairie  lines.  As  to  westbound  traffic, 
the  Union  Pacific  contended  that,  under 
secion  16  of  the  Act,  the  Commission  was 
without  power  to  keep  the  lines  open 
west  to  the  Colorado  gateways  m  the 
absence  of  protest  on  their  part.  HELD, 
that  an  order  should  issue,  making  per- 
manent the  suspension  of  tariffs  seeking 
to  cancel  joint  rates  through  the  Colorado 
gateways.  Puget  Sound  Boat  Lines. — ^The 
C.  M.  &  St.  P.  Ry.  arranged  with  shingle 
mill  boats,  establishing  joint  rates  on 
shingles  from  their  mills  on  the  west 
side  of  the  Sound  to  the  east.  The  rates 
were  5c  higher  than  terminal  rates  ap- 
plying from  mills  located  on  rail  lines, 
and  were  divided  by  giving  the  boat  line 
12  %c  per  100  lbs.  To  meet  this  situa- 
tion the  G.  N.  Ry.  agreed  upon  joint  rates 
on  shingles  with  other  boat  lines,  not 
financially  connected  with  shingle  mills, 
giving  the  boat  lines  7 Vic  per  100  lbs.  out 
of  the  terminal  rates.  In  the  latter  case 
the  shingles  were  hauled  by  the  boat 
lines  to  Edmonds,  where  joint  billing  was 
made  out,  and  then,  without  unloading, 
the  boat  proceeded  to  Seattle  and  de- 
livered the  shingles  to  the  Q.  N.  Ry., 
which  then  transported  them  through 
Edmonds  to  the  East  The  boat  lines 
made  no  pretense  of  being  Interstate  car- 
riers, beyond  the  mere  concurrence  in 
the  rates.  HELD,  that  the  waste  of 
transportation  in  hauling  traffic  to  Ed- 
monds and  back  was  reprehensible.  Or- 
der of  suspension  vacated.  Lumber 
Rates,  Oregon  and  Washington  to  East- 
em  Points,  29  I.  C.  C.  609. 

(e)  Carrier  permitted  to  discontinue 
through  route  voluntarily  maintained  for 
four  years  which  embraced  substantially 
less  than  the  entire  length  of  its  rail- 
road. Rates  on  Cottonseed  and  Its  Prod- 
ucts, 28  I.  C.  C.  219.  221. 

(f)  In  27  I.  C.  C.  223,  the  Commission 
considered  the  proposed  closing  of  routes 
and  withdrawal  of  rates  on  soft  coal 
from  West  Virginia  and  Kentucky  mines 
via  the  C.  ft  O.  and  K.  &  M.  Rys.  to 
Milwaukee,  Manitowoc  and  Kewaunee, 
Wis.,  for  shipment  to  points  beyond.  The 
delivering  line  was  the  P.  M.  Ry.  and 
car  ferry.  It  was  ordered  that  the  routes 
be  maintained,  with  permission  to  in- 
crease the  rates  not^to  exceed  10c  per 
tntion  of  locals  were,  respectively,  30c, 
27c,  22<;,  23c,  15c,  17c,  14c,  lOo,  8c  and 
5c.     The  commodity  rates  to  points  on 
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the  K.  C.  &  M.  R.  R.  being  the  junction 
Point  for  Rogers  rates  extended  to  and 
blanketed  over  that  line,  the  increase  in 
Those  rates  resulting  from  the  proposed 
cancellation  would  be  the  amount  of  the 
locals  from  Rogers.  Siloam  Springs  is 
364  miles  from  St.  Louis  via  the  St  L. 
&  S.  F.  R.  R.,  and  K.  C.  &  M.  R.  R..  and 
461  miles  via  the  K.  C.  S.  Ry.  and  con- 
nections. From  St.  Louis  to  Rogers,  the 
Junction  point  with  the  K.  0.  A  M.  Ry. 
Co.,  the  class  rates  were  but  96c,  78c,  64c, 
50c,  38c^  42c,  32c,  26c,  23c  and  20c  for 
a  distance  of  334  miles,  being  controlled 
by  rates  to  Fort  Smith  of  |1.10.  95c,  75c, 
59c,  44c,  46c,  39c,  34c,  30c,  and  25c  for  a 
distance  of  416  miles.  The  K.  C.  &  M. 
R.  R.  was  not  built  for  any  appreciable 
volume  of  tonnage  in  sight,  but  merely 
upon  such  promise  as  a  sparsely  settled 
locality,  producing  principally  truits, 
berries  and  cattle,  might  hold  out.  It 
owned  4  locomotives,  5  passenger  cars, 
5  flat  cars,  1  motor  car,  and  1  caboose; 
the  total  amount  of  traffic  was  insignifi- 
cant, and  equipment  for  through  ship- 
ments originating  on  its  line  was  fur- 
nished by  the  Frisco.  The  K.  C.  &  M.  Ry. 
system  included  a  branch  line  to  Fayette- 
ville,  on  the  line  of  the  St.  L.  &  S.  F. 
Ry.  No  industries  being  located  on  the 
K.  C.  &  M.  Ry.  at  that  point  which  were 
not  also  served  by  the  St.  L.  ft  S.  F.  Ry., 
the  latter  refused  to  switch  for  the  K.  C. 
ft  M.  Ry.  to  industries  which  were  lo- 
cated on  the  St.  L.  ft  S.  F.  tracks 
only.  The  K.  C.  &  M.  Ry.  thereupon  pro- 
vided for  free  drayage  to  such  industries; 
whereupon  the  St.  L.  ft  S.  F.  Ry.  pro- 
posed the  cancellation  of  Joint  rates. 
HELD,  that  assuming  the  local  rates 
of  the  St.  L.  &  S.  F.  Ry.  to  Rogers  to 
be  reasonable,  that  carrier  should  not 
be  required  to  shrink  them  on  through 
traffic  in  absorption  of  the  local  rates  of 
the  K.  C.  ft  M.  R.  R.  beyond  that  point. 
Because  it  has  voluntarily  absorbed  the 
full  charge  of  the  K.  C.  &  M.  Ry.  on 
commodities  heretofore  is  no  reason  for 
requiring  a  continuance  of  that  practice. 
Much  less  should  it  be  required  to  par- 
ticipate in  Joint  rates  to  Fayetteville, 
one  of  its  own  stations.  The  St.  L.  ft  S. 
F.  Ry.,  should,  however,  continue  to  par- 
ticipate in  through  routes  and  Joint  rates 
to  K.  C.  ft  M.  Ry.  local  points  on  a  rea- 
sonable basis  above  that  applicable  to 
Rogers.  Kansas  City  ft  Memphis  Ry.  Co. 
Rate  Cancellation,  28  I.  C.  C.  640. 

(g)     The  Commission  considered  pro- 


posed tariffs  of  the  O.  W.  R.  ft  N.  Co., 
providing  for  the  cancellation  of  through 
rates  on  lumber  and  other  forest 
products  shipped  via  Plummer,  Idaho, 
in  connection  with  the  C.  M.  ft  St  P. 
R.  R.  to  destinations  on  or  east  of  the 
Missouri  River.  The  main  line  of  the 
O.  W.  R.  ft  N.  Co.  runs  south  from 
Seattle,  Wash.,  through  Tacoma  to 
Portland,  Ore.,  thence  east  to  Uma- 
tilla, and  from  there  southeast  to  Hunt- 
ington, Ore.,  where  it  connects  with  the 
O.  S.  L.  The  latter  connects  with  the 
U.  P.  R.  R.  at  Granger,  Wyo.,  the  three 
lines  forming  a  through  route  between 
the  Pacific  coast  and  the  Missouri 
River.  From  Pendleton,  intermediate, 
Umatilla  and  Huntingdon,  line  of 
the  O.  W.  R.  ft  N.  Co.  runs  north- 
east, serving  southeastern  Washing- 
ton and  northern  Idaho,  and  at  Plom- 
mer  it  connects  with  the  C.  M.  ft  St 
P.  R.  R.  The  suspended  tariff  sou^t 
to  limit  the  application  of  thronsh 
rates  to  the  former  route  on  forest 
products  from  points  on  the  O.  W.  R. 
ft  N.  Co.  to  destinations  on,  south,  or 
east  of  the  line  of  the  G.  M.  ft  St  P. 
R.  R.  from  Omaha,  Neb.,  to  Ghicaso. 
111.,  except  lake-and-rail  rentes;  and 
from  points  on  the  O.  W.  R.  ft  N. 
Co.  east  of  Pendleton,  Ore.,  to  desti- 
nations on  or  east  of  the  line  ol  the 
C.  M.  ft  St.  P.  R.  R.  from  Dnlnth, 
Minn.,  to  Des  Moines,  Iowa.  The  ef- 
fect would  be  to  increase  rates  to  some 
extent  on  or  east  of  the  latter  line. 
Chicago  is  approximately  1,846  miles 
from  Plummer  and  1,887  miles  from 
Huntington.  Pendleton  is  2,063  miles 
from  Chicago  via  Plummer  and  2.060 
miles  via  Council  Bluffs.  Elimination 
of  the  Plummer  gateway  would  be  ac- 
companied by  car  shortage  only  during 
heavy  movement  of  grain  in  the  fall, 
when  there  would  be  shortage  irre- 
spective of  such  elimination.  Only 
about  1  per  cent  of  protestant's  output 
moved  vU  Plummer.  But  before  such 
through  rates  became  effective  the  error 
was  corrected  by  the  tariff  under  suspen- 
sion. HELD,  that  as  to  Plummer  re- 
spondents should  not  be  required  to 
maintain  through  rates  on  forest 
products  to  points  involved  to  which 
the  rates  are  not  higher  via  Council 
Bluffs.  Ordered,  that  respondents'  tar- 
iffs be  amended  to  conform  hereto  and 
that  thereupon  the  order  of  suspension 
be  vacated.  Lumber  Rates  from  North 
Pacific  Coast  Points,  30  L  C.  G.  HI. 
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(h)  Propriety  of  cancellation  of  Joint 
through  rates  to  be  determined  in  view 
of  facts  and  circumstances  of  each 
case.  Rates  on  Green  Fruits  from 
Idaho,   etc.,  29  I.  C.  C.  660,  651. 

(i)  The  Commission  considered  the 
proposed  cancellation  of  through  routes 
and  Joint  rates  on  lumber  from  Arkansas 
and  Louisiana  points  to  central  treigjii 
association  and  eastern  trunk  line  ter- 
ritories via  East  St  Louis,  111.,  and  the  I. 
S.  Ry.  The  carriers  mentioned  had 
agreed  on  these  rates  with  the  St  L.  1. 
M.  &  S.  Ry.  and  the  St  L.  S.  W.  Ry.  The 
B.  &  O.  R.  R.,  N.  Y.  C.  R.  R.,  and  Penn- 
sylvania lines  being  obliged  to  act  as  de- 
livering carriers  under  standing  cincur- 
rences.  The  Joint  through  rate  through 
Cincinnati  to  Pittsburg,  a  representative 
destination  point,  had  recently  been  in- 
creased from  33  to  331-2c.  The  distances 
through  the  three  gateways  was  substan- 
tially the  same.  HELD,  that  respondents 
had  justified  the  cancellation  proposed. 
Order  of  Suspension  vacated.  Lumber 
Rates,  33  I.  C.  C.  322. 

(j)  The  Commission  considered  the 
proposed  withdrawal  of  reshipping  rates 
on  grain  and  grain  products  from  Mil- 
waukee, Wis.,  via  Chicago,  111.,  and 
Manitowoc,  Wis.,  to  points  in  trunk  line 
and  central  freight  ass'n  territories.  The 
base  reshipping  rates  from  Chicago,  Mil- 
waukee and  Manitowoc  to  New  York 
City  were  on  domestic  grain  16.8c,  ex- 
port grain  13.7c;  on  domestic  grain  pro- 
ducts, 17.6c;  export  15.8c.  Rates  to  other 
points  in  the  territories  involved  were 
based  on  these  rates.  The  reshipping 
rates  were  divided  by  deducting  3c  for 
terminal  charges  at  the  eastern  destina- 
tion and  according  the  western  lines  10 
per  cent  of  the  remainder.  If  the  reship- 
ping rates  from  Milwaukee  to  New  York 
were  withdrawn,  local  rates  would  apply 
as  follows:  On  grain-domestic,  21.8c 
for  export,  18,7c;  on  grain  products-do- 
mestic, 22.5c  for  export  20.8c.  On  grain 
brought  to  Milwaukee,  Manitowoc,  and 
Chicago,  with  certain  exceptions  the  rule 
was  to  make  the  rate  the  same.  Reship- 
ping rates  would  still  be  applicable  via 
the  Michigan  lines  running  car  ferries, 
and  break-bulk  boats  to  Milwaukee  and 
Manitowoc,  but  these  lines  would  not 
have  been  able  to  handle  all  of  the  grain 
traffic.  In  1913,  some  3,500,000  bbls.  of 
flour  were  forwarded  from  Milwaukee; 
60.2  per  cent  via  the  lake,  17.1  per  cent 
via  break-bulk  boats,  10  per  cent  via  all- 
rail  routes,  and  12.6  per  cent  via  car 


ferry.  The  eastern  carriers  have  as 
much  revenue  on  shipments  from  Mil- 
waukee as  on  those  from  Chicago. 
Freight  rates  on  traffic  in  general  from 
Chicago,  Milwaukee,  and  Manitowoc 
were  the  same  to  points  in  trunk  line 
territory.  To  points  in  central  freight 
ass'n  territory  they  were  Uie  same  via 
direct  lines,  but  higher  from  Milwaukee 
via  Chicago  than  from  Chicago.  The  first 
class  rate  from  Chicago  to  Toledo,  Ohio, 
was  38.9c;  Milwaukee  to  Toledo  via  Chl« 
cago,  45.2c;  Chicago  to  Cleveland,  Ohio, 
43.1c;  Milwaukee  via  Chicago  to  Cleve- 
land, 47.3c.  The  local  rate  from  Milwau- 
kee to  Chicago  was  3o;  to  Manitowoc, 
6.5c.  HELD,  (1)  that  withdrawal  of  re- 
shipping rates  to  points  in  trunk  line  ter- 
ritory, including  Buffalo  and  Pittsburg, 
had  not  been  Justified;  (2)  that  with- 
drawal thereof  to  points  in  central 
freight  ass'n  territory  was  Justified;  and 
(3)  that  the  proposal  to  withdraw  was 
not  an  effort  to  retire  from  through  route 
and  Joint  rate  arrangements  which  re- 
spondents P.  M.  R.  R.,  and  G.  T.  Ry. 
might  not  lawfully  be  required  to  estab- 
lish if  they  Old  not  already  exist,  but  was 
simply  an  effort  to  increase  rates  via 
through  routes  which  would  still  be  open 
at  higher  Joint  rates.  Grain  Rates  from 
Milwaukee,  33  I.  C.  C.  417. 

(k)  There  is  force  in  the  argumient 
that  a  carrier  should  not  be  required  to 
remain  party  to  a  through  route  and  Joint 
rate  under  conditions  which  would  pre- 
clude the  right  to  require  the  establish- 
ment of  such  through  route  and  Joint 
rate  if  it  did  not  already  exist.  Grain 
Rates  from  Milwaukee,  33  I.  C.  C.  417, 
424. 

(1)  The  Commission  considered  the 
proposal  to  cancel  joint  rates  on  grain 
and  grain  products  between  Oklahoma 
points  and  points  in  Nebraska  and  Kan- 
sas, increases  from  %c  to  13  ^c  per  100 
lbs.  Existing  joint  rates  were  equivalent 
to  rates  in  effect  from  Omaha  or  Kansas 
City  to  Missouri  and  Oklahoma  points. 
Thus,  to  Oklahoma  City  from  Omaha, 
Neb.,  Belleville,  Kans.,  Kansas  City,  Mo., 
and  Hutchinson,  Kans.,  for  distances  of 
575,  622,  381  and  451  miles,  existing  rates 
on  wheat  were  24.5,  24.5,  20  and  20c, 
yielding  8.52,  7.88,  10.50  and  8.87  mills 
per  ton  mile,  and  proposed  rates  24.5, 
27.5,  20,  and  23.25c,  yielding  8.52,  8.84, 
10.50,  and  10.31  mills.  Rates  from  Omaha 
and  Kansas  City  were  made  over  a  single 
line.  Application  of  combination  rates 
from  Kansas  Junctions  would  result  in 
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many  Inconsistencies;  viz;  from  Manhat- 
tan, Kans.,  to  VinAta,  Okla.,  320  miles, 
the  proposed  rate  of  21c  would  yield  13.1 
mills  per  ton-mile,  while  from  Marion, 
Kans.,  to  Snyder,  Okla.,  306.1  miles,  a 
rate  of  31c  would  yield  20.3  mills  per  ton- 
mile.  The  Kansas  intrastate  two-line 
rate  for  340  miles  was  16 ^c;  the  Okla- 
homa two-line  rate  17^ c;  and  the  Kan- 
sas-Oklahoma interstate  one-line  rate 
20c.  HELD  that  the  carriers  had  failed 
to  Justify  the  proposed  application  of 
combination  rates,  and  that  there  was 
need  for  a  continuance  of  Joint  rates  be- 
tween the  points  inyolved.  Cancella- 
tion of  proposed  tariffs  directed.  Rates 
on  Grain  and  Grain  Products,  33  I.  C.  C. 
452. 

(m)  Cancellation  of  through  rates  on 
bauxite  ore  from  Bauxite,  Ark.,  via  East 
St  Louis,  111.,  to  Chicago  Heights,  111., 
Justified.  Routing  of  Bauxite  Ore  to  Chi- 
cago Heights,  111.,  Unrep.  Op.  A-842. 

(n)  Cancellation  of  Joint  through 
rates  on  grain  and  grain  products  from 
points  in  Iowa,  Minnesota  and  South  Da- 
kota to  points  in  Kansas  and  Nebraska, 
leaving  higher  combinations  in  effect. 
Justified.  Rates  on  Grain  and  Grain  Pro- 
ducts from  St  Paul,  Minn.,  and  Other 
Points,  to  Stations  in  Kansas,  Nebraska, 
and  Other  States.    Unrep.  Op.  A-938. 

(o)  Cancellation  of  application  of  the 
Chicago  basis  of  class  rates  from  Porter, 
Crocker,  and  McCool,  Ind.,  to  points  in 
Iowa,  Minnesota,  and  South  Dakota,  leav- 
ing higher  combinations  in  effect.  Justi- 
fied. Class  Rates  from  Porter  and  Other 
Stations  in  Indiana,  Unrep.  Op.  A-940. 

(p)  Cancellation  of  Joint  through 
rates  on  farm  wagons  and  trucks  from 
Fort  Smith,  Ark.,  to  points  in  Oklahoma, 
and  establishment  of  rates  via  another 
route  equal  to  rate  cancelled.  Justified. 
Rates  on  Wagons  from  Fort  Smith,  Ark., 
to  Stations  in  Oklahoma,  Unrep.  Op.  A- 
943. 

(q)  Cancellation  of  Joint  through 
rates  on  lumber,  ties,  and  other  forest 
products  from  points  in  Louisiana  to 
points  in  Texas,  due  to  carriers  inability 
to  agree  as  to  divisions,  not  Justified. 
Rates  on  Lumber  from  Points  in  Louis- 
iana to  Points  in  Texas,  Unrep.  Op.  A- 
947. 

(r)  Proposed  cancellation  of  through 
routes  and  Joint  rates  on  coal  from  So- 
rento,  Panama,  and  Coffeen,  111.,  to  sta- 
tions on  the  lines  of  the  C.  M.  &  St.  P. 


Ry.,  in  the  northwest,  not  Justified.  Illi- 
nois-Minnesota Coal  Rates,  Unrep.  Op. 
A-962. 

(f )  Restriction  of  routing  up  to  Kan- 
sas City,  Mo.,  leaving  applicable  present 
rates  via  all  lines  east.  Justified.  Cancel- 
lation of  Routes  in  Connection  with 
Wool  and  Mohair  to  Eastern  Points,  Un- 
rep. Op.  A-844. 

VII.    DUTY  TO  FURNISH  FACILITIES. 

§25.     In  General. 
See  Cars. 

(a)  The  obligation  to  furnish  cars  for 
transDortation  over  through  routes  com- 
posed of  two  or  more  carriers  is  a  Joint 
oDligation,  and  rests  upon  all  carriers 
participating  in  the  route.  Lumber  Rates 
Through  Ohio  River  Crossings,  29  I.  C. 
C.  38. 

(b)  Each  carrier  subject  to  the  Act  is 
charged  with  the  duty  of  furnishing  cars 
to  industries  located  upon  its  line.  In 
case  of  through  routes,  the  obligation  to 
furnish  cars  for  shipments  to  points  upon 
lines  of  its  connections  is  Joint  with 
such  connections.  Huerfano  Coal  Co.  v. 
C.  &  S.  E.  R.  R.  Co.,  28  I.  C.  C.  502.  506. 

(c)  It  cannot  be  presumed  that  car- 
riers composing  a  through  route  would 
fail  in  their  duty  to  furnish  equipment 
Waverly  Oil  Works  Co.  v.  P.  R.  R.  Co., 
28  I.  C.  C.  621. 

(d)  Closing  certain  through  routes  on 
lumber  in  the  northwest  and  cancelling 
Joint  rates  relating  thereto,  may  be  in 
some  instances  permitted  and  in  other 
instances  not  permitted.  Lumber  Rates 
from  Oregon  and  Washington,  29  I.  C.  C. 
609. 

(e)  Where  through  routes  exist,  obli- 
gations to  furnish  cars  is  joint  upon  ail 
carriers  therein.  Campbell's  Creek  Coal 
Co.  v.  A,  A.  R.  R.  Co..  29  I.  C.  C.  682,  690. 

(f)  Complainant  desired  to  ship 
cedar  poles  in  carloads  from  Redmond 
and  Kenmore,  Wash.,  on  the  N.  P. 
Ry.,  47  and  20  miles  from  Seattle 
to  Rowena  and  Dalles,  Ore.,  respec- 
tively, on  the  O.  W.  R.  &  N.  R.  R.  The 
N.  P.  Ry.  connected  with  the  latter 
line  both  at  Seattle  and  at  Portland, 
Oreg.,  185  miles  south  of  Seattle,  and 
the  combination  rate  via  Seattle  was 
19c  from  Redmond  and  18c  from  Ken- 
more,  and  via  Portland  25c  from  Red- 
mond and  23c  from  Kenmore.  The  N. 
P.    Ry.   to  preserve   the   long  haul,   re- 
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lused  to  furnish  its  cars  unless  com- 
plainant would  ship  via  Portland.  Com- 
plainant did  so  and  asked  reparation. 
HELD,  that  the  action  of  the  N.  P. 
Ry.  subjected  complainant  to  damages, 
measured  by  the  difference  between 
the  aggregate  rates  paid  and  the  ag- 
gregate rates  applicable  via  Seattle. 
Reparation  awarded.  Downie  Pole  Co. 
▼.  N.  P.  Ry.  Co.,  31  I.  C.  C.  142. 

(g)  The  complainant  sought  the  es- 
tablishment of  Joint  reshipping  carloaa 
rates  by  the  Wabash  R.  R.  in  connec- 
tion with  the  C.  &  A.  R.  R.  on  wheat, 
com  and  articles  taking  the  same  rates, 
from  Omaha  and  South  Omaha,  Neb., 
and  Council  Bluffs,  la.,  via  Mexico, 
Mo.,  to  certain  stations  on  the  main 
line  of  the  Chicago  &  Alton,  and  to  all 
south  branch  stations  of  the  Chicago  A. 
Alton  from  Mexico  to  the  Missouri 
River.  The  complaint  sought  the  estab- 
lishment of  Joint  rates  to  these  inter- 
mediate main-line  stations  which  shall 
be  no  higher  than  the  Joint  rates  now 
in  effect  to  the  Mississippi  River  cross- 
ing. Prior  to  the  hearing  reasonable 
joint  reshipping  rates  were  published 
to  the  south  branch  points.  It  appeared 
there  was  reasonable  necessity  for  Joint 
rates  via  Mexico  to  the  main-line  sta- 
tions of  the  C.  &  A.  R.  R.  in  Missouri. 
HELD,  Joint  reshipping  rates  to  the 
main-line  stations  of  the  Chicago  & 
Alton  Railroad  Company  between  Mex- 
ico and  the  Mississippi  River  have  been 
shown  to  be  necessary  and  proper,  and 
should  be  published,  taking  the  rate,  9c 
on  wheat  and  8c  on  com,  to  the  Mis- 
sissippi River  as^a  maximum.  Repara- 
tion awarded  on  certain  shipments  to 
south  branch  stations.  Omaha  Grain 
Exchange  v.  C.  A  A.  R.  R.,  32  I.  C.  C. 
597,  601. 

i 

(h)  The  statute  requires  that  con- 
necting carriers  shall  provide  reason- 
able and  equal  facilities  for  the  inter- 
change of  freight.  Pittsburgh  &  South- 
western Coal  Co.  V.  W.  P.  T.  Ry.  Co.,  31 
I.  C.  C.  660,  662. 

(i)  To  furnish  cars  is  an  obligation 
that  rests  on  all  the  carriers  parties  to 
joint  rates.  Pittsburgh  &  Southwestern 
Coal  Co.  V.  W.  P.  T.  Ry.  Co..  31  I.  C.  C. 
660,  663. 

(J)  Railroads  are  under  obligation  to 
serve  through  routes  which  they  have 
established  with  other  carriers  without 
respect  to  the  fact  that  in  rendering  such 
service  their  equipment  mav  be  carried 
beyond  their  own  lines,  and  it  is  their 


duty  to  make  reasonable  ruleg  and  regu- 
lations with  respect  to  the  exchange,  in- 
terchange, and  return  of  cars  used  upon 
and  for  the  operation  of  such  through 
routes.  Doran  &  Co.  v.  N.  C.  &  St.  I.. 
Ry..  33  I.  C.  C.  523,  530. 

TOURIST  CARS 

Sea   Passenger     Fares  and     Fa- 
cifities,   §.41/2. 

TRACK  SCALES 

See   Weights   and   Weighing,   §2 
(«),  §7/2,  II.        - 

TRACK  STORAGE. 

I.     CONTROL  AND  REGULATION. 
11.     REASONABLENESS      AND      DIS- 
CRIMINATION. 
III.     TARIFFS    AND    CONSTRUCTION. 

CROSS    REFERENCES 
See  Demurrage,  §2  (c);    Repara- 
tion,   §6    (e);      Routing      and 
MIsroutIng,  §7  (e);   Storage. 

1 1 .     REASONABLENESS  AND  DISCRIM- 
INATION. 

(a)  Complainant  attacked  defendant's 
track-storage  rples  at  New  York  City, 
providing  that  time  would  he  computed 
from  the  first  7.  a.  m.  after  car  was  plac- 
ed, as  unjust  and  unreasonahle.  De- 
fendant's tariff  prescribing  demurrage 
charges  allowed  48  hours  free  time  and 
provided  that  time  should  be  computed 
from  the  first  7  a.  m.  after  placement  on 
public  delivery  tracks,  and  after  the  day 
on  which  notice  of  arrival  was  sent  to 
consignee.  This  would  sometimes  result 
in  making  the  time  for  computing  track- 
storage  charges  begjin  24  hours  before 
the  time  for  computing  for  demurrage 
charges.  HELD,  that  defendant's  track- 
storage  tariff  was  unjust  and  unreason- 
able in  that  it  did  not  provide  for  com- 
puting the  time  from  the  first  7  a.  m. 
after  placement  of  car  on  public  delivery 
track  and  after  day  on  which  notice  of 
arrival  was  sent  to  consignee.  Repara- 
tion awarded.  Murphy  Bros  v.  N.  Y.  C. 
&  H.  R.  R.  R.,  33  I.  C.  C.  355. 

(b)  All  assessments  in  which  track- 
storage  charges  begin  earlier  than  de- 
murrage charges  upon  the  same  car  are 
unjust  and  unreasonable.  Murphy  Bros. 
V.  N.  Y.  C.  &  H.  R.  R.  R.,  33  I.  C.  C.  355, 
357. 

(c)  The   defendant,  a  railroad   com- 
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pany,  owns  and  operates  a  main  line  of 
railroad  extending  from  Deer  River  to 
the  north  in  Itasca  county.  It  oper- 
ates a  number  of  connecting  stub  lines, 
the  roadbed  and  ties  of  which  are  own- 
ed by  a  lumber  compan>.  It  owns  the 
rails  and  fasteners,  it  laid  the  rails  and 
it  maintains  the  tracks  and  roadbed  in 
condition.  It  is  in  exclusive  control  of 
the  stub  lines  as  a  co>mmon  carrier.  It 
maintains  a  distance  mileage  tariff  for 
freight  originating  on  the  stub  lines  and 
consigned  to  Deer  River  the  same  as 
from  points  _on  its  main  line  to  Deer 
River.  It  exacts  a  charge  of  ti  per  car, 
called  a  trackage  charge,  in  addition 
to  its  published  tariff  rates,  for  cars 
originating  on  the  stub  lines,  except 
those  of  the  lumber  company,  and  pays 
it  to  the  lumber  coimpany.  It  renders 
no  service  for  such  charge.  It  is  held 
that  such  charge  is  invalid,  and  that 
the  plaintiffs,  paying  involuntarily  are 
entitled  to  recover  it.  McCallum  v.  M. 
&  R.  R.  Ry.  Co.,  (Minn,  igis),  iSi  N. 
W.  974. 

III.     TARIFFS  AND  CONSTRUCTION. 

(a)  Charges  collected  during  weather 
which  prevented  unloading  found  unrea- 
sonable and  reparation  awarded.  Kolly- 
rite  Trucking  Co.  v.  P.  R.  R.  Co.,  Unrep. 
Op.  A146. 

(b)  On  two  shipments  of  hay  to  Long 
Dock,  N.  J.,  complainant  specifically 
routed  one  via  N.  Y.  N.  H.  &  H.  R.  R. 
to  Harlem  owing  to  an  embargo  against 
shipment  to  Long  Dock.  Thie,  defendant 
considered  sufficient  instructions  for  the 
second  car,  and  forwarded  same  via  such 
route.  Complainant  accepted  delivery  at 
Harlem.  HELD,  not  misrouting,  and  de- 
murrage and  track  storage  charges  prop- 
erly assessed.  American  Hay  Co.  v.  B. 
&  M.  R.  R.,  Unrep.  Op.  A286. 

(c)  Where  a  tariff  provides  that  de- 
murrage and  track  storage  charges  wlU 
not  be  assessed  on  shipments  when  the 
condition  of  the  weather  during  free 
time  is  such  as  to  make  it  impossible  to 
unload,  manifestly  the  words,  "impos- 
sible to  unload"  can  not  be  given  a  lit- 
eral interpretation.  They  must  be  con- 
strued in  a  reasonable  manner.  Wea- 
ther conditions  that  would  ordinarily 
prevent  unloading  might  not  prevent  one 
shipper  under  stress  of  unusual  circum- 
stances from  unloading,  regardless  of 
weather  conditions.  The  test  should  not 
be  whether  or  not  some  consignee  un- 


loaded cars  at  the  same  place  during 
the  same  period,  but  whether  or  not, 
considering  the  character  of  the  freight, 
other  consignees  reasonably  could  and 
did  unload.  When  a  dispute  arises,  the 
United  States  Weather  Bureau  reports 
should  be  ^ven  proper  consideration,  and 
these,  the  claims  and  records  of  con- 
signees, and  the  records  kept  by  the  car- 
riers' agents  should  be  considered  to- 
gether in  reaching  a  conclusion  as  to 
whether  or  not  the  weather  conditions 
were  such  as  to  entitle  consignees  to 
waiver  of  track-storage  charges.  Re- 
fusal to  apply  a  reasonable  interpreta- 
tion of  this  rule,  thereby  depriving  com- 
plainants of  refunds  lawfully  due,  sab- 
Jects  them  to  unlawful  charges  just  as 
much  as  if  they  were  charged  more  than 
the  lawful  rate  for  transportation.  Mur- 
phy Bros.  v.  N.  Y.  C.  &  H.  R.  R.  R.,  33 
I.  C.  C.  355,  358. 

(d)  Consignees  are  entitled  to  a  rea- 
sonable time  after  delivery  of  shipment 
and  notice  of  arrival  thereof  within 
which  to  unload  without  being  subjected 
to  demurrage  or  track-storage  charges, 
and  no  reason  appears  why  track-storage 
charges  should  begin  earlier  than  de- 
murrage charges  on  the  same  car. 
Murphy  Bros.  v.  N.  Y.  C.  &  H.  R.  R.  R, 
33  L  C.  C.  355,  356.    . 

TRANSFER 

See  Absorption  of  Charges,  §1 
(b);  Basing  Points  and  Lines, 
§3    (c);      Reconsignment,     §3 

(g). 

TRANSIT 

See  Additional  Charges,  (1), 
(y);  Facilities  and  Privileges, 
§15;  Reshipping  Rates. 

TRANSPORTATION. 

I.    WHAT      IS      TRANSPORTATION 
SERVICE. 
§1.      In  general. 
§1^.  Jurisdiction  of      Commis- 
sion. 

II.     DUTY   OP  CARRIER   TO   TRANS- 
PORT. 
§2.      In  generaL 
$3.      Company  material. 
§4.      Collection  of  charges. 
§5.      Delivery. 
§6.      Notifying     consignor      or 

consignee. 
§6»/4.  Notice  to  carrier. 
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§7.      Prompt  and  safe  carriage* 

§8.      Special  service. 

§9.      State  interference. 
§10.      Unloading  at  terminal. 
§11.      When  transit  ends. 
III.     OPERATION  OF  RAILROAD. 

§12.  Right  of  carrier  to  make 
regulations. 

§13.      Economy  of  management. 

§14.  What  are  operating  ex- 
penses. 

§15.      Right  to  traffic. 

CROSS  REFERENCES 
See  Act  to  Regulate  Commerce, 
I  (p);  Addftfonal  Charges 
and  Services,  Facilities  and 
P  r  I  V  il  e  g  e  s;  Refrigeration; 
Tap  Lines;  Tracl<  Storage; 
Water  Carriers. 

I.       WHAT      IS      TRANSPORTATION 
SERVICE. 

See  Allowances,  §10,  §11,  §12. 
§1.     In  General. 

(a)  Duty  cf  carrier  is  to  furnish  trans- 
portation under  section  1.  Lumber  Rates 
through  Ohio  River  Crossings,  29  I.  C.  C. 
38.  39. 

(b)  Water  lines  on  great  lakes  re- 
quired to  transport  dairy  products  and 
furnish  reasonable  equipment  therefor, 
including  refrigeration;  refusal  to  do  so 
held  to  constitute  an  undue  prejudice  to 
such  traffic.  Lake-and-rail  Butter  and 
EIgg  Rates,  29  I.  C.  C.  45,  61. 

(c)  All  service  by  line  carriera  be- 
tvT'een  the  rails  of  the  carrier  and  the 
rails  of  an  industry,  either  within  or 
without  the  plant,  is  a  shipper's  service 
and  not  a  transportation  which  the  car- 
riers may  perform  without  charge  or  may 
allow  for  out  of  the  rate  through  divl- 
siouB  or  otherwise  when  performed  by 
the  industry  in  performing  the  service. 
Industrial  Railways  Case,  29  I.  C.  C.  212, 
236,  237. 

(d)  When  shipper  is  willing  to  accept 
the  risk  of  weather  conditions,  carriers 
should  not  refuse  to  accept  shipments. 
Protection  of  Potato  Shipments  in  Win- 
ter. 29  I.  C.  C.  504,  505. 

(e)  Obligation  to  furnish  through 
transportation,  made  mandatory  by  the 
act.  C.  &  N.  W.  Ry.  Reconsignment 
Rules,  29  I.  C.  C.  «20.  624. 

(f)  When  goods  have  been  so  placed 
in    the    warehouses    of    the    carrier    at 


point  of  destination  as  to  be  reasonably 
accessible  to  consignee,  open  to  his  in- 
spection and  permitting  of  safe  and  con- 
venient removal  by  consignee,  common 
carrier  liability  ceases,  and  the  respon- 
sibility thereafter  is  that  of  a  ware- 
houseman only.  However,  goods  are  not 
considered  as  being  ready  for  delivery 
if  they  are  so  placed  as  not  to  be  ob- 
tainable by  consignee,  or  if  Uiey  are 
so  mingled  with  or  covered  by  other 
goods  that  consignee  cannot  inspect  or 
remove  them  without  himself  undertak- 
ing their  selection  and  separation  from 
the  heap.  Phila.  Team  Owners'  Pro. 
abbh.  v.  Ry.  Co.,  32  I.  C.  C.  387,  391. 

(g)  The  Conunission  believes  it  Im- 
portant that  the  public  business  of  trans- 
portation should  be  clearly  separated 
from  private  business.  Coal  and  Oil  In- 
vestigation, 31  I.  a  C.  193,  224. 

(h)  Not  material  whether  spur  track 
be  called  a  team  track  or  an  industrial 
track.    United  States  Button  Co.  v.  C.  R. 

I.  &  P.  Ry.  Co.,  32  I.  C.  C.  149,  160. 

(i)  Law  imposes  upon  shipper  du  y 
of  ascertaining  rates  and  conditions  un- 
der which  he  ships.  Rosenheimer  Malt 
&  Grain  Co.  v.  C.  St.  P.  M.  &  O.  Ry.  Co., 
Unrep.  Op.  A-808. 

(J)  When  line  haul  by  one  company 
is  intended  and  terminal  delivery  is  de- 
sired on  tracks  of  another  the  usual 
practice  is  to  indicate  in  some  form  on 
bill  of  lading  that  reference  there  made 
on  other  line  is  for  delivery  purposes 
only.  McShane  Lumber  Co.  v.  G.  C.  ft 
S.  F.  Ry.  Co.,  Unrep.  Op.  A-821. 

(k)  There  is  no  express  provision,  at 
least,  of  the  Interstate  Commerce  Act, 
requiring  notice  to  the  consignor  of  the 
refusal  of  the  consignee  to  accept  the 
goods.  Wien  v.  N.  Y.  C.  &  H.  R.  R.  Co., 
152  N.  Y.  Supp.,  154,  157. 

(1)  A  carrier  is  under  no  obligation, 
either  by  common  law,  the  uniform 
bill  of  lading  or  by  virtue  of  the  Inter- 
state Commerce  Act  to  return  goods  in 
the  event  the  consignee  refuses  to  ac- 
cept them.  Wien  v.  N.  Y.  C.  ft  H.  R.  R. 
Co.  152  N.  Y.  Supp.,  154,  158. 

II.  DUTY  OP  CARRIER  TO  TRANS- 

PORT. 

See  Cars  and  Car     Supply,   IV; 
Common   Carriers,  §6. 

§2.     In  General, 
(a)     Where  shipper  refused  to  state, 
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as  required  by  tariff,  the  market  value  of 
flhipment  of  stocks  and  bonds,  the  carrier 
was  under  no  obligation  to  transport  such 
securities,  and  it  was  its  duty  to  refuse 
the  shipment  Acme  Portland  Cement 
Co.  V.  Am.  Exp.  Co.,  28  I.  C.  C.  316. 

(b)  There  is  a  difference  in  the 
extent  to  which  ascertained  cost  can  be 
utilized  as  between  manufacturing  and 
railway  companies,  in  that  a  manufac- 
turer may  discontinue  to  manufacture  a 
product  found  to  be  unprofitable, 
whereas  a  railway  may  be  compelled  to 
continue  an  unprofitable  service.  In  re 
Separation  of  Operating  Expenses,  30  I. 
C.   C.  676,  678. 

§5.     Delivery. 

See  Tariffs,  §3  (1)  (a);  Through 
Routes  and  Joint  Rates,  §3/2 
(b). 

(a)  Through  shippers,  in  contracting 
with  a  carrier  for  the  construction  of 
industrial  spur  tracks  to  their  establish- 
ments, consent  to  a  special  charge  for' 
the  receipt  and  delivery  thereon  of 
freight  by  the  carrier,  such  service  is 
performed  subject  to  the  law  of  the  land 
requiring  that  the  carrier's  charge  shall 
not  be  unreasonable  or  unjustly  discrim- 
inatory, and  if  it  become  apparent  that 
the  shippers  are  subjected  to  arbitrary 
and  unwarranted  exaction,  they  are  not 
estopped  from  bringing  the  matter  be- 
fore the  Commission,  nor  from  securing 
its  order  directing  the  carrier  to  stop  the 
objectionable  practice.  Interstate  Com. 
Com.  V.  A.  T.  &  S.  F.  Ry.  Co.,  34  Sup.  Ct. 
814.  819;  58  L.  ed.  — .  234  U.  S.  — . 

(b)  The  delivery  and  receipt  of  car- 
load freight  on  industrial  spur  tracks 
within  a  carrier's  switching  limits  in  a 
city,  is  not  an  added  service  for  which 
the  carrier  is  entitled  to  make,  or  should 
make,  a  charge  additional  to  the  line- 
haul  rate  to  or  from  the  city,  where  the 
line-haul  rate  embraces  a  receiving  and 
delivery  service  at  team  tracks  or  freight 
sheds  for  which  the  spur,  track  service  is 
a  substitute.  Interstate  Com.  Com.  v.  A. 
T.  &  S.  P.  Ry.  Co.,  34  Sup.  Ct  814,  818; 
234  U.  S.  — ,  58  L.  ed.  — ,  reversing  188 
Fed.  229,  929,  and  affirming  the  decision 
of  the  Commission  in  18  I.  C.  C.  317,  318. 

(c)  From  Boston  to  Haverhill,  Mass., 
via  Windham,  N.  H.,  a  distance  of  68 
miles,  delivery  would  not  be  made  until 
the  morning  of  the  fifth  day,  owing  to 
transfer  of  car  from  train  to  train.   Hav- 


erhill Box  Board  Co.  v.  B.  ft  A.  R.  R. 
Co.,  28  I.  C.  C.  836,  337. 

(d)  Traffic  in  the  southeast  is  handled 
largely  on  card  waybills.  Ludowlci-Cel- 
adon  Co.  v.  A.  C.  L.  R.  R:  Co.,  28  L  C. 
C.  693,  695. 

(e)  In  the  absence  of  tariff  provUion 
to  the  contrary,  rates  to  a  given  point 
include  delivery  only  on  a  carrier's  own 
rails.  Ohio  Iron  &  Metal  Co.  v.  C.  M.  ft 
St  P.  R.  R.  Co.,  28  I.  C.  C.  703,  705. 

(f)  Shipment  on  local  bills  of  lading 
are  not  ordinarily  made  conditional  on 
delivery  for  specific  loading,  nor  are  they 
otherwise  subject  to  the  limitations  ap- 
plicable in  connection  with  the  transport- 
ation of  through  bills  of  lading  ship- 
ments. Anderson-TuUy  Co.  v.  M.  L.  ft  T. 
R.  R.  ft  S.  S.  Co.,  30  I.  C.  C.  140.  144. 

(g)  There  is  no  reason  why  con- 
gestion or  confusion  should  result  from 
deliveries  at  adequately  equipped  sta- 
tions or  warehouses,  to  drays  belonging 
to  or  equipped  by  the  merchants,  than 
from  delivery  to  drays  employed  by  the 
railroads.  Merchants'  ft  Mfrs.'  Asso.  v. 
C.  R.  R.  Co.  of  N.  J.,  30  I.  C.  C.  396,  400. 

(h)  The  service  of  the  line  carrier  is 
confined  to  its  own  rails  and  delivery  is 
made,  at  common  law.  Just  clear  of  its 
right  of  way.  Industrial  Railway  Case. 
29  I.  C.  C.  212,  236. 

(i)  Delivery  of  carload  freight  on 
private  siding  is  made  by  shunting  car 
upon  switch  clear  on  main  tracks.  In- 
dustrial Railways  Case,  29  I.  C.  C.  212. 
225. 

(J)  In  the  absence  of  routing  In- 
structions, carrier  cannot  be  required  to 
route  for  convenience  of  delivery  or 
unloading.  Middleburg  Stone  Co.  t.  B. 
ft  O.  R.  R.  Co..  Unrep.  Op.  A491. 

(k)  Where  tariff  schedules  filed  with 
the  Commission  show  that  "bulk  freight 
will  not  be  taken  in  less  than  car- 
loads," and  that  "owners  will  be  re- 
quired to  load  and  unload  freight  n 
carloads  when  carried  to  carload  rates," 
both  consignor  and  consignee  most  be 
taken  to  understand  that  the  carrier's 
contract  Is  confined  to  the  transporta- 
tion of  a  car,  to  be  loaded  by  the  con- 
signee at  one  end  of  the  route  and 
unloaded  by  the  consignee  at  the  other. 
Lewis  V.  N.  Y.  O.  ft  W.  Ry.  Co.  (N.  Y., 
1914),   104,   N.    E.    944.   945. 
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(1)  From  New  York  and  Philadel- 
phia to  Baltimore  via  Qettyshurg  de- 
livery made  on  second  or  third  morn- 
ing. Via  direct  lines  delivery  at  Bal- 
timore on  the  first  morning  after  ship- 
ment. Merchants  ft  Mfrs.  Asso.  v.  G. 
R.  R.  Co.,  of  N.  J.,  30  I.  C.  C.  896,  399. 

(m)  Incumhent  upon  carriers  to  pro- 
vide for  the  handling  and  delivery  of 
freight  transported  hy  them.  Mer- 
chants ft  Mfrs.  Asso.  V.  B.  ft  O.  R.  R. 
Co.,    30    I.    C.    C.    388,    393. 

(n)  If  the  Soo  line  desires  to  give 
its  shippers  the  benefit  of  deliveries 
on  the  tracks  of  other  carriers  in  Chi- 
cago, it  must  expect  to  pay  for  the 
use  of  such  facilities.  People's  B*uel 
&  Supply  Co.  V.  G.  T.  W.  Ry.  Co.,  30 
I.    C.    C.    657.   661. 

(o)  The  duty  of  an  initial  carrier 
with  reference  to  goods  transported 
does  not  end  by  merely  earning  tbe 
goods  to  their  destination  safely.  Df^ 
livery  to  the  pennon  entitled  to  r& 
ceive  the  same,  or,  if  delivery  cannot 
be  made,  then  safe  storage  subject  to 
the  orders  of  the  consignors  is  a  part 
of  the  contract  of  carriage.  Coovort 
V.  S.  P.  ft  S.  Ry.  Co.  (Wash.  1914). 
141    Pac.    324. 

(p)  Wherever  there  is  such  a  con- 
gestion of  traffic  that  It  is  impossible 
to  place  a  car  exactly  where  the  con- 
signee wants  it,  the  railway  company 
simply  cannot  do  it.  What  it  is  to  do, 
as  already  held  by  the  Canadian  Board, 
is  to  put  the  car  in  as  convenient  a 
place  as  possible  for  the  consignee. 
There  Is  no  suggestion  that  cars  are  to 
be  kept,  congesting  yards,  until  such  time 
as  they  can  be  placed  at  the  exact  spot 
where  the  consignee  wants  them.  That 
would  be  unreasonable  and  might  be  im- 
possible. The  railway  company's  duty 
is,  on  getting  its  notice  within  the 
twenty-four-hour  period,  to  spot  the  car 
as  quickly  and  with  as  little  incon- 
venience as  possible  under  the  particular 
circumstances  which  arise  from  day  to 
day.  Complaint  of  Dartnell,  Ltd.  (Can. 
Ry.  Comm.),  File  1700.44. 

§6.     Notifying    Consignor   or   Consignee. 
See  Notice. 

(a)  No  violation  of  Act  shown  by  rea- 
son of  carrier's  failure  to  give  advance 
notice  of  arrival  of  steamer.  Scandin- 
avian-American Trading  Co.  v.  B.  ft  O. 
R.  R.  Ck).,  Unrep.  Op.  A388. 


§6^^.    Notice  to  Carrier. 
See  Notice. 

(a)  It  is  the  duty  of  a  shipper  to  in- 
form carriers  of  the  delivery  required 
under  a  rate  indicated,  where  the  delivery 
is  to  be  made  off  the  tracks  of  the  line 
carrier.  Ohio  Iron  &  Metal  Co.  v.  C.  M. 
ft  St.  P.  Ry.   Co.,  28  I.   C.   C.  703.  706. 

§10    Unioading  at  Termlnai. 

See  Demurrage,  §2   (l<). 

§11.    When  Transit  Ends. 

(a)  When  the  transportation  is  di- 
vided into  two  separate,  distinct  and 
independent  stages,  the  initial  bill  im- 
posing no  duty  on  the  Initial  carrier  to 
deliver  the  freight  to  the  connecting 
carrier  for  further  transportatl(m,  the 
responsibility  of  the  first  carrier  ends 
with  the  delivery  of  the  car  at  the 
pobut  of  connection  of  the  two  lines. 
Smith  V.  G.  C.  ft  S.  F.  Ry.  Co.  (Mo. 
App.,    1914),   164   S.   W.    132. 

TRANSSHIPMENT 

See   Facilities     and     Privileges, 
§15/2. 

TRAP  CARS 

See  Cars  and  Car  Supply,  §9H 

(2). 

TRUCKMEN 
See  Reparation,  §6  (e). 

UNDERCHARGES. 

1.     CONTROL  AND  REGULATION. 

51.      Jurisdiction     of     Commis- 
sion. 
(    §1!4-  Jurisdiction  of  Courts, 
'il.     DUTY     OF     CARRIER     TO     COL- 
LECT. 
§2.      In  general. 
§3.      Defenses. 

III.  EVIDENCE. 

§4.      Admissibility      of      Tariff 

copies. 
§5.      Burden  of  proof. 
§6.      Testimony  as  to  rate. 

IV.  LIABILITY  TO  PAY. 

§7.      In  general. 

CROSS   REFERENCES 
See    Overcharges,    (k);    Repara- 
tion, §20!/2. 
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I.  CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  Cbmmistlon. 

(a)  Undercharges  may  be  taken  into 
account  in  awarding  reparation.  Jack- 
son Oil  &  Refining  Co.  v.  S.  Ry.  Co., 
Unrep.    Op.    A-763. 

II.  DUTY      OF     CARRIER      TO     COLr 

LECT. 

§2.    In    General. 

(a)  Undercharges  may  be  waived 
in  awarding  reparation.  Lee  Broom 
&  Duster  Co.  v.  A.  T.  &  S.  F.  Ry.  Co. 
Unrep.  Op.  A-650.  Menasha  Wooden- 
ware  Co.  V.  M.  St.  P.  ft  S.  S.  M.  Ry. 
Co.  Unrep.  Op.  A-651.  American  Lum- 
ber ft  Mfg.  Co.  V.  C.  ft  O.  Ry.  Co.  Unrep. 
Op.  A-655. 

(b)  Undercharges  may  be  taken  into 
account  in  awarding  reparation.  Mus- 
kogee Wholesale  Grocer  Co.  y.  St  L.  & 
S.  F.  R,  R.  Co.,  Unrep.  Op.  A-577. 

(c)  Allowances  made  for  undercharge 
and  difference  in  weight  in  awarding  rep- 
aration. Kansas  City  Bridge  Co.  ▼.  D.  Q. 
ft  E.  R.  R.  Co.,  Unrep.  Op.  A-782. 

(d)  Defendants  authorized  to  waive 
collection  of  undercharges  found  to  ex- 
ist on  two  shipments  of  moulding  sand 
from  Richmond,  Va.,  to  Greensboro,  N. 
C.  Guilford  Foundry  Co.  v.  S.  Ry.  Co., 
Unrep.  Op.  A-873. 

§3.     Defences. 

(a)  Where  a  contract  for  a  rate 
less  than  the  lawful  rate  filed  with 
the  Commission  is  made  between  the 
agent  of  a  railroad  company  and  a 
shipper  over  that  railroad  and  its  con- 
nections, represented  by  the  agent, 
and  the  full  lawful  rate  is  collected, 
and  a  claim  for  the  difference  between 
the  lawful  rate  and  the  contract  rate 
is  made  by  the  shipper  and  allowed 
through  error  by  the  railroad  com- 
pany, and  suit  is  filed  by  it  to  re- 
cover the  amount  so  improperly  re- 
funded, the  shipper  cannot  offset  the 
plaintiff's  demand  by  a  claim  for  dam- 
ages on  account  of  the  breach  of  the 
illegal  contract  for  the  lesser  rate. 
The  contract  being  void,  such  dam- 
ages cannot  be  offset  or  collected.  C. 
of  G.  Ry.  Co.  V.  Curtis  (Ga.  App.  1914) 
92    S.   E.    318. 

(b)  Where  it  appears  that  a  shipper 
of  sheep  ordered  double-deck  cars  and 
none   being   available  the   agent   of   the 


carrier  furnished  single-deck  cars  prom- 
ising to  protect  the  rate  applicable  to 
double-deck  cars  and  tho  shipper  pays 
the  rate  applicable  to  single-deck  cars 
and  subsequently  the  difference  between 
such  rate  and  that  applicable  to  double- 
deck  cars  is  refunded  by  the  carrier  and 
after  more  than  two  years  has  elapsed 
from  the  time  of  delivery  of  such  ship- 
ments the  carrier  brings  suit  to  recover 
such  alleged  undercharge,  the  action  can- 
not be  maintained.  So.  Pac.  Co.  v.  Frye 
ft  Bruhn  (Wash.,  1914),  143  Pac.  163,  165. 

§6.    Testimony  as  to  Rate. 
See  Tariffs,  §19. 

(a)  The  last  ruling,  before  shipment 
of  the  Interstate  Commerce  Commission, 
must  govern  a  common  carrier  in  its  ef- 
forts to  collect  ireight  undercharges. 
Central  of  Georgia  Ry.  Co.  v.  Southern 
Ferro  Concrete  o.,  (Ala.  1915),  68  Sa 
981,  982. 

IV.     LIABILITY    TO    PAY. 
§7.     In    General. 

(a)  Where  goods  are  tendered  with 
a  bill  of  lading  showing  the  route, 
but  no  rate,  and  the  goods  are  moved 
as  routed,  and  the  consignee  pays  the 
legal  rate  over  that  route,  and  there- 
after files  a  claim  on  demand  against 
the  carrier,  alleging  that  a  lesser  rate 
was  the  full  lawful  rate  over  an- 
other and  different  route,  and  tha: 
the  carrier  had  contracted  with  him 
through  its  agents  to  meet  this  com- 
petitive rate,  and  a  refund  is  made 
to  the  consignee,  such  passmen t.  made 
either  by  mistake  of  the  carrier  or 
through  the  illegal  act  of  an  agent  of 
the  carrier,  may  be  recovered  in  a 
proceeding  brought  for  that  purpose. 
C.  of  G.  Ry.  Co.  V.  Curtis  (Ga.  App 
1914),    82    S.    E.    318. 

(b)  Reparation  awarded  on  basis  of 
subsequently-established  joint  thrcmgh 
rate  and  undercharge  may  be  waived. 
Barnes  Grocer  Co.  v.  St  L.  I.  M.  &  S. 
Ry.  Co.,  Unrep.  Op.  A-769. 

(c)  Undercharges  on  oak  logs  from 
Tuscaloosa,  Ala.,  to  Chattanooga,  Tenn^ 
may  be  waived  to  extent  necessary  to 
make  applicable  rate  prescribed  by  Com- 
mission as  reasonable  maximum.  Berry 
Lumber  &  Stave  Co.  v.  A.  G.  S.  R.  R.  Co., 
Unrep.  Op.  A-771. 

(d)  Under  the  rulings  of  the  Commis 
sion  It  Is  left  to  the  Courts  to  declare  in 
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e&ch  case  whether  the  consignor  or  con- 
signee is  legally  liable  for  undercharges. 
Central  of  Georgia  Ry.  co.  v.  Southern 
Ferro  Concrete  Co.,  (Ala.  1915),  68  So. 
982. 

UNIFORM  DEMURRAGE  CODE 

See  Demurrage,  §18!/2* 

UNPUBLISHED  RATE 

See  Interstate  Commerce  Com- 
mission, §13;  Routing  and 
IMisroutIng,  §12;  Through 
Routes  and  Joint  Rates,  §13 
(t),  (w),  §13^i  (e),  §16  (c), 
§22  (c),  (o). 

VALUE  OF  SHIPMENTS 

See  Classification,  §11;  Evi- 
dence, §61;  Reasonableness  of 
Rates,  ^38;    Released  Rates. 

VALUE  OF  SERVICE 

Evidence,  §62. 

VOLUME  OF  TONNAGE 

See  Advanced  Rates,  §214  (n); 
Evidence,  §63;  Reasonable- 
ness of  Rates,  §40. 

WAGES 

See  Advanced  Rates,  §2i/^  (1), 
Evidence,  §2  (bb),  §17  (I), 
§64/2. 

WAGON  ROADS 

See  Evidence,  §64%. 

WAIVER 

See  Undercharges,  §2  (a),  (d); 
Loss  and  Damage,  §11  (a), 
§13%,  §13%  (e). 

WAREHOUSEMEN. 

See  Facilities  and  Privileges, 
§2  (b),  §16/2;  Lighterage,  §3 
(a);  Loss  and  Damage,  §6 
(f);   Storage. 

(a)  There  are  no  public  hay  ware- 
houses in  New  Orleans.  New  Orleans 
Storage  Rules  and  Regulations,  28  I.  C.  C. 
605.  607. 

(h)  An  initial  carrier  is  not  liable, 
under  the  Carmack  amendment,  for  an  in- 
terstate shipment  over  the  lines  of  con- 


necting carriers,  where  the  goods  are 
held  at  their  destination  by  the  last  car- 
rier as  a  warehouseman,  after  the  lapse 
of  a  reasonable  time  for  their  removal 
subsequent  to  the  mailing  of  a  notice 
of  their  arrival  and  reasonable  diligence 
to  find  and  locate  the  consignee.  Hogan 
Milling  Co.  V.  Union  Pac.  Ry.  Co.  (Kan. 
1914),  139  Pac.  397,  398. 

(c)  Responsibility  of  carrier  that  of 
warehouseman  after  goods  have  been  so 
placed  in  warehouse  at  destination  as  to 
be  reasonably  accessible  to  consignee. 
Philadelphia  Team  Owners'  Protectiye 
Asso.  y.  P.  &  R.  Ry.  Co.,  32  I.  C.  C.  387, 


WAR  IN  EUROPE 

See  Advanced    Rates,  §21/2    (P); 
Evidence,  §64T6. 


WASHOUTS 

See    Routing      and      MIsrouting, 

§7/2. 

WATER    CARRIERS. 

I.     CONTROL  AND  REGULATION. 
§1.    In  general. 
§2.    Jurisdiction  of  Commission. 

II.    DISCRIMINATION   AND   REASON 
ABLENESS. 
§3.    In  general. 

III.  TARIFFS  AND  CONSTRUCTION. 

§4.    In  general. 
§5.    Reparation. 

IV.  THROUGH    ROUTES    AND   JOINT 

RATES. 
§6.    In  general. 
V.    EIVIDENCE. 

§7.    In  general. 

CROSS  REFERENCES 

See  Absorption  of  Charges,  §1 
(c),  §5  (c);  Branch  Lines,  §1 
(b);  Coastwise  Traffic;  Dis- 
crimination, §8  (5);  Equaliza- 
tion of  Rates,  §3  (g) ;  Evidence 
%V/2  (c),  §20  (cc),  (mm),  (p), 
(q)f  (r);  Panama  Canal  Act; 
Passenger  Fares  and  Facili- 
ties, §14  (e),  (f);  Proportion, 
al  Rates,  11  (I),  IV  (f);  Re- 
frigeration, §2  (b);  Transpor- 
tatlon,  §1  (b);  Through  Routes 
and  Joint  Rates,  §4  (h),  §12 
(a),  §24  (f);  Water  Competl- 
tion. 
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I.    CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 

§1.     In  General. 

(a)  A  steamboat  line  cannot  be  ex- 
empted from  fulfilling  its  obligations  as 
a  common  carrier  to  furnish  a  pubUo  ser- 
yice  without  discrimination,  merely  be- 
cause the  docks  which  it  uses  belong  to 
a  certain  railroad.  Damon  v.  Crosby 
Transp.  Co.,  33  I.  C.  C.  448,  451. 

(b)  The  common-law  rule  controlling 
common  carriers  by  water  requires  them 
to  accept  all  freight  of  the  general  char- 
acter which  they  are  canying  tendered 
to  them  at  a  port  where  freight  is  re- 
ceived, to  be  conveyed  to  any  port  to 
which  that  character  of  freight  is  de- 
livered. Application  S.  P.  Co.  in  re  Op- 
eration S.  S.  Co.,  32  I.  C.  C.  690,  696. 

(c)  In  every  case  in  which  extension 
of  time  is  granted  under  section  5,  the 
rates,  schedules,  and  practices  of  the 
water  carrier,  governing  traffic  subject 
to  the  Act,  must  be  subject  to  the  Act  to 
same  extent  as  is  controlling  rail  car- 
rier. Application  S.  P.  Co.  in  re  Operar- 
tion  S.  S.  Co.,  32  I.  C.  C.  690.  700. 

§2.    Jurisdiction    of    Commiaslon. 

See  Inlerttate  Commerce     Com- 
mlsslon,  I. 

(a)  The  Commission  has  no  Juris- 
diction over  ocean  rates,  and  must 
proceed  as  though  ports  were  destina- 
tions instead  of  gateways.  This  does 
not  mean  that  rail  carriers  may  not 
take  into  consideration  the  previous 
or  further  transportation  of  the  traffic 
on  the  ocean  and  thus  differentiate  it, 
reasonably,  from  domestic  traffic;  but 
rates  to  and  from  ports  must  be  rea- 
sonable, must  be  published  as  inde- 
pendent of  the  ocean  transportation, 
and  are  subject  to  all  the  provisions 
of  the  Act.  Xx>uisiana  Sugar  Planters' 
AsBO.  V.  I.  C.  R.  R.  Co.  31  I.  C.  C.  311, 
319. 

II.     DISCRIMINATION    AND    REASON- 
ABLENESS. 
See  Discrimination;   Reasonable- 
ness of  Rates. 

§3.     In  General. 

(a)  Protestants  complained  of  the 
action  of  respondents  in  adding  butter 
and  eggs,  fresh  meats,  and  live  or 
dressed  poultry  to  their  prohibited  list 
(commodities  which  they  refuse  to  trans- 


port),   as    unreasonable.      Respondents 
were    steamboat    companies,    operating 
boats  between  Buffalo  and  ports  on  Lake 
Superior  and  Lake  Michigan,  and   with 
the  exception  of  one  line,  maintained  no 
regular  freight  schedule.     The  territory 
affected,  surrounding  the  lakes  and  west- 
ward to  Montana,  led  the  country  in  pro- 
duction of  these  products,  exporting  the 
great  bulk  by  rail  to  points  BufTalo  and 
east,  principally  by  the  Chicago  gateway 
and   in  the   season  of  open   navigation. 
The   all-rail   rate   from   Duluth   to    New 
York    in    carloads   was   |1.05,    in    lesser 
quantities,  $1.12.     The  lake-and-rail  rate 
was  65c  in  any  quantity.    A  large  part 
of  the  territory  affected  would  be   ben- 
efited to  the  extent  of  40c  per  100  lbs. 
on  L.  C.  L.  shipments  by  lake  service, 
and  the  balance  of  the  territory   mate- 
rially;   and    a    difference   of    Ic    would 
change    the    routing.      To    fully    have 
equipped   the   respondents'   vessels   with 
the  necessary  refrigerating  plants  would 
have    necessitated    an    expenditure    of 
$600,000,  but  full  equipment  was  not  nec- 
essary to  properly  handle  the  traffic;  and 
though  the  refrigerators  were  not  need- 
ed on  return  trips  they  could  be  utilised 
for  other  purposes.    Experience  had  dem- 
onstrated that  the  risk  of  breakage  was 
not  great  in  the  case  of  eggs,  the  num- 
ber of  vessels  on  the  lakes  would  render 
the  service  sufficiently  regular,  and  ar- 
rpngements  could  easilv  be  made  for  cars 
to  receive  shipments  from  the  boats.    It 
was   also   obvious    that   the   egg   traffic 
would  prove  more  remunerative  to   the 
boats  than  the  traffic  on  the  comniodi- 
ties    which    the    eggs    would    displace 
Finally,  it  was  evident  that  the  real  rea- 
son for  the  refusal  of  the  lake  carriers 
to  handle  the  commodities  in  question 
lay  in  the  fact  that  the  lake  lines  were 
owned  by  trunk  lines  interested  in  carry- 
ing them  by  all-rail  routes.    HELD,  that 
respondents  had  no  absolute  right  to  re- 
fuse to  carry  butter,  eggs  and  poultry, 
and  their  refusal  so  to  do  was  unduly 
prejudicial,   but  that  they  need   furnish 
only  such  number  of  boats  with  refrig- 
erators as  would  provide  a  fairly  regu- 
lar service.    Butter,  eggs  and  poultry  do 
not  fi^ll  within  that  class  of  commodities 
which  common  carriers  may  not  be  forced 
to  carry.    Lake-and-Rail  Butter  and  Kgg 
Rates,  29  I.  C.  C,  45. 

(b)  Water  carriers  should  not  be  al- 
lowed to  shirk  the  public  duty  which 
the  use  and  enjoyment  of  the  great 
lakes    navigation    improvement    Impose 
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upon   them.     Lake-and-Rail   Batter   and 
Egg  Rates,  29  I.  C.  C.  45,  51. 

(c)  On  traffic  from  Riyes  Junction, 
Mich.,  to  Jacksonville,  Fla.,  the  water  car- 
riers' separately  established  proportion 
from  Baltimore,  Md.,  to  destination  found 
unreasonable.  Isbell-Brown  Co.  v.  M.  C. 
R.  R.  Co.,  Unrep.  Op.  A485. 

(d)  A  contention  that  there  is 
not  enough  freight  on  a  riyer  to  sup- 
port two  boat  lines,  loses  much  of  its 
force  where  it  appears  that  complain- 
ant boat  line  has  been  able  to  accept 
only  local  freight  while  its  competitor 
has  had  the  advantage  of  offering  its 
customers  through  bills  of  lading  via  the 
lines  of  the  defendant  railroads.  De- 
catur Nav.  Co.  V.  L.  &  N.  R.  R.  Co.,  31 
I.  C.  C.  281,  283. 

(e)  Refusal  of  rail  carriers  to  issue 
through  billing  in  connection  with  wa- 
ter carriers  denies  Tampa,  Fla.,  its  natu- 
ral advantages  of  location.  Tampa  Board 
of  Trade  v.  L.  &  N.  R.  R.  Co.,  30  I. 
C.   C.   377,   381. 

(f )  A  navigable  river  is  a  public  high- 
way, and  public  interests  demand  that 
its  advantages  be  used  to  fullest  ex- 
tent. Decatur  Nav.  Co.  v.  L.  &  N.  R.  R. 
Co.,  31  I.  C.  C.  281,  288. 

(g)  The  spirit  of  the  Act  is  to  main- 
tain freedom  of  our  ports  ^md  to  allow 
boat  lines  to  engage  in  traffic  upon  equal 
terms.  Pacific  Navigation  Co.  v.  S.  P. 
Co.,  31  I.  C.  C.  472,  479. 

(h)  To  permit  rail  carriers  serving 
a  port  to  favor  one  boat  line  or  another 
would  destroy  the  freedom  of  competi- 
tion between  boat  lines  which  act  is  in- 
tended to  preserve.  Pacific  Nav.  Co.,  31 
I.  C.  C.  472,  480. 

(i)  To  obtain  thru  routing  water  car- 
rier should  show  it  is  a  "responsible" 
common  carrier.  Eastern  Shore  Devel- 
opment S.  S.  Co.  V.  B.  &  O.  R.  R.  Co.,  32 
I.  C.  C.  238,  242. 

(j)  Steamship  company  may  com- 
pete with  S.  P.  Co.  from  San  Francisco 
for  coastwise  interstate  traffic  and  for 
foreign  traffic.  Application  S.  P.  Co.  in 
re  Operation  S.  S.  Co.,  32  I.  C.  C.  690. 

(k)  Commission  doubts  propriety  and 
lawfulness  of  an  endeavor  on  part  of 
the  steamship  company  to  avoid  the  op- 
eration of  the  Act  by  voluntarily  ex- 
cluding ftom  its  legitimate  business  traf- 
fic between  points  at  which  its  steamers 
touch,  the  carriage -Of  which  would  be  a 


violation  of  the  law.  Application  S.  P. 
Co.  in  re  Operation  S.  S.  Co.,  32  I.  G.  C. 
690,  695; 

HI.     TARIFFS  AND  CONSTRUCTION. 
See  Tariffs. 

§4.    In  General. 

(a)  No  violation  of  Act  shown  by  rea- 
son of  carrier's  failure  to  give  advance 
notice  of  arrival  of  steamer.  Scandinav- 
ian American  Trading  Co.  v.  B.  ft  O.  R. 
R.  Co.,  TJnrep.  Op.,  A-388. 

(b)  A  water  carrier  must  file  its  tar- 
iff with  the  Commission  before  the  lat- 
ter can  compel  the  establishment  of 
through  routes  with  rail .  carriers.  Chat- 
tanooga Packet  Co.  v.  I.  C.  R.  R.,  33  I.  C. 
C.  384,  385. 

§5.     Reparation. 

See   Reparation. 

(a)  Water  lines  absorbing  the 
charges  of  the  rail  lines  up  to  Balti- 
more, Md.,  on  traffic  from  Rives  Junc- 
tion, Mich.,  to  Jacksonville,  Fla.,  found 
not  unreasonable,  but  reparation  award- 
ed because  of  unreasonable  charges  of 
the  water  line.  Isbell-Brown  Co.  v.  M. 
C.  R.  R.  Co.,  Unrep.  Op.  A425. 

IV.     THROUGH   ROUTES   AND   JOINT 
RATES. 

See   Through    Routes   and   Joint 
Rates. 

§6.     In  General. 

(a)  Complainants  prayed  for  the  es- 
tablishment of  through  routes  and  Joint 
rates  from  points  on  the  lines  of  de- 
fendant rail  carriers  to  Tampa,  Fla., 
in  connection  with  the  Mallory  S.  S. 
Co.  from  Mobile,  Ala.,  and  the  G.  ft ,  S. 
S.  S.  Co.  from  New  Orleans,  La.,  such 
rates  to  be  differentials  less  than  all- 
rail  rates.  A  4c  differential  on  com, 
oats,  bran,  mill  feed  and  shorts  in 
sacks  and  fiour  in  sacks  or  barrels 
was  specifically  requested.  The  Mal- 
lory S.  S.  Co.  operates  a  weekly  service 
in  either  direction  between  New  York, 
Mobile,  Key  West  and  Tampa.  The 
G.  &  S.  S.  S.  Co.  operates  a  steamer 
between  New  Orleans  and  Tampa,  sail- 
ing every  ten  days.  Through  rates 
were  published  from  Ohio  and  Missis- 
sippi River  crossings  in  connection  with 
the  Mallory  line  from  the  fall  of  1909 
until  May,  1910,  which  were,  however, 
the    same    as    the    all-rail    rates.      The 
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only  rail  carriers  which  issue  through 
billing  in  connection  with  the  G.  &  S. 
S.  S.  Co.  are  those  entering  New  Or- 
leans from  west  of  the  Mississippi 
River,  as  to  which  the  steamship  com- 
pany has  established  proportional  rates 
of  9c  on  com,  oats,  mill  feed,  and 
shorts  in  sacks,  and  10c  on  flour,  corn 
meal,  grits,  and  hominy  in  sacks  or 
barrels.  The  port-to-port  rate  on  grain 
and  grain  products  from  New  Orleans 
and  Mobile  to  Tampa  is  12c.  The  only 
through  class  rates  from  Ohio  and 
Mississippi  River  crossings  are  via  the 
"  all-rail  routes,  and  are  made  by  adding 
*to  the  rates  to  Jacksonville,  Fla.,  the 
following  differentials:  50,  43,  34,  32, 
28  and  27c  on  the  numbered  classes, 
and  19,  7,  7,  3,  28.  30  and  6c  on  the 
lettered  classes.  Rates  to  Tampa,  from 
Cincinnati,  O.,  Louisville,  Ky*,  and 
other  Ohio  River  crossings  are  145, 
123,  109,  102,  86,  73,  54,  45,  36,  28, 
68,  70  and  56c,  and  those  from  St. 
Louis  168,  142,  114,  96,  81,  61,  53,  3, 
33,  76,  80  and  70c.  On  grain  and  grain 
products,  however,  rates  from  the  Ohio 
River  to  Tampa  are  23c,  from  St.  Louis 
25c,  the  same  as  the  rates  to  Jackson- 
ville. The  rate  on  grain  from  St.  Louis 
to  Mobile  is  12c  and  the  water  rate 
thence  to  Tampa  is  l2c.  The  princi- 
pal terminal  lines  at  Tampa  are  the 
S.  A.  L.  and  A.  C.  L.  railways,  both 
connecting  with  the  M.  &  O.  Ry.  at 
Montgomery  and  the  L.  &  N.  Ry.  at 
River  Junction,  Fla.  The  haul  of  the 
M.  &  O.  Ry.  to  Montgomery  is  shorjter 
than  to  Mobile,  but  the  lines  from  the 
former  allow  that  carrier  divisions  as 
large  or  larger  than  its  local  rates  to 
Mobile.  The  haul  of  the  L.  &  N.  R. 
R.  to  River  Junction  is  somewhat 
longer  than  to  Mobile.  From  Cincin- 
nati to  Tampa  by  rail  is  1,053  miles; 
to  Mobile.  784  miles;  and  the  water 
distance  from  Mobile  to  Tampa,  330 
miles.  From  St.  Louis  the  rail  dis- 
tance is  1,187  miles  to  Tampa;  657 
miles  to  Mobile.  From  New  Orleans  to 
Tampa  by  water  is  430  miles,  and  the 
distances  to  New  Orleans  are  835  miles 
from  Cincinnati  and  718  from  St.  Louis. 
From  Jacksonville  to  Tampa  Is  212 
miles.  The  port-to-port  rates  of  the 
water  lines  are:  from  New  Orleans  to 
Tampa,  70,  60,  55,  50,  40,  30,  25.  25.  22. 
12,  — ,  — ,  80c,  and  from  Mobile,  60. 
50,  45,  40,  35,  25,  20,  15,  15,  12,  20. 
20  and  25c.  From  St.  Louis  the  com- 
binations   on    Mobile    are    lower    than 


the  through  rail  rates  by  18,  17,  16, 
24,  21,  16,  0,  3,  1,  28,  3  and  Oc.  HELD, 
that  through  rates  should  be  estab- 
lished in  connection  with  the  Hallory 
S.  S.  Co.,  and  carriers  serving  Mobile 
will  be  expected  to  make  effective  with- 
in 90  days  reasonable  rates  for  rai)- 
and-water  service.  Tampa  Board  of 
Trade  v.  L.  &  N.  R.  R.  Co.,  3d  I.  C. 
C.  377. 

(b)  A  guaranty  made  by  a  railroad 
having  no  published  through  rate  with 
a  steamship  line  that  the  latter  will 
transport  a  certain  shipment  is  void 
under  the  prohibition  against  discrim- 
ination, since  the  difference  in  rates. 
if  any,  must  oe  paid  out  of  its  earn- 
ings, resulting  in  a  lower  rate  than 
that  published.  Hamlen  &  Sons  Co.  v. 
I.   C.    R.  R.    Co.,   212   Fed.   324.    327. 

(c)  In  a  proceeding  by  an  ocean 
carrier  between  two  ports  for  through 
routes  and  Joint  fares  with  rail  car- 
riers, such  rail  carriers  as  have  no 
rail  lines  between  the  ports  cannot 
raise  the  question  of  short  hauling 
themselves.  Pacific  Nav.  Co.  v.  S.  P. 
Co.,    31    I.    C.    C.    472.    478. 

(d)  Complainant  prayed  for  the  re- 
establishment  of  Joint  through  rates  on 
fresh  fruit  from  points  on  the  G.  R.  G. 
H.  &  M.  Ry.,  via  that  line  and  the  Crosby 
Transportati<Mi  Co.,  a  water  carrier,  to 
Milwaukee,  Wis.  The  latter  operates  be- 
tween Grand  Haven,  Mich.,  and  Mil- 
waukee, and  during  part  of  the  year  be- 
tween Muskegon  and  Grand  Rapids, 
Mich.,  and  Grand  Haven.  In  1906  it  con- 
tracted with  the  G.  T.  Ry.  of  Canada 
and  its  subsidiary  lines  to  perform  their 
service  between  Grand  Haven  and  Mil- 
waukee, using  their  terminals  at  Grand 
Haven  and  Muskegon.  The  Crosby  line 
was  to  interchange  no  traffic  with  other 
carriers  without  permission,  but  the  O.  T. 
Ry.  did  not  bind  itself  to  furnish  carga 
The  G.  R.  G.  H.  &  M.  Ry.,  an  electric 
line  paralleling  the  G.  T.  Ry.  between 
Grand  Rapids  and  Grand  Haven,  and 
with  a  branch  to  Muskegon,  established 
joint  rates  with  the  Crosby  line  in  1907. 
which  were  revoked  in  1912  on  demand 
of  the  G.  T.  Ry.  Since  the  latter  fur* 
nished  slower  service  than  the  electric 
line,  shipments  of  fruit  from  points  west 
of  Grand  Rapids  practically  ceased. 
From  Grand  Rapids,  however,  the  serv- 
ice is  practically  the  same  by  either  line. 
and  the  G.  R.  G.  H.  &  M.  Ry.  has  a 
through  route  to  Milwaukee  in  connec- 
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lion  with  the  Goodrich  Transit  Co.  When 
the  port  of  Muskegon  is  closed  trafflo 
moyes  from  that  point  under  Joint  rates 
▼ia  the  P.  M.  Ry  and  Goodrich  Co. 
HELD,  that  the  former  Joint  rates  of  the 
G.  R.  G.  H.  &  M.  Ry.  and  Crosby  Co. 
should  be  reestablished  as  to  all  points 
on  the  former  line  except  Grand  Rapids, 
Grand  Haven  and  Muskegon.  Milwaukee 
Produce  and  Fruit  Exchange,  v.  Crosby 
Co.,  30  I.  C.  C.  653. 

(e)  To  a  cpntentiDn  by  one  railroad 
that  a  water  carrier  has  always  been 
found  reliable,  and  that  it  does  not  de- 
sire to  establish  through  routes  and 
joint  rates  with  a  second  line  so  long  as 
the  service  rendered  by  the  first  is  satis- 
factory, it  may  be  rejoined  that  the  con- 
trolling consideration  must  be  the  pub- 
lic benefit.  This  Is  buttressed  by  the  pre- 
sumption that,  where  possible,  and 
where  the  roadway  has  not  been  con- 
structed by  private  outlay,  competition 
is  the  normal  safeguard  commonly  re- 
lied on  in  the  first  instance.  Unless  there 
is  something,  such  as  lack  of  financial 
responsibility,  to  rebut  the  presumption 
that  the  interests  of  the  community 
would  be  better  served  by  two  carriers 
than  by  one,  the  right  of  the  petitioning 
boat  line  for  through  routes  and  Joint 
rates  Is  fairly  apparent.  Decatur  Nay. 
Co.  V.  L.  &  N.  R.  R.  Co.,  31  I.  C.  C.  281, 
286 

(f)  A  natural  waterway,  improved  by 
the  expenditure  of  public  funds,  should 
be  thrown  open  as  far  as  possible  to  the 
free  and  unrestricted  use  of  all  those 
who  desire  to  avail  themselves  of  it  It 
differs  materially  from  a  privately  con- 
structed and  owned  roadbed,  which, 
though  quasi-public  in  nature,  is  built  by 
individuals  or  corporate  interests  pri- 
marily for  their  own  gain.  A  navigable 
river  is  a  public  highway,  a  natural  ave- 
nue of.  commerce,  and  the  public  inter- 
ests demand  that  its  advantages  be  util- 
ized to  the  fullest  extent.  It  is  true 
that  the  act  to  regulate  commerce,  in 
giving  the  Commission  authority  to  es- 
tablish through  routes  and  Joint  rates, 
was  not  intended  to  require  the  Com- 
mission to  establish  such  routes  and 
rates  whenever  requested  without  re- 
gard to  the  peculiar  circumstances  of 
each  case.  In  view  of  the  fact  that  the 
Act  was  designed  to  promote  the  free 
movement  of  interstate  commerce,  and 
bearing  in  mind  that  a  large  river  Is  a 
natural  artery  of  commerce,  it  would 
seem  that  any  responsible  common  car- 
rl')!    operating   on   the   river  would   be 


prima  facie  warranted  in  requesting  the 
Commission  to  allow  it  to  participate  to 
the  fullest  possible  extent  in  the  inter- 
state commerce  originating  on  the  river. 
Decatur  Nav.  Co.  v.  L.  &  N.  R.  R.  Co.,  31 
I.  C.  C.  281,  288. 

(g)  Where  it  is  sought  to  apply  the 
limitation  in  section  15  in  a  proceeding 
by  an  ocean  carrier  plying  between  two 
ports,  to  secure  the  establishment  by  a 
rail  carrier  having  rail  lines  between 
such  ports,  of  through  routes  and  Joint 
rates  accorded  competing  ocean  carriers, 
the  question  is  whether  or  or  not  the  es- 
tablishment of  through  routes  with  com- 
plainant would  embrace  substantially 
less  of  defendant's  line  than  is  included 
In  the  through  rail-and-water  routes 
maintained  with  the  competitors.  Pacific 
Nav.  Co.  V.  S.  P.  Co.,  31  I.  C.  C.  472,  479. 

(h)  If  rail  carriers  are  permitted  to 
choose  the  particular  boat  lines  with 
which  they  will  establish  through  routes 
and  Joint  rates,  they  will  be  able  to  dic- 
tate who  shall  operate  on  the  water  and 
who  shall  not,  for  a  boat  line  accorded 
a  monopoly  of  through  rall-and-water 
traffic  will  soon  be  able  to  drive  compe- 
titors out  of  business.  The  spirit  of  the 
Act  is  to  maintain  the  freedom  of  ports 
and  to  allow  boat  lines  to  engage  in 
traffic  on  equal  terms.  To  permit  rail 
carriers  serving  a  port  to  favor  one  boat 
line  or  another  would  destroy  the  free- 
dom of  competition  between  boat  lines 
which  the  Act  is  intended  to  preserve, 
and  would  practically  close  ports  to  iall 
but  the  favored  vessels.  Pacific  Nav. 
Co.  V.  S.  P.  Co.,  31  I.  C.  C.  472,  479. 

(i)  Maintenance  by  a  rail  carrier  of 
through  routes  and  joint  fares  with  one 
ocean  carrier  while  denying  them  to  an- 
other, constitutes  undue  preference  and 
advantage  to  the  former  and  undue 
prejudice  and  disadvantage  to  the  latter, 
in  violation  of  section  3.  Pacific  Nav. 
Co.  V.  S.  P.  Co.,  31  I.  C.  C.  472.  479. 

(J)  Through  rail-and-water  rates  be- 
tween railroads  and  responsible  river 
packet  lines  are  properly  established  by 
the  Commission.  Bowling  Green  Protec- 
tive Association  v.  E.  &  B.  G.  P.  Co.,  31 
I.  C.  C.  301.  304. 

(k)  An  objection  by  rcil  carriers  to 
the  establishment  of  through  routes  and 
Joint  rates  with  a  water  carrier,  is  not 
entitled  to  great  weight  where  no  reduc- 
tion in  rail  rates  to  the  point  of  Junction 
is    contemplated.      Bowjing    Green    Pro- 
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tectlye  Association  v.  E.  ft  B.  6.  P.  Co., 
31  I.  C.  C.  801,  304. 

(1)  The  Commission  is  empowered 
to  make  through  routes  and  Joint  rates 
even  when  one  of  the  defendants  is  a 
water  line.  Bowling  Green  Protective 
Association  y.  E.  ft  B.  G.  P.  Co.,  81  I. 
C.  C.  301,  306. 

(m)  Complainant  sought  the  establish- 
ment of  through  rail-and-water  routes 
and  Joint  rates  from  St  Louis,  Mo., 
Chicago,  111.,  Detroit,  Mich,  Indianapolis, 
Ind.,  Pittsburgh,  Pa.,  Cleveland,  Ohio, 
and  Syracuse  and  New  York,  N.  Y.,  to 
Bowling  Green,  Ky.,  via  rail  to  Evans- 
ville,  Ind.,  and  packet  boat  beyond. 
Bowling  Green  is  196  miles  by  river 
from  Evansvllle,  on  the  Barren  River,  a 
branch  of  the  Green  River.  These  rivers 
were  crossed  by  five  railroads.  The 
water  route  was  open  for  navigation  the 
year  around,  except  in  extremely  dry 
summers  and  cold  winters.  The  packet 
company's  management  was  efficient,  it 
published  a  local  tariff,  and  joined  in 
through  routes  and  joint  rates  to  re- 
stricted territory.  Its  boats  made  two 
round  trips  a  week  between  Evansvllle 
and  Bowling  Green.  Despite  a  yearly 
expense  of  $117,744.87  it  yielded  a  5  per 
cent  dividend,  and  handled  1,444,484  lbs. 
of  carload  and  1,135,815  lbs.  of  less  than 
carload  freight.  Reductions  of  39c,  34c, 
34c,  30c,  26c  and  24c  in  rates  on  the 
six  numbered  classes  from  New  York  to 
Bowling  Green,  following  the  Commis- 
sion's order  in  Bowling  Green  Business 
Men's  Association  v.  L.  &  N.  R.  R.  Co., 
24  I.  C.  C.  228,  had  practically  eliminated 
the  rail-and-water  differential  under  all- 
rail  as  to  rates  from  New  York  and  Syra- 
cuse, but  there  remained  a  considerable 
differential  as  to  the  other  points  of 
origin.  Thus,  from  St.  Louis,  Chicago 
and  Detroit,  the  all-rail  rates  were  92c 
78c  and  81c.  and  the  combination  rates 
via  rail  -and-water,  including  a  3c  dray- 
age  charge,  were  58  ^c,  63c  and  68c. 
While  denying  to  Bowling  Green  the 
rail-and-water  through  routes  and  joint 
rates  asked,  defendants  accorded  such 
routes  and  rates  to  various  landings  on 
the  Green  and  Barren  rivers.  HELD, 
that  the  rail-line  defendants  should  es- 
tablish such  routes  and  rates  to  Bowling 
Green  in  connection  with  the  packet 
company,  observing  the  custom  that  rail- 
and-water  rates  should  be  lower  than  all- 
rail  rates.  Bowling  Green  Protective 
Association  v.  B.  ft  B.  G.  P.  Co.,  81  I. 
C.  C.  301. 


(n)  Complainant,  oneratine  a  steam- 
boat line  on  the  Tennessee  River,  prayed 
for  an  order  requiring  that  the  Lu  ft  N. 
R.  R.,  the  S.  Ry.  and  the  N.  C.  ft  St 
L.  Ry.  be  required  to  establish  tlirough 
routes  and  joint  rates  between  Tennessee 
River  landings  and  eastern  destinations. 
Such  privileges  were  accorded  a  compe- 
titor, the  Tenn.  R.  Nav.  Co.,  a  somewhat 
older  and  larger  concern.  Transporta- 
tion business  on  the  river  was  not  re- 
munerative, and  even  the  latter  line  had 
not  made  large  returns.  Methods  of 
handling  and  delivering  freight  were 
primitive,  neither  line  having  ware- 
houses, each  farm  having  its  own  land- 
ing, and  if  a  boat  happened  to  be  loaded 
to  capacity  it  would  go  past  without 
taking  up  the  cotton,  leaving  it  exposed 
until  the  next  week's  trip.  Many  planters 
preferred  hauling  their  cotton  fifteen 
or  twenty  miles  by  wagon  to  the  rail- 
road. While  complainant  was  closely 
connected  with  the  Hitt  Lumber  Co.,  and 
derived  much  of  its  revenue  from  trans- 
portation of  the  lumber  company's  logs, 
.it  published  tariffs  in  compliance  with 
state  law,  made  its  trips  according  to 
published  schedule,  and  a  large  portion 
of  its  freight  was  gathered  from  farmers 
along  the  river.  HELD,  the  refusal  to 
join  with  complainant  in  the  establish- 
ment of  through  routes  and  joint  rates 
from  Tennessee  River  landings  to  des- 
tinations on  defendant's  lines  and  con- 
nections was  discriminatory  and  other 
wise  tmlawful,  and  that  defendants 
should  join  with  complainant  in  estab- 
lishing such  routes  and  rates.  Decatur 
Nav.  Co.  V.  L.  ft  N.  R.  R.  Co.,  31  I.  C.  C. 
281. 

(o)     Cancellation   of   rates   with  boat . 
lines  permitted  where  boat  lines  manipn- 
lated  manifests  and  received  excessive 
divisions.    Seattle  Shingle  Co.  v.  C.  M.  ft 
St.  P.  Ry.  Co.,  30  I  .C.  C.  364,  368. 

(P)  Upon  request  of  the  Grand  Trunk 
Ry.  Co.,  the  Crosby  Transportation  Co.. 
a  water  line,  cancelled  joint  rates  with 
the  Grand  Rapids,  Grand  Haven  ft  Mus- 
kegon Ry.  Co.,  an  electric  line,  causing 
decrease  in  movement  of  Michig&n  fruit 
to  Milwaukee.  Joint  rates  ordered  re- 
established. Milwaukee  Produce  and 
Fruit  Exchange  v.  Crosby  Transporta- 
tion Co.,  30  L  C.  C.  653.  ^55. 

■ 

(q)  Complainant,  a  water  line,  sought 
to  compel  rival  carriers  to  join  with  It 
in  through  routes  and  Joint  rates  between 
certain  landings  on  Chesapeake  Bay  and 
its  tributary  waters  and  points  on  the 
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Unee  of  the  B,  ft  O.  R.  R.  and  its  connec- 
tions. The  B.  ft  O.  R.  R.  had  through 
routes  and  Joint  rates  with  other  compa- 
nies senrinff  Chesapeake  Bay  landings  by 
water,  and  with  the  Maryland  Electric 
Rye.  Co.,  but  refused  to  participate  with 
complainant  Complainant's  actual  griev- 
ance seemed  to  be  that  for  shipments 
originating  on  its  line  and  destined  to 
points  on  and  beyond  the  B.  ft  O.  R.  R. 
the  combination  was  charged,  which  was 
greater  than  Joint  rates  accorded  to  the 
other  boat  lines.  Complainant  is  a  cor- 
poration and  has  operated  a  passenger 
and  freight  service  between  points  on 
Chesapeake  Bay  since  May,  1912.  It  has 
five  boats,  the  line  touching  Annapolis, 
Claiborne,  Cambridge,  Secretary,  Neavitt, 
Oxford,  Easton,  Tllghman's  Island,  Sher- 
wood, Bozman  and  other  points  on  and 
near  Chesapeake  Bay.  To  some  of  the 
landings  there  was  a  daily  service,  the 
boats  carrying  from  10  to  20  tons  of 
freight  per  day,  all  miscellaneous  mer- 
chandise in  L.  C.  L.  lots.  It  had  direct 
connection  with  the  Maryland  Electric 
at  Sevemside,  Md.^  whence  freight  might 
be  transported  to  the  B.  ft  O.  R.  R.  at 
Baltimore.  The  freight  service  of  the 
Maryland  Electric  was  of  the  usual 
standard  character.  Two  other  lines  op- 
erated boats  on  the  waters  in  and  near 
Chesapeake  Bay,  the  Maryland.  Delaware 
A  Va.  Ry.  (called  the  Delaware  Co.), 
which  also  operated  a  rail  line  easterly 
through  Maryland  and  Delaware  to  Reho- 
both;  and  the  Baltimore,  Chesapeake  ft 
Atlantic  Ry.  (called  the  Atlantic  Co.), 
which  operated  a  rail  line  from  tbe  east- 
em  shore  of  Chesapeake  Bay  through 
Maryland  to  the  Atlantic  Ocean  at  Ocean 
City.  The  western  termini  of  these  lines 
were  connected  by  boat  with  the  B.  ft  O. 
R.  R.  These  companies,  taken  together, 
touched  the  principal  landings  of  Chesa- 
peake Bay,  Potomac  River,  Rappahan- 
nock River  and  Patuxent  River.  They 
are  both  controlled  by  the  Pennsylvania 
Co.  There  is  considerable  traffic  in  oys- 
ters, crabs,  fish,  fruit  and  the  like,  mov- 
ing from  Chesapeake  Bay  landings 
through  Baltimore  to  the  west.  The  first- 
class  rate  from  Cambridge,  Md.,  across 
the  Bay  through  Baltimore  to  Peoria,  111., 
was  83  cents.  From  the  same  point  via 
complainant's  boats,  via  Annapolis  ft 
Maryland  Electric  Ry.,  through  Balti- 
more, on  the  combination  rate,  the 
charge  was  $1.03.  Complainant  competed 
with  the  Delaware  and  Atlantic  compa- 
nies at  a  number  of  points.  There  was 
a  saving  of  time  in  handling  via  com- 


plainant's line.  But  on  certain  traffic 
there  were  transfer  charges  between  the 
boat  lines  and  the  B.  ft  O.  R.  R.r  which 
were  absorbed  in  the  through  rate.  It 
appeared  the  service  rendered  by  the  At- 
lantic and  Delaware  lines  was  sufficient; 
that  there  had  been  no  complaint  from 
shippers,  and  that  complainant's  boats 
were  small.  There  was,  however,  no  con- 
tention made  by  defendant  that  the  Joint 
rates  accorded  the  Delaware  and  Atlantic 
lines  were  not  remunerative  or  that  simi- 
lar rates  via  complainant's  line  would 
not  be  remunerative.  It  appeared  cer- 
tain shippers  would  make  use  of  com- 
plainant's line  if  it  were  accorded  through 
rates.  It  was  doubtful  if  there  was  any 
competition  at  the  present  time,  as  the 
boats  of  the  Delaware  and  Atlantic  com- 
panies did  not  touch  the  same  landings 
and  both  companies  were  operated  under 
common  ownership.  HELD,  A  natural 
waterway,  improved  by  the  expenditure 
of  public  funds,  should  be  thrown  open 
as  far  as  possible  to  the  free  and  unre- 
stricted use  of  all  those  who  desire  to 
avail  themselves  of  it.  No  possible  dis- 
advantage to  the  B.  ft  O.  R.  R.  appeared 
of  record,  provided  complainant  was  a 
"responsible"  common  carrier.  A  reason- 
able public  necessity  for  the  participa- 
tion in  such  through  routes  and  Joint 
rates  by  a  boat  line,  rendering  the  char- 
acter of  service  offered  by  complainant, 
appearing,  and  it  not  being  shown  that 
the  present  service  is  adequate  for  all 
present  or  future  needs,  or  that  such 
competition  exists  between  complainants' 
two  competitors  as  might  be  expected  to 
extend  and  improve  the  service,  and  in- 
asmuch as  it  may  be  fairly  assumed  that 
the  present  through  rates  are  reasonable 
and  that  they  would  be  if  participated  in 
by  complainant,  the  refusal  of  the  B.  ft  O. 
R.  R.  Co.  to  Join  with  complainant  in  the 
establishment  of  through  routes  and  Joint 
rates  as  prayed  is  unreasonable  and  un- 
justly discriminatory.  Eastern  Shore  De- 
velopment S.  S.  Co.  vs.  B.  ft  O.  R.  R.  Co., 
32  I.  C.  C.  238. 

(r)  A  navigable  river  teing  a  public 
highway,  a  responsible  common  carrier 
operating  thereon  is  prima  facie  war- 
ranted in  requesting  th^  Commission  to 
require  the  establishment  of  through 
routes  between  landings  on  river  and 
points  on  defendant's  line.  Decatur  Nav. 
Co.  V.  L.  &  N.  R.  R.  Co.,  81  I.  C.  C.  281. 

(s)  Public  interest  demands  that  ad- 
vantages of  a  navigable  river  be  utilized 
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to  fullest  extent     Decatur  Nay.  Go.  yi. 
L.  &  N.  R.  R.  Co.,  31  I.  C.  C.  281,  286,  288. 

(t)  A  navigable  river  is  the  natural 
avenue  of  commerce.  Decatur  Nav.  Co.  v. 
L.  &  N.  R.  R.  Co..  31  I.  C.  C.  281.  288. 

(u)  Natural  waterway,  improved  by 
public  funds,  should  be  open  to  free  and 
unrestricted  use  of  all  who  desire  to 
avail  themselves  of  it.  Decatur  Nav. 
Co.  V.  L.  &  N.  R.  R.  Co..  31  I.  C.  C.  281, 
288. 

(v)  A  large  river  is  the  natural  artery 
of  commerce,  and  any  common  carrier 
thereon  would  be  warranted  in  request- 
ing the  Commission  to  allow  it  to  partici- 
pate in  interstate  traffic  originating  on 
that  river.  Decatur  Nav.  Co.  v.  L.  &  N. 
R.  R.  Co.,  31  I.  C.  C.  281.  288. 

(w)  The  Commission  has  power,  under 
sections  1  and  15.  to  compel  the  estab- 
lishment of  through  routes  and  Joint 
rates  between  rail  and  water  carriers. 
Decatur  Nav.  Co.  v.  L.  &  N.  R.  R.  Co.,  31 
I.  C.  C.  281,  287. 

(x)  The  Commission  has  power  to 
make  through  routes  and  joint  rates 
when  one  of  the  carriers  is  a  water  line. 
Bowling  Green  Protective  Asso.  v.  E.  & 

B.  G.  Packet  Co.,  31  I.  C.  C.  301,  306. 

(y)  California  terminal  lines  required 
to  establish  through  routes  and  joint 
fares  in  connection  with  steamers,  not- 
withstanding limitation  contained  in  Sec- 
tion 15.  Pacific  Nav.  Co.  v.  S.  P.  Co.,  31 
I.  C.  C.  472,  476.  478. 

(z)  Spirit  of  act  to  maintain  freedom  of 
our  ports  and  to  allow  boat  lines  to  en- 
gage in  traffic  upon  equal  terms.  Pacific 
Nav.  Co.  V.  S.  P.  Co.,  31  I.  C.  C.  472, 
479. 

(aa)  Defendant  required  to  establish 
through  routes  and  joint  through  class 
rates  between  stations  on  the  defend- 
ant's line  and  landings  on  the  Hudson 
River  reached  by  boat  line.  Catskill  ft 
New  York  Steamboat  Co.,  Ltd..  v.  P. 
R.  R.  Co.     Unrep.    OP.    A-756. 

(bb)  Whether  or  not  a  rcliroad  is  jus- 
tified in  entering  into  joint  rates  with 
one  steamboat  line,  while  refusing  to 
do  so  with  a  second,  is  a  matter  which 
can  only  be  fairly  determined  after  for- 
mal hearing  upon  complaint  Financial 
Relations.  Etc..  L.  ft  N.  R.  R..  33  I.  C. 

C.  168.  206. 

(cc)  It  is  a  generally  accepted  princi- 
ple of  rate  making  that  through  rates 
should  be  less  than  the  sum  of  the  inter- 


mediate rates.  That  this  rule  should  be 
applied  where  one  of  two  connectiag 
carriers  transports  the  goods  by  water 
and  the  other  by  rail  is  evident  from  the 
provisions  of  the  Act  to  regulate  com- 
merce. Not  only  is  the  Commission 
given  power,  under  section  15.  to  re- 
quire rail  carriers  to  join  with  water 
carriers  in  establishing  through  routes 
and  joint  rates,  but  under  section  6  as 
amended  it  is  authorized  to  establish 
maximum  proportional  rates  by  rail  to 
and  from  ports  to  which  the  traffic  is 
brought,  or  from  which  it  is  taken  by  the 
water  carrier,  and  to  determine  to  what 
traffic  and  In  connection  with  what  ves- 
sels and  upon  what  terms  and  conditions 
such  rates  shall  apply.  Chattanooga 
Packet  Co.  v.  I.  C.  R.  R.,  33  I.  C.  C.  384, 
892. 

(dd)  If  carriers  are  permitted  to  ap- 
ply higher  rates  for  the  same  service  on 
traffic  routed  over  connecting  water 
lines  than  on  traffic  via  their  all-rail 
connections,  they  will  be  in  a  position  to 
destroy  all  water  competition  and  to  de- 
prive shippers  of  the  advantage  of  their 
location  upon  navigable  waters.  Chat- 
tanooga Packet  Co.  v.  I.  C.  R.  R.,  33  I. 
C.  C.  384.  392. 

(ee)  Complainant  attacked  the  joint 
through  rail-and-water  rates  on  grain  and 
grain  products  from  Ohio  and  Mississip- 
pi river  crossings  and  other  points  to 
Tampa.  Fla..  New  Orleans.  La.,  and  G. 
&  S.  S.  S.  Co.  and  via  Mobile,  Ala.,  and 
the  M.  S.  S.  Co..  as  unjust  and  unrea- 
sonable in  so  far  as  they  exceeded  the 
existing  rail  rates  to  those  ports  by 
more  than  10c.  Certain  joint  rates  via 
New  Orleans  were  greater  than  the  sum 
of  the  rail  rates  to  that  port  and  the 
proportional  water  rates  beyond;  but  the 
through  rates  were  generally  only  2c 
lower  than  the  all-rail  rates.  Thus,  from 
Memphis,  Tenn.,  to  Tampa,  distant  948 
miles  all  rail,  942  miles  rail-and-water 
via  New  Orleans,  and  837  miles  via  Mo- 
bile, the  rates  were:  Joint  through  all- 
rail,  22c;  joint  through  rail-and-water, 
20c;  and  combination,  via  New  Orleans, 
16c.  The  combination  via  Mobile,  plus  a 
Ic  handling  charge  at  that  port  exceeded 
the  joint  rail-and-water  rates.  HELD 
(1)  that  the  joint  through  rail  and  wa- 
ter rates  were  unjust  and  xmreasonable 
in  so  far  as  they  exceeded  the  existing 
rail  rates  to  the  ports  by  more  than  10c, 
and  (2)  the  water-and-rail  rates  via  New 
Orleans  to  Tampa  were  in  violation  of 
the  fourth  section  in  that  they  exceeded 
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the  sum  of  the  intermediates..  Tampa 
Board  of  Trade  y.  A.  &  Y.  Ry.  Co.»  33 
I.  C.  C.  457. 

§6!4*     Freo    Transportation. 

See  Free  Transportation. 

(a)  In  the  provision  of  section  1  as 
amended  by  the  Hepburn  Aot,  that  "no 
common  carrier  subject  to  the  provi- 
sions of  this  Act  shall  issue  or  give 
any  interstate  free  ticket,  free  pass," 
etc.,  the  phrase  "common  carrier"  is 
not  limited  to  "common  carriers  sub- 
ject to  the  provisions  of  this  Act," 
and  hence  a  common  carrier  subject  to 
the  Act  may  exchange  passes  with 
ocean  steamship  lines  and  foreign  rail- 
roads. United  States  v.  E.  R.  R.  Co., 
213  Fed.   391. 

V.    En^^IDENCE. 

See  Evidence. 

§7.     In  General. 

(a)  Boat  line  originating  traffic  con- 
sidered same  as  branch  line  to  rail  car- 
rier. R.  R.  Com'rs  of  Fla.  v.  A.  C.  L.  R. 
R.  Co.,  28  I.  C.  C,  356,  369. 

(b)  Large  and  important  Quantities 
of  low-grade  commodities  move  Into  and 
out  of  the  south  Atlantic  ports  by  tramp 
steamers.  Fourth  Section  Violation  in 
the  Southeast,  30  I.  C.  C.  153,  170. 

(c)  The  distance  from  New  York 
City  to  Norfolk  via  the  steamer  lines  is 
assumed  by  the  carriers  for  the  purpose 
of  division  of  rates  to  be  the  equivalent 
of  160  miles  of  rail  haul.  Fourth  Sec- 
tion Violations  in  the  Southeast,  30  I.  C. 
C.  153,  163. 

(d)  Distances  from  New  York  City  to 
Charleston,  Savannah  or  Brunswick  by 
water  is  assumed  by  carriers  for  pur- 
pose of  effecting  divisions  of  rates  to  be 
the  equivalent  of  250  miles  of  rail  haul. 
Fourth  section  Violations  in  the  South- 
east, 30  I.  C.  C.  153,  178. 

(e)  Rates  and  facilities  of  the  rail 
lines  have  eventually  attracted  nearly 
all  the  long-distance  traffic  between 
Ohio  River,  upper  Mississippi  River,  and 
Missouri  River  points  and  New  Orleans. 
Fourth  Section  Violations  in  the  South- 
east, 30  I.  G.  C.  153,  230. 

(f)  Average  vessel  carries  about  100 
carloads  of  bananas,  and  can  be  loaded 
at  the  rate  of  10  cars  per  hour.    Rates 


on  Bananas  from  Gulf  Ports,  30  I.  G.  G. 
510.  617. 

(g)  In  constructing  Joint  rates  via 
rail  and  water,  some  difference  should 
be  made  in  water  rates  for  lower  classes. 
Bowling  Green  Protective  Asso.  v.  E.  &  B. 
G.  Packet  Co.,  31  I.  C.  C.  301,  306. 

Vf.    LOSS  OR  DAMAGE. 

See  Loss  and  Damage. 

§8.    In  General. 

(a)  The  language  of  the  Carmack 
amendment  does  not  make  the  initial 
carrier  liable  for  every  loss  occurring 
on  its  line  or  those  of  its  connections, 
but  only  for  loss  caused  by  the  de- 
fault, omission,  or  commission  of  in- 
itial or  connecting  carrier.  A  loss  oc- 
curring without  neglect  or  design  of  a 
carrier  cannot  be  said  to  be  caused 
by  such  carrier,  and  hence  a  loss  oc- 
curring from  fire  on  a  vessel  of  a 
connecting  carrier,  without  its  design 
or  neglect,  for  which  it  is  relieved 
from  liability  by  sections  4282  and  4289 
of  the  U.  S.  Revised  statutes,  cannot 
be  said  to  be  a  loss  for  which  the 
initial  carrier  is  Hable.  Burke  v.  G. 
C.  A  S.  F.  Ry.  Co.,  147  N.  Y.  S. 
794,    798. 

WATER  COMPETITION 

See  Advanced  Rates,  §7  (1) 
(d),  (5)  (b);  Claims,  §2  (I); 
Class  Rates,  §2  (I);  Classifi- 
cation, §17  (yyyy),  §20  (J); 
Discrimination,  §4  (b),  (aa), 
§8  (5);  Equalization  of  Rates, 
§3  (zz),  §4  (4);  Evidence,  §13 
(1)  (V),  §14  (5);  Long  and 
Short  Hauls,  §10;  Panama 
Canal  Act;  Reasonableness 
of  Rates,  §8  (4);  Routing  and 
MIsrouting,  §2  (b);  Season 
Rates,  (a);  Through  Routes 
and  Joint  Rates,  §4  (c). 

WEATHER  RULE 

See  Demurrage,  §14  (c),  §19; 
Track  Storage,  III  (a),  (c); 
Transportation,  §1    (d). 

WEIGHTS  AND  WEIGHING. 

1.     CONTROL  AND  REGULATION. 
§1.      In  general. 
§2.    Jurisdiction  of  CommissioiL 
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II. 


METHODS     OF     COMPUTING 
CHARGES. 
§2^.  In  general. 
§3.      Actual  weight. 
§4.      Capacity  weight. 
§5.      Estimated  weight. 
§6.      Reweighing. 
§7.      Scaleage  and  shrinkage. 
§7}4.  Track  scales. 


III. 


IV. 


V. 


VI. 


DISCRIMINATION. 
§8.      In  general. 

EVIDENCE      AND     BURDEN      OF 

PROOF. 

§9.      In  general. 
REPARATION. 
§10.      In  general. 

TARIFFS   AND   CONSTRUCTION. 
§11.      In  general. 
§12.      Inspection  bureaus. 

VII.    CHARGES. 

§13.    In  general. 

CROSS   REFERENCES 

See   Additional     Cliarges,     (d); 

Giassiflcation,  §3  (c),  §5  (f); 
Demurrage,  §8  (a);  Evidence, 
§65;  raciiities  and  Privileges, 
§15  (xx);  Mlnimums;  Refrig- 
eration, V';  Switch  Trades 
and  Switching,  £4  (d). 

I.     CONTROL  AND  REGULATION. 

§2.    Jurisdiction    of   Commltslon. 

(a)  Some  Federal  tribunal,  pernapb 
the  CommisBion,  should  be  given  author- 
ity over  track  scales.  In  re  Weighing  of 
Freight  by  Carriers,  28  I.  C.  C,  7,  23. 

il.     METHODS      OF      COMPUTING 
CHARGES. 

§214.     in  General. 

(a)  Every  carload  of  freight,  where 
track  scales  are  relied  upon  to  deter- 
mine weight  upon  which  freight  charges 
are  to  be  assessed,  should  be  weighed 
within  50  miles  of  the  point  of  origin 
ordinarily.  In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C,  7,  36. 

(b)  Weight  of  car  varies  from  week 
to  week,  according  to  climatic  conditions. 
In  re  Weighing  of  Freight  by  Carriers, 
28  L  C.  C,  7,  34v 

(c)  Accuracy  \r\  matter  of  weight  be- 
comes Important  in  proportion  to  value 
of  article^  In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C,  7,^  29. 

'  (d)     Cars  should  never  be  weighed  in 


motion  coupled  at  both  ends,  and  ordi- 
narily not  when  coupled  at  one  end.  In 
re  Weighing  of  Freight  by  Carriers,  28 
L  C.  C,  7,  17. 

(e)  Tolerance  is  the  limit  of  error 
within  which  the  ascertained  track  scale 
weight  of  a  carload  of  freight  shall  be 
deemed  to  be  correct.  In  re  Weighing  of 
Freight  by  Carriers,  28  I.  C.  C,  7,  29. 

(f)  Five  hundred  pounds  may  be  re- 
garded as  reasonable  tolerance.  In  re 
Weighing  of  Freight  by  Carriers,  28  I.  C. 
C,  7,  30. 

(g)  Stencilled  weight  on  cars  often 
inaccurate.  In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C,  7,  19. 

(h)  Cars  must  be  spotted  In  order  to 
be  properly  weighed.  American  Brake 
Shoe  &  Foundry  Co.  v.  B.  Ry.  of  O.,  28 
L  C.  C,  350,  351. 

(i)  Carriers  not  required  to  accept 
reight  ascertained  on  private  scales, 
^chenck  v.  N.  &  W.  Ry.  Co.,  29  I.  C. 
C.   126.  127. 

(J)  Rule  that  charges  will  be  as- 
sessed on  weights  as  ascertained  at 
defendant's  regular  weighing  stations 
and  that  this  rule  will  not  be  departed 
from  held  unreasonable.  Schenck  v. 
N.  &  W.  Ry.  Co.,  29  I.  C.  C.  126. 

(k)  Complainant's  contention  that 
assessment  of  freight  charges  should 
be  upon  the  weight  at  destination  in- 
stead of  at  point  of  origin  not  sus- 
tained. Miller  &  Co.  v.  G.  T.  W.  Ry. 
Co.,  Unrep.  Op.  A417. 

(1)  Deduction  of  1,000  pounds  for 
lining  and  stoves  on  shipment  of  pota- 
toes not  shown  unreasonable.  Miller 
&  Co.  V.  C.  St.  P.  M.  &  O.  Ry.  Co., 
Unrep.     Op.   A539. 

(m)  It  is  unjust  and  unreasonable  not 
to  promptly  report  scale  weights  to  bill- 
ing office  and  give  shipper  opportunity  to 
surrender  additional  billing.  National 
Casket  Co.  v.  S.  Ry.  Co.,  31  I.  C.  C.  678. 
684,  686,  698. 

(n)  To  weigh  all  shipments  of  canned 
goods  would  add  to  cost  of  handling  and 
would  be  detrimental  to  both  shippers 
and  canners.  Allen  Bros.  Co.  v.  P.  B.  ft 
W.  R.  R.  Co.     Unrep.    Op.  A-709. 

(o)  Charges  based  upon  through  rate 
from  North  Pacific  Coast  points  '  >  Bast- 
em  destinations  at  total  weight  of  ship- 
ment, and  no  allowance  made  for  weight 
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of  fish  removed  from  car  at  stopping 
points.  Cancellation  of  stoppage-ln* 
transit  arrangement  not  Justified.  Transit 
Privileges  on  Carload  Shipments  of  Fish. 
Unrep.      Op.     A-765. 

(p)  Complainant  alleged  through  de- 
fendant's refusal  to  perinit  continuance 
of  a  check  weigher's  presence  in  its 
yard  office  at  North  Bemidji»  Minn.,  they 
bad  heen  subjected  to  unreasonable  rates 
through  gross  errors  inadvertantly  com- 
mitted by  employees  operating  the 
scales.  Check  weighers  had  formerly 
been  permitted  to  record  tare  weights, 
watch  from  yard  office  placement  of  car 
on  scale  platform  and  balancing  of 
beam,  verify  weights  on  scale  tickets, 
and  also  to  go  over  all  the  weighbiUs  in 
defendant's  possession.  While  with- 
drawing the  privilege,  defendants  fur- 
nished on  request  all  desired  informa- 
tion. HELD,  that  the  privileges  still  af- 
forded complainant's  agent  were  appar- 
ently sufficient  to  enable  him  to  detect 
and  rectify  all  errors.  Complaint  dismiss 
ed.  National  Pole  Co.  v.  M.  &  I.  Ry.  Co., 
33  I.  C.  C.  372. 

(q)  Evidence  not  sufficient  to  sustain 
allegation  that  charges  on  cattle  from 
Colorado  and  Kansas  points  to  Kansas 
City,  Mo.,  were  excessive,  due  to  fact 
that  cattle  were  fed  and  watered  at  des- 
tination before  weighing.  Thomas  &  Os- 
born  V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op. 
A-956. 

§3.    Actual  Weight. 

(a)  To  assess  freight  charges  upon  any 
other  thap  actual  weight  is  to  impose  rate 
either  too  high  or  too  low  and  to  dis- 
criminate between  different  shippers.  In 
re  Weighing  of  Freight  by  Carriers,  28 
I.  C.  C,  7,  30. 

(b)  Charges  on  potatoes  should  have 
been  assessed  on  actual  weight  instead 
of  per  crate  basis.  Crutchfield,  Woolfolk 
&  Clore.v.  F.  E.  C.  Ry.  Co.,  28  I.  C.  C, 
274,  276. 

(c)  Charges  unreasonable,  in  sO 
much  as  the  charges  collected  were 
not  based  on  actual  weight.  Lee  Co; 
V.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A422. 

(d)  Carriers  had  no  joint  rates  or 
prorating  arrangements.  Delivering  line 
applied  a  minimum  weight  of  40,000 
ponuds,  when  initial  carrier  applied 
only  the  actual  weight  of  27,000  pounas. 
HELD,  that  the  actual  weight  should 
apply.  Dant  &  Russell  v.  G.  &  P.  R. 
R.  Co.,  Unrep.  Op.  A436. 


(e)  In  the  absence  of  the  complain- 
ant showing  that  the  charges  were  col- 
lected on  any  other  than  the  actual 
weight,  they  are  not  found  unreason- 
able. Eakle  Lumber  Co.  v.  N.  &  W. 
Ry.  Co.,  Unrep.  Op.  A477. 

(f)  Charges  collected  on  emigrant 
movables  from  Kendrick,  Idaho,  to  Brady, 
Mont,  based  on  weight  of  26,680  pounds. 
Rate  found  unreasonable  and  reparation 
awarded  on  basis  of  actual  weight  of  21,- 
230  pounds.  Osbom  v.  N.  P.  Ry.  Co. 
Unrep.     Op.    A-723. 

(g)  Charges  in  concentrating  table?, 
forwarded  upon  three  separate  bills  of 
lading,  from  Fort  Wayne,  Ind.,  to  Miami, 
Ariz.,  assessed  on  basis  of  actual  weight 
subject  to  prescribed  minimum  for  each 
of  three  cars  not  found  unreasonable. 
Deister  Concentrator  Co.  v.  L.  S.  &  M. 
S.  Ry.  Co.,  Unrep.  Op.  A-857. 

§5.     Estimated  Weight 

I 

(a)  An  estimated  weight  should  bear 
some  close  relation  to  the  actual  weight. 
Where  the  estimate  is  about  one-third 
more  than  the  actual  weight  it  is  mani- 
fest that  there  is  something  radically 
wrong  with  the  estimated  weight.  Crutch- 
field,  Woolfolk  &  Clore  v.  F.  E.  C.  Ry. 
Co.,  28  L  C.  C,  274,  278. 

(b)  Carriers  apply  the  same  esti- 
mated weights  to  both  telegraph  poles 
and  piling  poles.  E3akle  Lumber  Co.  v. 
N.  &  W.  Ry.  Co.,  Unrep.  Op.  A477. 

(c)  Charges  assessed  on  shipment  of 
ties  from  Anthony,  W.  Va.,  to  Grand 
Rapids,  Mich.,  at  weight  of  117,500  lbs. 
Rated  capacity  of  car  was  80,000  lbs. 
Reparation  awarded  on  basis  of  esti- 
mated weight  of  5^  lbs.  per  foot,  board 
measure.  Johnson  &  Son  v.  C.  &  O.  Ry. 
Co.,  A-551. 

(d)  Reparation  awarded  on  ship- 
ments of  beets  in  mixed  carloads  from 
Roseland,  La.,  to  Chicago,  111.,  on  basis 
of  estimated  weigl^t  of  31  lbs.  per 
hamper.  Roseland  Truck  Farmers'  Asso- 
ciation V.  I.  C.  R.  R.  Co.,  Unrep.  Op. 
A-615. 

(e)  Estimated  weights  for  standard 
containers  of  two  dozen  No.  2  cans  of 
tomatoes  not  found  unreasonable.  Allen 
Bros.  Co.  V.  P.  B.  &  W.  R.  R.  Co.  Unrep. 
Op.    A-709. 

(f)  Carriers  have  fixed  estimated 
weights  for  packages  of  different  varie- 
ties of  fruit,  and  weight  is  determined  by 
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number  of  standard  sixe  packages  load- 
ed into  car.  R.  R.  Gomm.  of  California 
y.  A.  G.  S.  R.  R.  Co.,  32  I.  C.  C.  17,  31,  35. 

(g)  Scale  weights  on  lath  from  Dover, 
Idaho,  to  Calgary,  Alberta,  Canada,  not 
found  to  be  incorrect.  Basis  of  esti- 
mated weii^ts  used  not  shown  to  be 
more  accurate.  Dover  Lumber  Co.  v. 
S.  I.  Ry.  Co.,  Unrep.  Op.  A-854. 

(h)  Shingles  did  not  weigh  in  excess 
of  prescribed  minimum.  Reparation 
awarded  on  mixed  carload  of  lumber  and 
shingles  from  Selledk,  Wash.,  to  Lake- 
side, Neb.,  on  basis  of  straight  carload 
rate  of  46  cents  per  100  pounds.  Paci- 
fic States  Lumber  Co.  v.  N.  P.  Ry.  Co., 
Unrep.  Op.  A-876. 

(i)  Contention  that  weight  computed 
on  basis  of  marked  capacity  of  car 
should  have  been  on  basis  of  estimated 
weight  not  sustained  because  agent  of 
carrier  was  not  furnished  with  copy  of 
intoice  showing  number  of  feet  of  lum- 
ber in  loaded  car  and  whether  lumber 
was  green  or  seasoned  as  required  under 
tariff.  Berthold  &  Jennings  Lumber 
Co.  V.  A.  T.  &  N.  Ry.  Co.,  Unrep.  Op. 
A-888. 

§6.     Reweighlng. 

(a)  Complainant  protested  against  the 
freight  charges  made  on  a  shipment  of 
two  carloads  of  lump  coal  from  Vivian, 
W.  Va.,  to  Chicago,  as  unreasonable  be- 
cause assessed  on  a  greater  tonnage  than 
was  delivered,  and  asked  reparation.  The 
coal  was  shipped  over  the  N.  &  W.  Ry., 
and  a  connecting  carrier.  The  rules  of 
the  former  company  provided  that  freight 
charges  assessed  on  weights  ascertained 
at  its  regular  weighing  stations,  would  in 
no  case  be  departed  from,  while  the  rules 
of  the  connecting  line  provided  for  re- 
weighing  upon  request  where  evidence 
of  error  was  furnished.  Freight  charges 
were  collected  upon  a  weight  of  102,900 
lbs.,  on  one  car  and  94,200  on  the  other, 
obtained  by  using  the  Norfolk  scales. 
Upon  delivery  complainant,  without  re- 
questing a  reweighlng,  caused  the  cars  to 
be  reweighed  on  its  track  scale,  disclos- 
ing weights  of  99,900  lbs.,  and  91,300  lbs., 
respectively.  HELD,  that  the  rule  of  the 
N.  &  W.  Ry.  Co.  was  unreasonable,  but 
that  a  rule  requiring  carriers  to  accept 
weights  ascertained  by  shippers  would 
not  furnish  the  proper  remedy.  Defend- 
ant directed  to  modify  rule  so  as  to  pro- 
vile  for  reweighlng.    Reparation  denied. 


Schenck  v.  N.  ft  W.  Ry.  Co.,  29  I.  C.  C 
125. 

(b)  If  original  weight  was  Improper, 
shipper  ought  not  to  be  required  to  pay 
for  reweighlng.  In  re  Weighing  of 
Freight  by  Carriers,  28  I.  C  C,  7,  30. 

(c)  Following  rules  should  be  adopt- 
ed: Reweigh  every  car  within  one  year 
from  date  when  it  is  put  into  service; 
reweigh  after  it  undergoes  substantial  re- 
pairs; reweigh  at  least  once  in  two  years. 
In  re  Weighing  of  Freight  by  CanierB, 

(d)  Tariffs  should  provide  that  where 
reweighlng  is  requested  by  shipper,  and 
shows  error  beyond  limit  of  tolerance 
fixed,  no  charge  shall  be  made  for  re- 
weighing.  In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C,  7,  31. 

(e)  It  is  the  right  of  shipper  to  de- 
mand reweighlng  if  he  desires  it.  Ameri- 
can Brake  Shoe  &  Foundry  Co.  v.  B.  Ry. 
of  C,  28  I.  C,  C,  360,  353. 

(f)  Car  of  cypress  lumber  from  New 
Orleans  to  St  Joseph,  Mo.,  was  re- 
weighed  and  charges  collected  on  65,900 
lbs.  instead  of  54,000  lbs.  net  weight 
Reparation  denied.  Ruddock  Orleans 
Cypress  Co.  v.  L.  R.  &  N.  Co.,  Unrep. 
Op.  A-634. 

§7.    Scaleage  and  Shrinkage. 

See   Facilities     and     Privileges, 
§12. 

(a)  Charges  assessed  on  basis  of 
scale  weights  on  coal  from  Rock  Springs 
and  Diamondville,  Wyo.,  to  Butte  and 
Rocker,  Mont,  not  found  unreasonable. 
Northwest  Coal  Co.  v.  U.  P.  Ry.  Co. 
Unrep.  Op.  A-665. 

§7^.    Track  Scales. 

See    Facilities    and      Privileges, 
§15  (zz), 

(a)  A  majority  of  the  track  scales 
now  in  use  should  be  rebuilt,  and  many 
additional  should  be  installed.  In  re 
Weighing  of  Freight  by  Carriers,  28  L  C. 
C.  7,  11. 

(b)  Track  scales  should  be  accurate 
within  at  least  100  pounds.  In  re  Weigh- 
ing of  Freight  by  Carriers,  28  I.  C.  C,  7, 
13. 

(c)  Government  should  determine 
kind  of  apparatus  with  which  track  scales 
are  to  be  tested,  manner  of  testing  and 
frequency  with  which  test  shall  be  made. 
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In  re  Weighing  of  Freight  by  Carriers. 
28  L  C.  C,  7,  33. 

(d)  Scales  should  be  tested  by  test 
car  at  least  once  In  two  months;  in  many 
cases  every  month.  In  re  Weighing  of 
Freight  by  Carriers.  28  I.  C.  C,  7,  13. 

(e)  Access  should  be  had  to  a  master 
scale  to  make  certain  of  correctness  of 
test  car.  In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C,  7,  12. 

(f)  Carrier  may  not  provide  that 
weight  of  a  particular  scale  shall  govern. 
In  re  Weighing  of  Freight  by  Carriers,  28 
I.  C.  C,  7.  30. 

(g)  Billed  weight  of  lumber  ascer- 
tained by  weighmaster  on  tested  scale 
not  found  excessive.  Kulzer  v.  G.  N.  Ry. 
Co.,  Unrep.  Op.  A-849. 

(h)  Track  scales  showed  weights 
greater  than  estimated  weight  based  on 
450  pounds  per  1,000  lath.  Scale  weights 
not  found  to  be  erroneous.  Dover  Lum- 
ber Co.  V.  S.  I.  Ry.  Co.,  Unrep.  Op.  A- 
854. 

III.  DISCRIMINATION  . 

See   Discrimination. 

§8.     In   General. 

(a)  Inaccuracies  in  weighing  result  in 
the  imposition  of  unreasonable  charges 
and  in  discrimination  between  shippers 
just  as  really  as  do  differences  in  the 
freight  rate  itself.  In  re  Weighine:  of 
Freight  by  Carriers,  28  I.  C.  C,  7,  10. 

IV.  EVIDENCE     AND     BURDEN     OF 

PROOF. 

See  Evidence. 

§9.     In  General. 

(a)  A  dispute  as  to  weight  of  a  past 
shipment  raises  a  question  of  fact  which 
is  difficult  of  determination  and  evidence 
of  a  positive  diaracter  as  to  the  incor- 
rectness of  the  scaling  by  the  carrier  Is 
necessary  before  another  weight  can  be 
substituted  therefor.  Kulzer  v.  G.  N. 
Ry.  Co.,  Unrep.  Op.  A-849. 


VI.  TARIFFS   AND   CONSTRUCTION. 

See  Tariffs. 

§12.     Inspection  Bureaus. 
See  Inspection. 

(a)  Daily  inspection  of  scales  by  per- 
son in  charge  should  be  supplemented  by 
an  expert  inspection  at  regular  intervals. 
In  re  Weighing  of  Freight  by  Carriers, 
28  I.  C.  C,  7,  12. 

(b)  Representatives  of  weighing  bur- 
eaus may  examine  books  and  records  of 
shippers.  In  re  Weighing  of  Freight  by 
Carriers,  28  I.  C.  C,  7,  28. 

(c)  Weighmaster  should  be  represen- 
tative of  public  authority.  In  re  Weigh- 
ing of  Freight  by  Carriers,  28  I.  C.  C,  7, 
34. 

(d)  Suggested  that  Board  of  Trade  be 
given  jurisdiction  over  platform  scales. 
In  re  Weighing  of  Freight  by  Carriers,  2& 

VII.  CHARGES. 

§13.     In  General. 

(a)  Charge  of  50  cents  per  car  where 
cars  are  switched  to  private  scales  for 
weighing  unless  weights  so  ascertained 
were  used,  for  the  assessment  of  freight 
charges  not  found  to  be  unlawful. 
American  Brake  Shoe  &  Foundry  Co.  v. 
B.  Ry.  of  C,  28  I.  C.  C.  350. 

WHARFAGE 

See  Additional  Charges,  (u); 
Facilities  and   Privileges,  §16. 

WITNESSES 

See  Immunity  of  Witnesses; 
Interstate  Commerce  Com- 
mission, §6;  Procedure  Before 
Commission,    §1}4- 

ZONE  RATES 
See  Blanket  Rates. 
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Alliance  Alfalfa  Hay  Co.  y.  S.  Ry.  Co.,  Unrep.  Op.  A-837 — Overcharges,  (dd);  Re- 
consignment,  {2  (i). 

Alpha  Portland  Cement  Co.  v.  B.  &  O.  R.  R.,  34  I.  C.  C.  414— Blanket  Rates,  93  (f) ; 
Differentials,  S7  (d);  Evidence,  §14  (1),  (mm);  Interstate  Commerce  Com- 
mission, §1  (ii);  Reasonableness  of  Rates,  {9  (g). 

Altha  Tool  Co.  v.  N.  C.  &  St.  L.  Ry.,  Unrep.  Op.  A-919 — Through  Routes  and  Joint 
Rates,  §22  (v). 

Alton  Board  of  Trade  v.  C.  &  A.  Ry.  Co.,  28  I.  C.  C.  589 — ^Blanket  Rates,  §8  (be); 
Bridge  Tolls,  I  (dd) ;  Divisions,  §7  (b) ;  Long  and  Short  Hauls,  §5  (g) ;  Rea- 
sonableness of  Rates,  §28  (m). 

Alton  Box  Board  &  Paper  Co.  v.  I.  T.  R.  R.,  35  I.  C.  C.  1 — Thru  Routes  and  Joint 
Rates,  §13  (eee). 

American  Agricultural  Chemical  Co.  v.  B.  &  A.  R.  R.  Co.,  28  I.  C.  C.  398— Bills  of 
Lading,  §9  (3),  (a),  §10  (b);  Routing  and  MisrouUng,  §3^  (a),  §4  (b). 

American  Brake  Shoe  &  Foundry  Co.  v.  B.  Ry.  of  C,  28  I.  C.  C.  350— Additional 
Charges  and  Services,  (f) ;  Classification,  §5  (f ) ;  Switch  Tracks  and  Switch- 
ing,. §4  (d);  Weights  and  Weighing,  §2^  (h),  §6  (e),  §13  (a). 

American  Coal  &  Supply  Co.  v,  C.  &  N.  W.  Ry.  Co.,  30  I.  C.  C.  492 — ^Basing  Points 
and  Lines,  §2  (i);Branch  Lines,  §1  (g),  §3  (b);  Evidence,  §13  (1),  (v);  Mini- 
mums,  §7  (i). 

American  Furniture  Co.  v.  C.  &  E.  R.  R.  Co.,  Unrep.  Op.  A-597 — Classification,  §17 
(4d). 

American  Hair  Felt  Co.  v.  C.  M.  &  St  P.  Ry.  Co.,  Unrep.  Op.  A-674 — Classification. 
§17  (4s);  Reparation,  §16  (4e). 

American  Hay  Co.  v.  B.  &  M.  R.  R.,  Unrep.  Op.  A-286 — ^Demurrage,  §2  (c) ;  Routing 
and  Misrouting,  §7  (e);  Track  Storage,  III  (b). 

American  Hay  Co.  v.  C.  V.  Ry.  Co.,  29  I.  C.  C.  659 — ^Demurrage,  §2  (e),  §3  (a),  §1* 
(b),  §16  (c);  Storage,  §2  (i);  Facilities  and  Privileges,  §15  (z),  §15  (3k). 

Aiaerican  Lumber  &  Mfg.  Co.  v.  D.  T.  &  I.  Ry.  Co.,  Unrep.  Op.  A-584 — Routing  and 
Misrouting,  §4  (q) ;  Through  Routes  and  Joint  Rates,  §15  (ii). 

American  Lumber  &  Mfg.  Co.  v.  C.  &  O.  Ry.  Co.,  Unrep.  Op.  A-655 — ^Routing  and 
Misrouting,  §4  (s),  (t) ;  Undercharges,  §2  (a). 

American  Lumber  &  Mfg.  Co.  v.  Miss.  Central  R.  R.  Co.,  Unrep.  Op.  A-726 — ^Routing 

and  Misrouting,  §2  (i) . 
American  Milling  Co.  v.  C.  I.  &  S.  R.  R.  Co.,  Unrep.  Op.  A-795— Bridge  Tolls,  I  (n) ; 

Reasonableness  of  Rates,  §32^  (e). 

American  National  Live  Stock  Asso.  v.  S.  P.  Co.,  32  I.  C.  C.  438 — Classification,  §17 
(6v);  Tariffs,  §7  (x),  (r);  Through  Routes  and  Joint  Rates.  §1  (r),  §11  (2). 
(j);  Cars  and  Car  Supply,  §8  (q);  Classification,  §17  (5a),  (6w). 

Amnrican  Naval  Stores  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  xa.-922 — Facilities  and 
Privileges,  §15  (5i) ;  Through  Routes  and  Joint  Rates,  §15  (3d). 

American  Refining  Co.  v.  St  L.  &  S.  F.  Ry.  Co.,  30  I.  C.  C.  103— Differentials,  §8  (j); 
Evidence,  §18  (m). 

Am.  Round  Bale  Press  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  32  I.  C.  C.  468— Any-Quantity 
Rates,  I  (k),  (1),  (o),  (p),  (q);  Classification,  §4  (d),  §5  (t),  (x),  §16  (aa); 
Concentrating  Rates  and  Privileges,  (f);  Discrimination,  §5^  (J),  (m),  §13% 
(b);  Evidence,  §1  (gg),  §14  (1),  (ii),  §18  (hh),  §34%  (b),  (c).  §44  (c).  §54 
(a),  §62  (e),  §63  (Jj),  (kk),  §65  (f),  §69  (f),  (g);  Reasonableness  of  Rates, 
§2  (s),  §26%   (b),  §40  (d). 

American  Steel  Dredge  Co.  v.  American  Exp.  Co.,  Unrep.  Op.  A-807 — ^Elxpedited  Ser- 
vice, (e);  Express  Companies,  §10  (i);  Minimums,  §7  (q). 

American  Tobacco  Co.  v.  P.  R.  R.  Co.,  Unrep.  Op.  A-160 — Classification,  §5  (n); 
Facilities  and  Privileges,  §10  (d). 

American  Warehouse  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-103— Facilities 
and  Privileges,  §15  (sc);  Reparation,  §16  (gh). 

American  Woolen  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R.  Co..  Unrep.  Op.  A-8 46— Classifica- 
tion, §17  (7i);   Minimums,  §7  (s);   Reparation,  §8   (ff). 
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Anderson-Tully  Co.  y.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  30  I.  C.  C.  140— Export  Rates 
and  Facilities,  VI  (a);  Demurrage,  §3  (b),  §15  (c);  Transportation,  §5  (f). 

Anderson-Tully  Co.  v.  A.  &  V.  Ry.  Co.,  Unrep.  Op.  A-643 — ^Reasonableness  of  Rates, 
§7J^  (m). 

Anson,  Gilkey  &  Hnrd  Co.  y.  S.  P.  Co.^  33  I.  C.  C.  332— Blanket  Rates,  913  (i); 
Classification,  §11  (a),  §17  (6c),  (6d),  §20  (p);  DiscriminaUon,  §2  (f),  (g), 
§3  (ee);  Minimums,  §1  (f). 

Application  of  FonthiU  Grayel  Co.  Ltd.,  (Can.  Ry.  Comm.),  File  18265.3 — ^Reason- 
ableness of  Rates,  §38  (a);  Through  Routes  and  Joint  Rates,  §15  (oo). 

Application  of  the  Penn  Co.  under  the  Pan.  Can.  Act,  34  I.  C.  C.  47 — ^Panama  Canal 
Act,  (c). 

Application  S.  P.  Co.  in  re  Operation  S.  S.  Co.,  32  I.  C.  C.  690 — Coastwise  Traf- 
fic, (b);  Common  Carrier,  §8  (h);  Eyidence,  §14  (1),  (11),  (5),  (ww),  (zx); 
Foreign  Commerce,  §1  (c),  §2  (e),  (f);  Interstate  Commerce  Commission, 
§1  (bb);  Panama  Canal  Act,  (m),  (n),  (o),  (p),  (q),  (r),  (s),  (t),  (u), 
(V),  (w),  (X).  (z);  Water  Carrier,  §1  (b),  (c),  §3  (J),  (k). 

Arbuckle  Bros.  y.  Old  Dominion  S.  S.  Co.,  Unrep.  Op.  A-550— Drayage,  (b) ;  Routing 
and  Misrouting,  §11  (a) ;  Long  and  Short  Hauls,  §4  (d) ;  Through  Routes  and 
Joint  Rates,  §15  (d). 

Arlsona  Brewing  Co.  y.  C.  M.  &  St  P.  Ry.  Co.,  Unrep.  Op.  A-885— Reparation,  §16 
(5m). 

Arizona  Corporation  Commission  y.  A.  &  N.  M.  Ry.  Co.,  29  I.  C.  C.  424 — ^Blanket 
Rates,  §8  (dd). 

Arizona  Corporation  Conmiission  y.  A.  T.  &  S.  F.  Ry.  Ck).,  28  I.  C.  C,  428 — ^Basing 
Points  and  Lines,  §2  (e);  Distance  Rates,  §1  (b);  Eyidence,  §17  (c). 

Arizona  Corporation  Commission  y.  A.  T.  &  S.  F.  Ry.  Co.,  34  I.  C.  C.  158 — Equali- 
zation of  Rates,  §3  (3d). 

Arizona  Lumber  &  Timber  Co.  y.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-920— Classi- 
fication, §17  (7t),  (7u);  Reparation,  §16  (5w),  (5x);  Routing  and  Misrouting, 
§12  (a). 

Arkansas  Fruit  Co.  y.  St  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-304 — ^Differentials,  §8 
(hO;  Eyidence,  §12  (1)  (pp). 

Arkansas  Short  Leaf  Lumber  Co.,  y.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-435 — 
Eyidence,  §59  (m). 

Armour  Grain  Co.  y.  I.  C.  R.  R.  Co.,  Unrep.  Op.  X-742 — ^Reparation,  §8  (u). 

Armstrong  y.  I.  C.  R.  Co.  (Ky.  1915),  172  S.  W.  947— Loss  and  Damage,  §2  (bb). 

Astor  y.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-915 — ^Reasonableness  of  Rates,  §28 
(6e),  (6f),  (6g);  Reparation,  §16  (5t). 

A.  T.  &  S.  F.  Ry.  Co.  y.  Boyce  (Tex.),  171  S.  W.  1094— Loss  and  Damage,  §2  (y),  §6 

(y). 

A.  T.  &  S.  F.  Ry.  Co.  y.  Kansas  City  StockYards  Co.,  33  I.  C.  C.  92— Allowances, 
§12  (2)  (a);  Common  Carriers,  §8  (i);  Stock  Yard  Companies,  (a),  (b),  (c), 
(f);  Tariffs,  §1  (c). 

A.  T.  &  S.  F.  Ry.  Co.  y.  Robinson,  34  Sup.  Ct  556,  233  U.  S.  173,  58  L.  ed— Interstate 
Commerce,  §5;  Loss  and  Damages,  §3  (a);  Released  Rates,  §6  (b). 

A.  T.  &  S.  F.  Ry.  Co.  v.  United  States,  34  Sup.  Ct  291,  232  U.  S.  199,  58  L.  ed— Pre- 
cooUng,  I  (a),  II  (a),  V  (a);  Refrigeration,  §1  (a),  §2  (a). 

A.  T.  &  S.  F.  Ry.  Co.  y.  Ward  (Tex.  Ciy.  App.,  1913).  159  S.  W.  375— Loss  and  Dam- 
age, §2  (e),  (f). 

Atha  Tool  Co.  y.  N.  C.  &  St  L.  Ry.,  Unrep.  Op.  A-919— Basing  Points  and  Lines, 
§1  (dd),  §2  (m);  Distance  Rates,  §1  (1);  Long  and  Short  Hauls,  §4  (mm), 
§9  (1);  Reasonableness  of  Rates,  §28  (6h). 

Athens  Glass  Co.  y.  B.  &  O.  R.  R.,  35  L  C.  C.  22— Discrimination,  §4  (tt). 

Athens  Pottery  Co.  y.  T.  &  N.  O.  R.  R.  Co,,  Unrep.  Op.  A-796— Reparation,  §11  (e), 
§16  (5c). 


820  INDEX  OF  CASES 


Atkinson-Williams  Hdwe.  Co.  y.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-6&2 — Classifica- 
tion, 915  (r). 

Atlanta  Freight  Bureau  v.  N.  C.  ft  St  L.  Ry.  Co.,  29  I.  C.  C.  476~Ba8inff  Points  and 
Lines,  SI  (s),  (t);  Branch  Lines,  S3  (c);  Classification,  S2  (f);  Equalixation 
of  Rates,  S3  (b);  Evidence,  Sl^  (c),  S2  (jj),  SU  (1)  (k),  S55  (a),  S64  (c), 
S66  (f);  Reasonabl^ess  of  Rates,  S36  (b). 

Atlanta  Journal  Co.  v.  S.  A.  L.  Ry.,  28  I.  C.  C,  186 — ^Basing  Points  and  Lines,  S3 
.  (d);  Differentials,  S8   (e);   Discrimination.  S3   (be);  Long  and  Short  Hauls, 
S2^. 
Atlanta  MllUng  Co.  y.  L.  &  N.  R.  R.  Co.,  31 1.  C.  C.  485. 

Facilities  and  Priyileges,  S15  (mm),  (nn),  (oo),  S19  (&)• 

Atlantic  Coast  Line  Ry.  y.  Riyerside  Mills,  219  U.  S.  186,  31  Sup.  Ct,  164,  55  L. 
ed.,  167,  31  L.  R.  A.  (N.  S.),  7 — ^Loss  and  Damage^  S2  (mm). 

Atlantic  Packing  Co.  v.  American  E2xp.  Co.,  28  I.  C.  C.  244 — £2xpress  Companies. 
S2  (c),  S9  (a),  S12  (a);  Tariffs,  S8  (b). 

Atlas  Brewing  Co.  y.  P.  Co.,  Unrep.  Op.  A-289 — ^Reparation,  S16  (dd),  (eeff). 

Atlas  Portland  Cement  Co.  y.  L.  V.  R.  R.  Co.,  32  I.  C.  C.  487 — ^Interstate  Commerce 
Commission,  S14  (a);   Loss  and  Damage,  S4  (a);   Reparation,  S3   (b),   (c). 

Attwood  Co.  y.  N.  C.  &  St.  L.  Ry.,  Unrep.  Op.  A-411 — Equalization  of  Rates,  S3  (r). 

Atwood-Stone  Co.  y.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-599 — Classification,  |17 
(4e);  Through  Routes  and  Joint  Rates,  S15  (JJ). 

Augusta  Cotton  Exchange  and  Board  of  Trade  v.  S.  Ry.  Co.,  30  I.  C.  C,  704 — Evi- 
dence, S29  (f),  S32  (k),  S56  (b);  ReparaUon,  S7^  (i). 

Auto  Vehicle  Co.  v.  P.  Co.,  Unrep.  Op.  A-152-— Classification,  S17  (u),  (v),  (w);  Ev- 
idence, S12  (1)  (w),  (X),  (yz). 

Auto  Vehicle  Co.  v.  C.  M.  ft  St.  P.  Ry.  Co.  Unrep.  Op.  A-168--Classlfication,  S17 
(z),  (bb). 

B.  A.  ft  A.  R.  R.  R.  Co.  v.  B.  &  S.  R.  R.  Corp.  31  I.  C.  C.  583— Switch  Tracks  and 

Switching,  S2  (f),  S4  (v),  (w),  (x). 
B.  &  M.  R.  R.  Co.  y.  Hooker,  34  Sup.  Ct.  526,  233  U.  S.  97;  68  L.  ed. — ^Passenger 

Fares  and  Facilities,  $10  (a),  (b),  (c). 

Baer  Bros.  Merc.  Co.  v.  D.  ft  R.  G.  R.  R.  Co.,  34  Sup.  Ct.  641,  233  U.  S.  479;  58  L. 
ed. — ^Interstate  Commerce  Commission,  S8Mi  (b);  Reparation,  S^  (&)f  (b); 
Through  Routes  and  Joint ^Rates,  S2  (a). 

Bailey  v.  M.  P.  Ry.  Co.  (Mo.),  171  S.  W.  44— Foreign  Commerce,  S2  (g);  Loss  and 

Damage,  83  (j),  SIO  (J),  811  (h),  (i),  (o);  Through  Routes  and  Joint  Rates, 

S22  (k). 
Bailey  v.  W.  U.  Tel.  Co.   (Tex.,  1914),  171  S.  W.  839— Telephone  and  Telegraph 

Companies,  82  (c),  (d),  (e).  S3  (c),  )4  (a). 
Balfour  Quarry  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  A-138— Evidence,  S61  (J) ;  Mlnlmums, 

S7  (d),  (e). 

Ball  V.  Lusk,  (Mo.  1915),  175  S.  W.  228— Loss  and  Damage,  S9  (aa). 

Ballou  &  Wright  v.   N.  Y.  N.  H.   &   H.  R.  R.   Co.,   Unrep.   A.494— Classification, 

(S17  (3g). 
Ballou  &  Wright  v.  N.  Y.  N.  H.  &  H.  R.  R.,  34  I.  C.  C.  120;  Reparation,  S6  (ee), 

(ff).  (gg). 

Baltimore  Switching  Charges,  32  I.  C.  C.  376— Evidence,  813  (6)  (1);  Reasonable- 
ness of  Rates,  87%  (w) ;  Switch  Tracks  and  Switching,  84  (ff).  (gg) ;  Through 
Routes  and  Joint  Rates,  813  (oo). 

Bangor  National  Slate  Co.  v.  L.  V.  R.  R.  Co.,  Unrep.  Op.  A-794— Bills  of  Lading,  IB 
(2)   (a);  Routing  and  Misrouting,  83  (d). 

Barnard  Co.  v.  C.  M.  &  St.  P.  Ry.  Co,,  Unrep.  Op.  A-421— Classification,  817  (rr). 

Barnes  Grocer  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co..  A-283— Reparation,  816  (a) ;  Through 
Routes  and  Joint  Rates,  815  (d). 

Barnes  Grocer  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-769— Overcharges, 
(v),  (w);  Reparation,  516  (4s);  Undercharges,  57  (b). 
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Barnhardt  Mfg.  Co.  v.  S.  Ry.  Co.  Unrep'.  Op.  A-698— Any  Quantity  Rates,  I  (n); 
Classification,  $17  (61);  Evidence,  S30  (t),  S52  (p). 

Barrett  y.  New  York  (U.  S.,  1914),  34  Sup.  Ct.  203,  232  U.  S.  14,  68  L.  ed.--^Inter- 

state  Commerce,  S4  (a), 
fiaratbw  V.  N.  Y.  N.  H.  ft  H.  R.  R.  Co.,  143  N.  Y.,  Sup.  983— Loss  and  Damage,  S2  (J) ; 

Passenger  Fares  and  Facilities,  $10  (h(,  (1). 

Bartlett  Co.  v.  C.  P.  ft  St  L,  Ry.  Co.,  Unrep.  Op.  A-203— Evidence,  522%  (b) ;  Over- 
charges, (J);  Tariffs,  SIO  (b);  Through  Routes  and  Joint  Rates,  S17  (a), 
S20^  (a);  Overcharges,  (y);  Routing  and  Misrouting,  §7  (z). 

Bartlett  Co.  v.  M.  St.  P.  ft  S.  Ste.  M.  Ry.  Co.,  Unrep.  Op.  A-887— Reasonableness  of 
Rates,  S28  (6x);  Reparation,  S16  (5n),  (6o). 

Bascom-French  Co.  v.  A.  T.  ft  S.  F.  Ry.,  34  I.  C.  C.  388;  Discrimination,  S4  (qq); 
Reparation,  S6  (hh). 

Basin  Supply  Co.  v.  T.  ft  F.  S.  Ry.,  33  I.  C.  C.  167--Demurrage,  §10%  (d),  §12 
(f)>  915  (g);  Export  Rates  and  Facilities,  II  (c). 

Baum  Coal  Co.  v.  C.  ft  N.  W.  Ry.  Co.,  Unrep.  Op.  A-334 — ^Routing  and  Misrouting, 
§4  (i). 

Bayway  Chemical  Co.  v.  C.  R.  R.  Co.  of  N.  J.,  Unrep.  Op.  A-810 — Evidence,  S64  (e) : 
Reasonableness  of  Rates,  i2  (6k);  Reparation,  $16  (5e),  (6f). 

Beaham  v.  N.  Y.  C.  ft  H.  R.  R.  Co.  (Mo.),  174  S.  W.,  160;  Passenger  Fares  and 
Facilities,  510  (v),  $14  (i);  Tariffs,  S3  (2),  (m),  S6  (i),  §19  (a). 

Beatrice  Commercial  Club  v.  C.  B.  &  Q.  R.  R.  Co.,  31  I.  C.  C.  173,  181 — Evidence, 
§13  (1),  (hh),  §68  (z),  (gg);  Long  and  Short  Hauls,  §6  (x). 

Beaumont  Iron  Works  Co.  v.  O.  C.  ft  S.  F.  F.  Ry.  Co.,  Unrep.  Op.  A-863 — Cars 
and  Car  Supply,  §8  (r);  Evidence,  §13  (6)  (w);  Reasonableness  of  Rates, 
§28   (6r),  §32%    (i). 

Beaver  Co.  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  Unrep.  Op.  A-646— Bridge  Tolls,  I  (1) ;  Rep- 
aration, §8  (g);  Routing  and  Misrouting,  §7  (r). 

Beck  ft  Corbitt  Iron  Co.  v.  K.  C.  S.  Ry.  Co.,  Unrep.  Op.  A-836 — Evidence,  §40^ 
(n);  Reasonableness  of  Rates,  §28  (6q);  Through  Routes  and  Joint  Rates, 
§13  (WW). 

Becker  v.  O.  W.  R.  R.  Co.,  Unrep.  Op.  A-917 — Classification,  §17  (7s) ;  Class  Rates, 
§2  (bb);  Reparation,  §16  (6u). 

Becker  v.  Pa.  Ry.  Co.,  109  App.  Div.  230,  96  N.  Y.  Supp.,  1 — ^Loss  and  Damage,  §2 
(mm). 

Becker  v.  P.  M.  R.  R.  Co.,  28  I.  C.  C.  664 — ^Additional  Charges  and  Services,  (g); 
Cars  and  Car  Supply,  §20  (b);  Demurrage,  §2  (b),  §8  (b),  (c);  Discrimina- 
tion, §9  (b);  Proportional  Rates,  I  (f);  Reconsignment,  §1  (b),  (c),  (d),  (e), 
§2  (a),  (b),  §3  (d),  (e),  (f),  §6  (a),  §6%  (a),  (b),  §9  (a),  (b);  Reparation, 
§10^  (g),  (h);  Routing  and  Misrouting,  §7  (a);  Special  Contracts,  §2  (c); 
Tariffs,  §7  (g);  Terminal  Facilities,  §2  (d). 

Beekman  Lumber  Co.  v.  S.  L.  B.  &  S.  Ry.  Co.^  Unrep.  Op.  A-119 — Overcharges, 
(i);  Reparation,  §16  (y). 

Bellgrade  Lumber  Co.  v.  I.  C.  R.  R.  Co.,  32  I.  C.  C.  403— Classification,  §17  (4z), 
(6u). 

Berger-Crltlenden  Co.  v.  C.  M.  ft  St  P.  Ry.  Co.  (Wis.,  1916)  160  N.  W.  496- -Em- 
bargo, (c),  (d),  (e),  (f);  Facilities  and  Privileges,  §16  (61);  Througa  Routes 
and  Joint  Rates,  §1  (y). 

Berrine  Mfg.  Co.  v.  A.  T.  ft  S.  F.  Ry.  Co.,  Unrep.  Op.  A-730;  Classification,  §17  (6x). 
Berrum  v.  I.  H.  B.  R.  R.  Co.,  Unrep.  Op.  A-969;  Classification,  §17  (7z);  Demurrage, 
§8  (e). 

Berry  Lumber  ft  Stave  Co.  v.  M.  ft  O.  R.  R.  Co.,  Unrep.  Op.  A-771— Allowances,  §8 
(2^)  (0;  Routing  and  Misrouting,  §4  (u);  Through  Routes  and  Joint  Rates, 
§16  (WW);  Undercharges,  §7  (c). 

Berthold  ft  Jennings  Lumber  Co.  v.  A.  T.  ft  N.  Ry.  Co.,  Unrep.  Op.  A-888 — ^Weights 
and  Weighing,  §6   (i). 
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Berthold  ft  Jennings  Lumber  Co.  v.  M.  ft  O.  R.  R.  Co.,  Unrep.  Op.  A-140— Facilities 
and  Privileges,  S5^  (a);  Reconsignment,  §2  (c). 

Berwind-White  Coal  Mining  Co.  y.  C.  ft  E.  R.  R.,  35  Sup.  Ct  Rep.  131,  235  U.  S.  371, 
59  L.  ed.— Demurrage,  §10^  (a),  S12  (a). 

Bessemer  Refining  Co.  v.  P.  Co.,  Unrep.  Op.  A-457 — Blanket  Rates,  §11  (d):  Evi- 
dence, §30  (1),  §31  (  f). 

Best  Co.  V.  G.  N.  Ry.  Co.,  33  I.  C.  C.  1— AUowances,  §8  (4^)  (f),  (g),  §10  (a);  Rep- 
aration, §1  (e). 

Best  V.  Great  Northern  Ry.  Co.  (Wis.  1915),  150  N.  W.  484— Loss  and  Damage,  §2 
(w). 

Bichlmeir  v.  Minneapolis,  St  P.  ft  S.  S.  Ry.  Co.  (Wis.  1915),  150  N.  W.  508— Loss 
and  Damage,  §2  (z),  §7  (d). 

Bigham  ft  Rose  v.  T.  ft  P.  Ry.  Co.,  Unrep.  Op.  A-470— Reparation,  §8^   (r),  (s), 

§16  (3f). 
Bills  of  Lading,  29  I.  C.  C,  417— Bills  of  Lading,  §2  (a);  Loss  and  Damage,  §11  (s). 

Birge-Forbes  Co.  v.  G.  ft  W.  R.  R.  Co.,  28  L  C.  C.  409 — ^Through  Routes  and  Joint 
Rates,  §11  (2)  (a). 

Bituminous  Coal  Rates  to  Baltimore  and  Other  Cities,  33  I.  C.  C,  307 — ^Advanced 
Rates,  §3  (ff),  §17  (11);  EqualizaUon  of  Rates,  §3  (ss),  (tt),  §4  (4)   (a). 

Blackburn-Warden  Co.  v.  I.  C.  R.  R.,  34  I.  C.  C,  58— Classification,  §20  (r),  §22 
(m). 

Blake  ft  Co.  v.  C.  V.  Ry.  Co.,  Unrep.  Op.  A-241— Evidence,  §12  (1)   (jj). 

Blake  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.,  32  L  C.  C,  270— Cars  and  Car  Sup- 
ply, §9^  (a);  Discrimination,  §3  (aa). 

Boardman  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-835 — Classification,  §17  (7f); 
Evidence,  §52  (x),  §61  (JJ);  Minimums,  §7  (r);  Overcharges,  (cc). 

Board  of  Railroad  Commissioners  of  Iowa  v.  A.  T.  &  S.  F.  Ry.  Co.  Unrep.  Op.  A-222— 
Classification,  §17  (ee);  Evidence,  §12  (1)  (gg). 

Board  of  R.  R.  Com'rs  of  Mont.  v.  G.  N.  Ry.  Co.,  Unrep.  Op.  A-124 — ^Passenger  Fares 
and  Facilities,  §2  (c). 

Board  of  R.  R.  Com'rs  of  Mont.  v.  N.  P.  Ry.  Co.,  Unrep.  Op.  A-157 — ^Evidence,  §30 
(g).  (h),  §63  (1). 

Board  of  Railroaa  Commissioners  v.  A.  E.  R.  R.  Co.,  28  L  C.  C.  193 — Reasonableness 
of  Rates,  §28  (b). 

Board  of  Trade  of  CarroUton  v.  C.  of  G.  Ry.  Co.,  28  I.  C.  C,  154 — Basing  Points  and 
Lines,  §3  (c);  DifTerentials;  §4  (a),  §8  (b),  (c),  (d);  Discrimination,  §3  (a), 
§5  (c);  Evidence,  §2  (be),  §20  (b);  Procedure  Before  Commission,  §2  (b); 
Reasonableness  of  Rates,  §7V&  (c),  §28  (a);  Reparation,  §7^  (c). 

Boarql  of  Trade  of  Chicago  v.  A.  T.  &  S.  F.  Ry.  Co.,  29  J.  C.  C.  438 — Absorption  of 
Charges,  §3  (a);  Discrimination,  §5  (b);  Procedure  Before  Commission,  §2 

Board  of  Trade  of  Kansas  City  v.  C.  M.  ft  St  P.  Ry.,  34  I.  C.  C.  208 — T^n?  and 
Short  Hauls,  §2%  (1),  §11  (e);  Overcharges,  (11);  Reparation,  §^  (g). 

Board  of  Trade  of  Kansas  City  v.  St.  L.  ft  S.  F.  R.  R.  Co.  32  I.  C.  C.  297 — ^Discrimina- 
tion, §14  (c);  Ekiualization  of  Rates,  §3  (cc),  (yy);  Interstate  Conmieroe  Com- 
mission, §1  (y);  Proportional  Rates,  I  (k),  (1),  II  (i). 

Bodden  v.  P.  B.  ft  W.  R.  R.  Co.  (Del.  1914),  91  Atl.  209— Loss  and  Damage,  §17  (b). 

Boeclieler  Lumber  Co.  v.  T.  R.  R.  Asso.  of  St.  L.  Unrep.  Op.  A-533— Through  Routes 
and  Joint  Rates,  §15  (y). 

Boise  Lumber  Co.  v.  P.  ft  I.  N.  Ry.,  33  I.  C.  C.  109 — Branch  Lines,  §1  (J),  Evi- 
dence, §61  (bb);  Reasonableness  of  Rates,  §19  (b),  §27^  (b);  Reparation, 
§6  (aa). 

Boise  Lumber  Co.,  Inc.  v.  C.  C.  ft  O.  Ry.,  Unrep.  Op.  A-578 — ^Reparation,  §16  (3q). 

Boldt  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  33  I.  C.  C.  8 — ^Equalization  of  Rates,  §3  (rr). 
Boney  &  Harper  Milling  Co.  v.  A.  C.  L.  R.  R.  Co.,  28  L  C.  C.  383 — ^Evidence,  §20 
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(de);  Facilities  and  Privileges,  lib  (sb);  Proportional  Rates,  I  (d),  (e),  IV 
(bb);  Reasonableness  of  Rates,  {28  (e).  * 

Boston  Chamber  of  Commerce  v.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C.  230 — Classifica- 
tion, §1  (a);  Class  Rates,  $2  (a);  Discrimination,  93  (d);  Distance  Rates, 
§3  (b);  Evidence,  $14  (1)  (c),  §18  (c),  S58  (be),  §59  (b),  §61  (c);  Through 
Routes  and  Joint  Rates,  §13  (mn). 

Bottsford  &  Barrett  v.  P.  R.  R.  Co.,  29  I.  C.  C.  469;  Attorney's  Fees,  (g);  Switch 
Tracks  and  Switching,  §4  (c),  §12  (a);  Terminal  Facilities,  §3  (e). 

Bower  &  Co.  v.  L.  H.  &  St  L.  Ry.  Co.,  Unrep.  Op.  A-744 — Evidence,  §14  (5)  (Jj), 
§30  (v);  Reasonableness  of  Rates,  §28  (4x);  Routing  and  Misrouting,  §2  (1). 

■ 

Bowling  Green  Business  Men's  Ass'n  v.  L.  &  N.  R.  R.  Co.,  31  I.  C.  C.  1 — Discrimina- 
tion, §8  (1)  (c);  Proportional  Rates,  II  (g). 

Bowling  Green  Protec.  Asso.  v.  E.  &  B.  G.  P.  Co.,  31  I.  C.  C.  301, — Evidence,  §13 
(1)  (o),  §14  (6)  (bb);  Reasonableness  of  Rates,  §8  (1)  (d);  Water  Carrier, 
§6  (j),  (k),  (1),  (m),  (X),  §7  (g). 

Boxboard  Rates  from  Wilmington,  111.,  29  i.  C.  C.  694^Advanced  Rates,  §5  (8) 
(a). 

Boyle  Commission  Co.  v.  W.  P.  Ry.  Co.,  Unrep.  Op.  A-327 — Reasonableness  of 
Rates,  §2  (J); Reparation,  §16  (hh),  (ww);  Reparation. 

Boyle  Commission  Co.  v.  O.  S.  L.  R.  R.  Co.,  Unrep.  Op.  A-432 — Reasonableness  of 
Rates,  §28  (3g);  Reparation,  §16  (3d). 

Brackett  Co.  v.  G.  N.  Exp.  Co.,  29  I.  C.  C,  667— Bills  of  Lading,  §10  (a) ;  Express 
Companies,  §12  (b),  §32  (a);  Routing  and  Misrouting,  §3  (a),  (b),  §7  (o). 

Brackney  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-3 43— Evidence,  §12  (1)  (rr) ;  Rep- 
aration, §8^  (n). 

Bradford-Kennedy  Lumber  Co.  v.  T.  &  N.  O.  R.  R.  Co.,  Unrep.  Op.  A-307 — Reason- 
ableness of  Rates,  §28  (qq);  Reparation,  §16  (a). 

Bradley  Timber  &  Railway  Supply  Co.  v.  M  &  I.  Ry.  Co.,  Unrep.  Op.  A-862 — ^Reason- 
ableness of  Rates,  §28  (58),  §32V&  (J). 

Brantley  Co.  v.  A.  C.  L.  R.  R.,  34  I.  C.  C.  21— Evidence,  §8  (g),  §25i^  (k). 

B.  R.  &  P.  Ry.  Co.  V.  P.  Co.,  29  I.  C.  C.  114— Discrimination,  §4  (o). 

Break-bulk  Rates  on  Grain,  30  I.  C.  C.  357 — Advanced  Rates,  §17  (p) ;  Break-bulk 
Rates,  (a);  Evidenc^  §14  (1)  (u),  §51  (d) ;  Facilities  and  Privileges,  §15 
(3J);  Ferries,  (a);  Procedure  Before  Commission,  §2  (g),  §6  (a);  Routing  and 
Misrouting,  §5  (a). 

Brenner  Lumber  Co.  v.  V.  &  S.  W.  Ry.  Co.,  Unrep.  Op.  A-431 — ^Reparation,  §16  (3c). 

Brick  Rates  from  Ohio  Points  to  Huntington,  W.  Va.,  28  I.  C.  C.  292 — ^Advanced 
Rates,  §5  (1),  (a:);  Evidence,  §58  (e),  §61  (d),  §66  (a). 

Briggs  &  Turvias  v.  I.  H.  B.  R.  R.  Co.,  Unrep.  Op.  A-139 — ^Reparation,  §16  (z). 

Bristol  Door  &  Lumber  Co.  v.  C.  C.  &  O.  Ry.  Co.,  Unrep.  Op.  A-197 — ^Reparation, 
§16  (z). 

British  Columbia  News  Co.  v.  Express  Traffic  Association,  13  Can.  Ry.  Cas.  176 — 
Reasonableness  of  Rates,  §2  (n). 

Brittain  v.  N.  C.  &  S.  L.  Ry.  Co.,  Unrep.  Op.  A-581 — ^Evidence,  §47  (m) ;  Reparation, 
•   §8  (1),  §16  (3r). 

Brodnax  &  McLiney  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-848 — Overcharges, 
(ee);  Reconsignment,  §3  (q). 

Broom  Rates  to  Colorado  Points,  28  I.  C.  C.  310 — ^Advanced  Rates,  §18  (5)  (a); 
Evidence,  §12  (1)  (be),  §31  (a). 

Browne  v.  S.  Ry.  Co.,  Unrep.  Op.  A-484 — Reasonableness  of  Rates,  §28  (3k). 

Brown-Roberts  Hdw.  &  Supply  Co.  v.  L.  R.  &  N.  Co.,  Unrep.  Op.  A-623 — Commodity 
Rates,  §2  (o). 

Brownsville,  Tex.,  Class  and  Commodity  Rates,  30  I.  C.  C.  479 — Advanced  Rates, 
§7  (4),  (b);  Classification,  §17  (3v),  (3w) ;  Evidence,  §20  (t),  §58  (o),  (ee). 

Bryant  Co.  v.  Ft.  W.  &  D.  C.  Ry.  Co.,  28  I.  C.  C.  594— Classification,  §7  (i) ;  Evidence, 
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§2  (J);  Procedure  Before  Commissiou,  H  (a);  Reparation,  S16  (c),  (d)»  (e), 
S26  (a). 

Buffalo,  Attica  &  Arcade  R.  R.  Co.  y.  B.  ft  S.  R.  R.  Corp.,  31  I.  C.  C.  683— DiviaiCMiB, 
V  (e);  Switch  Tracks  and  Switching,  S4  (JJ);  Terminal  Facilities,  $5  (i). 

Buffalo  Cold  Storage  Co.  v.  S.  A.  P.  Ry.  Co.,  Unrep.  Op.  A-393 — ^Reparation,  $16  (a). 

Buffalo,  Rochester  &  Pittsburg  Ry.  v.  Pennsylvania  Co.,  29  I.  C.  C.  114 — Switch 
Tracks  and  Switching,  §4  (a) 

Buick  Motor  Co.  v.  S.  K.  Ry.  Co.  of  Texas,  Unrep.  Op.  A-647 — ^Reparation,  S8  (p). 

Bullard  y.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-186 — ^Reasonableness  of  Rates,  S28  (ff). 

Burford  v.  L.  ft  N.  R.  R.  Co.,  31  I.  C.  C.  182-^Absorption  of  Charges,  SI  (b) ;  Pas- 
senger Fares  and  Facilities,  $14  (d) ;  Procedure  Before  Commission,  SIO  (1)» 
(a),  (b). 

Burke  y.  Gulf,  C.  ft  S.  F.  Ry.  Co.  (Mun.  Ct.,  N.  Y.),  147  N.  Y.  Supp.  794— Loss  and 
Damage,  §2  (w),  §6  (o),  (p),  (12  (c);  Water  Carrier,  §8  (a). 

Burlington  Lumber  Co.  y.  C.  ft  A.  R.  R.  Co.,  Unrep.  Op.  ii-170 — Long  and  Short 
Hauls,  §4  (b). 

Burson  Knitting  Co.  y.  C.  M.  ft  St.  P.  Ry.  Co.,  Unrep.  Op.  A-275— Reparation,  $16  (a). 

Bushnell  v.  M.  ft  N.  A.  R.  R.  Co.,  Unrep.  Op.  A-288— Reasonableness  of  Rates,  928 
(nn). 

Butler  Paper  Co.  y.  B.  ft  A.  R.  R.  Co.,  Unrep.  Op.  A-372— Through  Routes  and  Joint 

Rates,  $15  (J). 
Butler  Paper  Co.  v.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  Unrep.  Op.  A-267— Through  Routes 

and  Joint  Rates,  $15  (f). 
Byers  y.  Southern  Express  Co.  (N.  C.  1914),  81  S.  B.  741— Loss  and  Damage,  $10% 

(a). 

Byrnes,  Trustee  for  H.  Woods  Co.,  Bankrupt  v.  A.  C.  L.  R.  R.  Co..  Unrep.  Op.  A492 
Reparation,  $8^  (t). 

Caddo  Riyer  Lumber  Co.  y.  C.  ft  C.  R.  R.,  Unrep.  Op.  A-455— Through  Routes  and 

Joint  Rates,  $15  (s). 
Cady  Lumber  Co.  y.  A.  T.  ft  S.  F.  Ry.  Co.,  Unrep.  Op.  A-590— Additional  Charges 

and  Seryices,  (p);  Switch  Tracks  and  Switching,  $4  (bb). 

California-Colorado  Lumber  Rates,  30  I.  C.  C.  461— Adyanced  Rate,  $5  (4),  (e);  Evi- 
dence, $20  (s);  Reasonableness  of  Rates,  $28  (3z);  Routing  and  Misrouting, 
$2  (f). 

California  Corrugated  Culyert  Co.  y.  A.  G.  S.  R.  R.,  33  L  C.  C.  445— Classification, 
$22  (n). 

California  Fruit  Growers'  Asso.  y.  A.  G.  S.  R.  R.  Co.,  32  I.  C.  C.  51— Reasonableness 
of  Rates,  $7^  (r);  Refrigeration,  $4  (n). 

Calif.  Ink  Co.  y.  M.  O.  ft  G.  Ry.  Co.,  Unrep.  Op.  A-664— Classification,  $17  (4p); 
Commodity  Rates,  $2  (r). 

Calif omiarNeyada  Lumber  Rates,  28  L  C.  C.  313 — ^Adyanced  Rates,  $5  (7H),  (b), 
$17  (d);  Through  Routes  and  Joint  Rates,  $13  (op),  $15  (b). 

California-Neyada  Lumber  Rates,  31  L  C.  C.  464— Adyanced  Rates,  $2^   (n),  IB 

(1%).  (a). 

California  Pine  Box  ft  Lumber  Co.  y.  A  T.  ft  S.  F.  Ry.,  34  I.  C.  C.  257— Eyidenee, 

$20  (tt). 

Calumet  ft  Arizona  Mining  Co.  y.  S.  P.  Co.,  Unrep.  Op.  A-825— Reconsignment,  97 
(c);  Routing  and  Misrouting,  $7  (aa). 

Campbell  Coal  Co.  y.  L.  ft  N.  R.  R.  Co.,  Unrep.  Op.  A-604— Recimsignment,  }%  if)- 

Campbell's  Creek  Coal  Co.  y.  A.  A.  R.  R.  Co.,  29  I.  C.  C.  682 — ^Branch  Lines,  $7  (a) ; 
Cars  and  Car  Supply,  $7  (c),  (h);  Commodities  Clause,  II  (h),  (i),  (j);  Dis- 
crimination, $4  (p),  $5%  (i);  Reasonableness  of  Rates,  $28  (3b);  Tap  Lines, 
$10  (a);  Through  Routes  and  Joint  Rates,  $25  (e). 
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Campbell's  Creek  Coal  Co.  v.  A.  A.  R.  R.,  33  I.  C.  C.  558 — Cars  and  Car  Supply, 
§7  (cc);  Through  Routes  and  Joint  Rates,  §4  (k),  (1),  §8  (a),  §14  (e). 

Campbell  Heating  Co.  v.  A.  T.  ft  S.  F.  Ry.  Co.,  Unrep.  Op.  A-749 — ClassificaUon,  117 
(5z);  Tariffs,  §7  (s). 

Can.  Ry.  Board  Judgments,  Vol.  IV,  No.  5,  p.  142 — Sleeping  Car  Rates,  (a). 

Canby  v.  Merchants  &  Miners  Transp.  Co.,  (Georgia  1915),  85  S.  E.  361 — Loss  an  1 
Damage,  S9  (^);  Special  Contracts,  §2  (r). 

Cancellation  of  East-bound  Joint  Rates  from  stations  on  the  Bellingham  &  North- 
em  Ry.,  Unrep.  Op.  A-522 — Through  Routes  and  Joint  Rates,  §11  (2),  (h). 

Cancellation  of  Routes  in  Connection  with  Wool  and  Mohair  to  Eastern  Points, 
Unrep.  Op.  A-844 — Through  Routes  and  Joint  Rates,  §9  (dd),  §24  (s). 

Canton  Bridge  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-115 — Reparation,  %%%  (aa). 

Canton  Bridge  Co.  v.  P.  Co.,  Unrep.  Op.  A-612 — Classification,  §13  (c),  §17  (4g); 
Evidence,  §12  (1),  (zx). 

C.  ft  N.  W.  Ry.  Reconsignment  Rules,  29  I.  C.  C.  620 — Cars  and  Car  Supply,  §7  (g), 
(i),  §20  (e);  Reconsignment,  §1  (f),  §3  (b),  §4  (a);  Through  Routes  and 
Joint  Rates,  §7  (a). 

Capital  City  Oil  Co.  v.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A-750— Reparation,  §8  (v),  (w). 

Card  Lumber  Co.  v.  C.  N.  O.  &  T.  P.  Ry.  Co.,  Unrep.  Op.  A-591 — Classification,  §7 
(r);  Evidence,  §61  (u). 

Car-Ferry  Allowance  at  Cheboygan,  Mich.,  32  I.  C.  C.  578-— Allowances,  §8  (%),  (a); 
Evidence,  §14  (5),  (ss);  Special  Contracts,  §4  (1),  (c),  (d). 

Carnegie  Board  of  Trade  v.  P.  Co.,  28  1.  C.  C.  122— Evidence,  §8  (a) ;  Passenger 
Fares  and  Facilities,  §2  (a),  §6  (a),  (b),  (c),  (d). 

Carpenter-Olwell  Lumber  Co.  v.  N.  P.  Ry.  Co.,  Unrep.  Op.  A-658 — Reconsignment, 
§3  (1);  Reparation,  §16  (3z). 

Carroll,  Brough  &  Robinson  v.  A.  T.  &  S.  F.  Ry.  Co.,  31  I.  C.  C.  466 — Discrimina- 
tion, §11  (e). 

Car  Spotting  Charges,  34  I.  C.  C.  609— Allowances,  §8  (5).  (e),  (f),  (g),  (h),  (i), 
0),  (k),  (1).  (m),  (n). 

Carthage  Sulphite  Pulp  &  Paper  Co.  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  Unrep.  Op.  A-801 — 
Classification,  §17  (7c),  (7d). 

Cau.  V.  T.  P.  R.  R.  Co.,  194  U.  S.  427,  24  Sup.  Ct.,  663,  48  L.  ed.  1053-— Loss  and 
Damage,  §9  (bb). 

Caudle  v.  U.  P.  R.  R.  Co.,  Unrep.  Op.  A-870— Evidence,  §47  (s);  Reparation,  §8  (Jj). 

Caudle  v.  U.  P.  R.  R.  Co.,  Unrep.  Op.  A-872 — Reconsignment,  §4  (c);  Routing  and 
Misrouting,  §4   (x). 

Cavers  Elevator  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-349— Absorption  of  Charges, 
§3  (f);  Reparation,  §16  (ss);  Switch  Tracks  and  Switching,  §9  (c). 

C.  C.  C.  &  St  L.  Ry.  Co.  v.  Blind,  (Ind.  1914),  105  N.  E.  483— Courts,  §10  (b). 

C.  C.  C.  &  St.  L.  Ry.  Co.  v.  Hayes,  (Ind.  1914),  103  N.  E.  839— Routing  and  Mis- 
routing,  §6  (a). 

C.  C.  C.  &  St.  L.  Ry.  Co.  v.  Hayes,  (Ind.  1914),  104  N.  E.  581— Courts,  §6  (a).  §13  (b) ; 
Loss  and  Damage,  §1  (a),  (b),  (c),  (d);  Through  Routes  and  Joint  Rates, 
§1  (h). 

C.  &  E.  R.  R.  Ownership  of  Water  ESquipment,  34  I.  C.  C.  218 — Panama  Canal  Act, 
(rr),  (ss),  (tt). 

C.  &  W.  C.  Ry.  Co.  V.  Thompson,  ?4  Sup.  Ct.  964;  234  U.  S.  576;  58  L.  ed — Courts, 
§10  (c;;  Passenger  Fares  and  Facilities,  §12  (a),  (b);  Personal  Injuries,  (a), 
(b). 

C.  &  W.  C.  Ry.  Co.  V.  Thompson  (Ga.  1913),  80  S.  E.  1097 — Passenger  Fares  and  Fa- 
cilities, §12  (e);  Special  Contracts,  §2  (h). 

Catskill  &  New  York  Steamboat  Co.,  Ltd.,  v.  P.  R.  R.  Co.,  Unrep.  Op.  A-756 — ^Water 
Carrier,  §6  (aa);  Reduced  Rates,  §3  (e). 

Cedar  Rapids  Commercial  Club  v.  C.  R.  I.  &  P.  Ry.  Co.,  28  I.  C.  C.  76 — Basing  Points 
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and  Lines,  §3  (b);  Blanket  Rates,  §10^   (e);  Reasonableness  of  Rates,  $7% 
(a). 

Cedar  Rapids  Commercial  Club,  29  I.  C.  C.  539— Blanket  Rates,  $10^  (c). 

Cement  Rates  from  Mason  City,  30  I.  C.  C.  426— Advanced  Rates,  S3  (p)    §5  (4) 

(dd),   (6),   (a);   Interstate  Commerce,   §4    (h);    Through  Routes  and  Joint 

Rates,  S6  (h),  19  (v),  513  (gg). 

Cement  Rates  from  Mitchell,  Ind.,  32  I.  C.  C.  93— Blanket  Rates,  $20  (a) :  Lone  and 
Short  Hauls,  §2  (b);  Tariffs,  J7  (v),  §9  (a),  (b). 

Cement  Rates  from  Points  in  Illinois,  32  I.  C.  C.  369— Advanced  Rates  §3  (x)  §5 
(1),  (e),  (2),  (gg),  (y),  §6,  (6),  (a),  §17  (y);  Evidence,  §63  (ss);  Procedure' Be- 
fore Commission,  §2  (1),  §13  (e);  Tariffs,  §6  (f). 

Cement  Rates  from  Salt  Lake  City,  33  L  C.  C.  5— Advanced  Rates,  §2*^  (v),  §17  (ff). 

Cement  Rates  to  StaUons  on  the  M.  C.  R.  R.,  32  I.  C.  C.  540— Discrimination,  §7  (m), 
§12  (b);  Evidence,  §12  (1),  (3a);  Reduced  Rates,  §2^  (c). 

Central  Commercial  Co.  v.  D.  &  H.  Co.,  Unrep  Op.  A-446— Classification,  §17  (uu), 
(w). 

Central  Commercial  Co.  v.  L.  &  N.  R.  R.  Co.,  33  I.  C.  C.  164— Reconslgnment,  §3  (m). 

Central  R.  Co.  of  New  Jersey  v.  Anchor  Line,  219  Fed.  716— Act  to  Regulate  Com- 
merce, 11  (d);  Demurrage,  §2  (p). 

Central  Ry.  Co.  of  N.  J.  v.  Maurer  (Pa.  1913),  88  Atl.  791— Special  Contracts,  §2  (d); 
Tariffs,  §3  (2),  (a),  (3),  (a). 

Central  W.  Va.  Glass  Mfrs.  Assn.  v.  B.  &  O.  R.  R.  Co.,  32  I.  C.  C.  218— Blanket 
Rates,  §8  (1);  Reparation,  §10^  (r). 

Chamber  of  Commerce,  Freeport,  111.  v.  C.  M.  &  St.  P.  Ry.,  33  I.  C.  C.  673— Equali- 
zation of  Rates,  §7   (a). 

Chamber  of  Commerce  of  Houston  v.  H.  E.  &  W.  T.  Ry.  Co.,  32  I.  C.  C.  203— Blanket 
.  Rates,  §13  (e);  Discrimination,  §13  (c);  Evidence,  §14  (5),  (11). 

Chamber  of  Commerce,  Houston,  Tex.  v.  I.  &  O.  N.  Ry.  Co.,  32  I.  C.  C.  247— Advanced 
Rates,  §3  (gg),  (t),  (u),  §5  (2),  (w),  (x),  (6),  (d),  §8  (1),  (a);  Blanket 
Rates.  §13  (f),  (1);  Commodity  Rates,  §2  (t),  (x),  (y);  DiscriminaUon.  §4  (11). 
§5  (m),  §12  (d),  §14  (b);  Evidence,  §1  (h),  §2  (v),  §14  (5),  (oo),  (y),  (w), 
§61  (ee):  Tariffs,  §3  (3),  (h),  §4  (a),  §7  (w) ;  Through  Routes  and  Joint 
Rates,,  §4  (m),  §22  (h),  (t). 

Chamber  of  Commerce,  Freight  Bureau,  Macon,  Ga.  v.  C.  N.  O.  &  T.  P.  Ry.  Co.,  30 
L  C.  C.  477— Classification,  §17   (kk) ;  Evidence,  §61  (q),  §63  (z). 

Chamber  of  Com.,  Washington,  D.  C.  v.  B.  &  O.  R.  R.  Co.,  30  I.  C.  C.  446 — ^Advanced 
Rates,  §3  (g),  (q);  Class  Rates,  §2  (i);  Discrimination,  §3  (J);  Facilities 
and  Privileges,  §14^  (r);  Long  and  Short  Hauls,  §13  (g). 

Chanute  Refining  Co.  v.  M.  K.  &  T.  Ry.  Co.,  Unrep.  Op.  A-180— Reasonableness  of 
Rates,  §28  (ee);  Reparation,  §8%   (f). 

Chattanooga  Bottle  &  Glass  Mfg.  Co.  v..  N.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  A-575— 
Long  and  Short  Hauls,  §4  (n);  Through  Routes  and  Joint  Rates,  §15  (hh). 

Chattanooga  Brewing  Co.  v.  N.  C.  &  St  L.  Ry.,  Unrep.  Op.  A-179 — ^Advanced  Rates, 
§17  (1);  Class  Rates,  §2  (g). 

Chattanooga  Log  Rates,  30  L  C.  C.  36— Advanced  Rates,  §7  (7),  (c),  §13  (c);  Evi- 
dence, §27  (e),  (g). 

Chattanooga  Packet  Co.  v.  I.  C.  R.  R.,  33  I.  C.  C.  384— Proportional  Rates,  II  (J), 
(k),  (1),  (m):  Routing  and  Misrouting,  §1^^  (a),  §5^  (h);  Water  Carrier, 
§4  (b),  §6  (cc),  (dd). 

Chattanooga  Sewer  Pipe  &  Fire  Brick  Co.  v.  A.  (}.  S.  R.  R.  Co..  Unrep.  Op.  A450 — 
Evidence,  §15  (a);  Through  Routes  and  Joint  Rates,  §15  (r). 

Chattanooga  Sewer  Pipe  and  Fire  Brick  Co.  v.  A.  G.  S.  R.  R.  Co.,  Unrep.  Op.  605 — 
Reparation,  §16  (3u). 

Chattanooga  Sewer  Pipe  ft  Fire  Brick  Co.  v.  S.  Ry.  Co..  Unrep.  Op.  A-676 — ^Evidence, 
§2  (r);  Reasonableness  of  Rates,  §12^  (i);  Reparation,  §16  (4f). 

Cheek  &  Sons  v.  C.  P.  Ry.  Co.,  31 1.  C.  C.  265— Basing  Points  and  Lines,  §1  (v) ;  0>m- 
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modlty  Rates,  S5  (g);  Discrimination,  13  (o);  Equalization  of  Rates,  SI  (cl)> 
(e);  Evidence,  §30  (m). 

Cheney  P.  A.  Co.  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  152  N.  Y.  Suppl.  286— Classifica- 
tion, §1  (c) ;  Interstate  Commerce,  §4  (m) ;  Interstate  Commerce  Commission, 
§8^  (1);  Loss  and  Damage,  §6  (z),  §7  (b). 

Chestnut-Gibbons  Grocer  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-586 — ^Reason- 
ableness of  Rates,  §12V&  (g);  Reparation,  §16  (3s). 

Chestnutt  Lumber  Co.  v.  M.  &  O.  R.  R.  Co.,  Unrep.  Op.  A-933— Reparation,  §16  (6a). 

C.  &  N.  W.  Ry.  Reconsignment  Rules,  29  I.  C.  C.  620 — ^Reconsignment,  §1  (a),  (J), 
§2  (d),  §3  (a),  (c),  (g);  Transportation,  §1  (e).  , 

Chicago  Board  of  Trade  v.  A.  T.  &  S.  F.  Ry.  Co.,  29  I.  C.  C.  438— Discrimination,  §3 
(1),  §5  (i). 

Chicago  Lighterage  Charges,  28  I.  C.  C.  390—Adyanced  Rates,  §7  (6),  (a);  Evi- 
dence, §44^  (b);  Floatage,  (a);  Lighterage,  §3  (a). 

Chicago  Switching  Charges,  28  I.  C.  C.  677— Absorption  of  Charges,  §3  (c) ;  Dis- 
crimination, §13  (a);  Evidence,  §43  (e),  §66  (d),  §68  (a);  Switch  Tracks  and 
Switching,   §4    (m). 

Christl  V.  M.  P.  Ry.  Co.,  (Kan.  1914),  141  Pac.  587— Loss  and  Damage,  §9  (a);  Re- 
leased Rates,  §3H  (a),  §4  (c);  Tariffs,  §3  (3),  (e). 

Christy  Fire  Clay  Cp.  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-125 — Through  Routes  and  Joint 
Rates,  §15  (c). 

City  of  Charlotte,  N.  C.  v.  S.  Ry.,  34  I.  C.  C.  128— Long  and  Short  Hauls,  §4  (nn). 

City  of  Danville,  Va.  v.  S.  Ry.,  34  I.  C.  C.  430— Through  Routes  and  Joint  Rates, 
§13  (bbb). 

City  of  Nashville  v.  L.  &  N.  R.  R.  Co.,  33  I.  C.  C.  76— Interchange  of  Traffic,  (a) ; 
Procedure  Before  Commission,  §2  (o) ;  Tariffs,  §7  (t) ;  Terminal  Facilities, 
§3  (1),  (m). 

Clapp  &  Co.  V.  Am.  E3xp.  Co.,  Unrep.  Op.  A-335 — Reasonableness  of  Rates,  §28  (rr) ; 
Reparation,  §16  (a).  s 

Clark  &  Henry  Construction  Co.  v.  H.  &  D.  Ry.  Co.,  Unrep.  Op.  A-183 — Classification, 
§4  (b). 

Clark  Bros.  Coal  Mining  Co.  v.  Pennsylvania  Ry.  (Pa.  1913),  88  Atl.  764 — Cars  and 
Car  Supply,  §33  (b) ;  Courts,  §12  (b) ;  Interstate  Commerce  Commission,  §3 
(d). 

Clark  V.  C.  M.  &  St  P.  Ry.  Co.,  Unrep.  Op.  A-897— Routing  and  Misrouting,  §4  (y). 

Clark-Danforth  Handle  Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-570— Classification,  §17 
(4b);  Evidence,  §31  (J);  Reparation,  §16  (3o). 

Clarke  Coal  &  Coke  Co.  v.  C.  T.  H.  &  S.  E.  Ry.  Co.,  Unrep.  Op.  A-198— Through 
Routes  and  Joint  Rates,  §15  (c). 

Class  and  Commodity  Rates  from  Stations  in  Maine,  31  I.  C.  C.  18— Advanced  Rates, 
§3  (h),  §7  (7),  (e),  §15  (a),  §17  (ee),  (u) ;  Blanket  Rates.  §6  (m),  §8  (i); 
Equalization  of  Rates,  §3  (hh),  (ii),  §6  (b);  Evidence,  §18  (y;. 

Class  and  Commodity  Rates  to  and  from  Quincy,  111.,  32  I.  C.  C.  471 — Advanced 
Rates,  §3  (bb),  §5  (8),  (f);  Blanket  Rates,  §14  (e);   Evidence,  §66  (1),  (s). 

Class  and  Commodity  Rates  to  and  from  Quincy,  111.,  and  groups,  33  I.  C.  C.  409 — 
Ekiualization  of  Rates,  §4  (3),  (a). 

Class  and  Commodity  Rates  to  Salt  Lake  City,  Utah,  3z  I.  C.  C.  551 — ^Advanced 
Rates,  §5  (2),  (cc),  §17  (kk);  Blanket  Rates,  §10^  (1);  Evidence,  §13  (1), 
(ee),  (rr),  §18  (ii),  (x),  §20  (11),  §68  (ff),  (w),  (ww) ;  Reasonableness  of  Rates, 
§7  (a),  (b). 

Classification  of  Address  Plates,  33  I.  C.  C.  281— Classification,  §22  (o). 

Class  Rates  between  Stations  in  Louisiana,  33  I.  C.  C.  302— Advanced  Rates,  §1  (4), 
(f),  §17  (hh);  DiscrimlnaUon,  §11  (f);  Long  and  Short  Hauls,  §5  (ii);  Pro- 
cedure Before  Commission,  §1  (g);  Through  Routes  and  Joint  Rates,  §15 
(tt). 


828  INDEX  OF  CASES 


Class  Rates  from  Porter  and  Other  Stations  in  Indiana,  Unrep.  Op.  A-940 — ^Basing 
Points  and  Lines,  $2  (n);  Through  Routes  and  Joint  Rates,  §24  (o). 

Class  Rates  from  Terre  Haute,  Ind.,  32  I.  C.  C.  206 — ^Advanced  Rates,  95  (2),  (y). 

Clement  &  Bray  v.  B.  &  M.  R.  R.  Co.,  Unrep.  Op.  A-711 — ^Reasonableness  of  Rates, 
§28  (4p). 

demons  Produce  Co.  v.  C.  &  A.  R.  R.  Co.,  Unrep.  Op.  A-324 — ^Long  and  Short  Hauls, 
§5  (i),  (J). 

Climax  Cleaner  &  Cleveland  Paste  Co.  v.  B.  &  O.  R.  R.  Co.,  Unrep.  Op.  A-668 — Class- 
ification, §17  (4q). 

Clinton  Sugar  Refining  Co.  v.  C.  *&  N.  W.  Ry.  Co.,  28  I.  C.  C.  364 — Classification, 
§5  (g);  Evidence,  §31  (b),  (c);  Facilities  and  Privileges,  §15  (k),  (q).  (r), 
(s),  (sa);  Procedure  Before  Commission,  §1  (c). 

Clough  &  Co.  V.  B.  &  M.  R.  R.  (N.  H.  1914),  90  AU.  863— Overcharges,  (n); 
Tariffs,  §3  (3),  (c). 

C.  M.  &  St.  P.  Ry.  Co.  V.  State  Public  Utilities  Comm.,  (111.  1915),  108  N.  E.  729— 
Interstate  Commerce,  §3  (i),  §4  (n),  (o);  Through  Routes  ana  Joint  Rates, 
§13%   (y). 

Coal  and  Oil  Investigation,  31  I.  C.  C.  193— Cars  and  Car  Supply,  §12  (g),  (j),  §15 
(a),  (b),  §20  (g);  Commodities  Clause,  II  (1),  (m);  Crimes,  §5  (b),  §7  (e); 
Evidence,  §16  (f),  §32  (m),  (n);  Financial  Operation,  §1  (g),  (x),  (u),  (v) 
(w);  Transportation,  §1  (g). 

Coal  Rates  from  Indiana  and  Illinois  Mines,  30  I.  C.  C.  108 — Advanced  Rates,  §5 
(2),  (g). 

Coal  Rates  to  Dewey,  Okla.,  30  I.  C.  C.  115— Advanced  Rates,  §5  (1),  (b),  (7^)  (a). 

Coal  Rates  from  Illinois  Mines  to  Omaha,  34  I.  C,  C.  623 — Advanced  Rates,  §17  (qq). 

Coal  Rates  from  Oak  Hills^  Colo.,  30  I.  C.  C.  505— Advanced  Rates,  §1  (1),  (b),  §2 
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Davis  Sewing  Machine  Co.  v.  P.  C.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  A-236 — ^Through 
Routes  and  Joint  Rates,  §15  (e). 

D.  &  W.  Ry.  Co.  V.  R.  C.  B.  H.  &  W.  R.  R.  Co.,  Unrep.  Op.  A-646— Commodity  Rates, 
§2  (q);  Minlmums,  §11  (b);  Reparation,  §V^  (d). 

Day  Seats  in  Tourist  Sleepers.  File  22694 — Passenger  Fares  and  Facilities,  §14  H 
(a). 

Daze  V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-113— Reparation,  §16  (1). 

Dean  &  Co.  Inc.  v.  B.  &  S.  R.  R.  Co.,  Unrep.  Op.  A-903— Allowances,  §8  (6)  (d),  (e), 
(0,  (h). 

Dean  Electric  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  A-464 — Classification,  §17 
(3b);  Class  Rates,  §2  (q). 

Deardorff  v.  C.  B.  &  Q.  Ry.  Co.  (Mo.  1914),  172  S.  W.  333 — ^Interstate  Commerce, 
§3  (h). 

Decatur  Navigation  Co.  v.  L.  &  N.  R.  R.  Co.,  31  I.  C.  C,  281— Act  to  Regulate  Com- 
merce, II  (J);  Common  Carrier,  §%   (a),  §3  (d),  (e);  Evidence,  §63    (mm): 

Through  Routes  and  Joint  Rates,  §1  (u);  Water  Carrier,  §3  (d),  (f),  §6  (e), 
(f),  (n),  (r),  (s),  (u),  (V),  (w),  (x). 

Decker  &  Sons  v.  C.  M.  &  St.  P.  Ry.  Co.,  30  I.  C.  C,  547— Commodity  Rates, 
§1  (b),  §2  (g),  (h),  §5  (f);  DiscriminaUon,  §15  (c);  Evidence,  §17  (J),  §18 
(J),  §63  (aa). 

Deeves  Lumber  Co.  v.  M.  St.  P.  &  Ste.  M.  Ry.  Co.,  Unrep.  Op.  A-145 — ^Evidence, 
12  (1)   (t). 

Deister  Concentrator  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  A-857 — ^Weights  and 
Weighing,  §3  (g). 

Delphos  Mfg.  Co.,  v.  Pehn.  Co.,  33  I.  C.  C,  400 — Equalization  of  Rates,  §3  (w). 

Des  Moines  Commodity  Rates,  34  I.  C.  C.  281 — Commodity  Rates,  §1  (c) ;  Propor- 
tional Rates,  ni  (1). 

Des  Moines  Poultry  &  Butter  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  A-910 — Procedure 
Before  Commission,  §2  (q).  .       * 

Detmer-Walen  Co.  v.  D.  L.  ft  W.  R.  Co.,  153  N.  Y.  S.,  288— Control  and  Regulation, 
§1  (i). 

Detroit  Switching  Charges,  28  I.  C.  C,  494 — Absorption  of  Charges,  §4  (c);  Ad- 
vanced Rates,  §7  (2)  (c);  Switch  Tracks  and  Switching,  §2  (c),  §4  (g),  (h). 
§6  (a). 

Dewey  Bros.  Co.  v.  B.  &  O.  S.  W.  R.  R.  Co.,  Unrep.  Op.  A-738 — ^Through  Routes  and 
Joint  Rates,  §15  (ss). 

Dewey  Bros.  Co.  v.  C.  C.  C.  ft  St.  L.  Ry.  Co.,  Unrep.  Op.  A-110 — ^Reparation,  §16  (y). 
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Dewey  Bros.  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-102 — ^DlBcrimination,  §4  (g); 
Reasonableness  of  Rates,  §28  (r). 

Dewey  Bros.  Co.  t.  P.  C.  C.  &  St.  L.  Ry.  34  I.  C.  C,  135 — ^Long  and  Short  Hauls,  S5 
(3k). 

Dewey  Bros.  Co.  v.  P.  R.  R.  Co.,  Unrep.  Op.  A-130 — Reasonableness  of  Rates,  §28 

(V). 

Diana  Paper  Co.  v.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  Unrep.  Op.  A-409 — ^Reduced  Rates, 
§5  (d),  (e). 

Dierks  v.  S.  P.  Co.,  Unrep.  Op.  A-460 — Passenger  Fares  and  Facilities,  §15  (a); 
Reparation,   §8    (e). 

Dilkes  &  Co.  v.  6.  &  O.  R.  R.  Co.,  Unrep.  Op.  A-430 — ^Absorption  of  Charges,  §3 
(h);  Facilities  and  Privileges,  §6  (a). 

Dill  &  Collins  Co.  v.  P.  &  R.  Ry.  Co.,  Unrep.  Op.  A-806 — ^Reasonableness  of  Rates, 
§28  (5j),  832  H    (d),  (f). 

Dillon  Coal  ft  Transfer  Co.  v.  O.  S.  L.  R.  R.  Co.,  28  I.  C.  C,  91 — Claims,  §$  (a), 
(b). 

Dinneen  v.  U.  P.  R.  R.  Co.,  Unrep.  Op.  A-243 — ^Reparation,  §8^   (ij). 

Dixie  Cotton  Oil  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-672— Reparation,  §16 
(4c). 

Dixie  Mfg.  Co.  v.  B.  C.  &  A.  Ry.  Co.,  31  I.  C.  C,  337— Classification,  §17  (3o),  §18 
(a),  §20  (m). 

D.  L.  ft  W.  Ry.  Co.  v.  United  States,  34  Sup.  Ct.  65,  231  U.  S.  363,  58  L.  ed— Com- 
modities Clause,  II  (a),   (b),   (c);   Interstate  Conmierce,  §5  (a). 

Dodd  V.  T.  &  P.  Ry.  Co.,  Unrep.  Op  A-223-~Evidence,  §14  (1)  (h),  §20  (m);  Long 
and  Short  Hauls,  §6  (a):  Reasonableness  of  Rates,  §28  (Jj). 

Dodds  Lumber  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-294— Reparation,  §16  (a). 

Donohoo  Horse  &  Mule  Co.  v.  Missouri  K.  &  T.  Ry.  Co.  (Kan.  1915),  149  Pac.  436 — 
Loss  and  Damage,  §9  (y),  §13 V&  (a). 

Doran  &  Co.  v.  N.  C.  &  St.  L.  R.  R.,  33  I.  C.  C,  523— Discrimination,  §6  (a) ;  Rea- 
sonableness of  Rates,  §8  (2)   (a);  Reconsignment,  §1  (g),  (h),  (i),  §3  (n),  §4 
(b),  §5  (d),  §9  (c),  (d);  Through  Routes  and  Joint  Rates,  §19  (a),  §22  (m), 
§25  (j). 

Dorschel  Produce  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-489 — Cars  and  Car 
Supply,  §7  (k);  Minimums,  §5  (c). 

Douglas  &  Co.  V.  I.  C.  C.  R.  R.  Co.,  31  I.  C.  C,  587— ClassiflcaUon,  §10  (f),  §17  (5f); 
Discrimination,  §1  (a),  (d),  (J);  Equalization  of  Rates,  §3  (s),  (t),  (11);  Evi- 
dence, §13  (1)  (ii),  §31  (n),  §58  (11);  Facilities  and  Privileges,  §21  (b); 
Minimums,  §1  (b);  Reasonableness  of  Rates,  §36  (c):  Through  Routes  and 
Joint  Rates,  §3^  (c). 

Douthitt  &  Crosswy  Tobacco  Co.  v.  N.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  A-118 — ^Dis- 
crimination, §4  (h);  Reasonableness  of  Rates,  §28  (t). 

Dover  Lumber  Co.  v.  S.  I.  Ry.  Co.,  Unrep.  Op.  A-854— Weights  and  Weighing,  §5 

(g).  §7%  (h). 
Downie  Pole  Co.  v.  N.  P.  Ry.  Co.,  31  I.  C.  C,  142— Cars  and  Car  Supply,  §7  (p),  (g), 

§30   (a),  §32%    (b);   Through  Routes  and  Joint  Rates,  §9   (s),  §22   (g),  §25 

(f). 

Drain  Tile  From  Illinois  Points,  35  I.  C.  C,  83— Advanced  Rates,  §5  (2)  (11) ;  Rea- 
sonableness of  Rates.  §28  (6t). 

Dreyfuss  v.  Penn.  R.  Co.,  153  N.  Y.  S.,  966— Control  and  Regulation,  §11  (m) ;  Tar- 
iffs, §18  (e),  (f). 

Drury  Coal  Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-697 — Reasonableness  of  Rates,  §28 
(41). 

Drury  Coal  Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-765— Basing  Points  and  Lines,  §1 
(cc). 

D.  S.  S.  &  A.  Ry.  Etc.  Operation  of  Mackinac  Transp.  Co.,  34  I.  C.  C,  229 — Panama 
Canal  Act,   (uu). 
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Duluth  Iron  &  Metal  Co.  v.  N.  P.  Ry.  Co.,  Unrep.  Op.  A-336 — ^Tariff b,  §7  (m). 

Duluth  Log  Rates,  29  I.  C.  C.  420— Advanced  Rates,  §5  (2)  (b),  §13  (b);  BYidence, 
§27  (b),  (c);  Reasonableness  of  Rates,  §15 H  (a);  Through  Routes  and  Joint 
Rates,  §13  (y). 

Dunbar-Hansen  Co.  v.  S.  P.  Co.,  Unrep.  Op.  A-234 — ^Advanced  Rates,  §7  (6)  (d): 
Reparation,  §16  (z). 

Dunbar-Hansen  Co.  v.  C.  &  E.  I.  R.  R.  Co.,  Unrep.  Op.  A-250 — ^Routing  and  Mis- 
routing,  §7  (c). 

Dunlap  v.  Chicago  &  A.  Ry.  Co.  (Mo.  1915),  172  S.  W.  1178 — Loss  and  Damage,  §2 
(dd). 

Dunnage  Allowances,  30  I.  C.  C,  538 — ^Additional  Charges  and  Services,  (h),  (n); 
Allowances,  §8  (2%)  (b),  (c),  (d),  (e),  (f),  (g),  (h);  Cars  and  Car  Supply. 
§8  (i);  Classification,  §9  (a).  §16  (h),  (m),  (n),  (o),  (p),  (q);  Evidence.  §52 
(k),  (1);  Minimums,  §1  (c);  Special  Rates  and  Services,  (m). 

Duplex  Mfg.  Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-858— Classification,  §17 
(7j);  Evidence,  §30  (x) ;  Minimums,  §7  (t). 

Du  Pont  de  Nemours  Powder  Co.  v.  L.  &  N.  R.  R.  Co.,  33  I.  C.  C.  288 — ^Explosives, 
(f). 

DuPont  De  Nemours  Powder  Co.  v.  Wabash  R.  R.,  33  I.  C.  C,  507 — ^Through  Routes 
and  Joint  Rates,  §22  (1). 

DuPre  Co.  v.  B.  R.  &  P.  Ry.  Co.,  Unrep.  Op.  A-354 — Reasonableness  of  Rates,  §28 
(tt). 

DuPre  V.  C.  N.  &  L.  Ry.  Co.  (S.  C,  1913),  79  S.  E.  310--Lo88  and  Damage,  §3  (c). 

Dupuis  V.  F.  E.  C.  Ry.  Co.,  Unrep.  Op.  A-739;  Classification,  §10  (g);  Evidence,  §30 
(u). 

Durhanl  Coal  &  Iron  Co.  v.  C.  of  G.  Ry.  34  I.  C.  C,  10 — Minimums,  §7  (w),  (x). 

Duvall,  Carter  &  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  A-527 — Classification,  §17  (31). 

Duvall  V.  L.  W.  R.  R.  Co.  (La.,  1914),  65  So.  104— Loss  and  Damage.  §2  (k),  §12 
(d). 

Eagle  Distillery  v.  L.  H.  &  St.  L.  R.  R.  Co.,  32  I.  C.  C.  196— DiscrlminaUon,  §3  (y), 
§4  (kk),  (X),  (y),  §5  (1);  Evidence,  §14  (5)  (kk). 

Eakle  Lumber  Co.  v.  N.  &  W.  Ry.  Co.,  Unrep.  Op.  A-477— Weights  and  Weighing, 
§3  (e).  §5  (b). 

Earnest  v.  D.  L.  &  W.  R.  Co.,  149  App.  Div.  330,  134  N.  Y.  Supp.  323— Loss  and 
Damage,  §2  (mm). 

Eastbound  Transcontinental  Cotton  Rates,  34  1.  C.  C,  248 — Compress  Companies 
and  Charges,  II  (m). 

East  Dubuque  Supply  Co.  v.  I.  C.  R.  R.  Co.,  28  I.  C.  C.  425— Bridge  Tolls,  I  (a),  (b) ; 
Evidence,  §12  (1)   (d),  §43%  (a);  Switch  Tracks  and  Switching.  §4  (e).  (f). 

East  Dubuque  Supply  Co.  v.  I.  C.  C.  R.  R.  Co.,  Unrep.  Op.  A-403 — Bridge  Tolls.  I 
(Jk)  :Differentials,  §8  (1). 

Eastern  Fruit  Growers'  Asso.  v.  B.  &  O.  R.  R.,  33  I.  C.  C.  343 — Equalization  of 
Rates,  §4*  (1)  (b) ;  Evidence,  §63  (pp) ;  Interstate  Commerce  Commission. 
§8%  (hi);  Reasonableness  of  Rates,  §16  (j). 

Eastern  Shore  Development  S.  S.  Co.  v.  B.  &  O.  R.  R.  Co.,  32  I.  C.  C.  238 — ^Throu^ 
Routes  and  Joint  Rates,  §2  (e),  (f),  §4  (j),  §22  (s);  Water  Carrier.  §3  (i). 
§6  (q). 

Eastern  Talc.  Co.  v.  C.  &  E.  I.  R.  R.  Co.,  Unrep.  Op.  A-816 — ^Demurrage,  §2  (q): 
Terminal  Facilities,  §7  (e). 

Eastern  Talc  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-443 — Classification.  §17  (tt). 

Eastman,  Gardiner  &  Co.  v.  I.  C.  R.  R.  Co.,  29  I.  C.  C.  94 — ^Reparation,  §7%  (b). 

Eastover  Mule  &  Horse  Co.  v.  A.  C.  L.  R.  Co.  (S.  Car.,  1914),  83  S.  E.  599 — ^Loss 
and  Damage,  §8  (c),  (d),  (g),  §15  (d). 
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East  St  Louis  Walnut  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-941--Bridge 

Tolls,  I  (r);  Reasonableness  of  Rates,  S28  (6n). 
Edgar  Moerke  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-703— Reparation,  §16  (4j). 

Elchenberg  v.  S.  P.  Ry.  Co..  28  I.  C.  C.  584— Facilities  and  Privileges,  §16   (a); 

Reparation,  §3  (a),  §10^  (e),  (f). 
Elba  Mfg.  Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  A-83(>— Discrimination,  §11  (g);  Evidence, 

§13  (6)   (V). 

Elevation  Allowances  at  St.  Louis  and  E.  St.  Louis,  30  I.  C.  C,  696 — ^Allowances,  §8 
(3)  (c),  (d);  DiscrlmlnaUon,  §4  (q),  §5  (k);  Evidence,  §13  (1)  (q);  Facilities 
and  Privileges,  §15  (3f),  (3g),  (31),  (3m);  Through  Routes  and  Joint  Rates, 
§13  (bb). 

Elgin  Commercial  Club  v.  B.  &  M.  R.  R.,  28  L  C.  C,  380— Basing  Points  and  Lines, 

§1  (1);  Evidence,  §18  (e),  §32  (b). 
Ellicott  Brick  Co.  v.  B.  R.  &  P.  Ry.  Co.,  Unrep.  Op.  A-660 — Advanced  Rates,  §1 

(1)  (d);  Evidence,  §66  (k). 

EUlott  V.  C.  M.  &  St.  P.  Ry.  Co.,  (So.  Dak.  1915),  150  N.  W.  777— Courts,  §11  (k); 
Loss  and  Damage,  §2  (x),  (y),  §7  (c). 

Ellis  &  Meyers  Lumber  Co.  v.  V.  Ry.  Co.,  Unrep.  Op.  A-904 — ^Long  and  Short  Hauls, 
§4  (hh),  §5  (yy);  Reparation,  §16  (5q). 

El  Paso  Refining  Co.  Inc.  v.  R.  G.  &  E.  P.  R.  R.  Co.,  Unrep.  Op.  A-248 — Discrimina- 
tion, §4  (1);  Reasonableness  of  Rates,  §28  (11). 

Emigrant  Movables  to  South  Dakota,  29  I.  C.  C.  40 — Advanced  Rates,  §7  (1)   (a). 

Emlenton  Petroleum  Rates,  29  I.  C.  C.  519 — ^Advanced  Rates,  §7  (4)  (a) ;  Evidence, 
§14  (1)  (1);  Long  and  Short  Hauls,  §4  (aa),  §7  (r). 

Empire  Coke  Co.  v.  B.  &  S.  R.  R.  Co.,  31  I.  C.  C,  573— Advanced  Rates,  §3  (m); 
Blanket  Rates,  §6  (h),  §8  (n),  §15^  (a);  DiscrlmlnaUon,  §3  (n),  §5^  (1); 
Divisions,  §7  (d),  (e);  Evidence,  §58  (kk),  §66  (n);  Facilities  and  Privileges, 
§15  (tt),  (uu),  (4f). 

Ennls  Milling  Co.  v.  C.  R.  I.  &  P.  Ry.,  34  I.  C.  C,  197— Long  and  Short  Hauls,  '§9 
(m). 

Erlckson  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  29  I.  C.  C,  414 — Export  Rates  and  Facilities, 
§2  (a),  (b),  m  (f),  (g);  Reasonableness  of  Rates,  §7^  (e). 

Erlckson  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-272^ — Evidence,  §3  (b);  Reparation, 
§17  (b). 

Erie  R.  R.  Co.  Operation  of  Lake  Keuka  Nav.  Co.  34  I.  C.  C.  212 — Panama  Canal 
Act,  (qq);v 

Escout  V.  D.  L.  &  W.  R.  R.  Co.,  Unrep.  Op.  A-719 — Reparation,  §8  (s). 

Este  Co.  V.  A.  C.  L.  R.  R.,  34  I.  C.  C.  469 — ^Demurrage,  §16  (d);  Reparation,  §6  (11). 

Ewlng  Coal  Co.  v.  A.  C.  R.  R.  Co.,  Unrep.  Op.  A-196 — ^Through  Routes  and  Joint 
Rates,  §15  (c). 

Ebcport  Rates  on  Grain  and  Grain  Products,  31  I.  C.  C,  617 — Evidence,  §62  (c),  §66 
(o);   Facilities  and  Privileges,  §15   (w);  Long  and  Short  Hauls,  §4   (gh); 
Proportional  Rates,  I  (j),  III  (d),  IV  (g);  Reduced  Rates,  §2  (a);  Substitu- 
tion of  Tonnage,  §2  (b). 

Express  Rates,,  Practices,  Accounts  and  Revenues,  35  I.  C.  C.  3 — ^Express  Com- 
panies, §10  (k). 

Fabrlcation-in-transit  Charges,  29  I.  C.  C.  70 — Facilities  and  privileges,  §15   (a,a), 
-    (bb),   (cc),   (dd),   (ee),   (ff),   (gg),   (h),   (hh),   (i),   (11),   (J),   (k),   (m),   (z); 
Substitution  of  Tonnage,  §2  (a). 

Fabrication-in-Translt  Privileges  at  Oklahoma  City,  Okla.,  and  Other  Point,  Unrep. 
Op.  A-945 — Facilities  and  Privileges,  §15  (5k). 

Fairmont  Creamery  Co.  v.  A.  T.  &  S.-  F.  Ry.  Co.,  28  I.  C.  C.  661 — Cars  and  Car  Sup- 
ply, §10  (a);  Classification,  §17  (a);  Commodity  Rates,  §5  (b);  Evidence, 
§12  (1)  (J);  Reasonableness  of  Rates,  §28  (o). 
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Farmers'  Cooperative  Asso.  v.  C.  B.  &  Q.  R.  R.,  34  I.  C.  C.  60 — Allowances,  §2  (d), 
§8  (2)    (d),  (e);  Cars  and  Car  Supply,  §7  (w),  (x),  (y).   (z). 

Farrln  Lumber  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  Unrep.  Op.  A-685 — Claims.  §6  (g). 

Faultless  Caster  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-143 — Classification,  §17  (r); 
Evidence,  §12  (1)   (q),  (r). 

F.  E.  C.  Ry.  Co.  v.  United  States.  34  Sup.  Ct.  867,  873;  234  U.  S.,  58  L.  ed — Courts. 
§5  (a);  Interstate  Commerce  Commission,  §2  (a). 

Feeders'  Supply  Co.  v.  M.  K  &  T.  Ry.  Co.  of  Tex.,  Unrep.  Op.  A-463— Through 
Routes  and  Joint  Rates,  §11  (2)   (g). 

Fetterman  Bowl  &  Column  Mfg.  Co.  v.  S.  Ry.,  33  I.  C.  C.  514 — Classification,  §17 
(6e). 

Financial  Investigations  of  N.  Y.  N.  H.  &  H.  R.  R.  Co.,  31  I.  C.  C.  32— Accounting, 
§3  (a);  Evidence,  §43  (k) ;  Financial  Operation,  §1  (g),  (h),  (i).  (j)(  (k). 
(mn),  (o).  (p),  (r),  (s),  (t);  Interstate  Commerce  Commission,  §1  (q);  Pro- 
cedure Before  Commission,  §21  (a),  (b). 

Financial  Relations,  etc.,  of  Certain  Carriers,  31  I.  C.  C.  261 — Passenger  Fares  and 
Facilities,  §12  (g),  (i). 

Financial  Relations,  etc.,  L.  &  N.  R.  R.,  33  I.  C.  C.  168— Accounting,  §1  (k),  §7  (a); 
Financial  Operation,  §1  (aa),  (bb),  (cc) ;  Panama  Canal  Act,  (d);  Switch 
Tracks  and  Switching,  §6  (J);  Terminal  Facilities,  §3  (n),  (o) ;  Through 
Routes  and  Joint  Rates,  §5  (d) ;  Water  Carrier,  §6  (bb). 

Fish  &  Solomon  v.  P.  R.  R.  Co.,  Unrep.  Op.  A-473 — Procedure  Before  Commission, 
§19Vi  (a). 

Fitzsimmons-Palmer  Co.  v.  American  Express  Co.,  Unrep.  Op.  A-900 — ^Reasonable- 
ness of  Rates,  §28;  Through  Routes  and  Joint  Rates,  §3  (a),  §13  (yy). 

Five  Per  Cent  Case,  31  I.  C.  C.  351— Act  to  Regulate  Commerce,  II  (jj);  Additional 
Charges  and  Services,  (r) ;  Advanced  Rates,  §2  (b),  §18  (3)  (a);  Basing 
Points  and  Lines,  §1  (x);  Cars  and  Car  Supply,  §10 V^  (b),  §29  (b);  Demur- 
rage, §14  (e);  Evidence,  §13  (1)  (gg),  §17  (1),  §18  (z),  §19  (a),  §43  (g).  §44% 
(J),  §51  (f),  (g),  (h),  §58  (hh),  (ii),  §65  (c) ;  Expedited  Service,  (c),  (d); 
Financial  Operation,  §1  (y) ;  Passenger  Fares  and  Facilities,  §12  (j) ;  Rea- 
sonableness of  Rates,  §2  (v),  (w);  Special  Rates  and  Services,  (p). 

Five  Per  Cent  Case,  32  I.  C.  C.  325— Accounting.  §5  (k);  Advanced  Rates,  §7  (1) 
(c);  Evidence,  §6  (b),  §9  (b).  §17  (n)  §44%  (h),  (1),  §51  (1).  §64%  (a).  §66 
(r);  Interstate  Commerce  Commission,  §1  (p),  (z). 

Flanley  Grain  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-638 — ^Reasonableness  ol 
Rates,  §7%  (a);  Routing  and  Misrouting,  §4  (r);  Through  Routes  and  Joint 
Rates,  §15  (11). 

Flanley  Grain  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-503 — Through  Routes  and  Joint 
Rates,  §15  (v). 

Fleischner,  Mayer  &  Co.  v.  N.  P.  Ry.  Co.,  Unrep.  Op.  A-889— Alaska,  (a) ;  Through 

Routes  and  Joint  Rates,  §13%  (q),  (w). 
Floran  v.  Wells  Fargo  &  Co.,  Unrep.  Op.  A-572— Reparation,  §8   (k);  Routing  and 

Misrouting,  §4  (o). 
Florence  Wagon  Works  v.  S.  Ry.  Co.,  Unrep.  Op.  A-106— Branch  Lines,  §2   (a); 

Through  Routes  and  Joint  Rates,  §15  (c). 
Florida  Citrus  Exchange  v.  S.  A.  L.  Ry.,  Unrep.  Op.  A-264— ReparaUon,  §16  (aa). 
Florida  Cypress  Co.w.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-725— ClassiflcaUon,  §17  (5v); 

Evidence,  §61  (aa) ;  Reasonableness  of  Rates,  §28  (4t). 
Florien  Lumber  Co.  v.  U.  P.  R.  R.  Co.,  Unrep.  Op.  A-194— Reparation.  §16  (r). 

Flynn  v.  C.  I.  &  L.  Ry.  Co.,  Unrep.  Op.  A-257— Evidence,  §12  (1)  (11),  §52  (g),  §61 
(n). 

Ford  V.  C.  R.  I.  &  P.  Ry.  Co.  (Minn.,  1913),  143  N.  W.  249— Loss  and  Damage,  §2 
(b);  Passenger  Fares  and  Facilities,  §10  (d),  (e);  Tariffs,  §3  (b). 
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Forester  Lumber  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  A-610 — ^Routing  and  Misrouting,  §3 
(c).  §7  (dd). 

Fort  Scott  Industrial  Assn.  v.  St.  L.  &  S.  F.  R.  R.  Co.  29  I.  C.  C.  629— Ehrldence,  §18 
(k);  Long  and  Short  Hauls,  §9  (d);  Reasonableness  of  Rates,  $28  (3b),  §36 
(a). 

Fort  Smith  Couch  &  Bedding  Co.  v.  P.  C.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  A-205— Rea- 
sonableness of  Rates,  §28  (ii). 

Foster  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-426 — ^Routing  and  Mis- 
routing,  §4  (n). 

Foster  Lumber  Co.  v.  U.  P.  R.  Co.  (Neb.  1915),  151  N.  W.  168— Courts,  §11  (j). 

Fourth  Sections  Violations  in  the  Southeast,  30  I.  C.  C.  153— Classification.  §20  (i) ; 
Discrimination,  §4  (v) ;  Evidence.  §13  (1)  (k),  §14  (1)  (i).  (w),  (3)  (e),  (f), 
(g),  (h),  (5)  (o),  (q),  (r),  (s),  (t),  (u).  (v),  (w),  (x),  §15%  (c),  §20  (p),  (Q), 
(r),  §32  (f),  §51  (b),  (c),  §58  (cc),  §63  (u),  §66  (j) ;  Long  and  Short  Hauls, 
§4  (f).  §4%  (e),  §5  (n),  (o).  (p),  (z),  §7  (d).  (e),  (f),  (g),  (h),  (i),  (j),  (k), 
(1),  (m),  (n),  (o),  (p),  (Q),  (s),  (t),  §8  (a),  (b);  ReasonaDleness  of  Rates. 
§28  (3u);  Water  Carrier,  §7  (b).  (c),  (d),  (e). 

Fourth  Section  Violations  in  the  Southeast,  32  I.  C.  C.  61— Evidence,  §20  (ee) ;  Long 
and  Short  Hauls,  §5  (gg),  (oo),  (pp),  (qq),  §12  (2)  (c). 

Fourth  Sections  Violations  on  Sugar,  31  I.  C.  C.  511— Evidence,  §14  (3)  (J);  Long 
and  Short  Hauls,  §4  (k),  §4Vi  (c). 

l^'ox  River  Valley  Mfrs'  Assn.  v.  M.  C.  R.  R.  Co.,  32  I.  C.  C.  547— Blanket  Rates,  §10 
(a);  Equalization  of  Rates,  §8  (c);  Evidence,  §20  (kk). 

Fox  V.  C.  G.  W.  R.  R.  Co.,  Unrep.  Op.  A-800— Reasonableness  of  Rates,  §24  (c),  §28 
(5g). 

Franklin  Steel  Works  v.  O.  W.  R.  R.  &  N.  Co.,  Unrep.  Op.  A-686— Evidence,  §14 
(5)   (ee),  §30  (o),  (p),  (q). 

Freight  Rates  From  Minnesota  Points.  32  I.  C.  C.  361— Advanced  Rates,  §2%  (y), 
§3  (w),  §5  (7%)  (b),  §8  (1)  (b),  §141/4  (a);  Evidence,  §13  (6)  (k),  §29  (g), 
(i),  §68  (f);  Procedure  Before  Commission,  §2  (p),  §10  (1)  (g),  §13  (d) ; 
Reasonableness  of  Rates,  §7^  (v). 

French  Battery  &  Carbon  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.,  A-374 — Through  Routes  and 

Joint  Rates,  §15   (d). 

Frlck  Co.  V.  C.  V.  R.  R.  Co..  Unrep.  Op.  A-382— Classification,  §21  (b);  Facilities 
and  Privileges,  §10  (e). 

Friedlander  &  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-761 — Classification,  §17 
(6a),  (6b). 

Frost  Mfg.  Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-881— Allowances,  §8  (6)  (b), 
(c).  (g);  Reparation,  §8  (jj). 

Fruit  Dispatch  Co.  v.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A-936 — Passenger  Fares  and  Fa- 
cilities, §12  (m). 

Fullerton  Lumber  Co.  v.  C.  R.  I  &  P.  Ry.  Co.,  Unrep.  Op.  A-834 — Reparation,  §11 
(i).  §16  (5g),  (5h). 

Fullerton-Mosses  Tie  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-661 — Reparation,  §16  (4a). 

Fullerton-Powell  Hardwood  Lumber  Co.  v.  M.  &  N.  F.  R.  R.  Co.,  Unrep.  Op.  A-367 — 
Routing  and  Misrouting,  §7  (J). 

Fullerton-Powell  Hardwood  Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op. 
A-822 — Overcharges,  (aa) ;  Routing  and  Misrouting,  §4  (w). 

Fullerton-Powell  Hardwood  Lumber  Co.  v.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A-895 — Di- 
visions, §4  (h);  Reconsignment,  §7  (e);  Tariffs,  §7  (aa),  §10  (d);  Through 
Routes  and  Joint  Rates,  §5  (e). 

Funck  Lum.  Co.  v.  B.  &  O.  S.  W.  R.  R.,  33  I.  C.  C.  511— Minimums;  §7  (p). 
Furniture  Mfrs.  Asso.  v.  A.  A.  R.  R.,  34  I.  C.  C..262 — Classification,  §7  (x) ;  Discrim- 
ination, §4  (pp);  Evidence,  §14  (5)  (3e). 
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Gadow  V.  C.  St  P.  M.  &  O.  Ry.  Co.,  29  I.  C.  C.  457— FaclUties  aad  Privllegee,  §15 

(P),  (6o). 
G.  C.  &  S.  F.  Ry.  Co.  v.  Brackett-Flelder  Mill  &  Grain  Co.  (Tex.  Civ.  App.,  1914), 

162  S.  W.  1191— BiUs  of  Lading,  §11  (e). 

Gage  V.  Brie  R.  R.,  33  I.  C.  C.  593 — Passenger  Fares  and  Facilities,  §5  (i),  (J). 

Gallatin  Lumber  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-185— Reparation,  §8  (b). 

Galveston,  H.  &  S.  Ry.  Co.  v.  Wallace,  223  U.  S.,  481,  32  Sup.  Ct,  205,  56  L.  ed.,  516 
— ^Loss  and  Damage,  §2  (mm). 

Galveston  Ry.  Co.  v.  Piper,  52  Tex.  Civ.  App.  568,  115  S.  W.  107— Loss  and  Damage, 

§2  (X). 
Gamble-Robinson  Commission  Co.  v.  A.  &  B.  R.  Ry.  Co.,  Unrep.  Op.  A-395 — ^Routing 

and  MisrouUng,  §5Vi  (f),  §7  (k). 

Gamble-Robinson  Commission  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-322 — ^Rout- 
ing and  Misrouting,  §4  (h). 

Gamble-Robinson  Commission  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-339— 
Routing  and  Misrouting,  §4  (j),  §5^  (e). 

Gamble-Robinson  Commission  Co.  v.  C.  M.  &  St.  P.  Ry.  Co..  Unrep.  Op.  A-345 — ^Re- 
consignment,  §6  (a). 

Gamble-Robinson  Commission  Co.  v.  Union  Pac.  Ry.  Co.  (111.,  1914),  104  N.  E.  666 
Loss  and  Damage.  §2  (aa),  §6  (c),  (d). 

Gate  City  Malt  Co.  v.  C.  St.  P.  M.  &  O.  Ry.  Co.,  Unrep.  Op.  A-890--Classiflcatlon, 
■    §11  (g),  (B),  §17   (7r);  Reparation,  §10%   (v). 

Gay  Oil  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-187— Reparation,  §8%    (g). 

Geismar  &  Heymann  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-609 — Compress  Companies 
and  Charges,  (b),  (c). 

General  Construction  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-812 — ^Evidence,  §13 
(6)  (u),  §64  (f);  Reasonableness  of  Rates,  §321^  (s)- 

(Jeraty  v.  A.  C.  L.  R.  R.  Co.,  211  Fed.  227--Courts,  §13  (d),  (e);  Interstate  Com- 
merce Commission,  §2  (c),  §15  (a);  Overcharges,  (a);  Refrigeration,  §3% 
(a). 

German  Kali  Works,  Inc..  v.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C.  223— Any  Quantity 
Rates,  I  (b);  Classification,  §7  (d),  §17  (d),  (e),  (f),  §20  (d),  §22  (d);  Evi- 
dence, §63  (f) ;  Reasonableness  of  Rates,  §28  (c). 

G.  F.  &  A.  Ry.  Ownership  of  Boat  Line,  33  L  C.  C.  632— Panama  Canal  Act,  I  (J). 

G.  H.  &  S.  Ry.  Co.  v.  Sparks  (Tex.  Civ.  App.  1914),  162  S.  W.  943— Loss  and  Dam- 
age,  §11  (d). 

Gifford  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-129— Advanced  Rates,  §17  (j). 

Gile  &  Co.  V.  S.  P.  Co.,  34  I.  C.  C.  319— Differentials,  §8  (t). 

Gill  Co.  V.  O.  W.  R.  R.  &  N.  Co.,  Unrep.  Op.  A-211— Classification,  §22  (g) ;  Class 
Rates,  §2  (o). 

Gimbel  Bros.  Inc.  v.  Barrett,  215  Fed.  1,004— Overcharges,  (d),  (JJ). 

Gimbel  Bros.  v.  Barrett.  218  Fed.  880 — Commodity  Rates,  §3  (a);  Overcharges,  (g), 
(e).  (f). 

Gisholt  Machine  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-391— Reparation.  §16  (a). 

Gisholt  Machine  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  618— Cars  and  Car  Supply, 
88  (k).  (1). 

Glassman  v.  C.  R  I.  &  P.  Ry.  Co.  (Iowa,  1914),  147,  N.  W.  757— Courts,  §6  (b); 
Loss  and  Damage,  §11^  (a).  , 

Glonlyon  Dye  Works  v.  Interstate  Exp.  Co.  (R.  I.  1914),  91  Atl.  5 — ^Express  Com- 
panies, §8  (1)  (d);  Interstate  Commerce,  §3  (b);  Loss  and  Damage,  §6  (r), 
(8).  §13%  (b),  (c). 

Globe  Milling  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-683— Facilities  and  Priv- 
ileges, §15  (41),  §19  (b). 
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Globe-Wernfteke  Co.  v.  B.  &  O.  S.  W.  R.  R.  Co.,  31  I.  C.  C.  274— Classification,  §3 
(b);  Special  Rates  and  Services,  (q). 

Godwin  v.  Y.  &  M.  V.  R.  R.  Co.,  31  I.  C.  C.  25— Long  and  Short  Hauls,  §13  (f) ;  Pro- 
cedure Before  Commission,  §20  (a);  Reparation,  §10V^  (t);  Through  Routes 
and  Joint  Rates,  §15  (aa),  (bb),  (cc),  §16  (g). 

Goldfleld  Cases.  34  I.  C.  C.  360 — ^Branch  Lines,  §1  (n);  Reasonableness  of  Rates, 
§14  (d);  Routing  and  Misrouting,  §7  (bb) ;  Tariffs,  §3  (1)  (n);  Through 
Routes  and  Joint  Rates,  §13  (aaa). 

Goldfield  Consolidated  Milling  &  Transp.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op. 
A-644— Classification,  §17  (41);  Evidence,  §12  (1)   (yy). 

Goldfleld  Consolidated  Mines  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-381 — Reasonableness 
of  Rates,  §28  (yy). 

Goldfleld  Consolidated  Mines  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R.  Co.,  Unrep.  Op.  A-126— 
Reparation,  §16  (no). 

Goldfield  Consolidated  Mines  Co.  v.  S.  P.  Co.,  Unrep.  Op.  A-266 — ^Allowances,  §8 
(3%),  (b);  Evidence,  §52  (h);  Reparation,  §16  (bb). 

Goldfleld  Consolidated  Mines  Co.  v.  S.  P.  Co.,  Unrep.  Op.  A-292 — Evidence,  §12  (1), 
(nn). 

Goldfield  Consolidated  Mines  Co.  v.  S.  P.  L.  A.  &  S.  R.  R.  Co.,  Unrep.  Op.  A-379 — 
Reasonableness  of  Rates,  §28  (xx). 

Goldfield  Consolidated  Mines  Co.  v.  P.  Co.,  Unrep.  Op.  A-386 — Reasonableness  of 
Rates,  §28  (zz). 

Goodhart-Hartman  Co.  v.  S.  P.  Co.,  Unrep.  Op.  A-781 — Overcharges,  (x);  Recon- 
signment,  §7  (b);  Routing  and  Misrouting,  §1  (b). 

Goodner-Malone  Produce  Co.  v.  D.  &  R.  R.  R.  Co.,  32  I.  C.  C.  414 — Blanket  Rates, 
§8  (m). 

Goodner-Malone  Co.  v.  M.  V.  R.  R.  Co.,  Unrep.  Op.  A-907 — Minimums,  §7  (v) ;  Rep- 
arsition,  §16  (5r) ;  Through  Routes  and  Joint  Rates,  §13%  (x). 

Gottron  Bros.  Co.  v.  G  &  W.  R.  R.  Co.,  28  I.  C.  C.  38— -Advanced  Rates,  §2%  (cc), 
§3  (e);  Classification,  §16  (a),  (b),  §17  (c);  Differentials,  §8  (a);  Discrimina- 
tion, §111^  (b);  Evidence,  §52  (a),  §58  (a),  §63  (b). 

Grain  and  Hay  Exchange  v.  Penn.  Co.,  32  I.  C.  C.  409 — Facilities  and  Privileges, 
§15  (4c),  (4d),  §18  (h);  Through  Routes  and  Joint  Rates,  §2  (g). 

Grain  Elevator  Allowances  at  Kansas  City,  34  I.  C.  C.  442 — ^Allowances,  §8  (3) 
(e),  (f),  (g);   Facilities  and  Privileges,  §2  (d). 

Grain  Rates  from  Milwaukee,  33  I.  C.  C,  417 — Divisions,  §4  (e) ;  Evidence,  §20  (cc) ; 
Ferries,  (b);  Through  Routes  and  Joint  Rates,  §24  (j),  (k). 

Grain  Rates  from  St.  Paul,  Minn.,  32  I.  C.  C.  96 — ^Advanced  Rates,  §13  (d). 

G.  R.  &  I.  Ry.  Co.  V.  United  .States,  212  Fed.  577— Crimes,  §19  (a),  §25  (a),  (b) ; 
Facilities  and  Privileges,  §15  (e);  Through  Routes  and  Joint  Rates,  §18  (a). 

Grain  Rates  in  C.  F.  A.  Territory,  28  L  C.  C.  549— Advanced  Rates,  §2%  (e),  §6  (3), 
(c),  (4)  (a),  (b),  (7)  (a),  §17  (f).  §19  (a),  (b);  Basing  Points  and  Lines.  §1 
(o),  (p),  (q),  §9  (a),  (b);  Blanket  Rates,  §6  (e);  ClassificaUon,  §17  (i).  (j); 
(1),  §16  (c),  §18  (g).  §20  (J),  §31  (d),  §43  (c).  §45  (b).  §66  (c);  Proportional 
Rates,  II  (c);  Reasonableness  of  Rates,  §8  (1)  (b),  §32  (a);  Through  Routes 
and  Joint  Rates,  §6  (d),  (e),  §13  (r). 

Grain  Rates  to  Pittsburgh,  Pa.,  30  I.  C.  C.  382— Advanced  Rates,  §5  (8)  (d) ;  Evi- 
dence, §29  (d),  §68  (b). 

Graham  &  Co.  v.  C.  I.  Ry.  Co.,  Unrep.  Op.  A-256 — Procedure  Before  Commission, 
§13  (b);  Reparation,  §6  (g). 

Grand  Lake  Co.  v.  M.  C.  R.  R.  Co.,  Unrep.  Op.  A-573 — Adjacent  Foreign  Country, 
§1  (e);  Reparation,  §16  (3q). 

Grand  Rapids  Plaster  Co.  v.  L.  S.  &  M.  S.  Ry.,  34  I.  C.  C.  202— Discrimination,  §4 
(nn). 

Grasselli  Chemical  Co.  v.  B.  &  O.  R.  R.  Co.,  Unrep.  Op.  A-131— Demurrage,  §15 
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Gravel  and  Sand  Switching  Charges  at  Chicago,  32  I.  C.  C.  291 — Absorption  of 
Charges,  §3  (1),  (m),  (n),  §4  (g) ;  Switch  Tracks  and  Switching,  §3  (j). 

Great  Western  Oil  Refining  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-937 — Absorp- 
tion of  Charges,  §3  (o) ;  Discrimination,  §8  (1),  (e);  Switch  Tracks  and 
Switching,  S3  (k). 

Greenbaum  Co.  v.  L,  &  N.  R.  R.  Co.,  31  I.  C.  C.  699 — Basing  Points  and  Lines,  §1 
(aa);  Discrimination,  §4  (t),  §7  (k),  (n),  §15  (e);  Through  Routes  and  Joint 
Rates,  §3^   (d). 

Green  Bros.  Box  &  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.,  29  I.  C.  C.  473 — Classifica- 
tion, §17  (n),  (q);  Tariflls,  §7  (c). 

Gregg  &  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  Unrep.  Op.  A-768 — ^Advanced  •  Rates, 
§2^   (z),  §3  (jj);   Classification,  §17  (6y);   Reparation,  §16  (4r). 

Grifflng  v.  C.  &  N.  W.  Ry.  Co.,  32  I.  C.  C.  283— Classification,  §17  (6r),  §22  (k); 
Reparation,  §H  (f),  §10%  (s),  §25  (c),  (d). 

G.  T.  Ry.  of  Canada  Operation  of  Car  Ferry  Co.,  34  I.  C.  C.  49 — Panama  Canal  Act, 
(b). 

G.  T.  W.  Ry.  Operation  of  Car  Ferry,  34  I.  C.  C.  55 — Panama  Canal  Act,  (cc),  (dd). 

Guilford  Foundry  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  A-873 — ^Long  and  Short  Hauls,  §4 
(dd); 'Reasonableness  of  Rates,  §28  (5u) ;  Reparation,  §6  (bb);  Under- 
charges, §2  (d). 

Gulf  C.  &  S.  F.  Ry.  Co.  v.  Vasbinder  (Tex.  1915),  172  S.  W.  763— Loss  and  Damage, 
§2  (ff). 

Gulf  Lumber  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  Unrep.  Op.  A-574 — Coastwise 
Traffic,  (a);  Discrimination,  §3  (u),  (v) ;  Divisions,  V  (a);  Export  Rates 
and  Facilities,  V  (b) ;  Interstate  Commerce  Commission,  §1  (o) ;  Procedure 
Before  Commission,  §2  (i),  §5  (d);  Reasonableness  of  Rates,  §2  (p). 

Gulf  Lumber  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-447— Blanket  Rates,  §8 
(g);  Reasonableness  of  Rates,  §28  (3h). 

Gypsum  Rates  from  Winslow,  Ariz.,  Unrep.  Op.  A-754 — Advanced  Rates,  §5  (4)  (p). 

Haas  Lumber  Co.  v.  A.  G.  S.  R.  R.  Co.,  Unrep.  Op.  A-159 — Demurrage,  §16  (a). 

Hall  Lumber  &  Tie  Co.  v.  C.  &  O.  Ry.  Co.,  Unrep.  Op.  A-279— Minimums,  §11  (a). 
§5  (a);  Reparation,  §6  (h),  (i). 

Hamlen  &  Sons  v.  I.  C.  R.  R.  Co.,  212  Fed.  324 — Foreign  Commerce.  §H  (a);  Loss 
and  Damage,  §6  (1) ;  Through  Routes  and  Joint  Rates,  §22  (c) ;  Water  Car- 
rier, §6  (b). 

Hammerschmidt  &  Franzen  Co.  v.  C.  &  N.  W.  Ry.  Co.,  30  I.  C.  C.  71 — Absorption  of 
Charges,  §5  (b) ;  Blanket  Rates,  §4  (a),  §6  (k),  §11  (bb),  (c);  Classification. 
§20  (i);  Discrimination,  §4  (u),  §14  (a);  Evidence,  §31  (h),  §58  (bb),  (n); 
Switch  Tracks  and  Switching,  §6  (e),  (g) ;  Tariffs,  §7  (p);  Through  Routes 
and  Joint  Rates,  §1  (j),  §13  (dd). 

Hammond  Bros.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-502 — Classification,  §5  (P); 
Minimums,  §7  (n),  (o). 

Hanley  Brothers  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-402 — Reparation,  §16 

(XX). 

Hans  Rees  Sons  v.  S.  Ry.  Co.,  30  I.  C.  C.  585— Classification,  §17  (11) ;  Discrimina- 
tion, §5%   (d). 

Harmon  &  Co.  v.  N.  P.  Ry.  Co.,  Unrep.  Op.  A-918— Evidence,  §14  (5)  (3c);  Long 
and  Short  Hauls,  §4  (11),  §5  (3d);  Reparation,  §10Vi  (w),  §16  (5v). 

Harmon  &  Co.  v.  N.  P.  Ry.,  33  I.  C.  C.  370— Released  Rates,  §1%  (g),  (h). 
Harriman  Mfg.  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  A-164 — Classification,  §17   (y);  Evi- 
dence, §12  (1)   (bb). 

Harrington  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  Unrep.  Op.  A-227 — Passenger  Fares  and  Fa- 
cilities, §5V^  (a);  Special  Rates  and  Services,  (g). 
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Harris  v.  Southern  Ry.  Co.,  (S.  C.  1915),  85  S.  E.  158— Control  and  Regulation,  Sll 
(n);  Passenger  Fares  and  Facilities.  §10  (w);  Tariffs,  §5  (b). 

Hartzell  v.  C.  H.  &  D.  Ry.  Co.,  Unrep.  Op.  A-415— Long  and  Short  Hauls,  §5  (r). 

Haskew  Lumber  Co.  v.  N.  C.  &  St.  L.  Ry.,  34  I.  C.  C.  333— Discrimination,  §8  (4) 
(b);  Tariffs,  §7  (bb). 

Hastings  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-399 — Cars  and  Car  Supply, 
§8  (d);  Minimums,  §4  (a). 

Haverhill  Box  Board  Co.  v.  B.  &  A.  R.  R.  Co.,  28  I.  C.  C.  336— Evidence,  §44% 
(a) ;  Routing  and  Misrouting,  §4  (a) ;  Through  Routes  and  Joint  Rates,  §6 
(b);  Transportation,  §5  (c). 

Heclcer  Cereal  Co.,  of  Milwaulcee,  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-593 — Facil- 
ities and  Privileges,  §15  (pqr). 

Hedden  Clark  Lumber  Co.  v.  B.  &  O.  R.  R.  Co.,  Unrep.  Op.  A-301 — Absorption  of 
Charges,  §3  (e);  Ehridence,  §47  (f);  Routing  and  Misrouting,  §7  (f). 

Heger  v.  A.  Exp.  Co.,  Unrep.  Op.  A-397 — Reasonableness  of  Rates,  §28  (3a) ;  Repara- 
tion, §16  (WW). 

Heileman  Brewing  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-233 — Evidence,  §2 
(k),  (1),  §12  (1)   (ii),  §63  (m);  Reasonableness  of  Rates,  §28   (kk). 

Helena  Freight  Bureau  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-701 — Evidence,  §14  (5)  (ii) ; 
Reasonableness  of  Rates,  §28  (4n). 

Helmers  Mfg.  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-542 — Evidence,  §47  (1). 
Long  and  Short  Hauls,  §5  (w). 

Henning  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-189 — ^Reparation,  §16  (y). 

Henry  v."  C.  M.  &  P.  S.  Ry.  Co.,  (Wash.  1915),  147  Pac.  425— Loss  and  Damage,  §2 

(jj). 
Hess  V.  U.  P.  R.  R.  Co.,  Unrep.  Op.  A-385— Long  and  Short  Hauls,  §2%  (b) ;  Through 

Routes  and  Joint  Rates,  §15  (d). 

Hettler  Lumber  Co.  v.  M.  C.  R.  R.  Co.,  Unrep.  Op.  A-302 — Facilities  and  Privileges, 
§15  (u);  Routing  and  Misrouting,  §5%  (c),  §7  (g). 

Hide  Rates  to  Los  Angles,  Cal.,  31  I.  C.  C.  633— Advanced  Rates,  §5  (4)  (k); 
Equalization  of  Rates,  §3  (mm),  (nn),  (u);  Evidence,  §32  (s),  §45  (c). 

Higbee  v.  Western  Union  Telegraph  Co.  (Mo.  App.,  1914),  166  S.  W.  825 — Telephone 
and  Telegraph  Companies,  §2  (a). 

Higgins  &  McGrath  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-184— Branch  Lines,  §2  (c). 

Hinton  Fruit  &  Produce  Co.  v.  C.  &  O.  Ry.  Co.,  Unrep.  Op.  A254 — Reasonableness 
of  Rates,  §35  (a). 

Hinton  Fruit  &  Produce  Co.  v.  C.  &  O.  Ry.  Co.,  Unrep.  Op.  A-312 — Procedure  Before 

Commission,  §10  (2)  (a)^  Reparation,  §16  (ww);  Routing  and  Misrouting,  §7 
(h). 

Hobbs  Hardware  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-176 — ^Through  Routes  and 
Joint  Rates,  §15  (c). 

Hocking  Valley  Ry.  Co.  v.  United  States,  210  Fed.  735 — Credit  Accounts,  (a),  (b); 
Crimes,  §2  (a),  (b),  §3  (a),  (b).  §7  (a). 

Hocking  Valley  R.  Co.  v.  New  York  Coal  Co.,  217  Fed.  727 — Discrimination,  §1  (g), 
§2  (a);  Interstate  Commerce  Commission,  §2  (f),  §4  (e). 

Hoerr  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-177— Routing  and  Misrouting,  §4  (f). 

Hogan  Milling  Co.  v.  Union  Pac.  Ry.  Co.   (Kan.  1914),  139  Pac.  397— Courts,  §1 

(b);  Loss  and  Damage,  §6  (f),  (g),  (h);  Warehousemen,  (b). 
Holland  v.  Unitah  Ry.  Co.,  Unrep.  Op.  A-329 — Reparation,  §16  (a). 
Holverscheid  &  Co.  v.  B.  &  O.  R.  R.,  Unrep.  Op.  A-299 — ^Advanced  Rates,  §17  (n) 

Homer  Lumber  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  A-204 — Evidence,  §58  (1) ;  Reasonable- 
ness of  Rates,  §28   (hh). 

Homer  Lumber  Co.  v.  S.  A.  L.  Ry.  Co.,  Unrep.  Op.  A-351 — ^Reparation,  §11  (b). 

Hooker-Hendrix  Hdw.  Co.  v.  M.  K.  &  T.  Ry.,  34  I.  C.  C,  3— Discrimination,  §4  (dd). 
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Hoover,  Owens,  Reutschler  Co.  v.  C.  H.  &  D.  Ry.  Co.,  31  I.  C.  C.  550 — Class  Rates,  $2 
(s);  Routing  and  Misrouting,  §7  (s);  Terminal  Facilities,  §3  (g). 

Hormel  &  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  30  I.  C.  C.  98 — ^Discrimination,  515  (a), 
(b),  §17  (b);  Equalization  of  Rates,  S3  (1),  (m),  (y);  Reparation,  §10^  (p). 

Houston,  E.  &  W.  T.  Ry.  Co.  v.  Inman  et  al,  (Tex.  Civ.  App.),  134  S.  W.  275 — ^Loss 
and  Damage,  §2  (w). 

Howard  &  Callahan  v.  I.  C.  R.  R.  Co.  (Ky.  1914),  171  S.  W.  442— Interstate  Com- 
merce, §3  (d),  §4  (1);  Loss  and  Damage,  §11  (J),  (k).  (p),  §13%  (f),  (g). 

Hoyt  &  Bergen  v.  C.  &  N.  W.  Ry.  Co.,  32  I.  C.  C.  319— Additional  Charges  and 
Services,  (y) ;  Classification,  §7  (s);  Expedited  Service,  (b);  Facilities  and 
Privileges,  §15  (4a),  (4b);  Procedure  Before  Commission,  §2  (J). 

H.  T.  &  W.  R.  R.  Co.  V.  D.  &  H.  Co.,  Unrep.  Op.  A-639— Allowances,  §8  (6)  (a); 
Cars  and  Car  Supply,  §8  (m). 

Hudgins  v.  I.  &  G.  N.  Ry.  Co.  (Tex.  Civ.  App.,  1914).  162  S.  W.  1016— Loss  and 
Damage,  §3  (e). 

Hudson  &  Rigby  v.  H.  &  B.  R.  R.  Co..  Unrep.  Op.  A-215 — Through  Routes  and 
Joint  Rates,  §13  (u). 

Huerfano  Coal  Co.  v.  C.  &  S.  B.  R.  R.  Co.,  28  I.  C.  C.  502 — Act  to  Regulate  Com- 
merce. II  (g);  Cars  and  Car  Supply,  §7  (a),  (b),  §20  (a),  §24  (a).  §28  (a), 
(b);  Common  Carrier,  §8  (d);  Special  Contracts,  §2  (bb);  Switch  Tracks 
and  Switching,  §7  (a) ;  Tap  Lines.  §7  (i) ;  Through  Routes  and  Joint  Rates. 
§25  (b). 

Hughes  Creek  Coal  Co.  v.  K.  &  M.  Ry.  Co.  29  I.  C.  C.  671— Discrimination.  §7  (j); 

Equalization  of  Rates.  §3    (d) ;   Evidence.  §14   (1)    (n),  §18   (k).  §40^  (h), 

§59    (J),    (k),    (1),   §63    (q);    Reasonableness   of  Rates,   §28    (3e),   §34  (a); 
Through  Routes  and  Joint  Rates.  §4  (e),  (f),  §9  (d),  (r),  §13  (a). 

Hughes  Creek  Coal  Co.  v.  K.  &  M.  Ry.  Co.,  31  I.  C.  C.  10 — Accounting.  §6  (1); 
Differentials,  §4  (b);  Evidence,  §59  (n) ;  Switch  Tracks  and 
Switching.  §4  (ii);  Through  Routes  and  Joint  Rates,  §13  (aa). 

Hughes  &  McCoy  v.  C.  R.  I.  &  P.  Co.,  Unrep.  Op.  A-935 — ^Evidence.  §14  (5)  (3d); 
Reasonableness  of  Rates.  §28  (6m) ;  Through  Routes  and  Joint  Rates.  §15 
(3f). 

Hull  Co.  V.  E.  J.  &  R.  Ry.  Co.,  Unrep.  Op.  A-340 — Through  Routes  and  Joint  Ratesr 
§15  (d). 

Hull  Vehicle  Co.  v.  Soutehm  Ry.  Co.,  28  I.  C.  C.  619— Evidence,  §30  (c),  §63  (i); 
Reasonableness  of  Rates,  §27%  (a). 

Hume  Co.  et  al.  v.  Southern  Pacific  Co.  et  al.,  33  I.  C.  C.  126— Refrigeration,  §4  (r). 

Humphreys-Godwin  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-598 — Claims.  §1  (f), 
(g),  §6  (f); Reparation.  §8  (m). 

Hunt  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  (Mo.  1915),  173,  S.  W.,  61— Loss  and  Damage,  §2 

(8),  §10  (i). 
Huron  Milling  Co.  v.  P.  M.  R.  R.   Co..  Unrep.   Op.  A-39 6— Classification,  §7   (1): 

Facilities  and  Privileges,  §15  (v). 

Husikamp  Bros.  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-278— Storage,  §2  (h). 
Hyman  v.  L.  &  N.  R.  R.  Co..  Unrep.  Op.  A-589 — Commodity  Rates,  §2  (m). 

I.  &  G.  N.  Ry.  Co.  V.  Rathblath  (Tex.  Civ.  App.,  1914),  167  S.  W.  751— Bills  of 
Lading,  §11  (f ) ;  Loss  and  Damage,  §10  (d). 

Ice  Rates  to  Long  Branch  35  I.  C.  C.  73— Advanced  Rates,  §5  (2)  (kk),  §17  (tt). 

Iglehart  v.  P.  R.  R.'  Co..  Unrep.  Op.  A-2 28— Demurrage,  §12   (c). 

Illinois  Central  Railroad  Reconsigning  Charges,  Unrep.  Op.  A-764 — ^Additional 
Charges  and  Services,  (t). 

111.  Central  Ry.  v,  Henderson  Elevator  Co.,  226  U.  S.,  441  33  Sup.  Ct.  176.  57  L.  ed. 
270— Tariffs.  §3  (2)  (g).  (k). 
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nilnois  Coal  Cases,  32  I.  C.  C.  659 — ^Accounting,  §4  (c);  Evidence,  §2  (aa),  (bb), 
§14  (1)  (kk),  §16  (h). 

Illinois  Leather  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-497 — Classification,  §17 
(31);  Reconslgnment,  §3  (j);  Through  Routes  and  Joint  Rates,  §22  (f). 

Illinois-Minnesota  Coal  Rates,  Unrep.  Op.  A-962 — ^Advanced  Rates,  §7  (6)  (m) ;  Divis- 
ion, §7  (h);  Through  Routes  and  Joint  Rates,  §24  (r). 

Independent  Cooperage  Co.  v.  M.  C.  R.  R.  Co.,  Unrep.  A-891 — ^Reparation,  §8  (kk) ; 
Routing  and  Misrouting,  §1  (c);  Tariffs,  §3  (2)  (i). 

Indianapolis  Chamber  of  Commerce  v.  B.  &  M.  R.  R.,  Unrep.  Op.  A-886 — Classifi- 
cation, §17  (7p),  (7q). 

Indianapolis  Chamber  of  Commerce  v.  C.  C.  C.  &  St.  L.  Ry.,  34  I.  C.  C.  267 — ^Fa- 
cilities and  Privileges,  §15  (5v). 

Industrial  Railways  Case,  29  I.  C.  C.  212 — ^Act  to  Regulate  Commerce,  n  (f);  Ad- 
vanced Rates,  §2%  (bb),  (c),  (J),  (k),  (i),  §7  (1)  (b);  Allowances,  §2  (a), 
§8  (5)  (a),  (b).  (c),  (d),  §9  (a),  (b),  (c),  §11  (a);  Demurrage.  §2  (d).  §3 
(c),  (d);  Divisions.  §1  (e);  Evidence.  §1%  (a),  §14  (5)  (aa).  §17  (f),  §44% 
(c),  (d);  Facilities  and  Privileges.  §2  (a).  §10  (b),  (c);  Reasonableness  of 
Rates,  §9  (a);  Tap  Lines.  §2  (b),  §4  (a),  §7  (aa).  (b),  (c).  (d).  (e),  (f), 
(g)>  §9  (c),  (d).  (e);  Terminal  Facilities,  §4  (d);  Transportation,  §1  (c), 
§6  (h),  (i). 

industrial  Railways  Case,  29  I.  C.  C.  218 — Tap  Lines.  §7  (h). 

Industrial  Railways  Case,  32  I.  C.  C.  129 — Conmiodities  Clause,  II  (k).  (n),  (o); 
Conmion  Carrier,  §3  (c).  §8  (g);  Divisions,  §1  (k);  Interstate  Commerce 
Commission,  §1  (w);  Tap  Lines.  §2  (d).  §3  (1)  (a),  §6  (c),  §6H  (d),  §7  (m), 
(n),  (o),  §9.(h),  §11  (a). 

Inland  Empire  Biscuit  Co.  v.  G.  N.  Ry.  Co.,  Unrep.  Op.  A-931 — Classification.  §17 
(7w),  (7x).  (7y). 

Inman.  Akers  &  Inman.  v.  A.  C.  L.  R.  R.  Co.,  32  I.  C.  C.  146 — ^Allowances,  §11  (b) ; 

Compress  Companies  and  Charges,  (d),  (e),  (f),  (g),  (h),  (i),  (j),;  Evidence, 

§2  (u). 
In  re  Advances  on  Live  Stock,  28  I.  C.  C.  332~Claims,  §1  (b),  §6  (c),  (d) ;  Evidence, 

§64  (b);  Reparation,  §7%  (f). 

In  re  Basket  Rates  from  Points  East  of  to  Points  West  of  the  Missouri  River,  Un- 
rep. Op.  A-490 — Evidence,  §29  (a). 

In  re  Bills  of  Lading,  29  I.  C.  C.  417— Bills  of  Lading.  §1  (b),  (c). 

In  re  Express  Rates,  28  I.  C.  C.  132 — Blanket  Rates,  §10%  (f);  Classification,  §16 
(a);  Evidence,  §61  (a),  (b) ;  Express  Companies,  §2  (a),  (b),  §3  (a),  §8  (1), 
(a),  §10  (a),  (b),  §17  (a),  (b).  §21  (1),  (a).  §23  (a),  (b),  (c),  §29  (a),  (b), 
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sorption of  Charges,  §2  (a) ;  Reparation,  §16  (i) ;  Switch  Tracks  and  Switch- 
ing, §9  (a). 

Lagomurcino-Orupe  Co.  v.  C.  St.  P.  M.  &  O.  Ry.  Co.,  Unrep.  Op.  A-12 2— -Routing  and 
MisroutJug,  §4  (e). 

Lagomurcino-Grupe  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-352- -Evidence,  §47  (1); 
Refrigeration,  §8  (a). 

Lagrange  Chamber  of  Commerce  v.  A.  &  W.  P.  R.  R.  Co.,  28  I.  O.  C.  178 — Basing 
Points  and  Lines,  §1  (f),  §2  (cc) ;  Discrimination,  §514  (a),  ^7  (a). 

La  Junta  Milling  &,  Elevator  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-507— Through 
Routes  and  Joint  Rates,  §18   (d). 

Lake-and-Rail  Butter  and  Egg  Rates,  29  I.  C.  C.  45 — Common  Carrier,  §3  (b); Re- 
frigeration, §2  (b),*(c);  Transportation,  §1  (b);  Water  Carrier,  §3  (a),  (b). 

Lake  Superior  Paper  Co.  v.  D.  S.  S.  &  A.  Ry.  Co.,  30  I.  C.  C.  403 — Blanket  Rates,  §8 
(f);  Evidence,  §13  (1),  (t),  §14  (1),  (t),  §52  (m),  §63  (w),  (x);  Reasonable- 
ness of  Rates,  §28  (3v). 

Lamar  Mill  &  Elevator  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-290 — ^Reparation, 
§8%  (1). 

Lamb-Davis  Lumber  Co.  v.  G.  N.  Ry.  Co.,  31  I.  C.  C.  341 — Long  and  Short  Hauls,  §5 

(y). 

Lamb-Davis  Lumber  Co.  v.  G.  N.  Ry.  Co.,  Unrep.  Op.  A-235 — Minlmums,  §1  (a),  §7  (h). 

Lamson  Bros.  &  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  A-882 — Cars  and  Car 
Supply,  §9  (a);  Minimums,  §5  (e),  §7  (u). 

L.  &  N.  Ry.  Co.  V.  Crowe,  (Ky.  1913),  160  S.  W.  759--Special  Contracts.  §2  (a). 

L.  &  N.  Ry.  Co.  V.  Miller,  (Ky.  1914),  162  S.  W.  73— Loss  and  Damage,  §2  (i);  Pas- 
senger Fares  and  Facilities,  §10  (f),  (g). 

L.  &  N.  R.  R.  Co.  V.  Ohio  Valley  Tie  Co.,  (Ky.  1914),  170  S.  W.  633— Discrimina- 
tion, §16  (a),  (b),  §17  (c),  (d),  (e);  Interstate  Conmierce  Commission,  §1  (tu)> 
§2  (h) ;  Loss  and  Damage,  §5  (e) ;  Special  Damages,  (a). 

L.  &  N.  R.  R.  Co.  V.  Higdon,  34  Sup.  Ct.  943;  234  U.  S.  592;  58  L.  ed— Interstate 
Commerce,  §4  (d);  Switch  Tracks  and  Switching,  §1  (a). 

L.  &  N.  R.  R.  Co.  V.  Marwell.  35  Sup.  Ct,  494,  237  U.  S,  94,  591  L.  ed.— Passenger 
Fares  and  FaciliUes,  §7%  (a);  Tariffs,  §3  (3),  (g). 

L.  &.  N.  R.  Co.  V.  United  States.  216  Fed.  672— Switch  Tracks  and  Switching,  §2  (j). 

L.  &  N.  R.  R.  R.  Co.  V.  United  States,  216  Fed.  673— Discrimination,  §3  (w) ;  Inter- 
state Commerce  Commission.  §2  (g),  §3  (j),  (k),  §8%  (a),  §15  (h).  (i),  (J),  (k). 
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(1),  (m),  (n);  Switch  Tracks  and  Switching,  §2  (j);  218  Fed.  89— Interstate 
Commerce  Commission,  §3  (g). 

L.  &  P.  Ry.  Co.  Y.  United  States,  209  Fed.  244 — Additional  Charges  and  Senrices. 
(c);  Commerce  Court,  §6^  (a),  §9  (a);  Diyislons,  §1  (a);  Facilities  and 
Privileges,  §1  (a);  Interstate  Commerce  Commission,  §3  (a)*  (b);  Special 
Rates  and  Services,  (a),  (b);  Tap  Lines,  §2  (a),  §6  (a),  §13  (a),  (b),  (c); 
Through  Routes  and  Joint  Rates,  §14  (a). 

Larkln  Co.  v.  E.  &  W.  Transportation  Co.,  34  I.  C.  C.  106 — ClassifLcation,  §12V4  (a). 

Latham  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  A-669 — Reparation,  §16  (4b). 

Leahy  Mfg.  Co.  v.  M.  P.  Ry.  Co..  Unrep.  Op.  A-625— Classification,  §17  (41). 

Leavitt  &  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  A-121— Allowances,  §8  (2%)  (a). 

Leavltt  &  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  A-708— ClasslflcaUon,  §4  (1),  §17 

(5o);  Evidence,  §52  (r). 
Leavitt  &  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  A-951— Allowances,  §8  (2%)  (J); 

Reasonableness  of  Rates,  §28  (6q). 

Leavitt  &  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  A-953— Allowances,  §8  (2%),  (J); 
Evidence,  §69  (i). 

Leavitt  Land  &  Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-174-^Evidence, 
§12  (1),  (dd);  Reasonableness  of  Rates,  §28  (cc). 

Lebanon  Commercial  Club  v.  L.  &  N.  R.  R.  Co.,  28  I.  C.  C.  301 — ^Discrimination,  §3 
(e),  §8  (5),  (a);  Evidence,  §2  (d). 

Lebow  V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-704— Evidence,  §52  (q),  §58  (pp); 
Reasonableness  of  Rates,  §28  (4o). 

Lee  Broom  &  Duster  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-650 — ^Through  Routes 
and  Joint  Rates,  §15  (nn);  Undercharges,  §2  (a). 

Lee-Coit-Andreesen  Hardware  Co.  v.  Crosby  Transportation  Co.,  Unrep.  Op.  A-944 — 
Overcharges,  (ii);  Reparation,  §8  (11);  Routing  and  Misrouting,  §7%   (a). 

Lee  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-775 — Classification,  §7  (2);  Repara- 
tion, §16  (4u). 

Lee  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  499 — ^Through  Routes  and  Joint  Rates, 
§15  (u). 

Lee  Co.  v.  I.  C.  Ry.  Co.,  28  I.  C.  C.  515 — Classification,  §7  (h);  Evidence,  §12  (1), 

(g). 

Lee' Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-161 — ^Reparation,  §16  (z). 

Lee  Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-422— Weights  and  Weighing,  §3  (c). 

Lee  V.  L.  S.  Ry.  Co.,  29  I.  C.  C.  101— Classification,  §7  (b);  Cars  and  Car  Supply, 
§6%  (a);  Classification,  §7  (a),  (p) ;  Tariffs,  §7  (b),  §18  (c). 

Lehigh  Portland  Cement  Co.  v.  B.  &  O.  S.  W.  R.  R.,  35  I.  C.  C.  20— Reasonableness 
of  Rates,  §714  (z)- 

Less  Carload  Freight  Reconsignment  Privileges.  434,  32  I.  C.  C.  85 — Reconsignment, 
§2  (g),  §5  (b),  (e);  Through  Routes  and  Joint  Rates,  §22  (q),  (r). 

Lewis,  Leonhardt  &  Co.  v.  Southern  Ry.  Co.,  217  Fed.  321 — Facilities  and  Privileges. 
§15  (b).  (c),  (d);  Special  Contracts,  §2  (aa),  §6  (a). 

Lewis  Mfg.  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-819 — Procedure  Before  Com- 
mission. §10  (1).  (c);  Reasonableness  of  Rates,  §32%  (h);  Reparation.  §11 
(O,  (g);  Through  Routes  and  Joint  Rates.  §13  (w). 

Lewis  Mfg.  Co.  v.  D.  &  R.  G.  R.  R.  Co..  32  I.  C.  C.  488— Demurrage,  §10  (a),  §16  (d). 

Lewis  V.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-883 — Evidence,  §30  (y);  Reasonableness 
of  Rates,  §28  (5v). 

Lewis  V.  N.  Y.  O.  &  W.  Ry.  Co.,  (N.  Y.  1914),  104  N.  E.  944— TransporUUon.  §5  (k). 

Lighterage  and  Storage  Regulations  New  York,  35  I.  C.  C.  47 — ^Discrimination,  §3 
(ff);  Evidence,  §25%  (1);  Facilities  and  Privileges,  §2  (f),  (g);  FloaUge,  (b); 
Special  Rates  and  Services,  (r);  Storage,  §2  (p). 

Lig.)n  V.  St.  L.  &  S.  F.  Ry.  Co.,  (Mo.  App.  1914),  168  S.  W.  647— DlscriminaUon.  §1 
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(JJ)>  §3  (q);  Interstate  Commerce,  §V^  (b);  Passenger  Fares  and  Facilities, 
§1  (a),  §2  (j),  §9  (a);  Personal  Injuries,  (e). 

Llll  &  Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-258 — Switch  Tracks  and  Switch,- 

ing,  S4  (n). 
Llmback  v.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  A-864 — Reasonableness  of  Rates,  §28 

(5t),  §32%  (k),  CD- 
Lindsay  &  Co.  Ltd.,  V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-219— Evidence,  §47  (a) ; 

Reparation,  §11  (a),  §16  (y). 

Lindsay  &  Co.,  Ltd.,  v.  Wells  Fargo  &  Co.,  Unrep.  Op.  A-75 5— Advanced  Rates,  §5 
(6),  (c);  Evidence,  §32  (t) ;  Express  Companies,  §1%  (c);  Reasonableness 
of  Rates,  §28  (4z). 

Lindsay  &  Co.  v.  N.  P.  Ry.  Co.,  32  I.  C.  C.  287— Blanket  Rates.  §11  (a),  §18  (d);  Evi- 
dence, §22   (d). 

Lindsay  &  Co.  v.  N.  P.  Ry.,  33  I.  C.  C.  150— Blanket  Rates,  §12  (e) ;  Evidence,  §12 
(1),  (3b),  §13  (1),  (oo),  (qq). 

Lindsay  &  Co.  v.  Northern  Express  Co.,  33  I.  C.  C.  394— Classification,  §15  (u),  (v); 

Evidence,  §14  (1),  (dd) ;  Express  Companies,  §10  (g). 
Lindsay  Bros.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-230— Eviaence,  §47  (b) ;  Through 

Routes  and  Joint  Rates,  §13  (v). 
Lindsay  Bros.  v.  G.  R.  &  I.  Ry.  Co.,  Unrep.  Op.  A-326— Reparation,  §6  (j) ;  Through 

Routes  and  Joint  Rates,  §15  (d). 
Lindsay-Walker  Co.  v.  S.  P.  Co.,  Unrep.  Op.  A-684 — Reasonableness  of  Rates,  §28 

(4h). 

Lipman  v.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-896— Evidence,  §20  (pp),  (qq);  Long  and 
Short  Hauls,  §4  (ft);  Passenger  Fares  and  Facilities,  §14  (g),  (h). 

Lipscomb-Russell  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  A-911— Long  and  Short  Hauls,  §5 

(3b),  (3c). 
Livingston  Bros.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-729— Classification,  §17 

(5w);  Reasonableness  of  Rates,  §8  (1)  (e),  §28  (4v). 

Loewenberg  &  Going  Co.  v.  O.  W.  R.  R.  &  N.  Co.,  Unrep.  Op.  A-361 — Classification, 
§17  (hh);  Evidence,  §52  (i). 

Logan  Concrete  &  Engineering  Co.  v.  G.  S.  &  F.  Ry.  Co.,  Unrep.  Op.  A-624 — 
Drayage,  (c). 

Lombard  Brick  &  Tile  Co.  v.  C.  &  N.  W.  Ry.  Co.,  30  I.  C.  C.  84— Equalization  of 
Rates,  §3  (k);  Evidence,  §13  (1)   (j). 

Long  &  Co.  V.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-486 — Cars  and  Car  Supply, 

§8  (f). 
Loomis  V.  N.  Y.  C.  &  H.  R.  R.  Co.  (N.  Y.  1915),  108  N.  E.  837— Bills  of  Lading,  §6 

(e). 

Lorillard  Co.  v.  P.  R.  R.  Co.,  Unrep.  Op.  A-556 — Absorption  of  Charges,  §5  Cf); 
Reparation,  §16   (31),   (3m);   Switch  Tracks  and  Switching,  §3   (1). 

Louden  Machinery  Co.  v.  A.  T.  &   S.  F.  Ry.,  34  I.  C.  C.  383— Classification,  §7 

(y),  §11  (i),  §20  (t). 
Louisiana  State  Rice  Milling  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  34  I.  C.  C.  511— 

Bills  of  Lading,   §6   (d),   §11    (g),    (h) ;    Blanket  Rates,   §11    (J);    Loss   and 

Damage,  §2  (11). 

Louisiana  Sugar  Planters'  Asso.  v.  I.  C.  C.  R.  R.  Co.,  31  I.  C.  C.  311 — ^Differentials, 
§8  (r);  Discrimination,  §5  (j),  §11  (d);  Evidence,  §65  (b);  Foreign  Com- 
merce, §1  (b);  Import  Traffic,  I  (d),  (e).  (f),  (g),  (h),  (i) ;  Released  Rates, 
§4  (a),  (d),  (e),  §5  (g) ;  Water  Carrier,  §2  (a). 

Lousisiana  Sugar  Planters'  Asso.  v.  I.  C.  R.  R.  34  I.  C.  C.  253 — ^Import  Traffic, 
(m),  (o).;  Tariffs,  §3  (1)  (1). 

Louisville  Cement  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-333 — ^Reparation,  §16 
(iijjkk). 

Lowe  Mfg.  Co.  V.  N.  Y.  C.  &  St.  L.  R.  R.  Co.,  Unrep.  Op.  A-378— Reparation,  §16 
(uu). 
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Lower  Coast  Growers'  &  Shippers'  Asso.  v.  American  Express  Co.,  Unrep.  Op  A-621 — 
Reparation,  $16  (3x). 

Low  Moor  Iron  Co.  v.  C.  &  O.  Ry.  Co.,  30  I.  C.  C.  615— Equalization  of  Rates,  §3 
(V);  Evidence,  §18  (v),  §40%  (J),  §44  (b),  §63  (bb) ;  Reasonableness  of 
Rates.  §28  (3q),  (3r),  (4a). 

Ludowici-Celadon  Co.  v.  A.  C.  L.  Ry.  Co.,  28  L  C.  C.  693— Bills  of  Lading,  §12 
(a),  (b);  Tariffs,  §7  (h);  Transportation,  §5  (d). 

Ludowici-Celadon  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-144— Classification,  §17 
(s);  Evidence,  §12  (1)   (s). 

Ludowici-Celadon  Co.  v.  F.  E.  C.  R.,  35  I.  C.  C.  81— Interstate  Commerce  Com- 
mission, §1  (jj);  Overcharges,  (mm),  (nn). 

Lumberman's  Asso.  of  New  Orleans  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  33  I.  C.  C.  516 
— £b:port  Rates,  and  Facilities,  V  (h). 

Lumber  Rates  from  Helena,  Ark.,  and  other  Points,  33  I.  C.  C.  297 — ^Advanced 
Rates,  §3  (ee),  §4  (a);  Evidence,  §58  (ss). 

Lumber  Rates  from  Lake  Charles  and  West  Lake,  La.,  31  I.  C.  C.  258 — Advanced 
Rates,  §17  (v);  Evidence.  §14  (2)   (f),  (3)   (aa),  (5)   (n). 

Lumber  Rates  from  Local  Points  to  Chattanooga,  29  I.  C.  C.  646 — ^Advanced  Rates, 
§5  (4)  (g),  §17  (c);  Evidence,  §14  (1)  (a),  (1%)  (a),  (b).  §27  (d);  Reason- 
ableness of  Rates,  §6  (b). 

Lumber  Rates  from  Chattanooga,  Tenn.,  to  Nashville,  Tenn.,  Unrep.  Op.  A-949 — 
Long  an(J  Short  Hauls,  §5  (3g).  ^ 

Lumber  Rates  from  North  Pacific  Coast  Points,  30  I.  C.  C.  Ill — ^Through  Routes  and 
Joint  Rates,  §9  (k),  (t),  §24  (g). 

Lumber  Rates  from  Points  in  Arkansas,  34  I.  C.  C,  102 — ^Advanced  Rates,  §15  H 
(b);  Evidence,  §13  (1)   (vv),  (ww). 

Lumber  Rates,  Oregon  and  Washington  to  Eastern  Points,  29  I.  C.  C.  609 — EM- 
dence,  §5^  (a),  §10  (a),  §40^^  (g);  Interstate  Commerce  Commission,  §1 
(hi);  Through  Routes  and  Joint  Rates.  §1  (c),  §9  (b),  (c),  §24  (d),  §25  (d). 

Lumber  Rates  from  Oregon  and  Washington  to  Eastern  Points,  31  I.  C.  C.  191 — 
Routing  and  Misrouting,  §5%  (g);  Through  Routes  and  Joint  Rates,  §9  (z). 

Lumber  Rates  from  the  Southwest  to  Points  North,  29  I.  C.  C.  1 — ^Advanced  Rates, 
§5  (2)  (a);  Equalization  of  Rates,  §3  (p) ;  ESvidence,  §1  (c);  Reasonable- 
ness of  Rates,  §2  (m),  §14  (b);  Special  Contracts,  §2  (b). 

Lumber  Rates,  S.  Ry.  Points  to  Eastern  Points,  31  I.  C.  C.  244 — Advanced  Rates, 
§5  (2),  (k);  Blanket  Rates,  §4  (b);  Classification,  §7  (q),  §17  (3n);  Evidence. 
§16  (g).  §29  (b),  §32   (o),  §44%    (i). 

Lumber  Rates,  Texas,  etc.,  to  Oklahoma  and  Missouri,  28  I.  C.  C.  471 — Discrimina- 
tion, §7  (f);  Evidence.  §12  (1)  (f),  §40^^  (a)  §58  (f);  Reasonableness  of 
Rates,  §22  (a). 

Lumber  Rates  from  Thebes,  111.,  31  I.  C.  C.  15 — Proportional  Rates,  II  (f);  Rout- 
ing and  Misrouting,  §2  (e). 

Lumber  Rates  Through  Ohio  River  Crossings,  29  I.  C.  C.  38 — ^Advanced  Rates,  §7 
(6)  (b);  Cars  and  Car  Supply,  §7  (e),  (f);  Facilities  and  Privileges,  §2 
(c);  Through  Routes  and  Joint  Rates,  §11  (2),  (c),  §25  (a);  Transportation, 
§1  (a). 

Lumber  Rates  to  Central  Freight  Association  and  Trunk  Line  Territories,  33  I. 
C.  C.  322 — ^Through  Routes  and  Joint  Rates,  §24  (i). 

Lumber  Rates  to  Knoxville,  Tenn.,  30  I.  C.  C.  524— Advanced  Rates,  §5  (1)  (d); 
Differentials,  §8  (o) ;  Evidence,  §20  (u). 

Lumber  to  Nashville,  Tenn.,  31  I.  C.  C.  186— Advanced  Rates,  §8%  (a),  §15  (c), 
§17  (t);  Branch  Lines,  §1  (h),  §2  (e) ;  Distance  Rates,  §1  (e). 

Lumber  Transit  Privileges  at  Buffalo,  N.  Y.,  33  I.  C.  C,  601 — ^Advanced  Rates, 
§3  (hh),  §7  (6)   (k).  (1). 

Lura.  V.  G.  N.  Ry..  33  I.  C.  C.  541— Accounting,  §3  (d);  Evidence,  §6  (a),  §22  (b). 
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§49  (a),  (b),  §50  (a),  §56  (c),  §63  (qq);  Reasonablenees  of  Rates,  §2  (z), 
§11  (a). 

L.  V.  R.  R.  Co.  V.  Meeker,  211  Fed.  785— Claims,  §2  (a);  Courts,  §12  (h),  (I);  In- 
terstate Commerce  Commission,  §15  (b),  (c),  (d);  Overcharges,  (c);  Rep- 
aration, §1  (c),  §10%  (i),  §23  (a). 
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Miller  Brothers  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-413 — ^Evidence,  §63  (s). 

Miller  Brothers  .v.  O.  S.  L.  R.  R.  Co.,  Unrep.  Op.  A-478— Claims,  §1  (d),  §3  (a). 

Miller  Grain  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-958 — ^Long  and  Short 
Hauls,  §5  (3h);  Reparation,  §16  (6c). 

Milne  &  Hector  v.  N.  Y.  N.  H.  &  H.  R.  R.  Co.,  Unrep.  Op.  A-331— Evidence,  §12  (1) 
(qq);  Released  Rates,  §1^  (f). 

Milwaukee  Maltsters'  Traffic  Assn.  v.  G.  T.  W.  Ry.  Co.,  28  I.  C.  C.  4«89 — ^Allowances, 
§2  (c),  §8  (3)   (a),  (b). 

Milwaukee  Produce  &  Fruit  Exchange  v.  Crosby  Transportation  Co.,  30  I.  C.  C. 
653 — Break-Bulk   Rates,    (b);    Interstate    Commerce   Commission,    §1    (m); 
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Routing  and  Misrouting,  §2  (h);  Through  Routes  and  Joint  Rates,  §4  (h); 
Water  Carrier,  §6  (d),  (p). 

Milwaukee  Produce  &  Fruit  Exch.  v.  C.  &  N.  W.  Ry.  35  I.  C.  C.  33— Storage,  §2 
(n).  (o). 

Minimum  Charges  on  Bulky  Articles,  33  I.  C.  C.  378-— Classification,   §15   (b). 

Minimum  Weights  on  Fresh  Meats  and  Other  Commodities,  30  I.  C.  C.  349 — ^Any 

Quantity  Rates,  I  (i) ;  Cars  and  Car  Supply,  §29   (a);   Minlmums,  §7   (k); 

Refrigeration,   §2    (e),   §7   (a),    (b);    Special  Rates  and   Services,    (1),   (o). 

Minneapolis  Brewing  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C.  688— Classification, 
§1  (b),  §15  (a);  Evidence,  §52  (f);  Reduced  Rates,  §5  (b). 

Minneapolis  Cereal  Co.  v.  C.  &  N.  W.  Ry.  Co.,  28  I.  C.  C.  415— Advertising,  (a), 
(b);  ClassificaUon,  §7  (e),  §10  (b). 

Minneapolis  Civic  &  Commercial  Asso.  v.  C.  M.  &  St.  P.  Ry.  Co.,  30  I.  C.  C.  663 — 
Class  Rates,  §2  (u);  Evidence,  §1%  (d),  §13  (6)  (f),  §14  (1)  (r),  §32  (e), 
(j),  §63  (dd);  Procedure  Before  Commission,  §5  (c),  §14%   (b). 

Minneapolis  Threshing  Machine  Co.  v.  M.  &  St.  L.  R.  R.  Co.,  Unrep.  Op.  A-117 — 
Classification,  §17  (p). 

Minter  &  Co.  v.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-635 — ^Demurrage,  §2  (k),  §6  (a). 

Mississippi  River  Case,  28  I.  C.  C.  47 — ^Basing  Points  and  Lines,  §1  (a),  (be),  §2 
(a),  §3  (a);  Class  Rates,  §2  (c);  Commodity  Rates,  §2^  (a),  §5  (a);  Dis- 
crimination, §4  (a),  §11^  (c);  Equalization  of  Rates,  §3  (e);  Ehridence, 
§20  (a),  §43  (a),  §59  (a),  §63  (c) ;  Reasonableness  of  Rates,  §2  (d),  §16 
(a). 

Mississippi  River  Case,  29  I.  C.  C.  530— Commodity  Rates,  §2  (k) ;  Differentials,  §8 
(i);  Equalization  of  Rates,  §3  (c). 

Missouri  Transit  Committee  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-104— Facilities 
and  Privileges,  §15  (sd). 

Mitchell  &  Co.  v.  A.  C.  L.  R.  Co.  (Ga.  1915),  d4  S.  E.  227— Loss  and  Damage.  §2  (aa). 

Mitchell  V.  G.  S.  &  A.  Ry.  Co.  (S.  C,  1914),  83  S.  E.  261— Routing  and  Misrout- 
ing,  §1  (a),  §2  (m),  §10  (b),  §7  (cc). 

Mitchell,  Lewis  &  Staver  Co.  v.  S.  P.  Co.,  Unrep.  Op.  A-439— Class  Rates.  §2  (n). 

Mixed  Car  Dealers'  Ass'n.  v.  D.  L.  &  W.  R.  R.  Co.  et  al,  33  I.  C.  C.  133— Advanced 
Rates,  §4  (b) ;  Evidence,  §34^  (a);  Facilities  and  Privileges,  §15  (4y),  (4p). 
(4q),  (4r),  (48),  (4t),  (4u),  (4v),  (4w),  (4x),  §17  (a),  (b),  §18  (b),  (c),  (d), 
(e),  (f),  (g),  §20  (b).  (c),  (d);  Tariffs.  §8  (c). 

Mixed  Carload  Shipments  of  Lime.  Cement  and  Plaster,  34  I.  C.  C.  124 — Classl- 
fiication,  §5  (aa),  §7  (v),  (w). 

M.  K.  &  T.  Ry.  Co.  v.  Cade,  34  Sup.  Ct.  678;  233  U.  S.  642;  58  L.  ed— Attorneys 
Fees,  (b). 

M.  K.  &  T.  Ry.  Co.  v.  Harris,  34  Sup.  Ct.  790,  234  U.  S. ;  58  L.  ed.— Attorneys'  Fees, 
(a);  Interstate  Commerce,  §4  (c);  Loss  and  Damage,  §3  (b),  (f). 

M.  K.  &  T.  Ry.  Co.  v.  Ward  (Tex.),  169  S.  W.  1035 — Loss  and  Damage,  §6  (cc), 
(w). 

Mobile  Chamber  of  Commerce  v.  M.  &  O.  R.  R.  Co.,  32  I.  C.  C.  272— Additional 
Charges  and  Services,  (w) ;  Bills  of  Lading,  §2  %  (c) ;  Compress  Com- 
panies and  Charges,  (k),  (1);  Demurrage,  §2  (o),  §10V4  (c);  Evidence,  §14 
(1)  (hh);  Export  Rates  and  Facilities,  II  (a),  (b),  (c),  (d),  IV  (b),  (c),  (d), 
V  (c),  (d),  (e);  Penalty  Rates,  (a),  (b),  (c),  (d);  Reasonableness  of  Rates, 
§36  (d);  Storage.  §2  (m);  Switch  Tracks  and  Switching,  §4-  (nn);  Terminal 
•  Facilities,  §7  (c),  (d). 

Moerke  v.  C.  &  N.  W.  Ry.  Co.  Unrep.  Op.  A-703 — Cars  and  Car  Supply,  §8   (n), 

Moerke  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-712 — Cars  and  Car  Supply,  §8  (o). 

Mogenson-Wells  Co.  v.  E.  R.  R.  Co.,  Unrep.  Op.  A-419 — Classification,  §17  (pp); 
Class  Rates,  §2  (1). 

Mogul  Motor  Truck  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-797— Evidence,  §61 
(ii);  Reduced  Rates,  §3  (c),  (d). 
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Molasses  Rates  to  Knoxville,  Tenn.,  30  I.  C.  C.  613— Advanced  Rates,  §5  (3)  (f); 
Classification,  §17  (3r),  (3x),  (3y);  Evidence,  §61  (t). 

Molasses  Rates  from  Mobile,  28  I.  C.  C.  666— Discrimination,  §7  (h);  Divisions, 
§7  (c);  Evidence,  §12  (1)  (k);  Import  Traffic,  I  (c) ;  Reasonableness  of 
Rates,  §2  (g);  Storage,  §2  (g). 

Monarch  Metal  Mfg,  Co.  v.  K.  C.  Ry.  Co.,  Unrep.  Op.  A-305— Tartffs.  §7  (j). 

Monon  Coal  Co.  v.  C.  &  E.  I.  R.  R.,  34  I.  C.  C.  221— Blanket  Rates,  §8  (q). 

Montague  Mailing  Machinery  Co.  v.  N.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  A-626 — 
Classification,  §17    (4j);    Overcharges,    (q);    Reasonableness  of  Rates,   §7H 

Ck). 
Montana  Pass  Situation,  29  I.  C.  C.  411 — Crimes,  §4    (a);    Passenger  Fares  and 
Facilities,  §12  (c). 

Montezuma  v.  C.  of  G.  Ry.  Co.,  28  I.  C.  C.  280 — Discrimination,  §7  (cde);  Evi- 
dence, §20   (c). 

Montrose  &  Delta  Counties  Freight  Asso.  v.  D.  &  R.  G.  R.  R.  34  I.  C.  C.  393 — ^Long 
and  Short  Hauls,  §9  (o);  Tariffs,  §3  (a). 

Montrose  &  Delta  Counties  Freight  Asso.  v.  D.  &  R.  G.  R.  R.,  34  I.  C.  C.  400 — Equali- 
zation of  Rates,  §3  (3b);  Evidence,  §58  (zz);  Refrigeration,  §3  (h). 

Montrose  &  Delta  Counties  Freight  Rate  Asso.  v.  D.  &  R.  G.  R.  R.,  34  I.  C.  C.  409 — 
Branch  Lines,  §1  (o). 

Moore  Hardware  &  Iron  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-134 — ^Reparation, 
§8%   (b). 

Moore  Hardware  &  Iron  Co.  v.  D.  &  R.  G.  R.  R.  Co.,  Unrep.  Op.  A-392 — Long  and 
Short  Hauls,  §4  (e),  §5  (1). 

Moore  Stave  Co.  v.  Southern  Ry.  Co.,  30  I.  C.  C.  105 — Discrimination,  §4  (n); 
Reparation,  §16  (3k). 

Moore  &  Thompson  Paper  Co.  v.  B.  &*M.  R.  R.,  34  I.  C.  C.  323 — ^Import  Traffic, 
(n);   Procedure  Before  Commission,  §2   (r). 

Morey  Mercantile  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-156 — ^Reasonableness 
of  Rates,  §2  (h). 

Morler  v.  O.  S.  L.  R.  R.  Co.,  Unrep.  Op.  A-195 — Classification,  §17   (cc). 

Morphis  v.  Southern  Express  Co.  (N.  C,  1914),  83  S.  E.  1 — ^Loss  and  Damage.  §3 
(i),  §11  (n). 

Morris,  Johnson,  Brown  Mfg.  Co.  v.  I.  C.  R.  R.  Co.,  30  I.  C.  C.  443 — Discrimination, 
§5V4  (e);  Reparation,  §7%   (i). 

Morris  v.  West  Jersey  &  S.  R.  Co.  (N.  J.  1915),  94  Atl.  593— Passenger  Fares  and 
Facilities,  §12  (n). 

Morrison  Grain  Co.  v.  M.  P.  Ry.  Co.  (Mo.,  1914),  170  S.  W.  404 — ^Loss  and  Dam- 
age, §2  (n),  (o),  §10  (f),  (g);  Special  Contracts,  §2   (jkl). 

Morse  Lum.  Co.  v.  L.  &  N.  R.  R.,  33- 1.  C.  C.  571— Routing  and  Misrouting,  §7  (w), 

§7%  (a),  (b). 

Morton  Salt  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  28  I.  C.  C.  422— Reparation,  §8 
(a);  Tariffs,  §10  (a);  Through  Routes  and  Joint  Rates,  §16  (a). 

Morton  Salt  Co.  v.  U.  P.  R.  R.  Co.,  Unrep.  Op.  A-720 — Classification,  §17   (5u). 

Mosely  v.  A.  T.  &  S.  F.  Ry.,  33  I.  C.  C.  521— Passenger  Fares  and  Facilities  §5^ 

(b). 
Mott  Store  Co.  v.  St.  L.  &  S.  F.  Ry.  Co.  (Mo.  App.  1914),  168  S.  W.  322— Courts, 

§11  (d);  Overcharges,  (o);  Tariffs,  §3  (1)   (e). 

Mound  City  Roofing  Tile  Co.  v.  B.  &  O.  S.  W.  R.  R.  Co.,  Unrep.  Op.  A-762 — "EM- 
dence,  §59  (t). 

Mount  Pleasant  Fertilizer  Co.  v.  E.  J.  &  S.  R.  R.  Co.,  Unrep.  Op.  A-702 — Classi- 
fication, §17  (5m),  (5n). 

Mount  Pleasant  Fertilizer  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-748— Blanket 
Rates.  §10Me  (o),  §17  (a);  Reasonableness  of  Rates,  §8  (1)   (f),  §28  (4y). 
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Murphey  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-631— Blanket  Rates.  §12  (b) ; 
Commodity  Rates,  §5   (i);   Long  and  Short  Hauls,  §4   (o). 

Murphy  Bros,  v,  N.  Y.  C.  &  H.  R.  R.  R.,  33  I.  C.  C.  355— Track  Storage,  II  (a), 
(b).  III  (c).  (d).- 

Muskogee  Refining  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-805 — ^Discrimination, 
§4  (mm);  Evidence,  §42^  (d);  Reasonableness  of  Rates,  §28  (5i). 

Muskogee  Wholesale  Grocer  Co.  v.  S.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-577 — 
Reasonableness  of  Rates,  §7^  (J),  §12^  (f);  Reparation,  §16  (3p);  Under- 
charges, §2  (b). 

Myers  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-8 18— Evidence,  52  (w). 

Nanson  Commission  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-926 — ^Long  and 
Short  Hauls,  §5  (3e);  Proportional  Rates,  III  (e). 

Napoleon  Hill  Cotton  Co.  v.  M.  K.  &  T.  Ry.  Co.,  Unrep.  Op.  A-344— Tariffs,  §13  (a). 

National  Ass'n,  of  Ice  Cream  Mfrs.  v.  Express  Co.,  33  I.  C,  C.  411 — Express  Com- 
panies, §10  (h). 

National  Baggage  Com.  v.  A.  T.  &  S.  F.  Ry.  Co.,  32  I.  C.  C.  152— Evidence,  §13  (1) 
(aa);  Interstate  Commerce  Commission,  §8^  (e);  Passenger  Fares  and 
Facilities,  .§6  (k),  (1).  §10  (1),  (m),  (n),  (o),  (p),   (q),  (r),  (s),   (u). 

National  Brake  &  Electric  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-168— Classifi- 
cation, §17  (aa). 

National  Brake  &  Electric  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-171— Evidence, 
§12  (1),  (cc). 

National  Casket  Co.  v.  S.  Ry.  Co.,  31  I.  C.  C.  678— Cars  and  Car  Supply,  §28  (e) ; 
Demurrage,  §2  (n),  §13  (c),  §15  (f);  Evidence,  §18  (ee) ;  Facilities  and 
Privileges,  §15  (3a),  (3b),  (3c),  (3d),  (3e),  (4g),  (4h),  (ww),  (xx),  (yy), 
(zz);  Switch  Tracks  and  Switching,  §4  (y) :  Tariffs,  §14  (b);  Weights  and 
Weighing.  §2%   (m). 

National  Coal  Co.  v.  B.  &  O.  R.  R.  Co.,  28  I.  C.  C.  442— Cars  and  Car  Supply,  §12  (a), 
§23   (a). 

National  Coal  Co.  v.  B.  &  O.  R.  R.  Co.,  Unrep.  Op.  A-617 — Cars  and  Car  Supply,  §15 
(c),  §32^   (a);  Procedure  Before  Conmiission,  §11  (b). 

National  Dock  &  Storage  Warehouse  Co.  v.  B.  &  A.  R.  R.,  33  I.  C.  C.  330 — Import 
Traffic,  I   (k).  (1). 

National  League  of  Commission  Merchants  v.  P.  R.  R.  Co.,  Unrep.  Op.  A-313 — Dray- 
age,  (a). 

National  Petroleum  Ass'n.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-401 — Evidence  §58 
(q). 

National  Petroleum  Ass'n.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-405 — Advanced 
Rates,  §5  (4),  (h) ;  Evidence,  §64  (d). 

National  Petroleum  Ass'n.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-410 — Evidence,  §63 
(r);  Reasonableness  of  Rates,  §28  (3f). 

National  Pole  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  211  Fed.  65— Courts,  §6^^  (a). 

National  Pole  Co.  v.  M.  &  I.  Ry.  Co.,  33  I.  C.  C.  372— Overcharges,  (t) ;  Weights 
and  Weighing,  §2%  (p). 

National  Refining  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-420 — Differentials,  §8 
(m). 

National  Refining  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-567 — ^Reasonableness 
of  Rates^  §12 1^  (e). 

National  Syrup  Co.  v.  C.  &  N.  W.  Ry.  Co.,  28  I.  C.  C.  673— Classification,  §17  (b), 
§20  (d);  Evidence,  §12  (1),  (1),  §18  (h),  §31  (e),  §45  (d),  §62  (b). 

N.  C.  &  St.  L.  Ry.  V.  C.  V.  Truitt  Co.,  (Ga.  App.  19l4),  82  S.  E.  465— Alternative  Rates, 
I  (f);  Loss  and  Damage,  §9  (b),  §14  (a). 

Nebraska  Bridge  Supply  &  Lumber  Co.  v.  A.  G.  S.  R.  R.,  35  I.  C.  C.  90 — Classifica- 
tion, §17  (8c). 
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Nebraska  Bridge  Supply  &  Lumber  Co.  v.  N.  C.  &  St.  L.  Ry.,  35  1.  C.  C.  86 — Classi- 
fication, §17  (8b);  Experimental  Rates,  (b). 

Nebraska  State  Ry.  Commission  v.  C.  V.  Ry.  Co.,  32  I.  C.  C.  41 — Classification,  510 
(e),  §11  (b),  (c),  §17  (6h);  Equalization  of  Rates,  §3  (bb);  Evidence,  §2  (t), 
§61  (z),  §63  (hh);  Reasonableness  of  Rates,  §40  (f). 

Nebraska  State  Ry.  Comm.  v.  U.  P.  R.  R.,  34  I.  C.  C.  381 — Equalization  of  Rates, 
§3  (3a);  §4  (5),  (b). 

Neustadt  v.  Lehigh  Val.  Ry.  Co.,  144  N.  Y.  Supp.  911— Demurrage,  §1  (a);  Evi- 
dence, §69  (b). 

Nevada  Hills  Mining  Co.  v.  S.  P.  Co.,  Unrep.  Op.  A-526 — ^Through  Routes  and 
Joint  Rates,  §15  (w). 

Newark  Grain  Co.  v.  S.  P.  Co.,  30  I.  C.  C.  431— Facilities  and  Privileges,  §15  (3i) ; 
Mexico,  (a). 

New  England  and  Canadian  High  Ebcplosives  Rates,  29  I.  C.  C.  697 — ^Advanced  Rates, 
§2^  (aa),  §5  (7^  (c),  §17  (r);  Conmiodity  Rates,  §5  (e);  TarilTs,  §1  (a). 

New  England  Coal  &  Coke  Co.  v.  Norfolk  &  Western  Ry.  Co.  et  al,  33  I.  C.  C.  276— 
Facilities  and  Privileges,  §6  (b),  (c). 

New  England  Electric  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  28  I.  C.  C.  418— Classification, 
§7  (fg). 

New  England  Fish  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-924 — EZxpress  Com- 
panies, §36  (b) ;  Reparation,  §16  (5y) ;  Through  Routes  and  Joint  Rates. 
§15  (3e),  §16  (h). 

New  England  Lumber  Rates,  31 1.  C.  C.  553— Advanced  Rates,  §5  (4),  (j). 
Newett  V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-878 — ^Reconsignment,  §7  (d). 

N.  J.  P.  &  N.  Ry.  Co.  V.  Peninsula  Produce  Exchange,  (Md.  1914),  89  Atl.  4^3— 
Loss  and  Damage,  §6  (a). 

Newmark  Grain  Co.  v.  Southern  Pacific  Co.,  30  I.  C.  C.  431— Facilities  and  Privi- 
leges, §15  (w). 

New  Mexico  Coal  Rates,  28  I.  C.  C.  328— Advanced  Rates,  §7  (6),  (a). 

New  Orleans  Board  of  Trade  v.  I.  C.  R.  R.  Co.,  29  I.  C.  C.  32 — Export  Rates  and 
Facilities,  III  (a),  (e) ;  Reparation,  §1  (d),  §7%  (h),  §10%  (b).  (c),  (k),  (1), 
(m). 

New  Orleans  Board  of  Trade  v.  L.  R.  &  N.  Co.,  Unrep.  Op.  A-799 — Overcharges,  (x) ; 
Tariffs,  §7   (z). 

New  Orleans  Live  Stock  Exchange  v.  L.  &  N.  R.  R.  Co.,  31  L  C.  C.  609— Additional 
Charges  and  Services,  (k),  (s);  Cars  and  Car  Supply,  §28  (d),  §32^4  (a), 
(b),  (c);  Evidence,  §14  (1),  (bb). 

New  Orleans  Shippers'  Asso.  v.  I.  C.  R.  R.,  34  I.  C.  C.  32 — Commodity  Rates,  §2  (v), 
(w);  Crimes,  §2  (d);  Equalization  of  Rates,  §2  (e);  Overcharges,  (kk). 

New  Orleans  Storage  Rules  and  Regulations,  28  I.  C.  C.  605 — ^Advanced  Rates,  §17 
(h);  Demurrage,  §10%  (a),  §15  (a);  Facilities  and  Privileges,  §10  (a);  Stor- 
age, §2  (d),  (e),  (f),  §3   (a);  Warehousemen,  (a). 

Newport  Mining  Co.  v.  C.  &  N.  W.  Ry.,  33  L  C.  C.  645— Additional  Charges  and 
Services,  (u);  Advanced  Rates,  §17  (mm);  Blanket  Rates,  §1  (b),  §13  (m); 
Evidence,  §13  (1),  (uu),  §61  (11);  Interstate  Commerce  Commission,  §1  (dd). 

New  Prague  Flouring  Mill  Co.  v.  M.  St.  L.  R.  R.  Co.,  Unrep.  Op.  A-902 — ^Long  and 
Short  Hauls,  §4  (gg);  Reasonableness  of  Rates,  §28  (6a). 

New  Roads  Oil  Mill  &  Mfg.  Co.  v.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A-120— Routing  and 
Misrouting,  §4  (e) ;  Through  Routes  and  Joint  Rates,  §15  (c). 

New  York  and  Cheese  Rates,  28  L  C.  C.  330— Advanced  Rates,  §2^  (d),  §7  (2).  (b); 
£iVidence,  §17  (a). 

N.  Y.  C.  &  H.  R  Ry.  Co.  v.  General  Electric  Co.,  (N.  Y.  Trial  Term,  1914),  146  N.  Y. 
Supp.  322 — Act  to  Regulate  Commerce,  II  (p);   Crimes,  §7   (c);   Interstate 
Commerce  Commission,  §3  (c) ;  Special  Contracts,  §2  (e),  (f);  Terminal  Fa- 
cilities, §4  (a),  (b),  (c). 
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N.  Y.  C.  &  H.  R,  R.  Co.  V.  Gen.  Electric  Co.,  153  N.  Y.  S.  478— Allowances,  §8  (5), 
(o),  (p).  (Q).  §12  (2),  (b). 

New  York  Dock  Ry.  v.  B.  &  O.  R,  R.  Co.,  32  I.  C.  C.  568— Act  to  Regulate  Com- 
merce, II  (n);  Evidence,  §44%  (m) ;.  Interstate  Commerce  Commission,  §1 
(aa);  Through  Routes  and  Joint  Rates,  §1  (s),  (t),  (x),  §4  (p),  §9  (bb),  §11 
(1),  (b),  (c),  (d),  (e),  (f). 

New  York  Hay  Exchange  Assn.  v.  L.  V.  R.  R.  Co.,  29  I.  C.  C.  90— Demurrage,  §17  (a) ; 
Embargo,  (a);  Overcharges,  (m);  Reparation,  §6  (k),  (1),  (m);  Tariffs,  §7 
(a) 

N.  Y.  N.  H.  &  H.  R.  R.  v.  Porter,  (Mass.  1915),  108  N.  E.  499— Demurrage,  §9  (b). 

N.  Y.  P.  &  N.  Ry.  Co.  v.  Peninsula  Produce  Exchange,  (Md.  1914),  89  Atl.  433— Bills 
of  Lading,  §11  (b);  Courts,  §12  (a);  Loss  and  Damage,  §17  (a). 

New  York  Produce  Exchange  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  32  I.  C.  C.  212— Classifi- 
cation, §17  (6n);  Discrimination,  §3  (z),  §4  (z) ;  Evidence,  §14  (1),  (aa), 
(ff),  (gg),  (5),  (mm);  Experimental  Rates,  (a);  Export  Rates  and  Facilities, 
V  (f);  Interstate  Commerce  Commission,  §1  (x),  §8%  (f),  (g),  (k);  Reason- 
ableness of  Rates,  §1  (a),  §7^^  (s);  Season  Rates,  (a),  (c). 

New  York  Shippers'  Protective  Asso.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  30  I.  C.  C.  4«37— 
Allowances,  §8  (2),  (b),  (c),  (4%).  (e);  Cars  and  Car  Supply,  §7  (d),  §8  (g); 
Evidence,  §18  (n),  (o).  §63  (y) ;  Facilities  and  Privileges,  §2%  (a),  (b) ;  Inter- 
state Commerce,  §4  (i);  Special  Rates  and  Servfces,  (i),  (k),  (n). 

Nichols  &  Cox  Lumber  Co.  v.  United  States,  212  Fed.  588 — Crimes,  §5  (a),  §10  (a), 
§15  (a);  Facilities  and  Privileges,  §15  (f),  (g);  Tariffs,  §6  (a);  Through 
Routes  and  Joint  Rates,  §18  (b). 

Nlckey  &  Sons  Co.,  Inc.,  v.  M.  &  N.  A.  R.  R.  Co.,  Unrep.  Op.  A-600 — Long  and  Short 
Hauls,  §5  (cc);  Reasonableness  of  Rates,  §12Vjt   (h). 

Nitro  Powder  Co.  v.  W.  S.  R.  R,  35  I.  C.  C.  77— Explosives,  (j),  (k). 

Nix  &  Co.  V.  S.  Ry.  Co.,  31  I.  C.  C.  145— Differentials,  §2%  (f);  Evidence,  §14  (5), 
(z),  §16  (e),  §29  (c);  Long  and  Short  Hauls,  §13  (i);  x«Iinlmums,  §1  (d);  Rea- 
sonableness of  Rates,  §28  (38);  Reparation,  §10 Vi^   (n). 

Noble  V.  D.  T.  &  I.  Ry.  Co.,  Unrep.  Op.  A-510— Routing  and  Misrouting,  §7  (q). 

Nomsen  v.  P.  C.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  A-136— Evidence,  §12  (1),  (o),  §63 
(k). 

Norcross  Bros.  Co.  v.  L.  &  N.  R.  R.  Co..  29  I.  C.  C,  109— Alternative  Rates.  I  (d), 
(e);  Bills  of  Lading,  §11  (a);  Released  Rates.  §1%  (a),  (b).  (c),  (d),  §2  (a). 
§3  (a),  §5  (a),  (b),  (c),  (d). 

Norcross-West  Marble  Co.  v.  Rutland  R.  R.  Co.,  Unrep.  Op.  A-713 — Classification, 
§17  (5p);  Evidence,  §47  (p). 

Norfolk  Southern  R.  Co.  v.  White-Hurst,  (Va.  1915),  85  S.  E.  458— Special  Contracts, 
§2  (s),  (t),  (u). 

Norfolk  Trucker's  Exch.,  Inc.,  v.  Norfolk  Southern  R.  Co.  (Va.  x914),  82  S.  E.  92— 
Courts,  §1  (f);  Loss  and  Damage.  §6  (1),  §7  (e),  §10V4  (a);  Telephone  and 
Telegraj)h  Companies,  §2  (f),  §3  (b). 

Norfolk  &  W.  R.  Co.  v.  Stuart  Draft  Co.,  109  Va.  184,  63  S.  E.  415— Loss  and  Damage, 
§2  (mm). 

Norman  Lumber  Co.  v.  L.  &  N.  Ry.  Co.,  29  I.  C.  C.  565— Absorption  of  Charges.  §3 
(b);  Accounting,  §5  (f);  Bridge  Tolls.  I  (f),  (g).  (h),  (i).  II  (c);  Differen- 
tials. §5  (a).  §8  (n);  Evidence.  §28  (a),  (b),  (c),  §43^  (b);  Reasonableness 
of  Rates,  §28  (3b),  §36  (a). 

Norris  v.  A.  T.  &  S.  F.  Ry.  Co..  Unrep.  Op.  A-820 — ^Reasonableness  of  Rates,  §28 
(5p);  Reparation,  §8  (cc). 

North  American  Smelting  Co.  v.  B.  &  O.  R.  R.  Co.,  Unrep.  Op.  A-804 — Evidence,  §47 
(q);  Reasonableness  of  Rates.  §27^  (c);  Through  Routes  and  Joint  Rates, 
§9  (cc). 

Northbound  Rates  on  Hardwood.  32  I.  C.  C.  521 — ^Advanced  Rates.  §3  (ii),  (y),  §5 
(2),  (dd),  §17  (aa);  Classification,  §11  (f);  Evidence,  §13  (1),  (dd),  §14  (5), 
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(rr),  §20  (aa),  §32  (w),  §43  (1),  §45  (d),  §58  (tt),  (uu),  §62  (d);  Reasonable- 
ness of  Rates,  §25  (a),  (b),  §26^  (c). 

Northbound  Rates  on  Hardwood,  34  I.  C.  C.  708 — ^Advanced  Rates,  §17  (ss). 

Northern  Central  Coal  Co.  v.  Wabash,  R.  R.  Co.,  Unrep.  Op.  A-707 — I>emurrage,  §1 

(b),  (c). 
Northern  Malt  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-123— Allowances,  §8  (2), 

(a). 

Northern  Mercantile  Co.  v.  S.  I.  Ry.  Co.,  Unrep.  Op.  A-207 — Procedure  Before  Com- 
mission, §1^  (a). 

Northern  Pine  Mfrs.  Asso.  v.  C.  &  N.  W.  Ry.,  33  I.  C.  C.  360— Blanket  Rates,  §8  (o)» 
§17  (b),  §18  (c);  Equalization  of  Rates,  §3  (uu);  Evidence,  §12  (1),  (3c).  (3d). 
§13  (1),  (pp),  §14  (1),  (cc),  §58  (rr);  Through  Routes  and  Joint  Rates.  §13Vi 

(8).  ai. 

Northern  Wood  Co.  v.  M.  St.  P.  &  S.  Ste.  M.  Ry.  Co.,  Unrep.  Op.  A-200 — Minimums, 
§7  (g). 

North  Vernon  Lumber  Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-688 — Evidence.  §14  (5), 
(CP) ;  Reasonableness  of  Rates,  §28  (4i). 

Northwest  Auto  Supply  Co.  v.  S.  I.  Ry.  Co.,  Unrep.  Op.  A-158 — Classification,  §5 
(m)   ;  Reparation,  §16  (z). 

Northwestern  Compo-board  Co.  v.  A.  &  W.  Ry.  Co.,  Unrep.  Op.  A-663 — Classifica- 
tion, §17  (4o). 

Northwest  Coal  Co.  v.  U.  P.  Ry.  Co.,  Unrep.  Op.  A-665 — ^Weights  and  Weighing,  §7 

(a). 

Northwestern  Feed  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-847 — Reparation,  §8 
(gg),  (hh),  §16  (5i). 

Northwestern  Marble  &  Tile  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-190 — Rea- 
sonableness of  Rates,  §28  (gg). 

Northwestern  Woodenware  Co.  v.  C.  M.  &  P.  S.  Ry.  Co.,  28  I.  C.  C.  237 — Alterna- 
tive Rates,  I  (c);  Minimums,  §7  (b),  (c). 

Norton  Co.  v.  N.  P.  Ry.  Co.,  Unrep.  Op.  A-637 — Evidence,  §13  (1),  (w) ;  Reason- 
ableness of  Rates,  §7^  (1). 

« 

Obion  Hardware  Co.  v.  C.  I.  &  S.  R.  R.  Co.,  Unrep.  Op.  A-838 — Through  Routes  and 
Joint  Rates,  §13^  (p). 

Obion  Hardware  Co.  v.  V.  R.  R.  Co.,  Unrep. ''Op.  A-162 — Reasonableness  of  Rates, 
§28  (z);  Through  Routes  and  Joint  Rates,  §13^  (f). 

Ocala  Iron  Works  v.  B.  &  O.  R.  R.  Co.,  Unrep.  Op.  A-715 — Classification,  §17  (5r). 

Ochsenreiter  v.  A.  T.  &  S.  F.  Ry.,  33  I.  C.  C.  518— Reduced  Rates,  §5  (g) ;  Tariffs,  §3 
(2),  (h). 

Ohio  Iron  &  Metal  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-694 — Classification,  §17 
(5i). 

Ohio  Iron  &  Metal  Co.  v.  C.  M.  &  St.  P.  R.  R.  Co.,  28  I.  C.  C.  703— Transportation. 
§5  (e),  §6%  (a);  Routing  and  Misrouting,  §2  (c),  §4  (d),  §5%  (a),  (b). 

Ohio  Iron  &  Metal  Co.  v.  E.  J.  &  E.  Ry.  Co.,  j34  I.  C.  C.  75— Demurrage,  §16  (e). 
Ohio  &  Michigan  Coal  Co.  v.  D.  L.  &  C.  R.  R.  &  T.  Co.,  Unrep.  Op.  A-518— Demur- 
rage, §4  (b). 
Oil  and  Coal  Investigation,  31  I.  C.  C.  193— Cars  and  Car  Supply,  §12  (g). 

Oklahoma-Colorado  Potato  Rates,  28  I.  C.  C.  298— Evidence,  §45  (a);  Reasonable- 
ness of  Rates,  §2  (cc),  §12 H  (a). 

Oklahoma  Cottonseed  Crushers'  Ass'n.  v.  M.  K.  &  T.  Ry.,  35  I.  C.  C.  94 — Blanket 
Rates,  §2  (c),  §11  (k).  §13  (n). 

Oklahoma  Grain  Rates,  28  I.  C.  C.  462— Advanced  Rates,  §7     (6),  (a);     Through 

Routes  and  Joint  Rates,  §5  (b). 
Oklahoma  Portland  Cement  Co.  v.  A.  L.  &  G.  Ry.  Co.,  32  I.  C,  C.  221— Differentials,  §5 

(c) ;  Discrimination,  §10  (b) ;  Equalization  of  Rates,  §3  (ee) ;  Evidence,  §40% 
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(1);  Through  Routes  and  Joint  Rates,  §2  (d),  §4  (n),  97  (b),  §9  (g),  §13  (hh), 
(mm). 

Oklahoma  Traffic  Assn.  v.  A.  T.  &  S.  F.  Ry.  Co.,  29  I.  C.  C.  129 — Commodity  Rates, 
§2  (J);  DiscriminaUon,  §4  (e),  §5%   (g). 

Oliver-Finnie  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-898 — Reasonableness  of  Rates, 
§28  (5y). 

Oliver  V.  O,  G.  &  N.  E.  Ry.  Co.,  Unrep.  Op.  A-496 — Classification,  §20  (g) ;  Reason- 
ableness of  Rates,  §7^   (g). 

Olson  Rug  Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-521 — Classification,  §10  (d) ; 

Omaha  Cooperage  Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-629 — Reasonableness  of  Rates, 
§32iyi  (a),  (b);  Reparation,  §17  (c). 

Omaha  Grain  Exchange  v.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C.  664— Terminal  Facilities, 
§3  (c). 

Omaha  Grain  Exchange  v.  C.  &  A.  R.  R.,  32  I.  C.  C.  597— Reparation,  §6  (dd),  (wx), 
§25  (b);  Through  Routes  and  Joint  Rates,  §11  (2),  (1),  §25  (g). 

Omaha  Grain  Exchange  v.  C.  R.  I.  &  P.  Ry.  Co.,  28  I.  C.  C.  680— Differentials,  §8  (g), 
§10  (a);  Equalization  of  Rates,  §1  (a),  §3  (h) ;  Evidence,  §13  (1),  (g),  (h), 
§14  (1),  (f).  §32  (d);  Interstate  Commerce  Commission,  §1  (f);  Procedure 
Before  Commission,  §1  (d),  §2  (d);  Proportional  Rates,  IV  (c);  Reason- 
ableness of  Rates,  §28  (p),  (q). 

Omaha  Grain  Exchange  v.  N.  P.  Ry.  Co.,  30  I.  C.  C.  572— Evidence,  §14  (1%),  (c),  §20 
(V),  (w),  §40%  (d),  §41  (a),  §59  (h),  (i),  (q),  §69  (c);  Reasonableness  of 
Rates,  §12^  (b),  §28  (3t) ;  Through  Routes  and  Joint  Rates,  §9  (w),  §11  (2), 
(b). 

Omaha-Wisconsin  Grain  Rates,  28  I.  C.  C.  602— Advanced  Rates,  §5  (%),  (a). 

Onion  Rates  to  New  York,  N.  Y.,  30  I.  C.  C.  528— Evidence,  §32  (h) ;  Reduced  Rates, 
§6V4  (a). 

Ontario  Iron  Ore  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  30  I.  C.  C.  566— Discrimination, 
§5%  (c);  Reasonableness  of  Rates,  §6  (c),  (f). 

Operation  of  Ontario  Car  Ferry,  34  I.  C.  C.  52 — Panama  Canal  Act,  (bb). 

Orgill  Bros.  &  Co.  v.  I.  C.  C.  R.  R.  Co.,  Unrep.  Op.  A-209— Class  Rates,  §2  (h) ;  Evi- 
dence, §1  (b). 

Orgill  Bros.  &  Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-759 — Class  Rates,  §2  (z). 

Orgill  Brothers  &  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-4 83— Classification,  §17  (3e) ; 

Minimums,  §7  (m). 
Orr  V.  Baltimore  &  O.  Ry.  Co.,  145  N.  Y.  Supp.,  378— <:ourts,  §6%  (b). 
Osbom  V.  N.  P.  Ry.  Co.,  Unrep.  Op.  A-723— Weights  and  Weighmg,  §3  (f). 

Otis  V.  Great  Northern  Ry.  Co.,  (Minn.  1915),  150  N.  W.  922 — Interstate  Commerce, 
§3  (f). 

Otrich  V.  Ry.  Co.,  154,  Mo.  App.  420.  134  S.  W.  665— Loss  and  Damage,  §2  (x). 

Overton  v.  C.  R.  I.  &  P.  Ry.  Co.,  (Tex.  Civ.  App.  1913),  160  S.  W.  Ill— Loss  and 
Damage,  §11  (c). 

Owensboro  Wagon  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  A-714 — Classification,  §17  (5q); 
Reasonableness  of  Rates,  §7V^   (q),  §28  (4q). 

Ownership  of  the  D.  P.  &  A.  Nav.  Co.,  33  I.  C.  C.  462— Panama  Canal  Act,  (f),  (g). 

O.  W.  R.  &  N.  Co.,  Ownership  of  S.  F.  &  P.  S.  S.  Co.,  34  I.  C.  C.  165— Panama  Canal 
Act,  (nn),  (oo). 

Ozark  Fruit  Growers'  Asso.  v.  U.  S.  Exp.  Co.,  Unrep.  Op.  A-736— Express  Companies, 
§1%  (b);  Routing  and  Misrouting,  §7  (t;. 

Pacific  Coast  Gypsum  Co.  v.  O.  W.  R.  R.  &  N.  Co.,  30  I.  C.  C.  135— Blanket  Rates, 
§19  (a);  Classification,  §7  (m);  Discrimination,  §1  (e),  §2  (e),  §3  (k);  Evi- 
dence, §14  (1),  (q). 

Pacific  Coast  Terminals,  32  I.  C.  C.  611— Long  and  Short  Hauls,  §4  (w). 
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Pacific  Creamery  Co.  v.  A.  T.  &  S.  P.  Ry.  Co.,  29  I.  C.  C.  405— Blanket  Rates,  §10% 

(a). 
Pacific  Creamery  Co.  v.  S.  P.  Co.,  34  I.  C.  C.  586— Equalization  of  Rates,  §3  (3c) ; 

Reasonableness  of  Rates,  §2  (cc),  §7^  (y). 
Pacific  Creamery  Co.  v.  S.  P.  Co.,  Unrep.  Op.  A-356— EJvidence,  §8  (e),  §12  (1).  (tt), 

§30  (k),  §42^  (a),  §44  (a);  Reasonableness  of  Rates,  §28  (ty). 
Pacific  Express  Co.  v.  Krower,  (Tex.  1914),  163  S.  W.  9 — Express  Companies,  §8  (1), 

(b);  Loss  and  Damage,  §2  (h). 
Pacific  Fire  Extinguisher  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R.  R.  Co.,  Unrep.  Op.  A-231— 

Classification,  §17  (ff). 

Pacific  Fruit  Exchange  v.  S.  P.  Co.,  31 1.  C.  C.  159— Blanket  Rates.  §6  (n),  §10%  (i); 
Evidence,  §52  (n);  Refrigeration,  §4  (b),  §7  (f). 

Pacific  Fruit  Exchange  v.  S.  P.  Co.,  32  I.  C.  C.  48 — Blanket  Rates,  §6  (r);  Classi- 
fication, §17  (6i);  Reasonableness  of  Rates,  §32%  (c);  Refrigeration,  §4 
(m);  Reparation,  §16  (4h). 

Pacific  National  Lumber  Co.  v.  T.  E.  R.  R.  Co.,  Unrep.  Op.  A-861 — ^Reparation,  §16 
(5j). 

Pacific  Nav.  Co.  v.  S.  P.  Co.,  31 1.  C.  C.  472— Act  to  Regulate  Commerce,  II  (i),  (k); 
Discrimination,  §1  (be),  (i);  Passenger  Fares  and  Facilities,  §14  (e);  Through 
Routes  and  Joint  Rates,  §1  (n),  §3%  (b),  §4  (g);  Water  Carrier,  §3  (g),  (h), 
§6  (c),  (g),  (h),  (i),  (y),   (z). 

Pacific  States  Limiber  Co.  v.  N.  P.  Ry.  Co.,  Unrep.  Op.  A-876 — ^Weights  and 
Weighing,  §5  (h). 

Packing-house  Products  from  Iowa  Points,  31  I.  C.  C.  308 — ^Advanced  Rates,  §17 
(w),  §18  (7)   (b);  Evidence,  §58  (v). 

Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.,  29  I.  C.  C.  583— Additional  Charges  and 
Services,  (j);  Bridge  Tolls,  I  (e);  Differentials,  §6  (b);  Evidence,  §44)%  (e), 
§43%  (c);  Reasonableness  of  Rates,  §36  (a);  Through  Routes  and  Joint 
Rates,  §9   (h),  (o),  §23  (b). 

Paducah  Board  of  Trade  vs.  I.  C.  R.  R.  Co.,  29  I.  C.  C.  593— Additional  Charges  and 
Services,  (e);  Bridge  Tolls,  II  (a),  (b);  Reasonableness  of  Rates,  §40  (a). 

Paducah  Box  &  Basket  Co.,  Inc.,  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-582 — ^Evidence, 
§31  (k);  Facilities  and  Privileges,  §15  (3o);  Overcharges,  (p). 

Page  Milling  Co.  v.  N.  &  W.  Ry.  Co.,  30  I.  C.  C.  605— Advanced  Rates.  §3  (o),  (s); 
Branch  Lines.  §1  (f),  §2  (f ) ;  Discrimination,  §3  (r);  Distance  Rates,  §3  (c); 
Equalization  of  Rates,  §1  (b),  §3  (z). 

P.  &  H.  Ry.  Co.  V.  U.  S.,  219  Fed.  989— Discrimination,  §2  (b). 

Palen  &  Burns  v.  L.  V.  R.  R.  Co.,  Unrep.  Op.  A-479 — Claims,  §5%  (b). 

Palmer  v.  Southern  Express  Co.  (Tenn.,  1914),  165  S.  W.  236 — ^Act  to  Regulate 
Commerce,  II   (s);   Intoxicating  Liquors,   (a). 

Paper  Rates  from  Manitowoc  and  Milwaukee  to  Kaukauna,  Wis.,  28  I.  C.  C.  305 — ^Ad- 
vanced Rates,  §5  (3)   (b) ;  Classification,  §10  (a);  Evidence,  §12  (1)   (a). 

Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J.,  29  I.  C.  C.  500— Blanket  Rates,  §13  (b); 
Discrimination,  §5%  (h) ;  Divisions,  IV  (a);  Evidence,  §16  (a),  (b),  §58 
(m);  Reasonableness  of  Rates,  §10%  (a),  §15%  (b),  §30%  (a);  Reduced 
Rates,  §2%  (a). 

Parlin  &  Orendorff  Co.  v.  C.  C.  C.  &  St.  L.  Ry.,  33  I.  C.  C.  442— Discrimination,  §4 

(ii). 
Parlin  &  Orendorff  Co.  v.  I.  C.  R.  R.,  34  I.  C.  C.  90— Discrimination,  §11%  (a). 
Parry  &  Co.  v.  P.  R.  R.  Co.,  29  I.  C  C.  559— Storage,  §2  (a);  Tariffs,  §8  (a). 
Philadelphia  &  R.  Ry.  Co.  v.  U.  S.,  219  Fed.  9S9— Discrimination,  §2  (c),  (d),  §13% 

(a);  Interstate  Commerce  Commission,  §1  (aa),  §3  (m). 

Passenger  Fares  between  Somerset,  Md.,  and  Points  in  the  District  of  Columbia, 
Unrep.  Op.  A-954 — Electric  Lines,  IV  (b). 

Patent  Vulcanite  Roofing  Co.  v.  A.  &  W.  Ry.  Co.,  28  I.  C.  C.  610— ClassiflcaUon, 
§17  (k). 
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Patent  Vulcanite  Roofing  Co.  v.  C.  C.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  A-306 — ^Through 
Routes  and  Joint  Rates,  §15   (h). 

Payne  v.  G.  N.  Ry.  Co.,  Unrep.  Op.  A-544 — Classification,  §17  (3m). 

Peanut  Rates  to  Oklahoma  City,  Okla.,  30  I.  C.  C.  346 — ^Advanced  Rates,  §17  (o); 
Through  Routes  and  Joint  Rates,  §13  (x). 

Peck  &  Co.  V.  N.  Y.  N.  H.  &  H.  R.  R.  Co.,  Unrep.  Op.  A-850— Evidence,  §61  (kk). 

Peck  V.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-923 — Cars  and  Car  Supply,  §11  (a); 
Facilities  and  Privileges,  §15  (5J),  §18  (k). 

Peden  Iron  &  Steel  Co.  v.  S.  P.  Co..  A.  S.  S.  Lines,  Unrep.  Op.  A-869 — Classifica- 
tion, §17  (7m);  Overcharges,  (ff);  Through  Routes  and  Joint  Rates,  §15  (3a). 
Pence  &  Brother  v.  C.  &  O.  Ry.  Co.,  Unrep.  Op.  A-476 — Claims,  §5%  (a). 

Peninsula  Produce  Exchange  v.  N.  Y.  P.  &  N.  Ry.  (Ind.,  1914),  89  Atl.  437— Bills 
of  Lading,  §11  (c),  (d);  Loss  and  Damage,  §11  (a),  (b). 

Pennsylvania  Co.  v.  United  States,  35  Sup.  Ct.  Rep.  370;  §36  U.  S.  351,  59  L.  ed. — 
Act  to  Regulate  Commerce,  II  (a) ;  Interstate  Commerce  Commission,  §5  (b) ; 
Terminal  Facilities,  §1  (f),  (g),  §3  (k),  §11  (c). 

Penn.  Co.  v.  United  States,  214  Fed.  445 — Switch  Tracks  and  Switching,  §4  (r); 
Terminal  Facilities,  §3  (h). 

Penn.  Oil  &  Supply  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-817 — ^Reasonableness 
of  Rates,  §28  (5o). 

Pennsylvania  Parafflne  Works  v.  Penn.  R.  R.,  34  I.  C.  C.  179 — Cars  and  Car  Sup- 
ply. §1  (c),  §7  (ff),  (gg),  (hh),  (ii).  §8  (tt),  §10  (c),  (d),  (e);  Facilities  and 
Privileges,  §1  (b);   Interstate  Commerce  Commission,  §1   (gg),   (hh). 

People's  Fuel  &  Supply  Co.  v.  G.  T.  W.  Ry.  Co..  30  I.  C.  C.  657 — Absorption  of 
Charges,  §5  (d);  Advanced  Rates,  §7  (6)  (i);  Divisions,  §1  (g),  §2^ 
(a),  §4  (b);  Tariffs,  §7  (n) ;  Terminal  Facilities,  §5  (h);  Through  Routes 
and  Joint  Rates,  §13^/6  (j);  Transportation,  §5  (n). 

Perrine  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-730 — Classification,  §17 
(5y);  Reduced  Rates,  §5  (f). 

Peycke  Bros.  Commission  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-899 — Over- 
charges,  (hh);   Tariffs,  §8   (d). 

Pfister  &  Vogel  Leather  Co.  v.  B.  &  M.  R.  R.  Co.,  Unrep.  Op.  A-238~-Advanced 
Rates,  §7  (6)  (e);  Reparation,  §16  (w),  (x);  Through  Routes  and  Joint 
Rates,  §16  (b). 

Pfister  &  Vogel  Leather  Co.  v.  Depue  &  Northern  R.  R.  Co.,  Unrep.  Op.  A-636 — ^Rep- 
aration, §8  (o). 

Philadelphia  Team  Owners'  Protective  Asso.  v.  P.  &  R.  Ry.  Co.,  -32  I.  C.  C.  387— Ad- 
ditional Charges  and  Services,  (x);  Drayage,  (d);  Facilities  and  Privileges, 
§14%  (a),  (b),  §21  (a);  Reparation,  §6  (z);  Transportation,  §1  (f);  Ware- 
housemen, (c). 

Philips  Co.  V.  G.  T.  W.  R.  Co.,  35  Sup.  Ct.  444;  236  U.  S.  662,  59  L.  ed.— Claims,  §1 
(a);  Reparation,  §6  (a),  §7  (f),  (g),  §8V6  (a),  §24  (a). 

Phoenix  Printing  Co.  v.  M.  K.  &  T.  Ry.  Co.,  31  I.  C.  C.  289— Discrimination,  §4  (r), 
§15  (d);  Evidence,  §32  (p),  §58  (w),  (x);  Reparation,  §10V4   (o). 

Picher  Lead  Co.  v.  St.  L.  &  S.  F.  R.  R.,  35  I.  C.  C.  45— Demurrage,  §12  (e) ;  Special 
Contracts,  §4  (1),  (f). 

Pierce  Co.  v.  Wells,  Fargo  &  Co.,  35  Sup.  Ct.  Rep.  351;  236  U.  S.  278,  59  L.  ed.— Loss 
and  Damage,  §2  (a). 

Pine  Belt  Lum.  Co.  v.  G.  &  S.  I.  R.  R.,  33  I.  C.  C,  117— Cars  and  Car  Supply,  §7 
(dd) ;  Demurrage,  §8  (d) ;  Facilities  and  Privileges,  §18  (a) ;  Reparation, 
§10%   (u). 

Pittman  &  Harrison  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-732 — ^Evidence, 
§30  (s),  (t). 

Pittsburg  &  Southwestern  Coal  Co.  v.  W.  P.  T.  Ry.  Co.,  31  I.  C.  C.  660 — Cars  and 
Car  Supply,  §7  (u),  (v),  §20  (h),  §30  (b);  Differentials,  §8  (s);  Discrimina- 
tion, §3  (dd);  Through  Routes  and  Joint  Rates,  §13  (Jj),  §25  (h),  (i). 
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Ploughe  y.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-101— Routing  and  Misrouting,  §7  (b). 

Ploughe  V.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-155 — Routing  and  Misrouting,  §7  (c). 

Plymouth  Clay  Products  Co.  v.  Ft.  D.  D.  M.  &  S.  R.  R.  Co.,  Unrep.  Op.  A-833 — Ehri- 
dence,  §47  (r);  Reasonableness  of  Rates,  §27^   (f);  Reparation,  §11  (h). 

P.  M.  &  B.  &  L.  E.  R.  R.  Cos.  Operation  of  Car  Ferry  Boats,  34  I.  C.  C.  86 — Panama 
Canal  Act,  (mm). 

Poehlman  Bros.  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  30  I.  C.  C.  89 — ^Blanket  Rates,  §6  (g) ; 
Through  Routes  and  Joint  Rates,  §13^  (h),  (k). 

Port  Arthur  Rice  Milling  Co.  v.  T.  &  F.  S.  Ry.  Co..  28  I.  C.  C.  697— Bills  of  Lading, 
§6  (b);  Evidence,  §39  (a);  Export  Rates  and  Facilities,  IV  (a),  V  (a); 
Foreign  Commerce,  §2  (a),  (b);   Interstate  Commerce,  §^   (a). 

Portland  Chamber  of  Commerce  v.  C.  M.  &  St.  P.  Ry.  Co.,  32  I.  C.  C.  188— Classifi- 
cation, §3  (d),  (e),  §22  (i),  (p);  Evidence,  §14  (1),  (z),  §52  (t),  §68  (i); 
Reasonableness  of  Rates,  §8  (1)  (c). 

Portland  Gold  Mining  Co.  v.  P.  M.  R.  R.  Co.,  Unrep.  Op.  A-18 8— Reparation,  §16  (p). 

(q). 

Potato  Carload  Minimum  Weights,  Unrep.  Op.  A-147 — ^Advanced  Rates,  §17  (k); 
Minimums,  §7  (f). 

Potter  V.  K.  C.  S.  Ry.  Co.  (Mo.  1915),  172  S.  W.  1153— Interstate  Conunerce,  §2  (c). 

Price  Iron  &  Steel  Co.  v.  I.  H.  B.  R.  R.  Co.,  Unrep.  Op.  A-731 — Switch  Tracks  and 
Switching,  §4  (11). 

Pridham  Co.  v.  S.  P.  Co.,  30  I.  C.  C.  117— Classification,  §16  (e),  (f),  (g),  (k),  (1); 
Commodity  Rates,  §5  (h);  Evidence,  §34  (a). 

Proportional  Class  Rates  to  Iowa  Points,  34  I.  C.  C,  278 — Long  and  Short  Hauls, 
§9  (n). 

Proportional  Commodity  Rates  Between  Kerper  and  Wilson,  Ohio,  Unrep.  Op. 
A-893— Electric  Lines,  IV  (a);  Evidence,  §18  (kk),  §51  (m);  Proportional 
Rates,  IV  (J);  Switch  Tracks  and  Switching,  §4  (oo). 

Proportional  Rates  on  Coal,  30  I.  C.  C.  465 — Proportional  Rates,  I  (i),  II  (e). 

Proportional  Rates  on  Grain  Products  from  Omaha,  33  I.  C.  C.  621 — ^Advanced 
Rates,  §5  (3)   (g).  §19iy6  (d). 

Proposed  Bond  Issue  by  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  30  I.  C.  C.  147— Evidence,  §15H 
(e);  Financial  Operation,  §1  (dd),  (1);  Monopolies,  (b). 

Protection  of  Potatoes  in  Winter,  29  I.  C.  C.  504 — ^Alternative  Rates,  I  (a),  (b); 
Cars  and  Car  Supply,  §8  (a);  Loss  and  Damage,  §10  (a);  Refrigeration,  §2 
(d);  Released  Rates,  §5  (e),  (f);  Transportation,  §1  (d). 

Providence  Fruit  &  Produce  Exchange  v.  R.  R.  Co.,  33  I.  C.  C.  294^— Refrigeration, 
§3V4   (d),  (e). 

Pub.  Utilities  Com.  of  Idaho  v.  O.  S.  L.  R.  R.,  33  I.  C.  C.  103— Blanket  Rates,  §2 
(b),  §13  (k);  Evidence,  §13  (1)  (nn). 

Pueblo  Commerce  Club  v.  D.  &  R.  G.  R.  R.  Co.,  31  I.  C.  C.  133— Classification,  §20 
(h);  Differentials,  §2%  (e);  Equalization  of  Rates,  §6  (c);  Evidence,  §43  (f). 

Puget  Sound  Iron  &  Steel  Works  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-249 — Evi- 
dence,  §61  (m);  Reparation,  §2  (b). 

Pulp  &  Paper  Mfrs.  Traffic  Asso.  v.  C.  M.  &  St.  P.  Ry.,  34  I.  C.  C.  500 — ^Discrimina- 
tion, §4  (ss);  Reasonableness  of  Rates,  §36  (e). 

Purcell  V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-860— Reparation,  §8  (ii). 

Railroad  Com.  of  Arkansas  v.  M.  &  N.  A.  R.  R.  Co.,  30  I.  C.  C.  488 — Evidence,  §17 
(e),  (i),  §18  (r),  (s),  §44^  (f),  §51  (e);  Passenger  Fares  and  Facilities,  §2 
(h),  (i),  §14  (a). 

R.  R.  Comm.  of  California  v.  A.  G.  S.  R.  R.  Co.,  32  I.  C.  C.  17— Accounting,  §5  (1) ; 
Additional  Charges  and  Services,  (v);  Evidence,  §13  (1)  (y),  §20  (dd),  §32 
(u),  §51  (j),  (k),  §61  (cc),  (w),  §63  (rr);  Precooling,  I  (b);  Refrigeration, 
§2  (f).  §3  (a),  (b),  (c).  (d),  (e),  (f),  (g),  §4  (i),  (j),  (k),  (1),  §7  (d).  (e); 
Weights  and  Weighing,  §5  (f). 
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Railroad  Commissioners  of  Florida  v.  A.  C.  L.  R.  R.  Co.,  28  I.  C.  C.  356 — Branch 
Lines,  §1  (a),  §3  (a);  Water  Carrier,  §7  (a). 

R.  R.  Com'rs  of  Fla.  v.  S.  Exp.  Co.,  28  I.  C.  C.  634 — Express  Companies,  §1%  (a), 
§2  (d),  910  (c),  (d),  (e),  §17  (c);  Reasonableness  of  Rates,  §2  (e),  (f),  §24 
(a),  §27  (a);  Routing  and  Misrouting,  §2  (b);  Special  Rates  and  Services, 
(e),  (f). 

R.  R  Comm'rs  of  la.  v.  A.  T.  &  S.  F.  Ry.  34  I.  C.  C.  Ill — ^Long  and  Short  Hauls, 
§4  (oo),  §5  C3J). 

Railroad  Commissioners  of  Iowa  v.  C.  R.  I.  &  P.  R.  R.  Co.,  29  I.  C.  C.  396 — Cars 
and  Car  Supply,  §12  (b),  §20  (c),  (d). 

Railroad  Comm'n  of  La.  v.  St.  L.  S.  W.  Ry.,  34  I.  C.  C.  472 — ^Discrimination.  §4 
(rr). 

R.  R.  Com.  of  La.  v.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A-311 — Evidence,  §30  (j);  Rep- 
aration, §16  (WW). 

Railroad  Comm'rs  of  Montana  v.  A.  T.  &  S.  F.  Ry.  Co.,  32  I.  C.  C.  316 — Equalization 
of  Rates,  §3  (dd);  Long  and  Short  Hauls,  §7  (u);  Reparation,  §6  (u). 

Railroad  Comrs.  of  Montana  v.  B.  A.  &  P.  Ry.  Co.,  31  L  C.  C.  641 — Classification, 
§17  (5b),  (5g),  (5h);  Equalization  of  Rates,  §3  (w);  Evidence,  §13  (1) 
(jj),  (kk),  §14  (1%).  (d),  (5),  (dd),  §44%  (k),  §47  (o),  §51  (i),  §58  (oo),  §63 
(11),  (nn) ;  Long  and  Short  Hauls,  §2  (d),  ^^  (r) ;  Panama  Canal  Act,  (a) ;  Rea- 
sonableness of  Rates,  §1  (b),  §2  (x),  §7%  (o),  §12^  (J),  (k),  (1),  (m(,  §27 
(b),  (c). 

Railway  Ownership  of  Boat  Line  on  Lake  Tahoe,  33  I.  C.  C.  426 — Panama  Canal 
Act,  (e). 

Ramsey  ft  Co.  v.  R.  O.  &  E.  R.  R.  Co..  Unrep.  Op.  A-355 — Coiomodity  Rates,  §2  (d) ; 
Reasonableness  of  Rates,  §28  (uu). 

Ramsey-Wheeler  Co.  v.  v.  S.  A.  L.  Ry.,  Unrep.  Op.  A-541 — ^Demurrage,  §2  (g),  §4 
(c),  §9  (a). 

Rapson  Coal  Mining  Co.  v.  K.  C.  M.  ft  O.  Ry.  Co.,  Unrep.  Op.  A-824 — Procedure  Be- 
fore Commission,  §10  (1)  (d),  (e). 

Rates  Between  Shreveport  and  Texarkana,  32  I.  C.  C.  180 — ^Advanced  Rates,  §2% 
(X),  §5  (2)  (ff),  (u),  (t);  Classification,  §17  (4w);  Long  and  Short  Hauls,  §12 
(1)  (c). 

Rates  from  Clay  Points  in  Georgia,  32  L  C.  C.  564 — ^Advanced  Rates,  §17  (dd). 

Rates  in  Chicago  Switching  District,  34  I.  C.  C.  234— Advanced  Rates,  §3  (11) ;  Com- 
mon Carrier,  §%  (b);  Interstate  Commerce  Commission,  §1  (kk) ;  Panama 
Canal  Act,  (w). 

Rates  on  Agricultural  Implements  from  San  Francisco.  33  I.  C.  C.  119 — Proportion- 
al Rates.  IV  (h). 

Rates  dn  Asphaltum,  Barley,  Beans,  and  Canned  Goods.  33  I.  C.  C.  480 — ^Long  and 
Short  Hauls,  §10  (e). 

Rates  on  Bananas  from  Gulf  Ports,  30  I.  C.  C.  510 — Accounting,  §5  (d).  (e),  §6 
(a);  Additional  Charges  and  Services,  (m);  Advanced  Rates,  §5  (2)  (i),  (o), 
(4),  (f);  Allowances,  §7  (a);  Basing  Points  and  Lines,  §1  (u);  Cars  and  Car 
Supply,  §8  (h);  Evidence.  §2  (o),  §14  (1)  (s),  §15%  (b),  §29  (e),  §68  (c) ;  Rea- 
sonableness of  Rates.  §2  (1),  (o),  §40  (c);  Refrigeration,  §3%  (c),  §4  (e) ; 
Reparation,  §7%  (1);  Water  Carrier.  §7  (f). 

Rates  on  Beer  and  Other  Malt  Products,  31  I.  C.  C.  544 — Advanced  Rates,  §5  (2) 
(1),  (7%)  (c),  §18  (7)  (a);  Classification,  §17  (5e);  Evidence,  §13  (6)  (p), 
§52  (o),  §58  (oo),  (i);  Mlnimums,  §1  (e) ;  Reasonableness  of  Rates.  §2  (x). 

Rates  on  Blackstrap  Molasses.  32  I.  C.  C.  176— Advanced  Rates.  §18  (7)  (c).  §19% 
(c),  §21  (c);  Classification.  §17  (4v),  (61). 

Rates  on  Boots  and  Shoes  from  Boston,  Mass..  31  I.  C.  C.  154 — Advanced  Rates, 
§5  (2)  (j);  Classification,  §16  (z);  Evidence,  §66  (h);  Long  and  Short 
Hauls,  §2%  (d),  (f);  Reasdnableness  of  Rates.  §16  (h). 

Rates  on  Brewers*  Rice  from  New  Orleans.  La.,  to  Points  in  Texas,  Unrep.  Op. 
A-950— Classification.  §17   (8a);   Commodity  Rates,  §5   (k). 
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Rates  on  Brick  and  Tile,  32  I.  C.  C.  497— Advaiiced  Rates,  §17  (z). 

Rates  on  Cement,  Lime,  Salt,  Etc.,  32  I.  C.  C.  532 — Advanced  Rates,  §5  (2)  (aa); 
Classification,  §7  (u). 

Rates  on  Clay  from  Points  in  Georgia,  32  I.  C.  C.  564 — Evidence,  §20  (mm),  (nn). 

Rates  on  Coal  to  Milwaukee  and  Other  Wisconsin  Points,  28  I.  C.  C.  527 — ^Through 
Routes  and  Joint  Rates,  §24   (c). 

Rates  on  Coffee,  I.  &  S.  Docket  No.  413,  32  I.  C.  C.  90 — Advanced  Rates,  §5  (4) 
(m);  Classification,  §17  (6j);  Evidence,  §14  (1)   (ee). 

Rates  on  Coke  from  Chicago  and  Peoria,  111.,  32  I.  C.  C.  543 — ^Advanced  Rates,  §17 
(bb);  Reasonableness  of  Rates,  §28  (5b). 

Rates  on  Cotton  and  Cotton  Linters,  30  I.  C.  C.  467 — Compress  Companies  and 
Charges,  (a);   Concentrating  Rates  and  Privileges,  (b),  (c),  (e). 

Rates  on  Cotton  Piece  Goods,  34  I.  C.  C.  41 — ^Advanced  Rates,  §5  (3)   (h). 

Rates  on  Cottonseed  and  its  Products,  28  I.  C.  C.  219 — Export  Rates  and  Facilities, 
III  (b);  Routing  and  Mlsroutlng,  §2  (a);  Through  Routes  and  Joint  Rates, 
§9  (e),  §24  (e). 

Rates  on  Cotton  Seed  Hulls,  Unrep.  Op.  A-654 — Classification,  §17   (4n). 

Rates  on  Crushed  Stone  from  McCook  and  Thornton,  111.,  29  I.  C.  C.  136 — Advanced 
Rates,  §7  (6)  (c),  §13  (a);  Evidence,  §27  (a),  (f);  Terminal  FaclUUes,  §5 
(c). 

Rates  on  Crushed  Stone,  30  I.  C.  C.  22— Advanced  Rates,  §3  (a),  (b),  §17  (a),  §18 
(4)  (a);  Evidence,  §64%  (a),  (b);  Reasonableness  of  Rates,  §2  (b).  §6  (a), 
(e);  Reduced  Rates,  §4  (e). 

Rates  on  Excelsior  and  Flax  Tow  from  St.  Paul,  Minn.,  29  I.  C.  C.  640 — Classi- 
fication, §4  (a);  Mlnlmums,  §7  (a). 

Rates  on  Fencing  and  Fencing  Material,  30  I.  C.  C.  650 — Advanced  Rates,  §5  (4) 
(1);  Reasonableness  of  Rates,  §28   (4c). 

Rates  on  Fertilizer  Material  from  Charleston,  32  I.  C.  C.  537 — ^Advanced  Rates,  §5 
(2)  (bb). 

Rates  on  Fertilizer  Material  from  New  Orleans,  La.,  Unrep.  Op.  A-758 — ^Import 
Traffic,  I  (j). 

Rates  on  Flax-seed,  Minneapolis  to  Fredonla,  Kan.,  29  I.  C.  C.  633 — ^Advanced  Rates, 
§5  (3)  (a),  §19  (c);  Reasonableness  of  Rates,  §28  (3b),  (3d),  §30^  (a),  §36 
(a). 

Rates  on  Fruits  and  Vegetables,  30  I.  C.  C.  56 — Advanced  Rates,  §5  (3)  (d) ;  Class- 
ification, §3  (c),  §23  (a). 

Rates  on  Fresh  Fruits  and  Vegetables  to  Seattle,  Wash.,  and  other  Points,  Unrep. 
Op.  A-912— Advanced  Rates,  §5  (6)  (e);  Evidence,  §14  (5)  (3b),  §17  (o), 
§22 1^  (d);  Reasonableness  of  Rates,  §28  (6b);  Through  Routes  and  Joint 
Rates,  §13  (zz). 

Rates  on  Gasoline  Engines  and  Windmills,  29  I.  C.  C.  643 — Classification,  §7  (c); 
Discrimination,  §7  (i). 

Rates  on  Grain  and  Grain  Products,  30  I.  C.  C.  16 — ^Proportional  Rates,  II  (h) ;  Rout- 
ing and  Misrouting,  §2  (g) ;  Through  Routes  and  Joint  Rates,  §24  (a). 

Rates  on  Grain  and  Grain  Products,  33  I.  C.C.  374 — ^Advanced  Rates,  §5  (4),  (q). 

Rates  on  Grain  and  Grain  Products,  33  I.  C.  C.  452 — Through  Routes  and  Joint 
Rates,  §22   (o),  §24   (1). 

Rates  on  Grain  and  Grain  Products,  33  I.  C.  C.  613 — ^Long  and  Short  Hauls, 
§5  (11),  (nn). 

Rates  on  Grain  and  Grain  Products  from  St.  Paul,  Minn,  and  Other  Points  to  Sta- 
tions in  Kansas,  Nebraska  and  Other  States,  Unrep.  Op.  A-938 — Proportional 
Rates,  IV  (k) ;  Through  Routes  and  Joint  Rates,  §24  (n). 

Rates  on  Grain  and  Grain  Products  to  Texarkana,  Ark.,  29  I.  C.  C.  35 — Evidence, 
§13  (1)  (a),  (5)  (a);  Long  and  Short  Hauls,  §12  (2)  (b);  Proportional 
Rates.  II  (a),  IV  (a),  (e). 

Rates  on  Grain  and  Grain  Products  from  Topeka,  33  I.  C.  C.  666 — Advanced  Rates, 

§5  (2)   (ee). 
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Rates  on  Grain  Milled  in  Transit,  35  I.  C.  C.  27— Facilities  and  Privileges,  §15 

(5y). 
Rates  on  Green  Fruit  from  Idaho,  etc.,  29  I.  C.  C.  650 — ^Interstate  Commerce  Com* 

mission,  §1  (hi) ;  Through  Routes  and  Joint  Rates,  §1  (m),  §9  (cc),  §24  (h). 

Rates  on  Hay  to  Chicago,  34  I.  C.  C.  150— Advanced  Rates,  §3  (kk) ;  Switch  Tracks 
and  Switching,  §3  (1). 

Rates  on  High  Explosives  to  G.  T.  Ry.  System  Stations,  33  I.  C.  C.  567 — Explosives, 

(g). 
Rates  on  Hogs  from  Sioux  Falls,  S.  D.,  Unrep.  Op.  A-840 — Through  Routes  and 

Joint  Rates,  §6  (m). 

Rates  on  Iron  and  Steel  Articles,  30  I.  C.  C.  337 — Advanced  Rates,  §5  (2)  (h). 

Rates  on  Iron  and  Steel  Articles  from  Coatesville,  Pa.,  and  Other  Points  to  Cana- 
dian Destinations,  Unrep.  Op.  A-928 — ^Reasonableness  of  Rates,  §28  (6i). 

Rates  on  Knitting  Factory  Products  to  Texarkana,  Ark.-Tex.,  31  I.  C.  C.  669 — ^Ad- 
vanced Rates,  §17  (x). 

Rates  on  Live  Poultry  in  Western  Trunk  Line  Territory,  32  I.  C.  C.  380 — Advanced 
Rates,  §5  (4)  (n),  §19  (d);  ClassificaUon,  §17  (6t);  Evidence,  §22  (e). 

Rates  on  Logs  from  Stuttgart,  Ark.,  34  I.  C.  C.  216 — Commodity  Rates,  §5  (1). 

Rates  on  Lumber  and  Other  Forest  Producti^,  30  I.  C.  C.  371 — Advanced  Rates,  §1 
(4),  (a),  §7  (6),  (g),  (h);  Divisions,  §1  (c). 

Rates  on  Lumber  and  Other  Forest  Products,  31  I.  C.  C.  673 — Divisions,  §1  (h),  §3 
(c),  §4  (a),  V  (f). 

Rates  on  Lumber  and  Other  Forest  Products,  32  I.  C.  C.  464 — Divisions,  V  (b),  (c); 

Through  Routes  and  Joint  Rates,  §14  (f). 
Rates  on  Lumber,  32  I.  C.  C.  494— Advanced  Rates,  §5  (2),  (hh),  (ii).  (z),  §17  (11); 

Evidence,  §66  (t). 
Rates  on  Lumber  from  Points  in  Louisiana  to  Points  in  Texas,  Unrep.  Op.  A-947 — 

Divisions,  §4  (i);  Through  Routes  and  Joint  Rates,  §24  (q). 

Rates  on  Lumber  from  Southern  Points,  34  I.  C.  C.  652 — ^Advanced  Rates,  §3  (mm), 
§17  (rr).  Branch  Lines,  §1  (p);  Blanket  Rates,  §6  (v);  Reasonableness  of 
Rates,  §38   (b). 

Rates  on  Marble  and  Stone  from  Chicago  and  Peoria,  34  I.  C.  C.  390 — Advanced 
Rates,  §17  (pp). 

Rates  on  Matches  to  Oklahoma  Stations,  Unrep.  Op.  A-843 — ^Reasonableness  of 
Rates,  §10  (b). 

Rates  on  Melons  from  California  Points,  Unrep.  Op.  A-892 — ^£2vidence,  §14  (5) 
(zz). 

Rates  on  Packing-house  Products,  28  I.  C.  C.  599 — Cars  and  Car  Supply,  §9%  (a); 
Classification,  §5  (1),  §22  (e),  (f);  Special  Rates  and  Services,  (dd). 

Rates  on  Packing-house  Products,  etc.,  from  Mason  City,  etc.,  30  I.  C.  C.  341 — 
Advanced  Rates,  §5  (8)   (c). 

Rates  on  Paper  Between  Stations  on  Boston  &  Maine  R.  R,  Unrep.  Op.  A-767 — 
Classification,  §3  (f). 

Rates  on  Potash  and  Other  Commodities,  29  I.  C.  C.  626 — ^Advanced  Rates,  §3  (c), 
(d),  §5  (2),  (d),  §7  (5),  (a);  Basing  Points  and  Lines,  §3  (g);  Equalization 
of  Rates,  §8  (a),  (b);  Evidence,  §42%  (b) ;  Import  Traffic,  I  (a);.  Reason- 
ableness of  Rates,  §7^^  (f),  §28  (3b). 

Rates  on  Scrap  Iron  from  Gulf  Ports,  33  I.  C.  C.  668 — Advanced  Rates,  §7  (5)  (b), 
§17  (nn). 

Rates  on  Soda  Ash  and  Other  Commodities,  28  I.  C.  C.  613 — ^Adjacent  Foreign 
Country,  §1  (a),  (b);  Advanced  Rates,  §5  (4)  (c);  Foreign  Commerce,  §1 
(a);  Interstate  Commerce  Commission,  §1  (d);  Reasonableness  of  Rates,  §28 
(n). 

Rates  on  Sugar,  31  I.  C.  C.  495— Basing  Points  and  Lines,  §1  (y),  §2  (k),  (1); 
Blanket  Rates,  §13  (h);  Distance  Rates,  §1  (g) ;  Equalization  of  Rates,  §3 
(kk);  Evidence,  §14  (2)  (g),  (5)  (cc),  §32  (r) ;  Long  and  Short  Hauls,  §4  (j), 
(P)>  (Q)f  §10  (d);  Reasonableness  of  Rates,  §28  (4g);  Tap  Lines,  §7  (p). 
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Rates  on  Tomatoes  from  Jacksonville  to  Kansas  City,  29  L  C.  C.  522S — Advanced 
Rates,  12^  (a);  Evidence,  §65  (a). 

Rates  on  Tomatoes  from  Jacksonville  to  Kansas  City,  33  I.  C.  C.  145 — ^Advanced 
Rates,  HIT  (gg). 

Rates  on  Tropical  Fruits  from  Gulf  Ports,  30  I.  C.  C.  621 — Evidence,  §14  (1), 
(V),  §32  (i),  §42^  (c),  §63  (cc) ;  Long  and  Short  Hauls,  §4  (i),  (1),  (m);  Rea- 
sonableness of  Rates,  §28  (4b);  Through  Routes  and  Joint  Rates,  §6  (1). 

Rates  on  Wagons  from  Fort  Smith,  Ark.,  to  Stations  in  Oklahoma,  XJnrep.  Op. 
A-943 —  Through  Routes  and  Joint  Rates,  §24  (p). 

Rates  to  North  Carolina  Points,  29  I.  C.  C.  550— Evidence,  §1  (a),  §2  (m),  §63  (n); 
Long  and  Short  Hauls,  §7  (a) ;  Proportional  Rates,  I  (h). 

Rates  to  Pacific  Coast  Terminals,  34  I.  C.  C.  13 — Panama  Canal  Aet,  (aa). 

Rayner  &  Parker  v.  L.  &  N.  R.  R.  Co.,  33  I.  C.  C.  595 — ^Reconsignment,  §3  (o). 

Ray  V.  M.  K  &  T.  Ry.  Co.,  133  Pac.  847— Loss  and  Damage,  §11  (e) ;  Special  Con- 
tracts, §2  (g). 

Rea-Patterson  Milling  Co.  v.  M.  K.  &  T.  Ry.  Co.,  Unrep.  Op.  A-653 — ^Additional 
Charges  and  Services,  (o);   Evidence,  §5^   (c). 

Rea-Patterson  Milling  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-608 — Evidence,  §59  (r). 

Red  Cedar  Shingle  Mfrs.  Asso.  v.  M.  &  St.  L.  R.  R.  Co.,  Unrep.  Op.  A-880 — ^Demur- 
rage, §6  (b);  Interstate  Commerce  Commission,  §14  (b);  Loss  and  Damage, 
§4  (b);  Storage,  §1  (b). 

Red  Wing  Linseed  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-778 — ^Long  and  Short 
Hauls,  §4   (aa);  Reasonableness  of  Rates,  §28  (5d). 

Reeves  Coal  Co.  v.  C.  M.  &  St.  P.  Ry.  34  I.  C.  C.  122— Reconsignment,  §4  (f ) ;  Tar- 
iffs, §3  (1)  (m). 

Refrigeration  Charges  on  Fruits  and  Vegetables,  29  I.  C.  C.  653 — ^Refrigeration. 
§4  (a). 

Refrigeration  Rates  from  New  Orleans,  31  I.  C.  C.  637 — ^Refrigeration,  §1  (b),  §3H 
(b),  §4  (d),  (p).  (q). 

Regulations  Restricting  the  Shape  of  Baggage,  33  I.  C.  C.  266 — Passenger  Fares 
and  Facilities,  §10  (t). 

Re  Increased  Charges  for  Exclusive  Occupancy  of  Drawing-room  and  Compartments 
(Can.  Ry.  Com.),  File  9451,  Part  2 — Passenger  Fares  and  Facilities,  §5^  (a). 

Rental  Charges  for  Insulated  Cars,  31  I.  C.  C.  255 —  Cars  and  Car  Supply.  §7  (m), 
§28  (c);  Evidence,  §17  (k);  RefrigeraUon,  §2  (g),  (h),  §4  (c),  (o). 

Reshipping  Rates  on  Grain  from  Omaha,  32  I.  C.  C.  590 — Advanced  Rates,  §2^ 
(u),  §8  (1),  (c),  §17  (cc),  (oo);  Basing  Points  and  Lines,  §2  (o);   Branch 
Lines.  §1  (k);  Evidence,  §13  (1),  (ff),  §14  (1),  (jj).  §22%  (c),  (e),  §43  (m). 
§58  (XX),  (yy),  §66  (m),  (u),  §68  (g);  Long  and  Short  Hauls,  §5  (hh),  (uu): 
Tariffs,  §7  (y) ;  Through  Routes  and  Joint  Rates,  §13  (pp). 

Reynolds  Corporation  v.  N.  &  W.  Ry.  Co.,  Unrep.  Op,  A-80a— Classification.  §17 
(7e);  Evidence,  §13  (1)  (ss),  §32  (x);  Reasonableness  of  Rates,  §28  (5h). 

Rhinelander  Paper  Co.  v.  M.  St.  P.  &  S.  Ste.  M.  Ry.  Co.,  31  I.  C.  C.  555 — ^Discrim- 
ination, §11  (c);  Evidence,  §13  (6)  (q);  Reasonableness  of  Rates,  §16  (e). 

Rhynsburger  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-815 — ^Reasonableness  of  Rates. 
§28  (5n);  Reparation,  §7%  (j). 

Rice  Rates  from  Helena,  ^rk.,  31  I.  C.  C.  614 — Advanced  Rates,  §5  (2)  (m) ;  Blanket 
Rates,  §6  (o),  §12  (a),  (c). 

Richmond  Chamber  of  Commerce  v.  S.  A.  L.  Ry.,  30  I.  C.  C.  552 — ^Absorption  of 

Charges,  §3   (g),   (i).   (j),  §4   (e).  §5   (e);   Cars  and  Car  Supply,  §9%    (b>. 

§9%    (1)    (a),   (2)    (a);    Evidence,  §14   (1)    (o),  §44%    (g);    Switch  Tracks 

and  Switching,  §3  (d),  (e),  (f).  §4  (aa). 
Richmond-Eureka  Mining  Co.  v.  E.  N.  Ry.  Co,,  29  I.  C.  C.  62 — ^Branch  Lines,  §1 

'  (b),  §6  (a);  Interstate  Commerce  Commission,  §1  (g),  §9  (a). 
Robinson  Clay  Product  Co.  v.  B.  &  O.  R.  R.  Co.,  Unrep.  Op.  A-441— Reparation.  §16 

(3e). 
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Robinson  v.  B.  &  O.  R.  R.  Co.,  35  Sup.  Ct»  491;  237  U.  S.  84,  59  L.  ed. — Sleeping  Car 
Rates,  (f). 

Robins  v.  L.  &  N.  R.  Co.  (Ky.),  169,  S.  W.  831— Loss  and  Damage,  §9  (o);  Re- 
leased Rates,  $6  (c). 

Rochester  &  Pittsburgh  Ry.  v.  Pennsylvania  Co.,  29  I.  C.  C.  114 — Terminal  Facil- 
ities, §6  (a). 

Rockford  Lumber  &  Fuel  Co.  v.  (J.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-446 — ^Through 
Routes  and  Joint  Rates,  §15  (q). 

Rock  Springs  Distilling  Co.  v.  I.  C.  R.  R.  Co.,  29  I.  C.  C.  18 — Classification,  §7  (o); 
Commodity  Rates,  §2  (i);  Evidence,  §68  (d);  Long  and  Short  Hauls,  §5  (a), 
§9  (g);  Minimums,  §7  (1);  Procedure  Before  Commission,  §13  (c);  Reason- 
ableness of  Rates,  §16  (c),  §30^  (b);  Special  Rates  and  Services,  (J). 

Rogers  &  Pinkney  v.  B.  &  O.  Ry.  Co.,  30  I.  C.  C.  32— Blanket  Rates,  §6  (f),  (i). 

Roseland  Truck  Farmers'  Association  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  A-615 — ^Weights 
and  Weighing,  §5  (d). 

Rosenblatt  &  Sons  v.  A.  A.  R.  R.  Co.,  33  I.  C.  C.  324 — Class  Rates,  §2  (aa);  Evi- 
dence, §1  (f),  (g);  Reduced  Rates,  §2  (c). 

Rosenheimer  Malt  &  Grain  Co.  v.  C.  St.  M.  &  0.  Ry.  Co.,  Unrep.  Op.  A-808 — Facil- 
ities and  Privileges,  §15  (5c),  §18  (i);  Tariffs,  §3  (1),  (h);  Through  Routes 
and  Joint  Rates,  §20  (a);  Transportation,  §1  (i). 

Ross  V.  M.  C.  R.  R.  Co.,  (Me.  1914),  90  Atl.  711— Cars  and  Car  Supply,  §9Mi  (a);  Loss 
and  Damage,  §6  (J),  (k);  Through  Routes  and  Joint  Rates,  §2  (c). 

Routing  of  Bauxite  Ore  to  Chicago  Heights,  111.,  Unrep.  Op.  A-842 — Cars  and  Car 
Supply,  §7  (ee);  Divisions,  §4  (g);  Through  Routes  and  Joint  Rates,  §24 
(m). 

Royal  Brewing  Co.  v.  M.  K.  &  T.  Ry.  Co.  (Kan.  1914),  217  Fed.  146— Courts,  §14 
(a);  Interstate  Commerce  Commission,  §15  (p). 

Royster  Guano  Co.  v.  A.  C.  L.  R.  R.  Co.,  31  I.  C.  C.  458— Distance  Rates,  §1  (d) ; 
Evidence,  §2  (n);  Reparation,  §16  (41). 

Ruddock  Orleans  Cypress  Co.  v.  L.  R.  &  N.  Co.,  Unrep.  Op.  A-634 — ^Weights  and 
Weighing,  §6  (f). 

Rules  Governing  Shipments  of  Freight  in  Peddler  Cars,  32  I.  C.  C.  4;S8 — Advanced 
Rates,  §3  (z);  Cars  and  Car  Supply,  §9%  (c);  Peddler  Cars,  (a). 

Rules  Governing  the  Transportation  of  Potatoes,  34  I.  C.  C.  255 — Cars  and  Car  Sup- 
ply, §9V6  (b). 

Rulofson  &  Co.  V.  P.  Co.,  Unrep.  Op.  A-153 — Classification,  §17  (x);  Evidence,  §12 
(1)   (aa),  §61  (k). 

Russell  Bros.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-863 — Additional  Charges  and 
Services,  (aa) ;  Facilities  and  Privileges,  §15  (5f) ;  Through  Routes  and 
Joint  Rates,  §13  (xx). 

Ryan  &  Newton  Co.  v.  N.  P.  Ry.  Co.,  Unrep.  Op.  A-495— Classification,  §17   (3h). 

Ryan  &  Newton  Co.  v.  N.  P.  Ry.  Co..  Unrep.  Op.  A-914 — ^Reasonableness  of  Rates, 
§28  (6c);  Reparation,  §16  (5s). 


Saginaw  Milling  Co.  v.  M.  C.  R.  R.  Co.,  33  I.  C.  C.  25— Facilities  and  Privileges,  §15 
(41),  (4m),  (4n),  (4o),  §20  (a). 

St.  L.  &  S.  F.  Ry.  Co.  v.  Cox,  Perry  &  Murray,  (Okla.  1914),  138  Pac.  144— Inter- 
state Commerce,  §4  (b). 

St.  L.  &  S.  F.  Ry.  Co.  v.  Coy,  (Ark.  1914),  168  S.  W.  1106— Personal  Injuries,  (f). 

St.  L.  B.  &  M.  Ry.  Co.  v.  Gould,  (Tex.  Civ.  App.  1914),  165  S.  W.  13— Courts,  §11 
(b);  Loss  and  Damage,  §6  (m). 

St.  L.  &  S.  F.  Ry.  Co.,  (Mo.  App.  1913),  158  S.  W.  464— Loss  and  Damage,  §2  (g). 

St.  L.  &  S.  F.  R.  Co.  V.  Mounts,  (Okla.  1914),  144  Pac.  1036— Courts,  §11  (f);  Loss 
and  Damage,  §5%  (a),  (b),  §6  (v),  (bb),  §9  (e),  (k),  (1),  (m),  (n) ;  Released 
Rates.  §6  (d),  (e),  (f). 
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St.  L.  S.  W.  Ry.  Co.  v.  S.  Samuels  &  Co.,  211  Fed.  588 — ^Act  to  Regulate  Commerce, 
II  (e);  Interstate  Commerce  Commission,  §2  (d);  Overcharges,  (b);  Repara- 
tion. §23  (b). 

St.  L.  &  S.  F.  R.  R.  Co.  V.  Walton-Chandler  Lumber  Co.,  (Okla.  1914),  145  Pac.  340— 
Facilities  and  Privileges,  §15  (5m),  (5n). 

St.  Louis  Cotton  Exch.  v.  M.  K.  &  T.  Ry.  Co.,  32  I.  C.  C.  501 — Discrimination,  §5^ 
(k). 

St.  L.  I.  M.  &  S.  Ry.  V.  Faulkner,  (Ark.  1914),  164*  S.  W.  763— Interstate  Commerce, 
§4  (k);  Loss  and  Damage,  §6  (n);  Passenger  Fares  and  Facilities,  §10  (j); 
Tariffs,  §3  (3),  (b). 

St.  L.  I.  M.  &  S.  Ry.  Co.  v.  U.  S.,  217  Fed.  80— Discrimination,  {3  (x),  §4  (cc);  In- 
terstate Commerce  Commission,  §3  (1),  §15  (f),  (g),  (o);  Through  Routes 
and  Joint  Rates,  §9  (x),  (aa). 

St.  L.  I.  M.  &  S.  Ry.  Co.  v.  U.  S.,  217  Fed.  280— Discrimination,  §5  (n),  §7  (1). 
St  L.  L  M.  &  S.  Ry.  Co.  v.^est  Bros.,  (Tex.  1913),  159  S.  W.  142— Crimes,  §2%  (a); 
Special  Contracts,  §2  (1). 

St.  Louis  &  San  Francisco  Railroad  Investigation,  29  I.  C.  C.  139 — Financial  Opera- 
tion, §1  (c). 

St.  Louis  Southern  Ry.  Co.  v.  J.  S.  Patterson  Const  Co.,  (Ind.  1914),  104  N.  E.  512— 
Courts,  §1  (a),  §12  (c);  Overcharges,  (1). 

St  Louis  Southwestern  Ry.  Co.  v.  P.  &  R.  Ry.  Co.,  Unrep.  Op.  A-783 — Routing  and 
Misrouting,  §10  (a). 

St  Matthews  Produce  Exchange  v.  L.  &  N.  R.  R.  Co.,  32  L  C.  C.  233 — ^Differentials, 
§7  (c);  Evidence,  §14  (5),  (nn),  §20  (hh);  Through  Routes  and  Joint  Rates, 
§13  (nn),  §13V6  (u),  (v),  §15  (pp). 

St  Paul  and  Puget  Sound  Accounts,  29  I.  C.  C.  508— Accounting,  §1  (e),  §4  (a),  (b), 
§5  (a),  (b),  (c);  Financial  Operation,  §1  (d). 

Salina  Produce  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-452 — Evidence,  §13  (6),  (a). 

S.  A.  L.  Ry.  Co.  v.  Patrick,  (Ala.  1914),  65  So.  437 — Passenger  Fares  and  Facilities, 
§14  (b),  (c). 

Salt  Lake  Glass  &  Paint  Co.  v.  C.  M.  &  St  P.  Ry.  Co.,  Unrep.  Op.  A-357 — Evidence, 
§12  (1),  (uu);  Reparation,  §8H  (o). 

Salt  Lake  Mattress  &  Mfg.  Co.  v.  A  T.  &  S.  F.  Ry.  Co.,  32  I.  C.  C.  417— Any-Quan- 
tity  Rate,  I  (j);  Commodity  Rates,  §5  (J);  Evidence,  §13  (1),  (cc);  Procedure 
Before  Commission,  §2  (m). 

San  Antonio  &  A.  P.  Ry.  Co.  v.  Bracht,  (Tex.  1915),  172  S.  W.  1116— Loss  and  Dam- 
age, §2  (ee). 

Sanders  v.  A.  C.  L.  R.  Co.,  (S.  C.  1915),  85  S.  E.  167— Passenger  Fares  and  Facilities, 
§14%  (d),  (e),  (f),  §15  (b);  Special  Contracts,  §5  (a). 

Sandstone,  Minn.-Missouri  River  Building  Stone  Rates,  28  I.  C.  C.  269 — Advanced 
Rates,  §5  (7%),  (a);  Divisions,  §3  (b),  IV  (c);  Evidence,  §63  (g);  Through 
Routes  and  Joint  Rates,  §14  (b). 

Santa  Rosa  Traffic  Assn.  v.  S.  P.  Co.,  29  I.  C.  C.  65 — ^Discrimination,  §3  igg),  §4  (c), 
(d),  §5  (h),  §5%  (f);  Evidence,  §14  (2),  (e),  (5),  (a). 

San  Toy  Coal  Co.  v.  A.  C.  &  Y.  Ry.,  34  I.  C.  C.  93— Blanket  Rates,  §3  (e),  §11  (i); 
Discrimination,  §8  (3),  (a);  Equalization  of  Rates,  §3  (qq),  §8  (d). 

Sawyer  &  Austin  Lumber  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-481 — ^Advanc- 
ed Rates,  §1  (4),  (b),  §5  (4),  (i);  Reparation.  §16  (3h). 

Scandinavian-American  Trading  Co.  v.  B.  &  O.  R.  R.  Co.,  Unrep.  Op.  A-388 — ^Trans- 
portation, §6  (a);  Water  Carrier,  §4  (a). 

Scattergood  &  Co.  v.  C.  M.  &  St  P.  Ry.  Co.,  Unrep.  Op.  A-412 — Bills  of  Lading,  §6 
(c),  §12  (c);  Reconsignment,  §3  (h);  Reparation,  §8  (c). 

Scattergood  &  Co.  v.  C.  M.  &  St  P.  Ry.  Co..  Unrep.  Op.  A-865 — ^Demurrage,  §12  (d). 

Scattergood  &  Co.  v.  P.  M.  R.  R.  Co.,  Unrep.  Op.  A-511 — ^Demurrage,  §4  (a) ;  Recon- 
signment, §3  (k). 
Sohaller  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  Unrep.  Op.  A-376 — Commodity  Rates,  §2  (e). 
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Schenck  v.  N.  &  W.  Ry.  Co.,  29  I.  C.  C.  125— Weights  and  Weighing.  §2%  (i),  (j), 

§6  (a). 
Schermerhom  Brothers  Co.  v.  P.  C.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  A-467 — Class 

Rates,  §2  (r). 

Schmidt  &  Peters,  Inc.,  v.  A,  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C.  376— Any-Quantity 
Rates.  I  (c);  Classification,  §5  (h),  (1);  Evidence,  §14  (5),  (d),  §61  (g),  (h), 
§63  (h). 

Schoenhofen  Brewing  Co.  v.  P.  M.  R.  R.  CO.,  Unrep.  Op.  A-826— Long  and  Short 
Hauls,  §5  (WW). 

Schrager  Coal  Co.  v.  D.  L.  &  W.  R.  R.  Co.,  32  I.  C.  C.  87— Blanket  Rates,  §8  (k). 

Sclirelber  Hay  &  Grain  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-946 — Evidence,  §20 

(ss),  §21 V^  (a);  Reasonableness  of  Rates,  §28  (6o). 
Schultz  &  Cowen  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-823— Evidence,  §59  (v). 

Scott-Mayer  Commission  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  28  I.  C  C.  529 — Through  Routes 
and  Joint  Rates,  §13  (q),  §13^  (d),  §23  (a). 

Scranton  &  Lehigh  Coal  Co.  v.  L.  V.  R.  R.  Co.,  Unrep.  Op.  A-459 — ^Demurrage,  §13 
(a),  §15  (d). 

Scrap  Iron  Rates  Between  Chicago  and  Milwaukee,  28  I.  C.  C.  525 — Advanced  Rates, 
§18  (4),  (b);  Evidence,  §58  (g),  §61  (i). 

Scrap  Iron  Rates  Between  Chicago  and  Joliet,  111.,  Unrep.  Op.  A-948 — Reasonable- 
ness of  Rates,  §28  (6p). 

Scrap  Iron  Rates  Between  Duluth  and  Chicago,  28  I.  C.  C.  467 — Evidence,  §12  (1), 
(e),  §14  (2),  (a),  (5),  (f),  §62  (a);  Reasonableness  of  Rates,  §8  (1),  (a),  §28 
(f). 

Scully  Syrup  Co.  v.  P.  R.  R.  Co.,  Unrep.  Op.  A-360 — Discrimination,  §3  (h) ;  Evidence, 
§ol  (o) ;  Reasonableness  of  Rates,  §28  (ww). 

Sea  Gull  Specialty  Co.  v.  Baltimore  Steam  Packet  Co.,  Unrep.  Op.  A-619 — Classifica- 
tion, §16  (V). 

Seattle  Chamber  of  Commerce  v.  G.  N.  Ry.  Co.,  30  I.  C.  C.  683 — Absorption  of 
Charges,  §4  (f);  Interstate  Commerce  Commission,  §8^  (d) ;  Reasonableness 
of  rates,  §19  (a);  Switch  Tracks  and  Switching,  §2  (h),  (i),  §3  (g).  §4  (z), 
§6  (f);  Terminal  Facilities,  §1  (d),  §5  <^d),  (e),  (f). 

Seattle  Shingle  Co.  v.  C.  M.  &  St,  P.  Ry.  Co.,  30  I.  C.  C.  364 — ^Absorption  of  Charges, 
§5  (c);  Blanket  Rates,  §6  (j),  §8  (e) ;  Discrimination,  §4  (w) ;  Evidence,  §13 
(1),  (s),  §14  (1),  (p);  Through  Routes  and  Joint  Rates,  §13  (ee),  (ff);  Water 
Carrier,  §6  (o). 

Seavey,  Trustee,  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-210 — Equalization  of  Rates, 
§3  (i);  Evidence,  §14  (1),  (g);  Long  and  Short  Hauls,  §7  (c). 

Second  Industrial  Railways  Cases,  34  I.  C.  C.  596 — Allowances,  §9  (k) ;  Commodities 
Clause,  II  (p) ;  Common  Carrier,  %\^  (c);  Facilities  and  Privileges,  §2  (e); 
Switch  Tracks  and  Switching,  §3  (m);  Tap  Lines,  §3  (1),  (b),  §4  (e),  (f), 
§6   (d). 

Security  Warehouse  &  Elevator  Co.  v.  C.  &  A.  R.  R.  Co.,  Unrep.. Op.  A-221 — Facili- 
ties and  Privileges,  §15  (t);  Through  Routes  and  Joint  Rates,  §22  (a). 

Serat  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-784 — ^Routing  and  Misrouting,  §4  (v), 
§7  (X). 

Seth  Thomas  Clock  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R.  R.  Co.,  Unrep.  Op.  A-213— Classi- 
fication, §21  (a). 

Shaaf-Regelman  v.  S.  Ry.  Co.,  Unrep.  Op.  A-740 — ^Released  Rates,  §2  (d). 

Shaffer  &  Co.  v.  I.  C.  R.  R,  Co.,  Unrep.  Op.  A-735— Long  and  Short  Hauls,  §13  (j). 

Shaffmaster  v.  N.  O.  &  N.  E.  R.  R.  Co.,  Unrep.  Op.  A-774 — Through  Routes  and 
Joint  Rates,  §13  (ss). 

Shands  v.  S.  A.  L.  Ry.,  34  I.  C.  C.  214— Allowances,  §8  (6),  (i),  (j),  (k). 

Sharon  v.  C.  V.  R.  R.  Co.,  Unrep.  Op.  A-532 — ^Through  Routes  and  Joint  Rates,  §15 

Shea  Bros.  v.  T.  Ry.  Co.,  Unrep.  Op.  A-558— Evidence.  §30  (n);  Reparation,  §16  (3q). 
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Sheboygan  Mineral  Water  Co.  y.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-371 — ^Routing  and 

MisrouUng,  §4  (1). 
Sheffleld-EJng  Milling  Co.  v.  Iowa  Central  Ry.  Co.,  Unrep.  Op.  A-630 — Long  and  Short 

Hauls,  §5  (ff).    . 

Sheldon  &  Co.  v.  N.  Y.  C.  &  St.  L.  R.  R.  Co.,  Unrep.  Op.  A-276 — Classification,  §7 
(k);  Forwarders,  (a);  Minimums,  §6  (a). 

Sheridan  Chamber  of  Commerce  v.  C.  B.  &  Q.  R.  R.  Co.,  28  I.  C.  C.  250 — Differentials, 
S8  (f);  Discrimination,  §7  (b),  §9  (a);  Divisions,  IV  (b);  Equalization  of 
Rates,  §3  (f);  Evidence,  §59  (c),  §64  (a);  Reasonableness  of  Rates,  §16  (b). 

Shinn  &  Co.  v.  N.  P.  Ry.  Co.,  Unrep.  Op.,A-107 — Reparation,  §6  (cd). 

Shipp  &  Son  V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-557— Classification,  §17  (3z). 

Simons  v.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A-627— Released  Rates,  §2  (b),  (c);  Repara- 
tion, §8  (n). 

Sims  V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-587— Released  Rates,  §4  (b;. 

Sioux  City  Brewing  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-401 — ^Routing  and 
Misrouting,  §4  (m);  Through  Routes  and  Joint  Rates,  §22  (d). 

Sioux  City  Terminal  Elevator  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  31  I.  C.  C.  482 — Classifi- 
cation, §17  (5d);  Reasonableness  of  Rates,  §28  (3p). 

Skinner  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-128 — Discrimination,  §4  (i). 
Slider  v.  S.  Ry.  Co.,  Unrep.  Op.  A-425 — Discrimination,  §4  (k). 

Sligo  Iron  Store  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  28  I.  C.  C.  616— Classification,  §10 
(c),  §17  (1);  Evidence,  §12  (1),  (i) ;  Reparation,  §6  (bb). 

Sloane  r.  S.  P.  Co.,  33  I.  C.  C.  509— Classification,  §4%  (c). 

Sloane  v.  S.  P.  Co.,  Unrep.  Op.  A-509— Classification,  §17  (3j). 

Sloane  v.    S.   P.   Co.,   Atlantic   S.    S.   Lines,     Unrep.     Op.     A-699— Classification, 

§20  (n).  (o);  Evidence,  §14  (5),  (hh). 
Sloop  V.  Delano  (Mo.  1914),  170  S.  W.  385— Tariffs,  §3  (2),  (f). 
Sloss-Sheffleld  Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.  Co.,  30  I.  C.  C.  597— DifferenUals. 

§7  (a);  Equalization  of  Rates,  §3  (o),  §4  (6),  (a);  Evidence,  §2  (p),  (q),  §18 

(i),  (u),  §22  (a),  §52  (j),  §61  (s) ;  Reparation,  §7H  (i). 
Smith  Lumber  Co.  v.  S.  P.  Ry.  Co.,  Unrep.  Op.  A-389— Reparation,  §16  (vv) ;  Through 

Routes  and  Joint  Rates,  §13  (w),  §16  (f). 
Smith  Mfg.  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-318— Through  Routes  and 

Joint  Rates,  §15  (i). 
Smith  System  Heating  Co.  v.  G.  N.  Ry.  Co.,  Unrep.  Op.  A-296— Cars  and  Car  Supply. 

§8  (c);  Minimums,  §7  (j). 
Smith  V.  G.  C.  &  S.  F.  Ry.  Co.,  (Mo.  App.  1914),  164  S.  W.  132— Interstate  Com- 
merce, §3  (a);  Transportation,  §11  (a). 

Smurthwalte  Grain  &  Milling  Co.  v.  O.  S.  L.  R.  R.  Co.,  Unrep.  Op.  A-295 — Reason- 
ableness of  Rates,  §28  (oo). 
Snow  Lumber  Co.  v.  R.  C.  &  S.  Ry.,  33  I.  C.  C.  587— Discrimination,  §5  (o). 

Sondheimer  Company  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-737 — Export  Rates 
and  Facilities,  V  (g). 

Sonken-Galamba  Iron  &  Metal  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-718 — Classi- 
fication, §17  (5t) ;  Equalization  of  Rates,  §3  (pp) ;  Evidence,  §61  (z) ;  Reason- 
ableness of  Rates,  §28  (4s). 

South  Covington  &  Cincinnati  Street  Ry.  Co.  v.  City  of  Covington,  35  Sup.  Ct,  Rep. 
158;  235  U.  S.  537  59  L.  ed.— Bridge  Tolls,  I  (m). 

Southern  Commutation  Fares,  35  I.  C.  C.  36 — Passenger  Fares  and  Facilities,  §5  (k). 

Southern  Hardwood  Traffic  Bureau  v.  I.  C.  R.  R.  Co.,  31  I.  C.  C.  « — Blanket  Rates, 
§8  (h),  §14  (a),  (b);  Differentials,  §2%  (a). 

Southern  Lumber  Co.  v.  L.  R.  &  N.  Co.,  Unrep.  Op.  A-566 — ^Reccmsignment,  §2  (e). 

Southern  Pac.  Co.  v.  Frye  &  Bruhn,  (Wash.,  1914),  143  Pac.  163 — ^Act  to  Regulate 
Commerce,  II  (r). 
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S.  P.  Co.  Ownership  of  Schooner  Pasadenn,  33  I.  C.  C.  476 — ^Panama  Canal  Act,  (h), 

(1). 
S.  P.  Co.  V.  U,  S.  35  Sup.  Ct,  573 ;  237  U.  S.  202,  59^  L.  ed.— Land  Grant  Railroads, 
(b);  Through  Routes  and  Joint  Rates,  §22  (n). 

So.  Pac.  Co.  V.  Frye  &  Bruhn,  (Wash.,  1914),  143  Pac.  163 — Cars  and  Car  Supply, 
§18  (p),  (u),  (y);  Courts,  §11  (e),  (1);  Interstate  Commerce  Commission, 
§2  (i),  §9  (b);  Loss  and  Damage,  §5  (c);  Special  Contracts,  §2  (n);  Tariffs, 
§3  (1),  (f),  (k),  (2),  (d),  (1);  Undercharge,  §3  (b). 

S.  Ry.  Co.  y.  North  Shore  Cotton  Co.  (Miss.,  1914),  64  So.  965— Loss  and  Damage, 
§3  (g). 

S.  P.  Co.  Ownership  of  Oil  Steamers,  34  L  C.  C.  77 — Common  Carrier,  §8  (j) ;  Dis- 
crimination, §3  (gg);  Panama  Canal  Act,  (ee),  (ff),  (gg),  (hh),  (ii),  (JJ), 
(kk). 

S.  P.  Co.  Steamboats  on  Sacramento  Riyer,  34  I.  C.  C.  174 — Panama  Canal  Act, 

(PP). 
Southern  States  Supply  Co.  y.  S.  Ry.  Co.,  31  I.  C.  C.  30— Long  and  Short  Hauls,  §10 

(b),  (c). 

Southwestern  Missouri  Millers'  Club  y.  St.  L.  &  S.  F.  R.  R.  Co.,  29  I.  C.  C.  28 — 
Discrimination,  §11  (b);  Long  and  Short  Hauls,  §5  (q);  Procedure  Before 
Commission,  §2  (a) ;  Proportional  Rates,  III  (b). 

Southwestern  Missouri  Millers'  Club  y.  St.  L.  &  S.  F.  R.  R.  Co.  Unrep.  Op.  A-728 — 
Discrimination,  §11  (b) ;  Long  and  Short  Hauls,  §5  (q)  Procedure  Before  Com- 
mision,  §2  (a);  Proportional  Rates,  III,  (b). 

Spada  y.  Pennsylyania  R.  Co.  (N.  J.),  92  Atl.  379 — Loss  and  Damage,  §2  (qr),  (t), 
§3  (h).  §9  (d),  (h).  §11  (f),  (1),  §13%  (d). 

Spartanburg  Chamber  of  Commerce  y.  S.  Ry.  34  I.  C.  C.  484 — ^Long  and  Short 
Hauls,  §7  (x),  §9  (p) ;  Through  Routes  and  Joint  Rates,  §13  (ddd). 

Spiegle  y.  S.  Ry.  Co.,  32  I.  C.  C.  687— Discrimination,  §15  (f),  (g);  Facilities  and 
Priyileges,  §15  (5a),  (5b);  Reparation,  §10%  (x). 

Spiegle  &  Co.  y.  S.  Ry.  Co.,  34  I.  C.  C.  448— Facilities  and  Priyileges;  §15  (5x). 

Spokane  Cycle  &  Supply  Co.  y.  S.  I.  Ry.  Co.,  Unrep.  Op.  A-461 — Classification,  §17 
(3a);  Through  Routes  and  Joint  Rates,  §15  (t). 

Spring  Coal  Co.  y.  N.  &  W.  Ry.  Co.,  Unrep.  Op.  A-536 — ^Demurrage, « §2  (f);  Em- 
bargo, (b). 

Springfield  Commercial  Assn.  y.  P.  R.  R.  28  I.  C.  C.  511 — Basing  Points  and  Lines, 
§1  (n),  §2  (g);  Blanket  Rates,  §13  (a);  Bridge  Tolls,  I,  (c);  Discrimination, 
§5  (g);  Eyldence,  §2  (h),  §20  (g),  (h). 

Springfield  Traffic  Bureau  y.  St.  L.  &  S.  F.  R.  R.  Co.,  29  I.  C.  C.  600— Eyldence,  §14 
(1),  (m),  §63  (q);  Long  and  Short  Hauls,  §9  (c). 

Squire  Dingee  Co.  y.  C.  &  E.  I.  R.  R.  Co.,  Unrep.  Op.  A-440— Mlnimums,  §5  (b). 
Stacy  Fruit  Co.  y.  Northern  Express  Co.,  Unrep.  Op.  A-868— Additional  Charges 
and  Seryices,  (bb);  Reparation,  §16  (5k),  (51). 

3tandard  Grain  &  Milling  Co.  y.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-454— Classifica- 
tion, §17  (yy). 

Standard  Mirror  Co.  y.  P.  R.  R.  Co.,  32  I.  C.  C.  261— Reparation,  §6  (r),  (s),  (t). 

Standard  Mirror  Co.  y.  S.  Ry.  Co.,  Unrep.  Op.  A-788— Classification,  §10  (1) ;  Rep- 
aration, §16  (4z). 

Standard  Oil  Co.  (Ky.),  y.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-163— Reparation,  §16  (z). 
Standard  Oil  Co.  y.  Pennsylyania  Co.,  29  I.  C.  C.  524— Long  and  Short  Hauls,  §5 
(d),  §9  (a). 

Standard  Oil  Co.  y.  P.  Co.,  Unrep.  Op.  A-485— Classification,  §17  (3f);  Evidence, 
§47  (k). 

Standard  Pharmacal  Co.  y.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-111— Classification, 
§17  (oo);  Eyldence,  §12  (1),  (n). 
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Standard  Steel  Co.  v.  A.  G.  S.  R,  R.  Co.,  Unrep.  Op.  A-54d— Reparation,  98  (h),  (i). 

Standard  Vitrified  Brick  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  32  I.  C.  C.  208— Advanced 
Rates,  §13  (e);  Blanket  Rates,  §6  (1). 

Stange  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op:  A-244— Evidence,  §12  (1),  (kk) ; 

EiXport  Rates  and  Facilities,  III,  (d). 
Stanton  Co.  v.  N.  P.  Ry.  Co,,  Unrep.  Op.  A-226 — Reparation,^  §16  (z). 

State  V.  Arkansas  Lumber  Co.,  (Mo.  1914),  169  S.  W.  145— Evidence,  §10  (b);  Mo- 
nopolies, (a). 

State  V.  Kansas  City  Stock  Yards  Co.  of  Mo.  (Kan.,  1915),  145  Pac.  831— Interstate 
Commerce,  §%  (c),  §3  (g);  Stock  Yard  Companies,  (d),  (e). 

State  of  South  Dakota  v.  A.  &  V.  V.  Ry.  Co.,  Unrep.  Op.  A-679— Reparation,  §16 
(4g). 

State  V.  H.  B.  &  T.  Co.  (Tex.  Civ.  App.,  1914),  166  S.  W.  83— Terminal  Facilities, 
§7  (a);  Through  Routes  and  Joint  Rates,  §3%  (a). 

Stearns  &  Culver  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-320 — ^Long  and 

Short  Hauls,  §4  (d) ;  Through  Routes  and  Joint  Rates,  §15  (d). 
Steinhardt  &  Co.  v.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A-325— Evidence,  §47  (h). 

Steinhardt  &  Co.  v.  T.  &  P.  Ry.  Co.,  Unrep.  Op.  A-338— Reparation,  §16  (a),  (nn). 

Sterling  Pickling  Works  v.  W.  R.  R.  Co.,  Unrep.  Op.  A-348— Reparation,  §16  (a), 
(qqrr). 

Stevens,  Fryberger  &  Co.  v.  C.  B.  &  Q.  R  R.  Co.,  Unrep.  Op.  A-237— Evidence, 
§61  (1). 

Stewart  &  Son  v.  C.  R.  I.  P.  Ry.  Co.  (la.  1915),  151  N.  W.  485 — Loss  and  Damage, 
§13%  (a);  Special  Contracts,  §2  (p),  §5  (b). 

Stewart  v.  C.  &  S.  Ry.  Co.    Unrep.  Op.  A-341 — Reparation,  §16  (a). 

Stewart  v.  M.  K.  &  T.  Ry.  Co.,  Unrep.  Op.  A-297 — Evidence,  §47  (e);  Reasonable- 
ness 6t  Rates,  §28  (pp). 

Stewart-Greer  Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  29  I.  C.  C.  120 — Classiflca- 
tion,  817  (oo);  Long  and  Short  Hauls,  §2  (a),  §5  (c),  §9  (h),  §13  (e);  Rep- 
aration, §10%  (d). 

Stineman  Coal  Mining  Co.  v.  Pennsylvania  Ry.  Co.  (Pa.,  1913),  88  Atl.  761— Cars 
and  Car  Supply,  §12  (c);  Courts,  §1  (a). 

Stock  &  Soils  V.  C.  M.  &  St.  P.  Ry.,  34  I.  C.  C.  481— Through  Routes  and  Joint 
Rates,  §13   (ccc). 

Stock  &  Sons  V.  L.  S.  &  M.  S.  Ry.  Co.,  31  I.  C.  C.  150 — Additional  Charges  and 
Services,  (1),  (q);  Blanket  Rates,  §13  (g);  Facilities  and  Privileges,  §7  (a), 
§15  (pp),  (aa).  (rr),  (ss),  (4e). 

Stone  &  Son  v.  S.  Ry.  Co.,  29  I.  C.  C.  699 — Blanket  Rates,  §10%  (d) ;  Reparation, 

m  (c),  §6  (o). 

storage  Charges  in  C.  F.  A.  Territory,  28  I.  C.  C.  372 — Classification,  §14  (b);  Ex- 
plosives, (a),  (b);  Storage,  §2  (b),  (c). 

storm  Lake  Tub  &  Tank  F.  v.  M.  &  St  L.  Ry.,  (D.  C),  209  Fed.  896 — ^Loss  and  Dam- 
age, §2  (X). 

Strauss  &  Co.  v.  S.  P.  Ry.  Co.,  Unrep.  Op.  A-114 — ^Reparation,  §16  (m). 

Straw  Rates  from  Stations  in  Missouri  to  Alton,  111.,  29  I.  C.  C.  562 — ^Advanced 
Rates,  §14  (a),  §17  (b);  Evidence,  §3  (c),  §13  (1),  (b);  Reasonableness  of 
Rates,  §2  (c),  §14  (c),  §15%  (c). 

Streever  Lumber  Co.  v.  C.  M.  &  St.  P.  Ry.,  34  I.  C.  C.  1— Interstate  Commerce 
Commission,  §1  (ee),  (ff). 

Stuart's  Draft  Milling  Co.  v.  S.  Ry.  Co.,  31  I.  C.  C.  623— Any-Quantity  Rates,  I, 
(g),  (h),  II,  (m);  Blanket  Rates,  §6  (p),  §11  (e);  Classification,  §5  (q). 
§17  (3q);  Evidence,  §29  (h),  §31  (g),  (o).  (p),  §43  (i),  (j),  §58  (mm),  (y), 
§68  (h);  Procedure  Before  Commission,  §1  (f),  §2  (f ) ;  Reasonableness  of 
Rates,  §10  (a),  §16  (i). 

Stukes  V.  Southern  Expr.  Co.  (S.  C.  1914),  80  S.  E.  612 — Claims,  §11  (a);  Loss  and 
Damage,  §3  (d). 
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Sugar  Rates  from  New  Orleans,  32  I.  C.  C.  606 — ^Distance  Rates,  §1  (h);  Long 
and  Short  Hauls,  §6  (tt). 

Sulzberger  &  Sons  Co.  v.  S.  P.  Co.,  XJnrep.  Op.  A-400 — ^Advanced  Rates,  §5  (2), 
(f);  Commodity  Rates,  §2  (f);  Long  and  Short  Hauls,  §5  (m), 

Sulzberger  &  Sons  Co.  v.  S.  P.  Co.,  XJnrep.  Op.  A-790 — Classification,  §17  (7a), 
(7b);  Evidence,  §61  (hh). 

Sunderland  Bros.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-705 — ^Long  and  Short 
Hauls,  §11  (c);  Through  Routes  and  Joint  Rates,  §15  (qq),  §18  (g). 

Sunderland  Bros.  Co.  v.  C.  &  A.  R.  R.  Co.,  Unrep.  Op.  A-875 — ^Reconsignment,  §4 
(d);  Reparation,  §9  (b);  Through  Routes  and  Joint  Rates,  §19  (c). 

Sunny  Brook  Distillery,  Inc.,  v.  Pa.  Terminal  Ry.  Co.,  Unrep.  Op.  A-717 — ^Repara- 
tion, §9  (a);  Tariffs,  §6  (b). 

Swedish  Iron  &  Steel  Corporation  v.  Bush  Terminal  Co.,  Unrep.  Op.  A-323 — ^Bills 
of  Lading,  §10  (c);  Reduced  Rates,  §5  (c);  Reparation,  §7%  (g). 

Swift  &  Co.  V.  P.  R.  R.,  29  I.  C.  C.  464— Bills  of  Lading,  §6  (a) ;  Through  Routes  and 
Joint  Rates,  §2  (b),  §4  (c),  §11  (2),  (d). 

Swift  Beef  Co.,  Ltd.,  v.  C.  P.  Ry.  Co.,  Unrep.  Op.  A-284 — Absorption  of  Charges^ 
§3  (d);  Routing  and  Misrouting,  §7  (d);  Switch  Tracks  and  Switching, 
§9  (b). 

Swift  &  Co.  V.  C.  G.  W.  R.  R.  Co.,  Unrep.  Op.  A-789— Blanket  Rates,  §6  (t); 
Reasonableness  of  Rates,  §28  (5e);  Reparation,  §8  (aa),  (bb). 

Swift  &  Co.  V.  S.  A.  Ry.,  Unrep.  Op.  A-787 — Classification,  §17  (6z);  Evidence, 
§61  (gg);  Reparation,  §11  (d),  §16  (4y). 

Switching  at  Arcade,  N.  Y.,  30  I.  C.  C.  501— Resonableness  of  Rates,  §2  (k) ;  Switeh 
Tracks  and  Switching,  §4  (p);  Terminal  Facilities,  §5  (b),  (g). 

Switching  at  Baltimore,  Md.,  30  I.  C.  C.  581— Absorption  of  Charges,  §3  (k);  Ad- 
vanced Rates,  §2l^  (h);  Reasonableness  of  Rates,  §8%  (a);  Switch  Tracks 
and  Switching,  §3  (h),  §4  (o),  (q),  §12  (b);  Terminal  Facilities,  §3  (d). 

Switching  at  Galesburg,  111.,  31  I.  C.  C.  294— Advanced  Rates,  §1  (1),  (c),  (4),  (e); 
Switch  Tracks  and  Switching,  §2  (g),  §4  (s),  §6  (b),  (c),  (d) ;  Through 
Routes  and  Joint  Rates,  §1  (o),  (v). 

Switching  Charges  at  Milwaukee,  Wis.,  32  I.  C.  C.  509 — Switch  Tracks  and  Switch- 
ing, §6  (h),  (i). 

Switching  Charges  on  Coke  and  Coal,  32  I.  C.  C.  444 — ^Advanced  Rates,  §19  (e); 
Through  Routes  and  Joint  Rates,  §4  (o),  §13  (ii). 

Tampa  Board  of  Trade  v.  A.  &  V.  Ry.  Co.,  33  I.  C.  C.  457— Water  Carrier,  §6  (u). 

Tampa  Board  of  Trade  v.  L.  &  N.  R.  R.  Co.,  30  I.  C.  C.  377— Evidence,  §14  (3),  (1); 
Through  Routes  and  Joint  Rates,  §12   (a);  Water  Carrier,  §3  (e),  §6  (a). 

Tanners'  Supply  Co.  v.  L.  &  N.  R.  R.  Co.,  32  I.  C.  C.  394— Classification,  §22  (1) ;  Ev- 
idence, §52  (u). 

Tap  Line  Case,  31  I.  C.  C.  490— Allowances,  §8  (%).  (b),  §13  (b);  Distance  Rates, 
§1  (f);  Division,  V,  (d);  Passenger  Fares  and  Facilities,  §12  (h),  (k);  Tap 
Lines,  §2  (c),  §7  (q). 

Tap  Line  Case,  34  I.  C.  C.  116— Branch  Lines,  §1  (m) ;  Special  Contracts,  §4  (1),  (e). 

Taylor  Dry  Goods  Co.  v.  M.  P.  Ry.  Co.,  28  I.  C.  C.  205— Any  QuanUty  Rates,  I,  (a) ; 
Basing  Points  and  Lines,  §1  (i);  Classification,  §5  (a),  (b),  (c),  (d),  (e), 
§13  (a);  Evidence,  §14  (5),  (b),  §63  (d).  (e);  Reparation,  §7^  (d),  (k); 
Through  Routes  and  Joint  Rates,  §13  (J). 

Taylor  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-300— Tariffs,  §7  (i). 

T.  &  P.  Ry.  Co.  V.  American  Tie  &  T.  Co.,  34  Sup.  Ct  885,  234  U.  S.,  58  L.  ed.— 
Cars  and  Car  Supply,  §6  (a),  (b);  Interstate  Commerce  Commission,  §2  (b), 
(bb);  Reparation,  §1  (a);  Through  Routes  and  Joint  Rates,  §1  (1). 

T.  &  P.  Ry.  Co.  V.  Dickson  Bros.  (Tex.  Civ.  App.,  1914),  167  S.  W.  33— Tariffs,  §3 
(1)   (c). 
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Templeton  &  Sons  v.  C.  I.  &  S.  R.  R.  Co.,  XJnrep.  Op.  A-362 — ^Evidence,  947  (j); 

Reparation,  §16  (tt). 
Tennessee  Copper  Co.  v.  L.  &  N.  R.  R.  Co.,  XJnrep.  Op.  A-523 — Claims,  §1   (e); 

Classification,  §17  (3k). 

Tennessee  Lumber  Mfg.  Co.  v.  B.  D.  R.  R.  Co.,  XJnrep.  Op.  A-448 — Classification* 
§17  (WW). 

Terrari  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  (1914),  147  N.  Y.  S.  376— Loss  and  Damage, 
§10  (b).  (c). 

Texarkana  Freight  Bureau  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C.  569 — ^Advanced 
Rates,  §17  (g) ;  Basing  Points  and  Lines,  §1  (r);  Blanket  Rates,  §2  (a); 
Classification,  §20  (e);  Conunodity  Rates,  §2  (b);  Discrimination,  §3  (g),  §8 
(5),  (b).  (c);  Evidence,  §13  (1),  (f).  §14  (1),  (d),  (2),  (d),  (3),  (c),  (d).  (5), 
(i),  (J),  (k),  (m),  §20  (k),  §40^  (b);  Export  Rates  and  FaciliUes,  in  (c); 
Long  and  Short  Hauls,  §4^  (a),  §7  (b),  §10  (a);  Reasonableness  of  Rates, 
§28  (J),  (k),  (1). 

Texas,  etc.,  to  Oklahoma  and  Missouri,  28  I.  C.  C.  471— Evidence,  §20  (f). 

Texas  Midland  R,  R.  v.  Becker  &  Cole  ^Tex.  1915),  171  S.  W.  1025— Loss  and  Dam- 
age, §6  (x),  (dd). 

Texas  Refining  Co.  v.  A.  &  V.  Ry.  Co.,  32  I.  C.  C.  192— ClassificaUon,  §11  (d),  §17 
(4x),  (6m);  Reparation,  §12  (a). 

The  Cummins  Amendment,  33  I.  C.  C.  682— Advanced  Rates,  §2^^  (w) ;  Evidence, 
§52  (y);  Loss  and  Damage,  §2%  (a),  (b),  (c),  (d),  (e),  (f),  (g),  (h),  (i), 
(J),  (k),  (1),  §9  (u),  §11  (q),  (r). 

The  Essex  Terminal  Railway,  File  No.  24129— Adjacent  Foreign  Country,  §1  (c), 
(d);  Tap  Lines,  §4  (d);  Tariffs,  §1  (b). 

The  Five  Per  Cent  Case,  31  I.  C.  C.  351— Accounting,  §3  (b),  §5  (g),  (h),  (i),  (j); 
Act  to  Regulate  Commerce,  I,  (c);  Advanced  Rates,  §2^  (1),  (m),  §3  (i), 
(j),  (cc),  §5  (4),  (o),  §7  (2),  (d),  (7),  (a),  (b),  (f),  §8%  (b),  §15  (b),  §21 
(a),  (b);  Cars  and  Car  Supply,  §10%  (a);  Class  Rates,  §2  (w),  (x);  Common 
Carrier,  §8  (f);  Evidence,  §13  (1),  (p).  (1%),  (a),  §17  (h),  §18  (aa),  (bb),  §58 
(s),  (u),  (Jj);  Expidited  Service,  (a);  Financial  Operation,  §1  (e),  (f);  Inter- 
state Commerce  Commission,  §1  (j);  Passenger  Fares  and  Facilities,  §2 
(k),  (1);  Reasonableness  of  Rates,  §30  (a),  (b),  (c). 

The  Five  Per  Cent  Case,  32  I.  C.  C.  325— Advanced  Rates,  §2%  (p),  (q),  (r),  (s), 
(t),  §3  (V),  §6  (6),  (b),  §7  (7),  (d). 

The  Illinois  Coal  Cases,  32  I.  C.  C.  659— Blanket  Rates,  §20  (b);  Evidence,  §16 
(d),  §53  (a);  Reasonableness  of  Rates,  §2  (t),  (u>. 

The  Twin  Cities  Cases,  33  I.  C.  C.  577— DifferenUals,  §2%  (h). 

Thomas  Bros.  v.  St.  L.  &  S.  F.  R.  Co.  (Mo.  1915),  173  S.  W.,  96 — Loss  and  Damage, 
§3  (k),  §9  (s). 

Thomas  &  Osborn  v  A.  T.  &  S.  F.  Ry.  Co.,  XJnrep.  Op.  A-956 — ^Weights  and  Weigh- 
ing. §2%  (q). 

Thomas  Iron  Co.  v.  P.  R.  R.  Co.,  28  I.  C.  C.  608 — ^Evidence,  §14  (1),  (e);  Long  and 
Short  Hauls,  §9  (e),  (f). 

Thompson  v.  A.  T.  &  S.  F.  Ry.  Co.,  31  I.  C.  C.  138 — ^Narrow  Gauge  Railroads,  (a); 
Through  Routes  and  Joint  Rates,  §13  (z). 

Thronhill  Wagon  Co.  v.  N.  &  W.  Ry.  Co.,  Unrep.  Op.  A-383— Long  and  Short  Hauls, 
§5  (k). 

Tilford-Hunt  Lumber  Co.  v.  H.  &  S.  R.  R.  Co.,  XJnrep.  Op.  A-772 — ^Reparation,  §16 
(4t);  Through  Routes  and  Joint  Rates,  §13  (qq),  (rr). 

Toledo  Produce  Exchange  v.  A.  A.  R.  R.  Co.,  30  I.  C.  C.  498— Equalization  of  Rates, 
§2  (d). 

Torrey  Cedar  Co.  v.  C.  &  N.  W.  Ry.  Co..  Unrep.  Op.  A-588— Cars  and  Car  Supply. 
§8  (j);  Minimums,  §4  (b). 

Torrey  Ce^Tar  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-921 — Cars  and  Car  Supply, 
§8  (s),  (t). 

Town  of  Pelham  v.  A.  C.  L.  R.  R.  Co.,  28  I.  C.  C.  433 — ^Basing  Points  and  Lines,  §1 
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(m),  $2  (f);  Evidence,  §2  (e);  Procedure  Before  CommlBBion,  §4  (a);  Through 
Routes  and  Joint  Rates,  §4  (d). 

Tradewell  v.  C.  &  N.  W.  Ry.  150  Wis.  259,  136  N.  W.  794— Loss  and  Damage,  $2 

Traffic  Assn.  of  St.  Louis  Coffee  Importers  y.  I.  C.  R.  R.  Co.,  28  I.  C.  C.  484 — Class- 
ification, §17  (h);  Evidence,  §2  (g),  §8  (h),  §14  (2),  (b),  (5),  (g). 

Traffic  Bureau  of  Knozville,  Tenn.,  v.  A.  &  V.  Ry.  Co.,  XJnrep.  Op.  A-559 — Classi- 
fication, §16  (r),  (s),  (t),  (u),  §17  (4a). 

Traffic  Bureau  of  Knoxville  v.  C.  N.  O.  &  T.  P.  Ry.  Co.,  Unrep.  Op.  A-695 — Classi- 
fication, §17  (5k);  Evidence,  §13  (1),  (11),  §14  (5),  (gg);  Reasonableness 
of  Rates,  §28   (4k). 

Traffic  Bureau  of  Nashville,  Tenn.,  v.  L.  &  N.  Ry.  Co.,  28  I.  C.  C.  533 — Equaliza- 
tion of  Rates,  §4  (1),  (a);  Evidence,  §8  (c),  (d),  §14  (5),  (h),  §17  (d),  §18 
(f),  §43  (b),  §58  (h),  (i),  (J);  Reasonableness  of  Rates,  §28  (hi);  Switch 
Tracks  and  Switching,  §4  (i);  Terminal  Facilities,  §6  (b). 

Transcontinental  Rates  from  Group  F.,  28  I.  C.  C.  1 — ^Advanced  Rates,  §2^  (b); 
Evidence,  §2  (a);  Through  Routes  and  Joint  Rates,  §6  (a),  §13  (b). 

Transcontinental  Conmiodity  Rates,  32  I.  C.  C.  449 — ^Absorption  of  Charges,  §1  (c) ; 
Advanced  Rates,  §1  (1),  (e).  §3  (aa),  §17  (JJ),  §18  (%),  (a).  §19  (f),  §19% 
(b);  Discrimination,  §4  (aa),  §18  (c),  §8  (1),  (b),  (5),  (d),  (e);  Evidence, 
§2  (w);  Evidence,  §14  (5),  (pp),  (qq);  Long  and  Short  Hauls,  §2^^  (g); 
Panama  Canal  Act,  (k);  Reasonableness  of  Rates,  §2  (bb),  §28  (4e),  (4f), 
(5a). 

Transit  Privileges  at  Atchison  and  Leavenworth,  Kans.,  Unrep.  Op.  A-809 — ^Facil- 
ities and  Privileges,  §15  (5d). 

Transit  Privileges  on  Carload  Shipments  of  Fish,  Unrep.  Op.  A-765 — Facilities 
and  Privileges,  §15  (4k);  Weights  and  Weighing,  §2%  (o). 

Transit  Privileges  on  Grain  and  Grain  Products,  Unrep.  Op.  A-879 — Facilities  and 
Privileges,  §15  (5g). 

Transit  Rates  on  Logs  and  Staves  at  Alexandria,  La.,  34  I.  C.  C.  169 — Facilities  and 
Privileges,  §15  (5r),  (5s),  (5t),  (5u). 

Transit  Regulations  on  Grain  and  Dried  Beans,  32  I.  C.  C.  38 — ^Divisions,  §4  (c), 
(f);  Facilities  and  Privileges,  §15  (stu). 

Transportation  and  Disposal  of  Waste  Material,  34  I.  C.  C.  337 — ^Additional  Charges 

and  Services,  (cc),  (dd),  (ee),  (ff). 
Trier  v.  C.  St.  P.  M.  &  O.  Ry.  Co.,  30  I.  C.  C.  352 — ^Interstate  Commerce,  §4  (g) ; 

Passenger  Fares  and  Facilities.  §1   (b),  §2   (e),  (f),  (g),   (m),  §3   (1),   (a), 

(b);  Through  Routes  and  Joint  Rates,  §15  (dd). 

Trier  v.  C.  St.  P.  M.  &  O.  Ry.  Co.,  30  L  C.  C.  707— Evidence,  §13  (6),  (h),  (i) ;  In- 
terstate Commerce,  §4  (j);  Interstate  Conunerce  Conmiisslon,  §10  (b);  Rea- 
sonableness of  Rates,  §7^  (h),  §16  (g);  Through  Routes  and  Joint  Rates, 
§13%  (n),  (o),  §14  (d). 

Trostel  &  Sons  Co.  v.  L.  V.  R.  R.  Co.,  Unrep.  Op.  A-932 — Evidence,  §47  (u);  Rea- 
sonableness of  Rates,  §28  (6k),  (61);  Reparation,  §11  (J). 

Trussed  Concrete  Steel  Co.  v.  E.  R.  R.  Co.,  Unrep.  Op.  A-512 — ^Reparation,  §16  (3j). 

Tusten  Seed  &  Produce  Co.  v.  V.  S.  &  P.  Ry.  Co.,  Unrep.  Op.  A-442 — Evidence,  §5 
(a);  Long  and  Short  Hauls,  §5  (u);  Through  Routes  and  Joint  Rates,  §15 
(P). 

Tuttle  Paint  &  Glass  Co.  v.  S.  P.  Co.,  Unrep.  Op.  A-169— Long  and  Short  Hauls, 
§13  (b) ;  Reparation,  §8%  (e). 

T.  M.  Ry.  Co.  V.  King  (Tex.  1915),  174  S.  W.  336— Loss  and  Damage,  §6  (aa),  (ee). 

Tyler  Grocery  Co.  v.  S.  Exp.  Co.,  Unrep.  Op.  A-474 — Express  Companies,  §23  (d), 

Uber  V.  C.  M.  &  St.  P.  Ry.  151  Wis.  431,  138  N.  W.  57— Loss  and  Damage,  §2  (x). 

Underwood  Veneer  Co.  v.  A.  R.  R.  Co.,  32  I.  C.  C.  265 — Classification,  §6  (a),  §11  (e), 
§17  (4y),  (6p),  (6q),  §22  (j),  (q);  Evidence,  §13  (1),  (bb),  (tt),  (6)  (t),  §20 
(ii)>  (y),  §61  (ff),  §63  (ii);  Reasonableness  of  Rates,  §7^  (t),  (u). 
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Union  Bag  &  Paper  Co.  v.  D.  &  H.  Co.,  Unrep.  Op.  A-81 4— Divisions,  §7  (g) ;  BSvl- 
dence,  §14  (5),  (yy);  Reasonableness  of  Rates,  §28  (5m);  Through  Routes 
and  Joint  Rates,  §14  (g). 

Union  Trim  and  Lumber  Co.  v.  G.  R.  &  I.  Ry.  Co.,  Unrep.  Op.  A-716 — Classification, 
§17  (5s);  Evidence,  §61  (y),  §65  (e);  Reasonableness  of  Rates,  §28  (4r). 

United  Kansas  Portland  Cement  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-552 — 
Class  Rates,  §2  (v). 

United  Kansas  Portland  Cement  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-321 — ^Routing 
and  Misroutlng,  §5^  (d),  §7  (i). 

United  Refrigerator  &  Ice  Machine  Co.  v.  C.  &  N.  W.  Ry.  Co.,  28  I.  C.  C.  439  — 
Classification,  §4^   (a),  §17  (g). 

U.  S.  v.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-175 — Passenger  Fares  and  Facilities,  §2 
(d). 

United  States  v.  A.  T.  &  S.  F.  Ry.  Co.,  34  Sup.  Ct.  986,  234  U.  S.  476;  58  L.  ed.— Act 
to  Regulate  Commerce,  I,  (a),  II,  (c);  Blanket  Rates,  §1  (a);  Commerce 
Court,  §^  (a),  (b),  §2  (b).  §4%  (a);  Interstate  Commerce  Commission,  §1 
(a);  Long  and  Short  Hauls,  §1  (a),  (b),  §2V&  (c),  §4  (g). 

United  States  v.  Baltimore  &  O.  Ry.  Co.,  34  Sup.  Ct.  75,  231  U.  S.  274,  68  L.  ed.— 
Commodity  Clause,  III  (d);  Courts,  §10  (a);  Lighterage,  §4  (a). 

United  States  v.  Butler  County  R.  R.  Co.,  34  Sup.  Ct  748,  750;  234  U.  S.  29,  58  L. 
ed. — ^Allowances,  §9  (h);  Tap  Lines,  §9  (b). 

U.  S.  Button  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  32  I.  C.  C.  149— Switch  Tracks  and  Switch- 
ing, §4  (dd),  (ee),  (mm);  Transportation,  §1  (h). 

United  States  Cast  Iron  Pipe  &  Foundry  Co.  v.  N.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op. 
A-314— Long  and  Short  Hauls.  §12  (1)   (a),  §13  (c),  (d). 

U.  S.  V.  C.  M.  &  S.  P.  Ry.  Co.,  218  Fed.  701— Hours  of  Service  Law,  (a). 

United  States  v.  D.  L.  &  W.  R.  R.  Co.,  ^13  Fed.  240— Commodities  Clause,  II,  (e), 

(f),  (g). 
United  States  v.  Erie  Ry.  Co.,  209  Fed.  283— Additional  Charges  and  Services,  (d) ; 

Crimes,  §17  (a);  Demurrage,  §2  (a);  Tariffs,  §3  (1),  (a). 

U.  S.  V.  E.  R,  R.  Co.,  213  Fed.  391— Passenger  Fares  and  Facilities,  §%  (a);  Water 
Carrier,  §6%  (a). 

United  States  v.  Erie  R.  Co.,  35  Sup.  Ct  Rep.  396;  235  U.  S.  513,  236  U.  S.  259,  237 
U.  S.  402  59  L.  ed. — Passenger  Fares  and  Facilities,  §12  (I). 

United  States  Express  Co.  v.  Cohn  (Ark.,  1913),  157  S.  W.  144 — ^Express  Companies, 
§8   (1).  (c). 

United  States  Glue  Co.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-930 — ^Advanced  Rates, 
§5  (2)  (Jj);  Commodity  Rates,  §2  (z);  Long  and  Short  Hauls,  §5  (3f);  Rea- 
sonableness of  Rates,  §28  (6J). 

United  States  Gypsum  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-310 — ^Advanced 
Rates,  §7  (6),  (f);  Long  and  Short  Hauls,  §4  (c);  Through  Routes  and  Joint 
Rates,  §5  (c). 

United  States  Gypsum  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  Unrep.  Op.  A-760 — ^Advanced 
Rates,  §15^  (a) ;  Evidence,  §59  (s). 

U.  S.  V.  L.  &  N.  R.  R.  Co.,  35  Sup.  Ct  Rep.,  113 ;  235  U.  S.  314,  236  U.  S.  318,  59  L. 
ed. — Courts,  §5  (b);  Facilities  and  Privileges,  §15  (a);  Interstate  Commerce 
Commission,  §3  (i);  Long  and  Short  Hauls,  §2  (c),  §4  (s). 

U.  S.  V.  L.  &  N.  R.  Co.  35  Sup.  Ct,  363;  235  U.  S.  314,  236  U.  S.  318,  59  L.  ed.— Act 
to  Regulate  Commerce,  II  (b) ;  Financial  Operation,  §1  (z) ;  Interstate  Com- 
merce Commission,  §4  (b),  (c),  (d),  §6%  (b),  (c). 

United  States  v.  L.  &  N.  R.  R.  Co.,  212  Fed.  486— Courts,  §3  (a),  (b),  §13  (c) ;  Finan- 
cial Operation,  §1  (a);  Interstate  Commerce  Commission,  §6%  (a). 

United  States  v.  L.  &  P.  Ry.  Co.,  34  Sup.  Ct  741,  234  U.  S.  1;  58  L.  ed.— Allowances, 
§9  (i);  Commerce  Court,  §2  (a);  Tap  Lines,  §7  (a),  §9  (a). 

U.  S.  V.  N.  C.  &  St  L.  Ry.,  Unrep.  Op.  A-691— Basing  Points  and  Lines,  §1  (bb) ; 
Reasonableness  of  Rates,  §7%  (p) ;  Through  Routes  and  Joint  Rates,  §18  (f). 

United  States  v.  N.  C.  &  St.  L.  Ry.,  217  Fed.  254— Accounting,  §1  (f),  (g),  (h),  (i). 
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(J);  Financial  Operation,  §1  (b);  Interstate  Commerce  Commission,  §4  (a), 
§6%  (a). 

U.  S.  Nickel  Co.  v.  Barrett  (1914),  148  N.  Y.  S.  325— Courts.  §11  (c);  Loss  and 
Damage,  S5  (a). 

United  States  v.  Ohio  Oil  Co.,  34  Sup.  Ct.  956,  234  U.  S.  548;  58  L.  ed.— Pipe  Lines, 
§2  (a).  §3  (a),  (b),  §4  (a). 

United  States  Portland  Cement  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-552 — ^Rep- 
aration, §8^   (u). 

United  States  v.  P.  R.  R.  Co..  Unrep.  Op.  A-957 — Export  Rates  and  Facilities,  III, 

(i);  Reduced  Rates,  §4  (h). 
United  States  v.  R.  F.  &  P.  Ry.  Co.,  29  I.  C.  C.  702— Classification,  $22  (c). 

United  States  y.  Skinner,  218  Fed.  870 — £3xpress  Companies,  §13^  (a);  Immunity 
of  Witnesses,  (a),  (b),  (c),  (d);  Interstate  Commerce  Commission,  §6  (a), 
(b). 

U.  S.  V.  U.  P.  R.  R.  Co.,  28  L  C.  C.  518— Evidence,  §17  (b),  §20  (i) ;  Interstate  Com- 
merce Commission,  §1  (b),  (bb);  Land  Grant  Railroads,  (a);  Procedure  Be- 
fore Commission,  §13  (a);  Reduced  Rates,  §4  (a),  (b),  (c),  (d);  Routing 
and  Misrouting,  §4  (c);  Through  Routes  and  Joint  Rates,  §6  (c),  §9  (f),  (g), 

0). 
United  States  v.  U.  P.  R.  R.  Co.,  34  Sup.  Ct.  995;  234  U.  S.  495;  58  L.  ed.— Long  and 
Short  Hauls,  §4  (a). 

U.  P.  R.  Co.  V.  Libby,  (Colo.  1915),  146  Pac.  1076— Loss  and  Damage,  §10  (e). 

Valley  Lumber  &  Timber  Co.  v.  W.  M.  Ry.  Co.,  Unrep.  Op.  A-465 — Classification, 
§17  (3c). 

Valley  Planing  Mill  Co.  v.  St.  L.  I.  N.  &  S.  Ry.  Co.,  Unrep.  Op.  A-906 — Evidence, 
§14  (5)  (3a),  §20  (rr),  §63  (uu);  Long  and  Short  Hauls,  §4  (kk),  §5  (zz),  (3a). 

Vandalia  Ry.  Co.  v.  Public  Service  Commission  (Ind.  1914),  106  N.  E.,  371 — ^Ter- 
minal FaciliUee,  §7  (b). 

Van  Voorhies  &  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-622— Classification, 
§17  (4h);  Conunodity  Rates,  §2  (n). 

Vehicle  Supply  Co.  v.  L.  Ry.  &  N.  Co.,  Unrep.  Op.  A-252 — Evidence,  §47  (c) ;  Routing 
and  Misrouting,  §7  (c). 

Virginia-Carolina  Peanut  Co.  v.  A.  C.  L.  R.  Co.  (N.  C),  82  S.  B.  1 — Overcharges, 
(jj),  (8);  Tariffs,  §3  (1),  (J),  (2),  (e),  (j),  §6  (c),  (d),  (e),  (g),  (h). 

Virginia  Highlands  Citizens  Assn.  v.  W.-V.  Ry.  Co.,  30  I.  C.  C.  593 — Passenger  Fares 
ana  Facilities,  §5  (a),  (b). 

Volco  Mfg.  Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  28  I.  C.  C.  289— Evidence,  §30  (b). 

Von  Vehren  Mfg.  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  A-173— Evidence,  §58 
(k);  Proportional  Rates,  IV  (d);  Reasonableness  of  Rates,  §28  (bb). 

Voris  V.  C.  M.  &  St.  P.  Ry.  Co.  (Mo.  App.,  1913),  157  S.  W.  835— Personal  Injuries, 

(c). 
Vulcan  Coal  &  Mining  Co.  v.  I.  C.  R.  R.  Co.,  33  I.  C.  C.  52 — Cars  and  Car  Supply, 

§1  (b),  §7  (aa),  (bb),  §33  (a);  Interstate  Commerce  Commission,  §1  (v). 

Wabash  Sand  &  Gravel  Co.  v.  V.  R.  R.  Co.,  31  I.  C.  C.  344 — Cars  and  Car  Supply, 
§7  (n),  (o),  (r),  (s),  (t);  Switch  Track  and  Switching,  §10  (a);  Terminal 
Facilities,  §3   (f). 

Wagner  &  Sons  v.  F.  E.  C.  Ry.  Co.,  Unrep.  Op.  A-6 78— Classification,  §16  (w),  §17 
(4t). 

Wagner  &  Sons  v.  Sugarland  Ry.  Co.,  Unrep.  Op.  A-287 — Through  Routes  and  Joint 
Rates,  §15  Ig),  §16  (d). 

Wait  Talcott  v.  Southern  Pacific  Co.,  33  I.  C.  C.  292 — Passenger  Fares  and  Facil- 
ities, §7%  (a) ;  Special  Trains,  (a). 

Walker  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  A-777 — ^Long  and  Short  Hauls,  §4  (z) ;  Reason- 
ableness of  Rates,  §28  (5c). 
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Wallingtord  v.  A.  T.  &  S.  F.  Ry.  Co.,  30  I.  C.  C.  19— Classification,  §17  (m),  (38); 
Procedure  Before  Commission,  §11  (a). 

Wallis  V.  T.  &  N.  O.  R.  R.  Co.,  Unrep.  Op.  A-852— Classification,  §7  (aa).  §16  (y); 
Procedure  Before  Commission,  §10  (1),  (f). 

Warfleld-Pratt-Howell  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  A-437— Throu^ 
Routes  and  Joint  Rates,  §15  (o). 

Warner  Co.  v.  D.  L.  &  W.  R.  R.  R.  Co.,  32  I.  C.  C.  244— Reparation,  §6  (q),  §8  (q), 
§19  (h);  Tariffs,  §10  (c);  Through  Routes  and  Joint  Rates,  §17  (b). 

Washburn-Crosby  Milling  Co.  v.  B.  &  O.  S.  W.  R.  R,  Co.,  Unrep.  Op.  A-480— Facili- 
ties and  Privileges,  §15  (11);  Reparation,  §16  (3g);  Through  Routes  and 
Joint  Rates,  §18  (c). 

Waterman  Lumber  &  Supply  Co.  v.  T.  &  G.  Ry.  Co.,  Unrep.  Ops.  A-269 — Through 
Routes  and  Joint  Rates,  §15  (d). 

Watson  V.  K.  &  T.  Ry.,  Unrep.  Op.  A-689 — Evidence,  §55  (b),  §63  (oo). 

Wausau  Advancement  Asso.  v.  C.  &  N.  W.  Ry.  Co.,  28  I.  C.  C.  459 — Evidence,  §14 
(5),  (e).  §2214  (a). 

Waverly  Oil  Works  v.  P.  R.  R.  Co.,  28  I.  C.  C.  621— Absorption  of  Charges,  §5  (a); 
Act  to  Regulate  Commerce,  II,  (h) ;  Division,  §6  (a) ;  Ehridence,  §59  (g) ;  In- 
terstate Commerce  Commission,  §1  (e) ;  Switch  Tracks  and  Switching,  §3 
(d),  (e),  §3  (b),  (c),  §4  (j),  (k),  (1);  Terminal  Facilities,  §1  (b),  (c).  §2  (a), 
(b),  (c),  §3  (a),  (b);  Through  Routes  and  Joint  Rates,  §1  (e),  (f),  (g),  §9 
(i),  (J),  §25  (c). 

Weak  Iron  Works  &  Supply  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-201— 
Through  Routes  and  Joint  Rates,  §15  (c). 

Weatherford  Cham,  of  Com.  v.  M.  K.  &  T.  Ry.  Co.,  31  I.  C.  C.  665— Blanket  Rates. 
§10Vi  (k);  Evidence,  §13  (6),  (e),  (s),  §18  (dd),  §58  (aa),  (nn),  §59  (p); 
Switch  Tracks  and  Switching,  (kk). 

Weaver  v.  W.  S.  R.  R.  Co.,  Unrep.  Op.  A-505 — Routing  and  Misrouting,  §7  (p). 

Webber-Ayers  Hardware  Co.  v.  K.  C.  S.  Ry.  Co.,  Unrep.  Op.  A-217 — ^Reparation, 
§16  (St),  (u). 

Weber  Kirch  Mfg.  Co.,  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  A-859— Classification,  §17 

(7k),  (71),  §22  (t). 
Weisse  &  Co.  v.  C.  H.  &  D.  Ry.  Co.,  29  I.  C.  C.  374— Through  Routes  and  Joint 

Rates,  §15  (a). 

Welisch  &  Co.  v.  St  L.  S.  W.  Ry.  Co.,  Unrep.  Op.  A-423— Reconsignment  §3  (I). 
§7  (a);  Reparation,  §8  (d). 

Wells-Higman  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  A-752— Through  Routes 

and  Joint  Rates,  §22  (i),  (J). 
Wells  Lumber  Co.  v.  G.  &  S.  I.  R.  R.  Co.,  Unrep.  Op.  A-434— Long  and  Short  Hauls, 

§5  (t);  Through  Routes  and  Joint  Rates,  §15  (n). 

Wentz  V.  C.  B.  &  Q.  R.  R.  Co.  (Mo.  1914),  168  S.  W.  1166— Passenger  Fares  and 
Facilities,  §12  (f). 

Westbound  Lake  and  Rail  Knit  Goods  Commodity  Rates,  32  I.  C.  C,  54— Advanced 
Rates,  §5  (2)  (r),  (s),  §7  (1)  (d),  (4),  (c);  Commodity  Rates,  §2  (s);  Evi- 
dence, §9  (a),  §32  (V),  §40V^  (k),  §61  (dd);  Long  and  Short  Hauls,  §2^  (e). 

Westbound  Transcontinental  Rates  on  Buckwheat  and  Com  Flour,  Unrep.  Op. 
A-841— Classification,  §17  (7g),  (7h);  Evidence,  §63  (tt);  Long  and  Short 
Hauls,  §4  (bb). 

Westbound  Transcontinental  Refrigeration  Charges,  34  I.  C.  C.  140— Refrigera- 
tion, §3   (i),  §4  (8). 

West  Co.  V.  E.  R.  R.  Co.,  Unrep.  Op.  A-142— Classification,  §17  (q) ;  Evidence,  §12 

(1).  (P). 
West  Co.  V.  E.  R.  Co.  Unrep.  Op.  A-316— ^Jommodity  Rates,  §2%   (b);  Tariffs,  §7 

(1). 
West  Co.  V.  I.  &  G.  N.  R.  R.  Co.,  Unrep.  Op.  A-317— Evidence,  §47  (g). 
Western  &  A.  R.  Co.  v.  White  Provision  Co.,  82  S.  E.  644 — ^Act  to  Regulate  Com- 
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merce,  11  (u);  Cars  and  Car  Supply.  §1  (a);  Courts,  §1  (g),  §11  (g),  (h), 
(i);  Interstate  Commerce  Commission,  §1  (cc),  (r),  (s);  Loss  and  Damage, 
§5  (b),  (d),  §8  (e),  (f). 

Western  Newspaper  Union  v.  A.  &  R.  R.  R.,  34  I.  C.  C.  326— Classification,  §3  (g), 

(h),  §5  (z),  §20  (s). 
Western  Rock  Salt  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  A-468— Reasonableness 

of  Rates,  §28   (31). 
Western  Stores  Co.  v.  W.  F.  &  Co.,  Unrep.  Op.  A-530 — Long  and  Short  Hauls,  §5 

(V). 

Western  Trunk  Line  Rules,  34  I.  C.  C.  554 — Classification,  §22  (u);  Tariffs,  §4  (b). 

Western  Union  Telegraph  Co.  v.  Bilisoly  (Va.,  1914),  82  S.  E.  91— Telephone  and 
Telegraph  Companies,  §3  (a). 

Western  Union  Tel.  Co.  v.  Compton   (Ark.,  1914),  169  S.  W.  946— Telephone  and 

Telegraph  Companies,  §2  (b),  §4  (b). 
W.  U.  Tel.  Co.  V.  First  Nat.  Bank  of  Berry vllle  (Va.,  1914),  83  S.  E.  424— Telephone 

and  Telegraph  Companies,  §2  (g). 

Western  Union  Telegraph  Co.  v.  Simpson  (Ark.,  1915),  174  S.  W.  232 — Telephone 
and  Telegraph  Companies,  §4  (c). 

Wheat  Rates  from  Oklahoma,  30  I.  C.  C.  93— Advanced  Rates,  §5  (2),  (n),  (6),  (b), 
(8),  (b);  Equalization  of  Rates,  §3  (x). 

Wheeler  Lumber,  Bridge  &  Supply  Co.  v.  A.  T.  &  S.  F.  R.  R.,  30  I.  C.  C.  843— Differ- 
entials, §8  (k);  Evidence,  §40^  (c);  Through  Routes  and  Joint  Rates,  §9 
(u). 

White  V.  Western  Union  Teleg.  Co.,  33  I.  C.  C.  500 — Cable  Rates,  (a);  Long  and 
Short  Hauls,^§5  (nmi) ;  Tariffs,  §5  (a) ;  Telephone  and  Telegraph  Companies, 
§2  (h),  (1). 

Whiteker  Bros.  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-218 — Routing  and  Mlsrouting, 

§4  (g). 
White  Oak  Coal  Co.  v.  C.  &  O.  Ry.  Co.,  Unrep.  Op.  A-271— Reparation,  §16  (cc). 

Wichita  Board  of  Trade  v.  A,  &  S.  Ry.  Co.,  29  I.  C.  C.  376— Basing  Points  and  Lines, 
§1  (ss),  §2  (hh),  §3  (f);  DiscriminaUon,  §11 1^  (a),  §13  (b);  Distance  Rates, 
§1  (c);  Evidence,  §444^  (e),  §58  (m);  Facilities  and  Privileges,  §15  (JJ), 
(n),  (o);  Through  Routes  and  Joint  Rates,  §1  (1),  §9  (a),  §15  (1). 

Wichita  Business  Assn.  v.  A.  T.  &  S.  F.  Ry.  Co.,  30  I.  C.  C.  45 — ^Any  Quantity  Rates, 
I  (e),  (f);  Equalization  of  Rates,  §3  (j),  (w),  (aa);  Evidence,  §66  (e),  (1); 
Reasonableness  of  Rates,  §7^  (i). 

Wichita  Business  Assn.  v.  A.  T.  &  S.  F.  Ry.  Co.,  30  I.  C.  C.  374 — Classification,  §7 
(n);  Equalization  of  Rates,  §3  (n);  Reparation,  §6  (p),  §10^  (J). 

Wichita  Busl.  Asso.  v.  C.  &  O.  W.  Ry.  Co.,  31  I.  C.  C.  323— Class  Rates,  §2  (t); 
Evidence,  §32  (q),  §59  (o). 

Wichita  Business  Asso.  v.  K.  C.  M.  &  O.  Ry.  Co.  29  I.  C.  C.  669 — ^Divisions,  §1  (d), 
(f);  Through  Routes  and  Joint  Rates,  §5  (a). 

Wichita  Falls  &  W.  Ry.  Co.  of  Tex.  v.  Asher  (Tex.,  1915),  171  S.  W.  1114— Evidence, 
§22^  (a);  Interstate  Commerce,  §2  (a),  §3  (e) ;  Loss  and  Damage,  §2  (p); 
Tariffs,  §3  (1),  (g),  (1),  (2),  (g),  (k). 

Wickwlre  Steel  Co.  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  30  I.  C.  C.  415— Advanced  Rates,  §1 
(1),  (a),  (4),  (c),  (d),  §2%  (g),  §5  (1),  (c),  (2),  (p),  (4),  (d),  §19%  (a);  Dif- 
ferentials §10  (b);  Discrimination,  §1  (f),  §3  (t),  §18  (b);  Equalization  of 
Rates.  §2  (c);  Evidence,  §13  (1)  (1),  (m),  (u),  §67  (a),  §69  (e);  Interstate 
Commerce  Commission,  §8%  (c);  Long  and  Short  Hauls,  §11  (b);  Procedure 
Before  Commission,  §2  (h),  §5  (a),  (b),  §8  (a),  (b);  Reasonableness  of 
Rates,  §28  (3c),  (3x);  Reduced  Rates,  §2  (b). 

Wien  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  (1914),  146  N.  Y.  S.  1010— Loss  and  Damage,  §6 
(Q). 

Wien  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  152  N.  Y.  Supp.,  154— Loss  and  Damage,  §2  (gg), 
(hh),  (11),  (kk),  (oo),  (nmi);  Transportation,  §1  (k),  (1). 

Wilcox  V.  E.  R.  R.  Co.  (1914),  147  N.  Y.  S.  360— Personal  Injuries,  (d). 
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Williams  v.  W.  M.  Ry.  Co.,  Unrep.  Op.  A-365— Evidence,  §12  (1),  (w). 

Williamson  Veneer  Co.  v.  T.  C.  R.  R.  Co..  Unrep.  Op.  A-108 — ^Long  and  Short  Hauls, 
§5  (h);  Reasonableness  of  Rates,  §28  (s). 

Wilson  Leuthold  Lbr.  Co.  v.  C.  M.  &  S.  P.  Ry.,  34  I.  C.  C.  146— Discrimination,  §8 

(4.)  (a). 
Wilson  Produce  Co.  v.  N.  W.  Ry.  Co.,  Unrep.  Op.  A-905 — Evidence,  §5%  (g) ;  Long 

and  Short  Hauls,  §4  (ii),  (JJ),  §10  (f);  Through  Routes  and  Joint  Rates,  §15 

(3c). 
Wisconsin  &  Arkansas  Lumber  Co.  v.  St  L.  L  M.  &  S.  Ry.  33  I.  C.  C,  33 — ^Blanket 

Rates,  §4  (c),  (d),  §6  (q),  (qq).  §11  (f),  (g),  (h),  (aa),  §12  (d).  §13  (j). 

§15  (a),  §18  (b);  Procedure  Before  Commission,  §2  (n);  Through  Routes  and 

Joint  Rates,  §13  (kk). 
Wolverton  v.  U.  P.  R.  R.  Co.,  31  I.  C.  C.  23— Bills  of  Lading,  §1  (d) ;  Classification, 

§6%   (a),  §16  (i),  (J);  Reparation,  §8  (r);  Tariffs,  §3  (2),  (c). 
Wood  &  Skilton  v.  S.  Ry.  Co.,  Unrep.  Op.  A-747 — Routing  and  Misroutlng,  §7  (u), 

(V). 

Woods-Evertz  Stove  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  A-469 — Cars  and  Car 
Supply,  §8   (e). 

Woodward-Bennett  Co.  v.  S.  P.  L.  A.  &  S.  L.  P.  R,  Co.,  29  L  C.  C.  664 — Classifica- 
tion, §5  (o);  Evidence,  §63  (a),  (o),  (p);  Reasonableness  of  Rates,  §40  (b); 
Tariffs,  §14  (a). 

Woolworth  &  Co.  v.  L.  &  N.  R.  R,  Co.,  Unrep.  Op.  A-132 — Through  Routes  and  Joint 
Rates,  §15  (c). 

Woolworth  Co.  v.  Old  Dominion  S.  S.  Co.,  Unrep.  Op.  A-901 — Differentials,  §2% 
(g);  Evidence,  §47  (t);  Reparation,  §16  (5p). 

Worn  v.  B.  &  L.  R.  R.,  32  I.  C.  C.  58— Discrimination,  §10  (a);  Evidence;  §13  (1), 
(z). 

Wright  V.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  A-451— Cars  and  Car  Supply,  §7  (j),  §20 
(f),  §21%  (a). 

Wright  V.  S.  P.  Co.  (Mo.  App.  1914),  167  S.  W.  1137— Passenger  Fares  and  Facil- 
ities, §10  (k). 

Yakima  County  Horticultural  Union  v.  Northern  Express  Co.,  Unrep.  Op.  A-916 — Ex- 
press Companies,  §12  (c);  Routing  and  Misroutlng,  §4  (z). 

Y.  &  M.  V.  R.  Co.  V.  Messina,  (Miss.  1915),  67  So.,  963— Act  to  Regulate,  II  (v), 

Yarbrough  &  Bellinger  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-733 — ^Blanket  Rates, 
§10%  (n) ;  Reasonableness  of  Rates,  §28  (4w) ;  Reparation,  §16  (4m),  (4n) ; 
Routing  and  Misroutlng,  §2  (k). 

Yellow  Pine  Co.  of  Philadelphia  v.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  A-404 — ^Repara- 
tion, §16  (yy). 

Young  &  Cutsinger  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  A-561 — Facilities  and  Privileges, 
§15  (3n). 

Youngstown  Sheet  &  Tube  Co.  v.  P.  &  L.  E.  R.  R.  Co.,  29  I.  C.  C.  428 — ^Blanket 
Rates,  §10%  (b) ;  Discrimination,  §12  (a);  Evidence,  §1  (d),  §1%  (b),  §17 
(g),  §63  (q),  §64%  (a),  §66  (g),  §68  (e);  Reasonableness  of  Rates,  §6  (d), 
§9  (b),  §16  (d),  §40  (a). 

Yuba  Construction  Co.  v.  S.  St.  P.  M.  &  O.  Ry.  Co.,  Unrep.  Op.  A-239 — Classifica- 
tion, §17  (gg). 

Zoller  Hop  Co.,  v.  So.  Pac.  Co.,  14-3  Pac.  931 — Act  to  Regulate  Commerce,  n,  (o), 
(q) ;  Discrimination,  §1  (k) ;  Interstate  Commerce  Commission,  3  (h) ;  Loss 
and  Damage,  §9  (f).  (g).  (J),  §13%  (h),  (i),  (j);  Special  Contracts.  §2  (m), 
(o);  Tariffs,  §3  (3),  (f),  §4  (d).  \ 

Z^ick  &  Greenwald  Wheel  Co.  v.  C.  N.  O.  &  T.  P.  Ry.  Co.,  Unrep.  Op.  A-259 — ^Evi- 
dence, §12  (1),  (min),  §30  (i). 
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Ada,  Okla.,  to  Louisiana,  Southern  Arkansas  and  Eastern  Texas.  Portland  Cement 
Differentials,  §5  (c). 

Adrian,  Mich.,  to  Chicago,  111.    Wire  Fence.    Equalization  of  Rates,  §3  (ww). 

Aetna,  Ind..  to  Louisville,  Ky.    Dynamite.    Reparation,  §8  (t). 

Aetna,  Ind.,  to  Louisville,  Ky.    High  Explosives.    Reparation,  §16  (4k). 

Alabama  City,  Ala.,  to  Knoxville,  Tenn.    Steel  Billets.    Reparation,  §8  (i). 

Alabama.    Rates.    Passenger  Fares  and  Facilities,  §5  (k). 

Alabama  Points  to  Jackson,  Miss.    Cotton  Seed.    Reasonableness  of  Rates,  §2  (y). 

Albany,  N.  Y.,  to  Chicago,  St.  Louis,  Mo.,  and  Minneapolis,  Minn.  Knit  Goods. 
Advanced  Rates,  §5  (2),  (r). 

Albany,  Ga.,  to  Philadelphia,  Pa.    Rates.    Passenger  Fares  and  Facilities,  §16  (a). 

Alcolu,  S.  p.,  to  Chapel  Hill,  N.  C.  Lumber.  Reasonableness  of  Rates,  §9  (e). 
Switch  Tracks  and  Switching,  §4  (cc). 

Alexandria,  La.  Cotton  and  Cotton  Linters.  Concentrating  Rates  and  Privileges,  (g). 

Alexandria,  La.,  from  Baltimore,  Md.,  and  Maryland  Points.  Canned  Goods.  Evi- 
dence, §32   (v).     Reasonableness  of  Rates,  §28   (s). 

Alexandria,  La.,  to  Baltimore  and  Maryland  Points.  Canned  Goods.  Reasonable- 
ness of  Rates,  §28  (6r). 

Alexandria,  La.    Rates.    Equalization  of  Rates,  §3  (zz). 

Alex,  Okla.,  to  Omaha,  Neb.    Watermelons.    Advanced  Rates,  §17  (J). 

Algood,  Tenn..  to  Baltimore,  Md.  Walnut  Stumps.  Long  and  Short  Hauls,  §5  (h). 
Reasonableness   of  Rates,   §28   (s). 

Allegany,  N.  Y.    Grain.    Facilities  and  Privileges,  §15  (4y). 

Alton,  111.,  to  Henderson  and  Owensboro,  Ky.    Rates.    Blanket  Rates,  §8  (be). 

Amarillo,  Tex.    Rates.    Evidence,  §2  (J). 

Amarillo,  Tex.    Automobile.    Reparation,  §8  (q). 

Amelia,  Va.,  to  MiUington,  Md.    Lumber.    £3vidence.  §58  (1). 

Amelia,  Va.,  to  MiUington,  Md.    Lumber.    Reasonableness  of  Rates,  §28  (hh). 

Anderson,  Ind.,  to  Texarkana,  Tex.-Ark.  Fencing  Material.  Reasonableness  of 
Rates,  §28  (4c). 

Andrews,  Ark.,  to  Flat  River,  Mo.    Lumber.    Reasonableness  of  Rates.  §28  (nn). 

Annlston,  Ala.,  to  Atlanta,  and  Augusta,  Ga.  and  Virginia  Cities.    Cast  Iron  Pipe. 

Long  and  Short  Hauls,  §4  (nn). 
Anniston,  Ala.,  to  Charlotte,  N.  C.  and  Rock  Hill,  S.  C.     Cast  Iron  Pipe.     Long 

and  Short  Hauls,  §4  (nn). 
Annona,  Tex.,  to  Springneld,  Mo.    Cottonwood.    Evidence,  §14  (1),  (h). 
Annona,  Tex.,  to  Springfield,  Mo.    Cottonwood.    Evidence,  §20  (m). 
Annona,  Tex.,  to  Springfield,  Mo.    Cottonwood.    Long  and  Short  Hauls,  §6  ta). 
Annona,  Tex.,  to  Springfield,  Mo.    Cottonwood.    Reasonableness  of  Rates,  §28  (Jj). 
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AnBley,  La.,  to  CoUinsviUe  and  Ramona,  Okla.  Yellow  Pine  Lumber.  Reasonable- 
ness of  Rates,  §28  (3n). 

Anthony,  W.  Va.,  to  Grand  Rapids,  Mich.    Ties.    Weights  and  Weighing,  §5  (c). 

Arcade,  N.  Y.    Rates.    Switch  Tracks  and  Switching,  §4  (p). 

Arcade,  N.  Y.    Rates.    Switch  Tracks  and  Switching,  §4  (z). 

Arga,  111.,  to  Logan,  Utah.    Asphalt  Shingles.    Classification,  $17  (7z). 

Arizona  Points  from  Kansas,  Nebraska.    Flour  and  Wheat.    Classification,  $22  (s). 

Arizona  to  California.    Goats  and  Sheep.    Classification,  $17  (6w). 

Arizona  to  California  Points.  Stock  Sheep  and  Stock  Cattle.  Through  Routes  and 
Joint  Rates,  §11  (2),  (j). 

Arizona  Points  to  Missouri  River  Points  and  E^ast  thereto.  Sugar.  Long  and 
Short  Hauls,  §4  (k). 

Arkansas  Central  R.  R.  Points  to  Little  Rock,  Conway  and  Morrlllton,  Ark.    Cotton. 
•    Concentrating  Rates  and  Privileges,  (e). 

Arkansas  from  Omaha,  Neb.  and  Kansas  City,  Mo.    Rates.    ESvldence,  §14,  (1)>  (f). 

Arkansas  Points  from  Mason  City,  la.  and  Austin  and  St.  Paul,  Minn.  Fresh  Meats 
and  Packing-house  Products.    Advanced  Rates,  §5  (8),  (c). 

Arkansas  Points  from  St.  Louis,  and  Kansas  City,  Mo.    Classification,  §22  (e). 

Arkansas  Points  to  Shreveport,  La.    Sulphuric  Acid.    Discrimination,  §4  (mm). 

Arkansas  Points  to  Minnesota  and  Iowa  Points.  Lumber  and  Forest  Products.  Ad- 
vanced Rates,  §7  (6)>  (g). 

Arkansas  Points  to  St.  Louis,  Mo.,  Thebes  and  Cairo,  111.,  Memphis,  Tenn.,  Cincin- 
nati, Ohio,  and  Missouri  River  Points.  Hardwood.  ^Advanced  Rates,  §5  (2), 
(dd). 

Arkansas  to 'Central  Freight  Ass'n.  and  Eastern  Trunk  Line  Territory.  Lumber. 
Through  Routes  and  Joint  Rates,  §24  (1).  , 

Arkansas   to  Houston,  Galveston,   and  Texas  City.   Tex.     Cotton.     Any-Quantity 

Rates,  §1  (1). 
Arkansas  to  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missouri,  North  Dakota, 

South  Dakota  and  Wisconsin  Points.    Lumber.    Advanced  Rates,  §5  (2),  (a). 

Arkansas  to  Iowa,  Minnesota  and  Other  States.    Lumber.    Divisions,  §4  (a). 
Arkansas  to  Iowa,  Minnesota  and  Other  States.    Lumber.    Divisions,  §5  (c). 
Arkansas  to  Missouri  and  Oklahoma.    Rates.    Passenger  Fares  and  Facilities,  §3 

(1).  (a). 
Arkansas  to  St.  Louis,  Thebes,  and  Cairo,  111.,  Memphis,  Tenn.,  Cincinnati,  Ohio, 

Missouri  River  Points.    Hardwood,  Lumber  and  Wood  Products.    Advanced 

Rates.  §17  (aa). 
Arkansas.  Walnut  Logs.    Reasonableness  of  Rates,  §28  (6n). 
Armory,  Mass.,  to  Portland*  Oreg.  and  Seattle,  Wash.     Motorcycles.     Reparation, 

§6  (ee). 

Asheville,  N.  C.    Lumber.    Facilities  and  Privileges,  §15  (ww). 

Ashland,  Ky.,  to  Sault  Ste.  Marie,  Ont.    Lumber.    Routing  and  Mlsroutlng,  §4  (s). 

Ashland,  Ky.,  to  Sault  Ste.  Marie,  Ont.    Lumber.    Routing  and  Mlsroutlng,  §4  (t). 

Ashland,  Neb.,  to  Kansas  City,  Mo.    Ice.    Minlmums,  §7  (n). 

Atchison,  Kan.,  from  Boyden,  Homlck,  la.,  and  Elk  Point,  S.  D.  Com.  Through 
Routes  and  Joint  Rates,  §15  (v). 

Atchison,  Kans.  Alfalfa,  Grain,  Grain  Products,  Hay,  and  Seed.  Facilities  and 
Privileges,  §15  (5d). 

Atchison  to  Ft.  Leavenworth,  Kan.    Rates.    Reduced  Rates,  §4  (d). 

Athens,  Ga.,  to  Dallas,  Tex.    Rates.    Passenger  Fares  and  Facilities,  §14  (b). 

Atlanta,  Ga.    Cotton.    Compress  Companies  and  Charges,  §2  (d). 

Atlanta,  Ga.,  from  Alabama  and  Tennessee  Points.  Cedar  Logs.  Classification,  §17 
(8b). 

Atlanta,  Ga.,  from  Boston  and  New  York.  Boots  and  Shoes.  Advanced  Rates,  §5 
(2),  (j). 
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Atlanta,  Ga.,  from  Wauhatchle,  Tenn.,  New  England,  Sulphur  Springs  and  Rising 

Fawn,  Ga.  and  Keemer,  Portersvllle,  CollinsviUe,  and  Argo,  Ala.    Cedar  Logs. 
Classification,  §17  (8c). 

Atlanta,  Ga.,  to  Ch&ttanooga  and  Nashville*  Tenn.  Passenger  Fares.  Reasonable- 
ness of  Rates,  §7V^  (p). 

Atlanta,  Ga.,  to  Chattanooga  and  Nashville,  Tenn.  Fares.  Through  Routes  and  Joint 
Rates,  §18  (f). 

Atlanta  to  Dalton.    Fares.    Basing  Points  and  Lines,  §1  (bb). 

Atlanta,  to  Paris  and  Lexington,  Ky.    Rates.    Facilities  and  Privileges,  §19  (a). 

Atlantic  Seaboard  to  Central  Freight  As^ociation  Territory.    Grain.    Basing  Points 

and  Lines,  §1  (p). 
Atlantic  Seaboard  to  Chicago,  111.  and  St.  Louis,  Mo.    Rates.    Class  Rates.  §2  (a). 
Atlantic  Seaboard  to  Chicago,  111.  and  St.  Louis,  Mo.    Rates.    Evidence,  §14  (1),  (c). 
Atlantic  Seaboard  to  El  Paso,  Tex.    Rates.    Long  and  Short  Hauls,  §7  (w). 

Atlantic  Seaboard  to  the  Pacific  Coast  and  the  Gulf  of  Mexico.  Rates.  Blanket 
Rates,  §1  (a). 

Atlantic  Seaboard  to  Pacific  Coast  and  Gulf  of  Mexico.  Rates.  Long  and  Short 
Hauls,  §4  (a). 

Atlantic  Seaboard  to  Pacific  Coast  Terminals.    Rates.    Evidence,  §14  (5),  (b). 

Aubrey,  Ariz.,  to  Memphis,  Tenn.    Logs.    Long  and  Short  Hauls,  §5  (cc). 

Augusta,  Ga.    Blanket  Rates,  §6  (d). 

Augusta.  Ga.    Cotton.    Compress  Companies  and  Charges,  §2  (d). 

Augusta,  Ga.    Cotton.    Ehridence,  §32  (k). 

Augusta,  Ga.,  from  all  the  River  Crossings.    Basing  Points  and  Lines,  §1  (j). 

Augusta,  Ga.,  from  Eastern  and  Western  Points.  -Basing  Points  and  Lines,  §1  (k). 

Augusta,  Ga.    Rail  Locations.    Reasonableness  of  Rates,  §28  (d). 

Augusta,  Ga.    Rates.    Discrimination,  §4  (v). 

Augusta,  Ga.    Rates.    Evidence,  §20  (jj). 

Austin.  Minn.,  to  Chicago,  111.  Cured  Meats  and  Fresh  Meats.  Equalization  of 
Rates,  §3  (1). 

Bakersfield,  Cal.,  to  Connor,  Shale  and  Signa,  Cal.  Wrought  Iron.  Evidence,  §13 
(6),  (u). 

Ballard,  Wash.,  to  Seattle,  Wash.  Lumber  and  Shingles.  Switch  Tracks  and  Switch- 
ing. §4  (z). 

Ballston  Spa.,  N.  Y.,  to  New  Orleans,  La.  and  Mobile.  Ala.  Paper  Bags.  Divisions, 
§7  (g). 

Ballston  Spa.,  N.  Y.,  to  New  Orleans,  La.  and  Mobile.  Paper  Bags.  Reasonable- 
ness of  Rates,  §28  (5m). 

Ballston  Spa.,  N.  Y.,  to  New  Orleans,  La.  and  Mobile,  Ala.  Paper  Bags.  Through 
Routes  and  Joint  Rates,  §13^  (g). 

Baltimore,  Md.,  Boston,  Mass.,  and  Charleston,  S.  C.  Asphaltum.  Long  and  Short 
Hauls,  §ia  (e). 

Baltimore,  Md.  from  Eastern  and  New  England  Territory.  Rates.  Facilities  and 
Privileges,  §14%  (b). 

Baltimore,  Md.,  from  Jersey  City  and  New  York.  Rates.  Through  Routes  and 
Joint  Rates,  §6  (k). 

Baltimore,  Md.,  from  New  York  and  Jersey  City.  Rates.  Through  Routes  and 
Joint  Rates,  §6  (g). 

Baltimore,  Md.,  from  New  York,  N.  Y.,  and  Philadelphia,  Pa.  Delivery.  Trans- 
portation, §6  (1). 

Baltimore,  Md.     Oysters.    Express  Companies,  §9  (a). 

Baltimore,  Md.    Rates.    Reasonableness  of  Rates,  §7%  (w). 

Baltimore,  Md.    Rates.    Switch  Tracks  and  Switching,  §4  (q). 
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Baltimore,  Md.  Rates.    Switch  Tracks  and  Switching,  §4  (gg). 

Baltimore,  Md.  Rates.    Switch  Tracks  and  Switching,  §4  (hh). 

Baltimore.  Md.  Rates.    Terminal  Facilities,  §2  (e). 

Baltimore,  Md.  Rates.    Water  Carriers,  §6  (a). 

Baltimore,  Md.  Switching.    Absorption  of  Charges,  §3  (k). 

Baltimore,  Md.,  to  Alexandria  and  Shreveport,  La.  and  Little  Rock,  Ark.    Canned 
Goods.    Evidence,  §47  (▼). 

Baltimore,  Md.,  to  Columbia,  S.  C.    Rates.    Commodity  Rates,  §5  (j). 

Baltimore,  Md.,  to  Philadelphia.  Structural  Steel.  Export  Rates  and  Facilities,  S3  (i). 

Baltimore,  Md.,  to  Poplar  Bluffs,  Mo.    Canned  Goods.    Overcharges,  §1  (v). 

Baltimore,  Md.,  to  Poplar  Bluffs,  Mo.    Canned  Goods.    Overcharges,  §1  (w).  «^ 

Baltimore,  Md.,  to  Poplar  Bluffs,  Mo.    Canned  Goods.    Reparation,  §16  (4s). 

Baltimore.  Md.,  to  Savannah,  Ga.    Rates.    Evidence,  §20,  (b). 

Baltimore,  Md.,  to  Virginia  Points.    Fertilizer.    Commodity  Rates,  §5  (c). 

Bangor,  Pa.,  to  Valier,  Pa.  Roofing  Slate.  Routing  and  Misrouting,  §3  (d). 
Barre,  Vt.,  to  Grand  Crossing,  111.  Rough  Granite.  Evidence,  §12  (1),  (jj). 
Bartlesville.  Okla.,  from  Fleming  and  West  Mineral,  Kans.    Coal.    Advanced  Rates, 

§5  (1),  (b). 
Batesville,  Ark.,  from  Isanti  and  Braham,  Minn.    Rates.    Long  and  Short  Hauls, 

§5  (s). 
Baton  Rouge,  La.    Rates.    Commodity  Rates,  §2  (o). 
Baton  Rouge,  La.,  to  New  Orleans,  La.     Cottonseed  Cake  and  Cottonseed  Meal. 

Overcharges,  §1  (z). 
Bauxite,  Ark.,  to  Chicago  Heights,  111.    Bauxite  Ore.    Through  Routes  and  Joint 

Rates,  §24  (m). 
Bay  City,  Mich.    Dried  Beans  and  Grain.    Facilities  and  Privileges,  §16  (stu). 
Bayway,  N.  J.,  to  Los  Angeles  and  San  Francisco,  Cal.    Creosote.    Evidence,  §64  (e). 
Bayway,  N.  J.,  to  Los  Angeles,  and  San  Francisco,  Cal.     Creosote.     Reparation. 

§16  (5e). 
Bayway,  N.  J.  to  Los  Angeles  and  San  Francisco,  Cal.    Creosote.    Reasonableness 

of  Rates,  §28  (6k). 
Beatrice,  Neb.,  from  Chicago  and  East  St.  Louis,  111.    Hard  Coal.    Long  and  Short 

Hauls,  §5  (X). 
Beatrice,  Neb.,  from  Chicago.  Peoria  and  Southern  Illinois.    Bituminous  Coal.  Long 

and  Short  Hauls,  §6  (x). 

Beatrice,  Neb.,  from  Iowa,  Northern  Missouri,  Southwestern  Missouri,  Southeastern 
Kansas  and  Northwestern  Arkansas.    Coal.    Long  and  Short  Hauls,  §5  (x). 

Beaumont,  Tex.,  to  Elizabeth,  La.    Saw  Mill  Machinery.    Evidence.  §13  (6),  (w). 

Beaumont,  Tex.,  to  Elizabeth,  La.    Saw  Mill  Machmery.    Reasonableness  of  Rates, 
§28.  (5r). 

Beaver  Falls,  Pa.,  to  Goldfleld,  Nev.  Metal  Asbestos  Roofing.    Reasonableness  of 
Rates,  §28  (zz). 

Belief ont.  Pa.    Grain.    Switch  Tracks  and  Switching,  §4  (c). 

Belleville,  111.,  to  Sheboygan,  Wis.    Empty  Mineral-water  Bottles.    Routing  and  Mis- 
routing,  §4  (1). 

Bellingham  &   Northern  Railway.     Lumber.     Through  Routes  and  Joint  Rates, 
§11  (2),  (h). 

Beloit,  Wis.,  from  Central  Freight  Ass'n.   and  Trunk  Line   Territories.     Rates. 
Class  Rates,  §2  (aa). 

Beloit,  Wis.,  to  Chicago,  111.    Baled  Hay  and  Straw.    Reasonableness  of  Rates.  §28 

(ff). 
Belpine,  Miss.,  to  Mobile,  Ala.  and  Hattiesburg,  Miss.    Lumber.    Demurrage,  §8  (d). 
Benson,  Ariz.,  from  Los  Angeles  and  Los  Alamitos,  Cal.    Sugar.    Long  and  Short 

Hauls,  §6  (b). 
Bessemer.  Ala.,  to  Marshall,  Tex.    Coke.    Evidence,  §6^  (h). 
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Bessemer,  Ala.,  to  Marshall,  Tex.    Coke.    Reparation,  §16,  (5z). 
Bessemer,  Ala.,  to  Marshall,  Tex.    Coke.    Through  Routes  and  Joint  Rates,  §17  (c). 
Bessemer,  Ala.,  to  Mitchell,  111.    Cast  Iron  Pipe.    Long  and  Short  Hauls.  $12  (a). 
Bessemer,  Ala.,  to  Mitchell,  111.    Cast  Iron  Pipe.    Long  and  Short  Hauls,  §13  (d). 

Billings,  Mont,  to  Duluth  and  Minneapolis,  Minn.     Grain.     Through  Routes  and 
Joint  Rates,  §11  (2),  (b). 

Billings,  Okla.,  to  McKinney,  Tex.    Horses  and  Mules.    Through  Routes  and  Joint 
Rates,  §13  (xx). 

Billings,  Mont,  to  Omaha  and  South  Omaha,  Neb.,  and  Council  Bluffs,  la.    Grain. 
Through  Routes  and  Joint  Rates,  §11  (2>,  (b). 

Binghamton,  N.  Y.    Grain.    Facilities  and  Privileges,  §15  (4y). 

Birmingham,  Ala.    Coffee.    Classification,  §5  (s). 

Birmingham,  Ala.    Coffee.    Classification*  §16  (x). 

Birmingham,  Ala.,  from  Cincinnati-Detroit.  Basing  Points  and  Lines,  §1  (v). 

Birmingham,  Ala.    Pig  Iron.    Evidence,  §2  (q). 

Birmingham,  Ala.    Rates.    Reconslgnment,  §3  (j). 

BirminghanL  Ala.    Rates.    Through  Routes  and  Joint  Rates,  §22  (f). 

Birmingham,  Ala.,  to  Chattanooga,  Tenn.    Oak  Logs.    Distance  Rates,  §2  (a). 

Birmingham,  Ala.,  to  Columbia,  S.  C.  Cast  Iron  Pipe.  Long  and  Short  Hauls,  §10  (c). 

Birmingham,  Ala.,  to  Lake  Charles,  La.  Earthen  Sewer  Pipe.  Through  Routes  and 
Joint  Rates.  §15  (r). 

Birmingham  Southern  R.  R.    Rates.    Tap  Lines,  §6  (b). 

Blackwater^  Mo.,  to  Clinton,  Ada  and  Hobart,  Okla.  Apples.  Long  and  Short 
Hauls,  §4  (z). 

Blackwater,  Mo.,  to  Clinton,  Ada  and  Hobart,  Okla.  Apples.  Reasonableness  of 
Rates,  §28  (5c). 

Blanchard,  la.,  to  Clarinda,  la.    Rates.    Through  Routes  and  Joint  Rates.  §4  (i). 

Blinville,  Cal.,  to  Gila,  Ariz,  and  Bisbee,  Ariz.  Mining  Timbers.  Reconslgnment, 
§7  (c). 

Bluefleld,  W.  Va.,  from  New  York,  Philadelphia,  Baltimore  and  Interior  Points. 
Rates.    Differentials,  §2^  (g). 

Bluefleld,  W.  Va.,  from  New  York,  N.  Y.,  Philadelphia,  Pa.,  Baltimore,  Md.  and  In- 
-  terior  Points.    Rates.    Evidence,  §47  (t). 

Bluefleld,  W.  Va.,  from  New  York,  Philadelphia,  Pa.,  and  Baltimore,  Md.  Rates. 
Reparation,  §16  (5p). 

Blythewood,  S.  C,  to  Philadelphia,  Pa.    Lumber.    Routing  and  Misrouting,  §7  (u). 

Blythewood,  S.  C  to  Philadelphia,  Pa.      Lumber.    Routing  and  Misrouting,  §7  (v). 

Boardman,  N.  C,  to  Spartanburg,  S.  C.    Lumber.    Evidence,  §18  (w). 

Boardman,  N.  C,  to  Spartanburg,  S.  C.    Lumber.    Reasonableness  of  Rates,  §9  (f). 

Boise,  Idaho,  from  New  Meadows,  and  stations  on  the  P.  &  I.  N.  Ry.  in  Idaho.  Saw- 
logs.    Branch  Lines,  §1  (j). 

Bolton,  Kans..  to  Tulsa  Okla.    Scrap  Iron.    Evidence,  §58  (pp). 

Boston,  Mass.,  from  Kingston  and  Port  Ewen,  N.  Y.    Explosives.    Explosives,  (k). 

Boston,  Mass.    Import  Rate.    Import  Traffic,  §±1  (1). 

Boston,  Mass.,  to  Haverhill,  Mass.    Delivery.    Transportation,  §5  (c). 

Boston,  Mass.,  to  New  England  Points.    Wood  pulp.    Import  Traffic,  II  (n). 

Boston.  Mass.,  to  Washingtpn.    Rates.    Class  Rates,  §2  (j). 

Bowling  Green,  Ky.,  from  St  Louis,  Mo.,  Chicago,  111.,  Detroit,  Mich.,  Indianapolis, 
Ind.,  Pittsburg,  Pa.,  Cleveland,  O.  and  Syracuse  and  New  York,  N.  Y.  Rates. 
Water  Carriers.  §6  (m). 

Bowling  Green,  Ky.  to  Evansville,  Ky.    Rates.    Water  Carriers,  §6  (m). 

Bradley,  Ark.,  to  East  St.  Louis,  111.    Cattle  and  Hogs.    Classification,  §7  (a). 

Brevard,  N.  C.  to  Gaffney,  S.  C.    Lumber.    Through  Routes  and  Joint  Rates,  §16  (c). 

Bridgeport,  Ala.    Rates.    Equalization  of  Rates,  §3  (r). 


888  INDEX  TO  LOCALITIES 


Bristol,  Va.-Tenii.    Spotless  Cleanser.    Classification,  §17  (7e). 

Bristol.  ya.-Tenn.,  to  Virginia  Cities  and   ESastem   Cities.     Cleaning  CcHnpound. 
Reasonableness  of  Rates,  §28  (6b). 

Brooklyn,  N.  Y.    Green  Coffee.    Drayage,  (b). 

Brooklyn,  N.  Y.    Rates.    Througb  Routes  and  Joint  Rates,  §11  (1),  (b). 
Brooklyn,  N.  Y.,  to  Chicago,  111.    Green  Coffee.    Routing  and  Mlsrouting,  §11  (a). 
Brooklyn,  N.  Y.  Water  Front.    Rates.    Through  Routes  and  Joint  Rates,  §11  (1),  (d). 
Brownsville,  Tex.,  from  New  Orleans,  Harvey  and   Port  Chalmette,  La,     Rates. 

Advanced  Rates,  §7  (4),  (b). 
Buck,  Okla.,  to  Fort  Riley,  Kans.    Soft  Lump  Coal.    Reduced  Rates,  §4  (f). 
Buck,  Okla.,  to  Fort  Riley,  Kans.    Soft  Lump  Coal.    Reduced  Rates,  §4  (g). 
Buck,  Okla.,  to  Fort  Riley,  Kans.    Soft  Lump  Coal.    Reparation.  §8  (dd). 

Buffalo,  N.  Y.  from  Baltimore,  Wilmington  and  Philadelphia,  Pa.  High  EiXplosives. 
Explosives,  (g). 

Buffalo,  N.  Y.  from  Mississippi,  Ohio  and  Potomac  Rivers.  Lumber.  Advanced 
Rates,  §7  (6),  (k). 

Buffalo,  N.  Y.    Rates.    Evidence,  §29  (d). 

Buffalo,  N.  Y..  to  Eau  Claire,  Wis.    Drugs.    Classification,  §12^  (a). 

Buffalo,  N.  Y.,  to  Greensboro,  Highpoint,  Winston-Salem,  ThomasvlUe,  Elkin,  Ker- 
nersville,  Silver  City,  Ronda,  Charlotte,  Salisbury,  Lexington  and  Mount 
Airy,  N.  C.    Rates.    Through  Routes  and  Joint  Rates.  §15^  (b). 

Buffalo,  N.  Y.,  to  Lake  Superior  and  Lake  Michigan  Ports.    Dressed  Poultry,  Eggs, 

Fresh  Meats,  and  Live  Poultry.    Water  Carriers,  §3  (a). 

Buffalo,  N.  Y.,  to  Pittsburg,  Pa.    Grain.    Advanced  Rates,  §5  (8),  (d). 

Buffalo,  N.  Y.,  to  Scranton.  Pa.    Hay.    Commodities  Clause,  §2  (a). 

Buffalo,  N.  Y.  to  Scranton,  Pa.    Hay.    Interstate  Commerce,  §6  (a). 

Burlington,  la.,  to  Higginsville,  Mo.    Lumber.    Long  and  Short  Hauls,  §4  (b). 

Burlington,  la.,  to  Pennsylvania  Points.  Petroleum  and  Petroleum  Products.  Rea- 
sonableness of  Rates,  §28  (5o). 

Bumside,  Tex.,  to  New  York,  N.  Y.    Potatoes.    Through  Routes  and  Joint  Rates, 

§15,  (g). 
Bumside,  Tex.,  to  New  York,  N.  Y.     Potatoes.    Through  Routes  and  Joint  Rates, 

§16  (d). 

Burton,  La.,  to  Waltham,  Mass.    Lumber.    Divisions,  §4  (h). 

Burton,  La..,  to  Waltham,  Mass.    Lumber.    Reconsignment,  §7  (e). 

Burton,  La.,  to  Waltham,  Mass.    Lumber.    Through  Routes  and  Joint  Rates,  §5  (e). 

Butte  Gateway.    Lumber.    Through  Routes  and  Joint  Rates,  §24  (c). 

Butte,  Mont.    Strawberries.    Evidence,  §32  (t). 

C.  C.  R.  R.  to  Dana,  W.  Va.    Coal.    Through  Routes  and  Joint  Rates,  §8  (a). 

C.  F.  A.  Territory.    Rates.    Reasonableness  of  Rates,  §7^  (k). 

C.  F.  A.  Territory  to  Memphis,  Tenn..  and  New  Orleans,  La.  Cement  Tariffs,  §9  (a). 

C.  M.  &  St.  P.  Ry.  Stations  from  Sorento,  Panama,  and  Coffeen,  111.  Coal.  Through 
Routes  and  Joint  Rates,  §24  (r). 

C.  &  O.  Ry.  Mines  to  K.  &  M.  Ry.  Destinations.    Rates.    Discrimination,  §6  <j). 

Cairo,  111.    Rates.    Discrimination,  §3  (x). 

Cairo,  111.    Rates.    Discrimination,  §4  (cc). 

California.    Blanket  Rates,  §6  (r). 

California.    Buckwheat  Flour  and  Corn  Flour.    Evidence,  §63  (tt). 

California  from  Chicago,  111.,  and  Western  Points.    Excess  Fares.    Passenger  Fares 

and  Facilities,  §5%  (b). 
California  from  Eastern  Territory.    Passenger  Automobiles.    Classification,  §17  (5o). 
California  Oil  Field  to  Creamery  and  Gilbert,  Ariz.    Fuel  Oil.    Blanket  Rates,  §10% 

(a:). 
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California  Points  to  Arizona  and  Nevada  Points.  Fresh  Fruits  and  Vegetables. 
Advanced  Rates,  $5  (3),  (d). 

California  Points  to  Missouri  River  Points  and  East  thereto.  Sugar.  Long  and 
Short  Hauls,  §4  (k). 

California  to  Denver,  Colo.,  Kansas  City,  Mo.,  St.  Louis,  Mo.,  Chicago,  111.,  New  Or- 
leans, La.,  Philadelphia,  Pa.,  and  New  York.    Deciduous  Fruits,  §7  (e). 

California  Points  to  Montgomery,  Ala.,  and  Tampa,  Fla.    Deciduous  Fruit.    Blanket 

Rates,  §10V^  (i). 
California  Points  to  Points  in  Other  States.    Deciduous  Fruits.   Reparation,  §16  (4h). 

California.    Rates.    Discrimination,  §6  (i). 

California.    Rates.    Evidence,  §20  (dd). 

California.    Rates.    Reasonableness  of  Rates,  §7^  (r). 

California  Terminals.    Boxes.    Classification,  §16  (e). 

California  Terminals  from  all  Points  East  of  the  Rocky  Mountains.    Brooms.    Any- 

quantity  Rates,  §1  (e). 
California  Terminals  from  Kansas,  Nebraska  and  Oklahoma.     Flour.     Advanced 

Rates,  §5  (2),  (c). 
California  Terminals.    Rates.    Long  and  Short  Hauls,  §4  (bb). 

California  Terminals.    Rates.    Water  Carriers,  §6  (y). 

California  Terminals  from  West  Va.  and  Oklahoma.    Carbon.  Classification,  §17  (4p). 

California  to  Alabama,  Florida,  Georgia,  S.  Carolina  and  Tennessee  Points.    Decidu- 
ous i^'ruits.    Refrigeration,  §4  (n). 
California  to  Arizona   Points.    Sugar  and  Syrup.    Equalization  of  Rates,  §3  (3d). 

California  to  Chicago  and  Middle  Western  Territory.  Sugar.  Long  and  Short 
Hauls,  §4  (k). 

California  to  Denver,  Colo.,  Kansas  City,  Mo.,  St.  Louis,  Mo.,  Chicago,  111.,  New 
Orleans,  La.,  Philadelphia,  Pa.,  and  New  York.  Deciduous  Fruits.  Refrigera- 
tion, §7  (e). 

California  to  Eastern  Points.    Citrus  Fruits.    Precooling,  §5  (a). 

California  to  Montana,  Nebraska,  Colorado  and  Wyoming  Points.    Lemons.    Reason- 
ableness of  Rates,  §28  (4h). 
California  to  Seattle  and  Tacoma,  Wash.    Fresh  Fruits.    Evidence.  §14  (5),  (3b). 

California  to  Seattle  and  Tacoma,  Wash.     Fresh  Fruits.    Reasonableness  of  Rates, 

§28,  (6b). 
California  to  Seattle  and  Tacoma,  Wash.    Rates.    Evidence,  §17  (o). 

California  to  Seattle  and  Tacoma,  Wash.    Vegetables.    Evidence,  §14  (5),  (3b). 
California  to  Seattle  and  Tacoma,  Wash.    Vegetables.     Reasonableness  of  Rates, 

§28   (6b). 
California  to  Other  States.    Deciduous  Fruits.    Refrigeration,  §7  (e). 

Camden.  N.  J.    Lumber.    Storage,  §2  (a). 

Campbell's  Creek  Railroad  Points  to  Kanawha  &  Michigan  Ry.  Points.    Bituminous 

Coal.    Tap  Lines,  §10  (a). 
Canada  from  United  States.    Adjacent  Foreign  Country,  §1  (a) 
Canada  from  United  States.    Adjacent  Foreign  Country,  §1  (b). 
Canada  from  United  States.    Adjacent  Foreign  Country,  §1  (c). 
Canada  from  United  States.    Adjacent  Foreign  Country,  §1  (h). 
Canada  from  United  States.    Adjacent  Foreign  Country,  §1  (i). 
Canada  from  United  States.    Adjacent  Foreign  Country,  §1  (J). 
Canada  from  United  States.    Adjacent  Foreign  Country,  §1  (1). 
Canada  from  United  States.    Rates.    Foreign  Commerce,  §1  (a). 
Canada  from  United  States.    Rates.    Interstate  Commerce  Commission,  §1  (d). 
Canada.    Rates.    Evidence,  §13  (1),  (kk). 
Canada.    Rates.    Sleeping  Car  Rates,  (a). 

Canadian  Eastbound.    Rates.    Reasonableness  of  Rates,  §7^  (o). 

Canadian  Points.    Rates.    Reasonableness  of  Rates,  §28  (n). 

Caney,  Kans.,  to  Woodward,  Okla.      Petroleum  Oil.     Through  Routes  and  Joint 
Rates,  §22  (x). 
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Canton,  111.,  to  Kentucky,  Tennessee  and  Mississippi.  Agricultural  Implements. 
Discrimination,  §11^  (a). 

Canton,  Ohio.    Rates.    Demurrage,  §15  (b). 

Canton.  O.,  to  Kelly.  La.    Sawmill  Machinery.    Classification,  §4^  (b). 

Canton,  0.,  Lubbock,  Tex.    Corrugated  Iron  Culverts.    Reparation,  §16  (5a). 

Canton,  O.,  to  Lubbock,  Tex.    Corrugated  Iron  Culverts.    Reparation,  §16  (5b). 

Carbondale,  Colo.,  to  Salt  Lake  City,  Utah.    Burlap  Bags.    Reasonableness  of  Rates, 

§2  (j). 
Carlisle,  Pa.  to  Gettysburg  Junction.    Lumber.    Reparation,  §7%  (k). 

Carolina  Points.    Rates.    Long  and  Short  Hauls,  §11  (d). 
Carolina.    Rates.    Distance  Rates,  §1  (a). 
Carolina  Territory.    Basing  Points  and  Lines,  §2  (d). 

Carolina  Territory  from  the  Valley  of  Virginia.  Flour  and  Grain  Products.  Any- 
quantity  Rates,  §1  (g). 

Carrollton,  Mo.    Rates.    E^s^idence,  §2  (be). 

-CarroUton,  Mo.,  to  Grand  Rapids,  Wis.    Apples.    Reparation,  §16  (6b). 

Carrollton,  Mo.,  to  Grand  Rapids,  Wis.    Apples.    Through  Routes  and  Joint  Rates* 

§15  (3g). 
Carrollton,  Mo.,  to  Grand  Rapids,  Wis.    Apples.    Through  Routes  and  Joint  Rates, 

§15%  (c). 

Carrollville,  Wis.,  to  Winston-Salem,  N.  C.     Dry  Glue.     Reasonableness  of  Rates, 

§28  (6j). 
Carthage,  Mo.,  to  Minneapolis,  Minn.     Marble  and  Rough  Stone.    Reasonableness 

of  Rates,  §28  (gg). 

Carthage,  N.  Y.,  to  Baltimore,  Md.,  Philadelphia  and  Hershey,  Pa.,  Richmond,  Va,, 
and  Washington,  D.  C.    Tag-board.    Classification,  §17  (7c). 

Carthage,  N.  Y.,  to  Memphis,  Tenn.  New  Printing  Paper.  Reasonableness  of  Rates, 
§28  (mm). 

Catherine,  Ala.  Rates.    Reparation,  §8  (x). 

Catron,  Mo.,  to  Thebes,  111.    Hewn  Oak  Ties.    Discrimination,  §4  (b). 

Cedar  Gap,  Mo.,  to  St.  Louis,  Mo.    Fruit.    Express  Companies,  §1%  (b). 

Cedar  Rapids,  la.    Corn.    Equalization  of  Rates,  §3  (s). 

Cedar  Rapids.  la.,  to  St.  Paul  and  Minneapolis,  Minn.     Packing-house  Products. 

Advanced  Rates,  §17   (w). 
Central  Freight  Association  Territory  from  the  East.    Potash.    Basing  Points  and 

Lines,  §3  (g). 
Central   tYeight  Ass'n  Territory.    Rates.    Evidence.  §13  (1),  (b). 
Central  Freight  Association  Territory.    Rates.    Evidence,  §63  (m). 
Central  Freight  Asso.  Territory  to  Aurora  and  Batavia,  Geneva  and  St,  Charles, 

111.    Rates.    Equalization  of  Rates,  §8  (c). 

Central  Freight  Asso.  Territory  to  Joliet  and  Peoria.  111.  Rates.  Equalization  of 
Rates,  §8  (c). 

Central  Freight  Ass'n  Territory  to  St.  Paul,  Minneapolis,  Minn.  Rates.  Diife^ 
entials,  §2^  (h). 

Central  Freight  Ass'n.    Rates.    Through  Routes  and  Joint  Rates,  §15%  (b). 

Chaffee,  Mo.,  from  Marion,  Johnson  City  and  West  Frankfort,  111.  Coal.  Reparation, 
§16     (5t). 

Chaffee,  Mo.,  from  Marion.  Johnson  City  and  West  Frankfort,  111.  Coal.  Reason- 
ableness of  Rates.  §28  (6e). 

Chaffee.  Mo.,  from  Marion.  Johnson  City,  and  West  Frankfort,  111.  Coal.  Reason- 
ableness of  Rates,  §28  (6g). 

Charleston,  S.  C.    Rates.    Facilities  and  Privileges,  §15  (sb). 

Charleston,  S.  C.  to  Wilmington,  Acme  and  Navassa,  N.  C.     Fertiliser  Material. 

Advanced  Rates,  §5  (2),  (bb). 
Charlotte,  N.  C.    Cottonseed.    Discrimination,  §11  (g). 
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Charlotte,  N.  C  from  Groups  7,  8  and  9  on  Southern  Ry.  Coal.  Reparation,  $16  (4n). 
Charlotte,  N.  C.  from  L.  &  N.  R.  R.  Co.  points.    Coal.  Blanket  Rates,  $10^  (n). 
Charlotte,  N.  C.  to  Athens,  Atlanta  and  Augusta,  Ga.    Cotton  Factory  Sweepings. 
Classification,  §17  (51). 

Charlotte,  N.  C.  to  Athehs,  Ga.    Rates.    Evidence,  $30  (r). 

Charlotte,  N.  C.  from  Tennessee  and  Kentucky.     Coal.    Reasonableness  of  Rates, 
§28  (4w). 

Charlotte,  N.  C.  from  Tennessee  and  Kentucky.    Coal.    Routing  and  Misrouting,  §2 

(k). 
Charlotte,  N.  C.  to  Louisville,  Ky.  Cottonseed  Roots.    Reparation,  §11  (d). 
Charlotte,  N.  C.  to  Louisville,  Ky.    Cottonseed  Foots.    Reparation,  §16  (4y). 
Charleston,  W.  Va.,  to  Elkins,  W.  Va.    Coal.    Cars  and  Car  Supply,  §23  (b). 
Charleston,  W.  Va.    Flour.    Switch  Tracks  and  Switching,  §4  (t). 

Charleston,  W.  Va.  from  Lawton  and  St.  Joseph,  Mich.    Grapes.    Reasonableness 
of  Rates,  §35  (a). 

Chattanooga,  Tenn.,  from  Alabama  and  Mississippi  Points.  Logs.  Advanced  Rates, 
§13  (c). 

Chattanooga,  Tenn.,  from   Searles,  Brookwood  and  Brent,  Ala.     Logs.     Through 
Routes  and  Joint  Rates,  §15  (ww). 

Chattanooga,  Tenn.    Rates.    Discrimination,  §3  (be). 

Chattanooga,  Tenn.  to  Cincinnati,  O.    Pine  Lumber.    Riconsignment,  §3  (n). 

Chattanooga,  Tenn.  to  Florence,  S.  C.     Sewer  Pipe.     Reasonableness   of  Rates, 
§12%.  (i).  _ 

Chattanooga,  Tenn.  to  Hillsboro,  111.    Cast  Iron  Pipe.    Long  and  Short  Hauls,  §12 
(a). 

Chattanooga,  Tenn.  to  Hillsboro,  Iil.  Cast  Iron  Pipe.     Long  and  Short  Hauls,  §13 
(d). 

Chattanooga,  Tenn.  to  Jacksonville,  Palm  Beach  and  Miami,  Fla.    Beer  and  Emp- 
ty Beer  Containers.     Advanced  Rates,  §17   (1). 

Chattanooga,  Tenn.  to  Macon,  Ga.    Rates.    Evidence,  §2  (r). 

Chattanooga,  Tenn.  to  Nashville,  Tenn.    Lumber.    Long  and  Short  Hauls,  §5  (3g). 

Chattanooga,  Tenn.  to  Omaha,  Neb.    Filing  Cabinets.    Overcharges,  §1  (q). 

Chattanooga,  Tenn.  to  Pulaski,  Tenn.     Glass  Bottles.    Long  and  Short  Hauls,  §4 
(n). 

Chattanooga,  Tenn.  to  Pulaski,  Tenn.  Glass  Bottles.     Through  Routes  and  Joint 
Rates,  §15  (hli). 

Chesapeake  Bay  Landings.     Rates.     Water  Carriers,  §6   (q). 

Cheswick,  Pa.  to  Verbank,  N.  Y.    Dried  Grain.    Reasonableness  of  Rates,  §28  (v). 

Chicago  &  Alton  Stations  from  Omaha,  South  Omaha,  Neb.  and  Council  Bluffs, 
la.    Com  and  Wheat.    Through  Routes  and  Joint  Rates,  §11  (2),  (1). 

Chicago  and  Alton   Stations  from  Omaha  and   South  Omaha,  Neb.  and  Council 
Bluffs,  la.    Com  and  Wheat.    Through  Routes  and  Joint  Rates,  §25  (g). 

Chicago,  111.    Blanket  Rates,  §11  (b). 

Chicago,  111.    Coal,  Coke  and  Flour.    Absorption  of  Charges,  §3  (a). 

Chicago,  111.,  from  Interior  Iowa  Points.    Rates.    Basing  Points  and  Lines,  §3  (b). 

Chicago,  111.    Grain.    Absorption  of  Charges,  ^3  (a). 

Chicago  group  points  to  St.  Paul,  Minneapolis,  and   other  points  in  Minnesota, 
Wisconsin,  Iowa  and  South  Dakota.    Cement.    Advanced  Rates,  §17  (y). 

Chicago  Heights,  111.     Scrap  Iron.     Demurrage,  §16   (e). 

Chicago,  111.  and  Pacific  Coast.    Rates.    Reconsignment,  §2  (g). 

Chicago,  111.     Cement.    Reasonableness  of  Rates.   §28   (g). 

Chicago,  111.  from  Marengo,  Milltown  and  Corydon  Junction,  Ind.     Lumber.  Evi- 
dence, §14  (1),  (X).  « 

Chicago,  111.,  from  Marengo,  Milltown  and  Corydon  Junction,  Ind.    Lumber.  Reason- 
ableness of  Rates,  §12^  (c).  "^ 
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Chicago,  111.  from  New  York,  N.  Y.,  Harsimua  Covet  N.  J.,  and  Philadelphia,  Pa. 
Refiners'  Syrup.    Reasonableness  of  Rates,  §28  (ww). 

Chicago,  111.  from  Ohio,  Pennsylvania,  Virginia  and  West  Virginia.  BituminouB 
Coal  and  Coke.    Advanced  Rates,  §19  (e). 

Chicago,  111.  from  Oklahoma  City,  El  Reno,  Guthrie,  Tul»a,  and  McAlester.  Okla. 
Hides  and  Pelts.    Differentials,  §6  (a). 

Chicago,  111.  from  the  Sullivan-Linton  Group  of  Indiana.    Coal.    Blanket  Rates,  §8 

(Q)- 
Chicago,  111.  from  Wisconsin  and  Illinois  points.     Gravel  and  Sand.     Absorption 
of  Charges,  §3  (1). 

Chicago,  111.    Grain.    Evidence,  §14  (5),  (1). 

Chicago.  111.    Ice.    Absorption  of  Charges,  §5  (d). 

Chicago.  Live  Stock.    Absorption  of  Charges,  §3  (a). 

Chicago,  III.    Potatoes.    Commodity  Rates,  §6  (1). 

Chicago,  111.    Rates.    Demurrage,  §10%  (a). 

Chicago,  111.    Rates.    Discrimination,  §3  (f). 

Chicago,  III.    Rates.    Evidence,  §14  (3),  (J). 

Chicago,  111.    Rates.    Evidence,  §44 Vi  (b). 

Chicago,  111.    Rates.    Reduced  Rates,  §3  (a). 

Chicago,  111.    Rates.    Tariffs.  §7  (p). 

Chicago,  111.    Rates.    Terminal  Facilities,  §5  (h). 

Chicago,  111.  to  Australia.    Rates.    Ehcport  Rates  and  Facilities,  §2  (a). 

Chicago,  111.  to  Australia.    Rates.    Export  Rates  and  Facilities,  §3  (g). 

Chicago,  III.,  to  Boise,  Idaho.    Bottle-washing  Machine.    Reparation,  §16  (uu). 

Chicago,  111.  to  California  and  Intermediate  Points.  Gasoline  Engines.  Classi- 
fication, §7  (c). 

Chicago,  111.  to  Coffeyville*  and  Independence,  Kans.     Rates.     Discrimination,  §4 

(ee). 
Chicago,  in.  to  Concord  Junction.  High  Explosives.     Evidence,  §13  (1),   (x). 

Chicago,  111.  to  Counties  of  Codington,  Hamlin,  Kingsbury,  Brookings,  Lake  and 
Minnehaha  in  Eastern  So.  Dak.  Emigrant  Movables.  Advanced  Rates, 
§7  (1),  (a). 

Chicago,  111.,  to  Des  Moines,  la.  Broom  Handles.  Cherry  Lumber,  Creosote  Oil. 
Harness  Leather,  Glove  Leather,  Iron  Articles,  Leather,  Paper,  Paper  Arti- 
cles and  Steel  Articles.    Proportional  Rates,  §4  (1). 

Chicago,  111.  to  Eastern  Points.    Grain  Products.    Evidence,  §13  (1),  (e). 

Chicago,  III.,  to  Gulf  Ports,  Mississippi  River  Points,  Jackson  and  Meridian,  Miss. 
Rates.    Long  and  Short  Hauls,  §7  (d). 

Chicago,  111.,  to  Gulf  Ports,  Mississippi  River  Points,  Jackson  and  Meridian,  Miss. 
Rates.    Long  and  Short  Hauls,  §7  (p). 

Chicago,  111.  to  Harbor  Beach,  Mich.  Grain.  Classification,  §7  (1). 

Chicago,  111.,  to  Harbor  Beach,  Mich.    Grain.    Facilities  and  Privileges,  §15  (v). 

Chicago,  111.  to  Iowa  Points.    Blanket  Rates,  §10 V^  (c). 

Chicago,  111.,  to  Kansas  City.  Mo.    Wooden  Bungs.    Reparation,  §8%   (k). 

Chicago,  111.  to  Little  Rock,  Ark.    Millinery.    Express  Companies,  §8  (1),  (c). 

Chicago,  111.  to  Los  Angeles,  Cal.    Whiskey.    Routing  and  Misrouting.  §1  (b); 

Chicago  to  Los  Angeles,  Cal.    Whiskey.    Reconsignment,  §7  (b). 

Chicago,  111.  to  Louisville,  Ky.    Grain.    Evidence,  §47  (j). 

Chicago,  111.  to  Louisville,  Ky.    Grain.    Reparation,  §16  (tt). 

Chicago,  111.  to  Memphis,  Tenn.,  Greenville.  Vicksburg  and  Natchez,  Miss.    Rates. 

Evidence,  §14  (5),  (s). 
Chicago,  III.  to  Memphis,  Tenn.,  Greenville,  Vicksburg  and  Natchez,  Miss.  Rates. 

Long  and  Short  Hauls,  §7  (i). 
Chicago,  111.  to  Milwaukee,  Wis.    Rates.     Evidence.  §13  (1),  (v). 
Chicago,  111.  to  Mississippi  River  and  Missouri  River  Points.    Kates.     Commodity 

Rates,  §5  (d). 
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Chicago,  111.  to  MiBslBsippi  River,  Missouri  River  and  Utah  Points.  Commodity 
Rates.    Blanket  Rates,  §10^  (1). 

Chicago  to  Missouri  River.    Blanket  Rates,  §10H  (e). 

§5  (a). 
Chicago,  111.  to  New  York,  N.  Y.    Fares.    Passenger  Fares  and  Facilities,  §5^  (a). 
Chicago,  111.  to  New  York.  !T.  Y.    Rates.    Evidence.  §20  (kk). 
Chicago,  111,  to  New  York,  N.  Y.    Rates.    Special  Rates  and  Services,  (g). 
Chicago,  III.  to  Owensboro,  Ky.  Fat  Cattle  and  Feeder.  Long  and  Short  Hauls,  §5  (a). 
Chicago,  111.  to  Phoenix,  Ariz.    Merchandise.    Reparation,  $16  (4q). 
Chicago,  111.  to  Portland.  Ore.    Addressographs.    Classification,  §22  (g). 
Chicago,  111.  to  Portland,  Ore.    Mimeographs  and  Neostyles.    Class  Rates,  §2  (o). 
Chicago,  111.  to  Ray  Junction,  Ariz,  and  Los  Angeles,  Cal.    Whiskey.    Overcharges, 

81  (xy. 

Chicago,  111.  to  Rock  Island  and  Quincy,  III.    Rates.    Reduced  Rates,  §4  (d)* 

Chicago,  111.  to  Seattle  and  Tacoma,  Wash.    Duck  Coats.    Classification.  §17  (6a). 

Chicago,  111.  to  Seattle  and  Tacoma,  Wash.    Duck  Coats.    Classification,  §17  (6b). 

Chicago,  111.  to  St.  Joseph,  Mo.    Raw  Glucose.    Classification,  §17  (b). 

Chicago,  111.  to  Utah  Points.    Scoured  Wool.    Classification,  §16  (y). 

Chicago,  111.  Rates.    Switch  Tracks  and  Switching,  §3  (1). 

Chicago  Jtmctlon,  Ohio  to  Cuylervllle.  N.  Y.  Coarse  Salt.  Through  Routes  and 
Joint  Rates,  §4  (c). 

Chicago  to  Points  in  Central  Freight  Assn.  and  Western  Termini  of  Trunk  Lines. 
Malt    Advanced  Rates,  §5  (3),  (c). 

Chicago  to  Southern  Territory.  Butter,  Dressed  Poultry,  Eggs,  Fresh  Fish  and 
B^esh  Meat.    Minimums,  §7  (k). 

Chicago.    Wheat.    Absorption  of  Charges,  §3  (a). 

Cincinnati,  Ohio  and  Louisville,  Ky.,  to  Various  River  Points.  Rates.  Long  and 
Short  Hauls,'  §7  (1). 

Cincinnati,  Ohio.    Basing  Points  and  Lines,  §1  (s). 

Cincinnati,  Ohio,  from  Spurlington  and  CampbellsvlUe,  Ky.  Oak  Cross-ties.  Class- 
ification. §17  (3z). 

Cincinnati,  Ohio,  from  Wilton  and  Molus,  Ky.  Railroad  Ties.  Classification,  §17 
(4c). 

Cincinnati,  Ohio.    Rat^s.    Facilities  and  Privileges,  §14%   (b). 

Cincinnati,  Ohio  to  Atlanta,  Ga.    Grain.    Facilities  and  Privileges,  §15  (oo). 

Cincinnati.  O.,  to  Atlanta,  Ga.    Rates.    Equalization  of  Rates,  §3  (b). 

bincinnati,  O.,  to  Knoxvllle,  Tenn.    Common  Glassware.     Classification,  §17  (5k). 

Cincinnati,  O.  to  Knoxvllle,  Tenn.    Common  Glassware.    Evidence,  §13  (1)   (11). 

Cincinnati,  Ohio  to  Knoxvllle.  Common  Glassware.  Reasonableness  of  Rates, 
§28  (4k).  ^'.      . 

Cincinnati,  O.  to  Nashville,  Tenn.    Glassware.    Eyidence,  §14  (5).  (gg). 

Cincinnati,  O.  to  Verona  and  Paris,  Ky.    Wood  Silos.    Reparation,  §16  (3w). 

Claremont,  S.  C.  to  Philadelphia,  Pa.  and  Atlantic  City,  N.  J.  Lumber.  Routing 
and  Misrouting,  §7  (dd). 

Clarksburg,  W.  Va.  to  principal  markets  of  the  East  and  West  Window  Glass. 
Blanket  Rates,  §8  (1). 

Clearfield  District  of  Pa.,  to  Geneva,  N.  Y.    Bituminous  Coal.    Blanket  Rates,  §6  (h). 

Clearfield,  Ky.  to  Cadillac,  Mich.    Switching  Ties.    Routing  and  Misrouting,  §7  (J). 

Cleveland,  O.    Rates.    Switch  Tracks  and  Switching,  §4  (j.). 

Clinch  Valley,  W.  Va.,  to  Various  Va.  and  W.  Va.  Points.  Flour  and  Grain.  Dis- 
crimination, §3  (r). 

Clinton,  la.  to  Burlington,  la.    Rates.    Reduced  Rates,  §4  (d). 

Clinton,  la.,  to  Hennlng,  Minn.    Rates.    Passenger  Fares  and  Facilities,  §3  (1).  (a). 

Cloverly.  Colo,  to  Dalhart,  Tex.    Potatoes.    Reconsignment,  §4  (c). 

Cloverly,  Colo,  to  Dalhart,  Tex.    Potatoes.    Routing  and  Misrouting,  §4  (x). 

Clyde,  Ohio,  to  Elkins,  W.  Va.    Kraut.    Reparation,  §16  (jk). 

Coatesville,  Pa.  to  Moncton,  St.  John,  New  Brunswick  and  Amerherst,  Nova  Scotia. 
Iron  Articles  and  Steel  Articles.    Reasonableness  of  Rates,  §28  (61). 
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Coffeyvllle  and  Independence,  Kans.  from  Minnesota.     Potatoes.     Blanket  Ratest 
87  (a). 

Coffeyvllle  and  Independence,  Kans.  from  Wisconsin.     Potatoes.     Blanket  Rates, 

§7  (a). 
Coffeyvllle,  Kansas.    Gowns.    Loss  and  Damage,  §2  (oo). 

CofTeyville,  Kan.,  to  Hannibal,  Mo.    Petroleum  and  Petroleum  Products.    Reason- 
ableness of  Rates,  §12^  (e). 

Coffeyvllle  to  Parsons.    Back  Haul.    Additional  Charges  and  Services,  §5  (o). 
Coffeyvllle,  Kan.  to  Parsons.    Rates.    Evidence,  §5^  (c). 

Cohocton,  N.  Y.    Grain.    Facilities  and  Privileges.  §15  (4y). 

Colby,  Kan.  to  Albert  Lea,  Minn.    Rates.    Passenger  Fares  and  Facilities,  §10  (e). 

Coldwater,  Miss,  to  Memphis,  Tenn.    Plows.    Class  Rates,  §2  (h). 

Coldwater,  Miss.,  to  Memphis,  Tenn.    Plows.    Class  Rates,  §2  (z). 

Coldwater,  Miss,  to  Memphis,  Tenn.    Plows.    E2vidence,  §1  (b). 

College  Springs.    Rates.    Through  Routes  and  Joint  Rates.  §4  (i). 

Colorado.    Bridge  Tolls,  §1  (1).  (d). 

Colorado  Gateways  to  Oregon  and  Washington  and  Points  on  Missouri  River.    Lum- 
ber.   Routing  and  Misrouting,  §5^^  (g). 

Colorado  Gateways.    Rates.    Through  Routes  and  Joint  Rates,  §24  (c). 

Colorado  Points  from  St.  Paul  and  Minneapolis,  Minn.,  and  other  Minnesota  and 
Iowa  Points.    Grain.    Advanced  Rates,  §13  (d). 

Colorado  Points.    Rates.    Reasonableness  of  Rates,  §7V^  (b). 

Colorado  Points  to  Iowa  and  Wisconsin  Points.    Grain  and  Grain  Products.    Ad- 
vanced Rates,  §5  (2),  (ee). 

Colorado  to  El  Paso,  Texas.    Sugar.    Long  and  Short  Hauls,  §4  (k). 

Colorado  Springs,  Colo.    Rates.    Classification,  §20  (h). 

Colorado  Stations  to  Kansas  Points.    Fruits  and  Vegetables.    Refrigeration.  §4  (a). 

Colorado  to  Utah.    Blanket  Rates,  §6  (a). 

Columbia,  S.  C.    Blanket  Rates,  §6  (d). 

Columbia,  S.  C.  from  Eastern  and  Western  Points.  Basing  Points  and  Lines,  §1  (k). 

Columbia,  S.  C.  from  all  the  river  Crossings.    Basing  Points  and  Lines,  §1  (j). 

Columbia,  S.  C.  from  New  York  Points.    Apples,  Cabbage,  Onions  and  Potatoes. 
Reasonableness  of  Rates,  §28  (tt). 

Columbia,  S.  C.    Rates.    Reasonableness  of  Rates,  §28  (d). 

Columbia,  S.  C.    Rates.    Evidence,  §20  (jj). 

Columbia,  S.  C.    Rates.    Evidence,  §32  (a). 

Columbus,  Ind.,  to  Evans ville,  Ind.    Lumber.    Reasonableness  of  Rates,  §27^  (d). 

Columbus,  Ind.  to  Evansville,  Ind.    Lumber.    Reasonableness  of  Rates,  §28  (51). 

Columbus,  Miss,  to  Southeastern  Points.    'Staves.    Discrimination,  §4  (n). 

ConnellsviUe,  Pa.  to  Buffalo,  N.  Y.    Coal.    Procedure  Before  Commission,  §8  (a). 

Copperhill,  Tenn.  to  Savannah,  Ga.    Sulphuric  Acid.    Reparation,  §17  (a). 

Copper  Hill,  Tenn.  to  Alabama,  Georgia  and  S.  Carolina.    Sulphuric  Acid.  Storage, 

§2  (j). 
Corinth,  Miss,  to  Points  in  North  Carolina.    Cotton.    Loss  and  Damage,  §3  (g). 

Coulterville,  111.  to  Chaffee,  Mo.    Coal.    Reasonableness  of  Rates*  §28  (6d). 

Coulterville,  111.  to  Chaffee,  Mo.    Coal.    Reasonableness  of  Rates,  §28  (6f). 

Council  Bluffs,  la.    Grain.    Terminal  Facilities,  §3  (c). 

Covington,  Ky.    Cotton.    Compress  Companies  and  Charges,  §2  (d). 

Covington,  Ky.  to  Cincinnati,  Ohio.    Bridge  Tolls,  §1  (1),  (m). 

Coweta,  Okla.  to  Condurant  and  Orilla,  Iowa.    Potatoes.    Reasonableness  of  Rates, 
§24  (c). 

Coweta,  Okla.  to  Des  Moines,  Iowa.    Potatoes.    Reasonableness  of  Rates,  §28  (5g). 

Creighton,  Mo.  to  Corral  and  Knox,  Kans.    Brick.    Advanced  Rates.  §17  (z). 
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Creighton,  Mo.  to  Valley  Falls,  Kans.    Brick.    Advanced  Rates,  §17  (z). 

Crescent,  Okla.  to  Hill  City,  Kan.     Emigrant  Goods  and  Live  Stock.     Loss  and 
Damage,  §9  (t). 

Crocker,  Ind.  to  Iowa,  Minnesota  and  S.  Dakota  Points.     Rates.     Through  Routes 

and  Joint  Rates,  §24  (o). 
Crockett.  Cal.  to  Goldfield,  Nev.    Sugar.    Routing  and  Misrouting,  §7  (bb). 
Crockett,  Cal.  to  Goldfield,  Nev.    Sugar. .  Through  Routes  and  Joint  Rates,  §13  (aaa) 
Crosby,  Wyo.    Lump  Coal  and  Nut  Coal.    Reparation,  §8  (b). 
Cumberland,  Md.  to  High  Point,  N.  C.    Sand.    Classification,  §10  (i). 
Cumberland,  Md  to  High  Point,  N.  C.    Sand.    Reparation,  §16  (4z). 

Dakota  Points  from  St.  Paul  and  Minneapolis,  Minn.    Cement,  Lime,  Plaster,  Roof- 
ing Pitch  and  Salt.    Advanced  Rates,  §5  (2),  (aa). 

Dallas,  Ore.  to  Weed,  Cal.    Lumber.    Classification,  §17  (3d). 

Dallas,  Ore.  to  Weed,  Cal.    Lumber.    Reasonableness  of  Rates,  §28  (3j). 

Dallas,  Tex.  to  Columbia,  S.  C.    Household  Goods.    Reparation,  §8  (n). 

Dallas,  Texas  to  Columbia,  S.  C.    Household  Goods.    Released  Rates,  §2  (b). 

Dallas,  Tex.,  to  Savannah,  Ga.    Bugles.    Evidence,  §30    (c). 

Dallas,  Texas  to  Texarkana,  Tex.-Ark.    Rates.    Blanket  Rates,  §2  (a). 

Danville,  Va.  to  East,  West  and  Southern  Points.     Rates.     Through  Routes  and 
Joint  Rates.  §13  (bbb). 

Dayton,  O.  to  Columbia,  Wiggins  and  Lucedale,  Miss.    Sewing  Machines.    Through 
Routes  and  Joint  Rates,  §15  (e). 

Dayton,  O.  to  Superior,  Wis.    Gloves  and  Overalls.    Reduced  Rates,  §5  (a). 

Deepwater,  Mo.  to  Paola,  Kan.  and  Golden  City  and  Rogersville,  Mo.    Hollow  Build- 
ing Tile  and  Sewer  Pipe.    Advanced  Rates.  §17  (z). 
Deer  River,  Minn.,  to  Itasca  County,  Minn.    Rates.    Track  Storage,  II  (c). 
Delaware.    Apples.    Equalization  of  Rates,  §4  (1),  (b). 

Delaware  Points  from  Port  Deposit,  Md.,  Devault,  Pa.,  and  producing  Points  in 
other  states.  'Crushed  Stone.    Advanced  Rates,  §18  (4),  (a). 

Delaware  Points  to  Hinton,  W.  Va.    Pears.    Procedure  Before  Commission,  §10  (2), 

(a). 
Delphos,  O.  to  Chicago,  III.    Black-iron  Sheets.    Equalization  of  Rates,  §3  (w). 
Delrio,  Tenn.  to  AshevlUe,  N.  C.    Tanbark.    Discrimination,  §5^^   (d). 
Denver,  Colo,  from  Eastern  Points.    Smithing  Coal.    Long  and  Short  Hauls,  §5  (1). 
Denver,  Colo.    Rates.    Classification,  §20  (h). 

Denver,  Colo,  to  Eastern  Cities.  Rates.  Express  Companies,  §11  (4),  (b). 
Deport,  Tex.  to  New  Orleans,  La.  Cottonseed  Oil.  Reparation,  §16  (nn). 
Deposit,  N.  Y.    Grain.    Facilities  and  Privileges,  §15  (4y). 

Dermott,  Ark.  to  Kansas  City,  Mo.    0£^k  Lumber.    Reasonableness  of  Rates,  §28  (cc). 
Des  Moines,  la.  to  all  Points  West  and  Southwest  of  the  Missouri  River  and  in 

Louisiana  West  of  the   Mississippi  River.     Grain  and   Seed.     Allowances, 

§8  (3),  (f). 
Des  Moines,  la.  to  Chicago,  111.    Agricultural  Implements,  Asphalt,  Bottles,  Cement, 

Mixed  Paints,  Paper  Articles  and  Rates.    Proportional  Rates,  §4  (1). 
Des  Moines,  la.  to  Chicago,  111.     Scrap  Iron.    Classification,  §17  (5i). 
Des  Moines,  la.  to  Mississippi  River  Points.    Rates.    Proportional  Rates,  §4  (1) 
Des  Moines,  la  to  St.  Paul,  Minneapolis,  and  other  points  in  Minnesota,  Wisconsin, 

Iowa  and  South  Dakota.    Cement.    Advanced  Rates,  §17  (y). 
Detroit,  Mich.    Switch  Tracks  and  Switching,  §4  (g). 
Dewey,  Okla.  from  Fleming  and  West  Mineral,  Kans.     Coal.     Advanced  Rates,  §5 

(1).  (b). 
DeWitt,  Ark.  to  New  Albany,  Ind.    Hay.  Discrimination,  §4  (k). 

DeWitt,  Ark.  to  New  Albany,  Ind.    Hay.    Reasonableness  of  Rates,  §28  (11). 
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Diamondville.  Wyo.  to  Butte  and  Rocker,  Mont    Coal.    Weights  and  Weighing  $7 
(a). 

Dickinsofi,  N.  D.  from  jKalzer  and  Dean,  Wash.    Rates.  Through  Routes  and  Joint 
Rates,  S15  (m). 

Dickinson,  N.  D.  to  Denver,  Spokane  and  Helena.    Rates.    Branch  Lines,  §2  (c). 

Douglas,  Ga.    Blanket  Rates,  §8  (a). 

Douglas,  Ga.    Rates.    Evidence,  §2  (f). 

Douglas,  Ga.    Rates.    Evidence,  §32  (c). 

Dover,  Idaho  to  Calgary,  Alberta,  Canada.  Lath.    Weights  and  Weighing,  S5  (g). 

Dubuque,  la.  from  Keokuk  and  Mississippi  River  Crossings.    Rates.     ESqualization 
of  Rates,  §3  (c). 

Dubuque,  la.  to  Chicago  and  Peoria,  111.,  St  Louis  and  Kansas  City  and  St  Joseph, 

Mo.,  Leavenworth,  Kan.  and  Omaha,  Nebr.    Excelsior.    Discrimination,  S5H 

(e). 
Dubuque,  la.  to  East  Dubuque,  111.    Beer.    Bridge  Tolls,  §1  (1),  (b). 
Dubuque.  la.  to  East  Dubuque,  111.    Beer.    Switch  Tracks  and  Switching,  §4*  (e). 
Dubuque,  la.  to  East  Dubuque,  111.    Rates.    Differentials,  S8  (1). 
Duluth,  Minn.    Empty  Beer  Packages.    Classification,  §15  (a). 
Duluth,  Minn,  from  Minnesota  Points.    Pulp  Wood.    Distance  Rates,  §3  (d) 
Duluth,  Minn.    Rates.    Evidence,  §2  (a). 
Duluth.    Rates.    Reasonableness  of  Rates.  §28  (5b) . 
Duluth,  Minn.    Saw  Liogs.    Classification,  §17  (6k). 
Duluth,  Minn.    Scrap  Iron.    Reasonableness  of  Rates,  §28  (f). 
Duluth,  Minn,  to  North  Dakota  Points.    Cement    Reduced  Rates,  §2^^.  (c) 
Duluth,  Minnesota  to  Counties  of  Codington,  Hamlin,  Kingsbury.  Brookings,  Lake 

and  Minnehaha  in  Eastern  So.  Dak.    Emigrant  Movables.    Advanced  Rates, 

§7  (1).  (a). 
Duluth,Minn.   to  St.  Paul   and  Minneapolis,  Minn.     Rates.     Advanced   Rates,  §5 

(7%),  (b). 
Duluth.  Minn,  to  Sutton,  Glenfield,  and  Juanita,  N.  D.    Lumber.    Tlirougrh  Routes 

and  Joint  Rates,  §15  (mm). 
Dumas,  Minn,  to  Princeton,  Minn.    Lumber.    Long  and  Short  Hauls,  §7  (c). 
Dyersburg,  Tenn.  to  Cincinnati,  Ohio.    Lumber.    Evidence,  §14  (5),  (tf). 
Dyersburg,  Tenn.  to  North  Vernon,  Ind.    Lumber  .  Reasonableness  of  Rates,  §29 

(4i). 

East  Buffalo,  N.  Y.  Feeding  Cattle.    Routing  and  Misrouting,  §7  (d). 

East  Cambridge,  Mass.,  to  Corning,  N.  Y.    Litharge.    Reparation,  §16  (3t). 

Bast  Dubuque,  III.,  to  Iowa  Points.    Bridge  Tolls,  I  (Jk). 

Eastern  and  Southeastern  Points  on  C.  &  O.  Ry.    Coal.    Through  Routes  and  Joint 

Rates  §13  (aa). 
Eastern  Cities  to  Macon,  Ga.    Rates.    Evidence  §14  (5)  (q). 
Eastern  Destinations  to  Missouri  River.    Rates.    Through  Routes  and  Joint  Rates. 

§13  (j). 
Eastern  Markets  from  Pittsburgh,  Pa.    Produce.    Advanced  Rates  §5  (2)   (q). 
Eastern  Points.    Apples.    Facilities  and  Privileges,  §15  (5v). 
Eastern  Points  from  North  Carolina,  Tennessee  and  South  Carolina  Points.  Lumber. 

Advanced  Rates  §5  (2)  (k). 
Eastern  Points  to  Pacific  Coast  Points.    Dunnage.     Evidence  §69  (i). 
Eastern  Points  to  Pacific  Coast  Terminals  and  Back  Haul  Territory.    C<»nmodity 

Rates.    Long  and  Short  Hauls  §5  (31). 
Eastern  Points  to  Springfield.    Rates.    Evidence  §2  (h). 
Eastern  Ports  to  Atlanta,  Ga.    Rates.    Equalization  of  Rates,  §3  (b). 
Eastern  Seaboard  to  Gulf  Ports.    Rates.    Evidence  §14  (5)  (3Tr). 
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Eastern  Territory.    Class  and  Commodity  Rates.    Advanced  Rates,  §2^  (1). 

Eastern  Territory.     Class  and  Commodity  Rates.     Advanced  Rates,  §2^   (p). 

East.    Grain.    Evidence  §13  (1)   (11). 

East  of  Colorado  Points  from  Montrose,  Delta,  Hotchklss  and  Paonla,  Colo.  Ap- 
ples, Deciduous  Fruit,  Onions  and  Potatoes.    Equalization  of  Rates  S3  (3b). 

E^ast  of  Mississippi  River.    Rates.    Tap  Lines  §/  (aa). 

Baston,  Pa.,  to  PhllUpsburg,  N.  J.    Bridge  Tolls,  I  (1). 

East  Radford,  Va.  to  Atlanta  and  Augusta,  Ga.  and  Virginia  Cities.  Cast  Iron  Pipe. 
Long  and  Short  Hauls,  §4  (nn). 

East  Radford,  Va.  to  Charlotte.  N.  C.  and  Rock  Hill,  S.  C.  Cast  Iron  Pipe.  Long 
and  Short  Hauls  §4  (nn). 

East  River,  N.  Y.    Hay.    Storage  §2  (1). 

East  St.  Louis,  111.    Bridge  Tolls,  I  (c). 

East  St.  Louis,  111.    Com.    Through  Routes  and  Joint  Rates  §22  (a). 

East  St.  Louis,  111.  from  Missouri  and  Arkansas  Points.  Rough  Walnut  Logs. 
Bridge  Tolls,  I  (r). 

East  St.  Louis,  111.    Rates.    Divisions  §4  (g). 

East  St.  Louis,  III.  to  Kansas  City,  Mo.  Ground  Talc.    Classification  §17  (tt). 

East  St.  Louis,  111.  to  Little  Rock  and  other  Arkansas  Points.  Com.  Proportional 
Rates  §3   (e). 

East  St.  Liouis,  111.,  to  Louisville,  Ky.     Corn.     Facilities  and  Privileges,  §15   (t). 

East  St.  Louis,  111.  to  Macon*  Miss.  Grain  and  Grain  Products.  Reasonableness 
of  Rates  §28  (4j). 

East   St.   Louis,   111.   to   Owensboro,   Ky.     Fat   Cattle   and    Feeders.     Long   and 

Short  Hauls  §5  (a). 
East  St  Louis,  111.  to  Salt  Lake  City  and  Ogden,  Utah.     Smithing  Coal.     Long 

and  Short  Hauls  §4  (e). 

E«a8t  to   Central   Freight   Association   Territory.     Rates.     Equalization   of   Rates 

§8   (b). 
ESast  to  Nashville  and  Memphis,  Tenn.  Rates.  Classification  §20  (f). 
East  to  Springfield.    Rates.     Discrimination  §5   (g). 
Edentown,  N.  C.  to  Pocomoke  City,  Md.    Lath.     Reconslgnment  §3  (p). 
Edentown,  N.  C.  to  Pocomoke  City,  Md.  Lath.     Through  Routes  and  Joint  Rates 

§13   (tt). 
El  Centro,  Cal.  Grain.  Facilities  and  Privileges  §15  (w). 

Eldorado.  Okla.  to  Alice,  Tex.     Cement  Plaster.     Long  and  Short  Hauls  §4   (c). 
Eldorado,  Okla.  to  Kansas  Points.    Cement  Plaster.    Evidence  §59  (s). 
Eldorado,  Okla.,  to  Kansas  Points.    Plaster  and  Plaster  Products.    Advanced  Rates, 

§15^    (a). 
Elgin,  111.    Rates.    Evidence,  §32  (b) . 

Ellsworth  Falls,  Me.,  to  Shedlac,  N.  B.    Staves.    Reparation,  §8  (kk). 
Ellsworth  Falls,  Me.  to  Shedlac,  N.  B.     Staves.     Routing  and  Mlsroutlng  §1  (c). 

Ellsworth,  Pa.  from  Jefferson  and  Dorset,  Ohio.  Mine  Props.  Reasonableness 
of  Rates  §28  <5t). 

Elmhurst,  111.  from  Ohio,  Pennsylvania  and  West  Virginia  Points.  Coal.  Absorp- 
tion of  Charges  §5  (b). 

El  Paso,  Tex.,  from  St.  Louis,  Mo.,  and  Milwaukee,  Mis.  Beer.  Commodity  Rates, 
§2    (d). 

El  Paso,  Tex.  from  St  Louis,  Mo.  and  Milwaukee,  Wis.  Beer.  Reasonableness  of 
Rates  §28  (uu). 

El  Paso,  Tex.    Rates.    Bills  of  Lading,  §1  (a). 

El  Paso,  Tex.    Rates.    Proportional  Rates  §1  (g). 

El  Paso,  Tex.  to  Baton  Rouge,  La.    Alfalfa  Hay.     Reparation  §8   (w). 

El  Paso,  Tex.  to  New  Mexico  Points.     Lard.  Substitute.     Discrimination   §4   (1). 
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El  Paso,  Tex.    Wooden  Rods.    Evidence  §63  (k). 

El  Reno,  Okla.,  to  Denver.  Colo.  Washing  Machines.  Reasonableness  of  Rates, 
§2  (h). 

Eminence,  Ky.,  to  Baltimore,  Md.    Dried  Grain.    Discrimination,  S^  (g)* 
Emlenton,  Pa.,  to  Detroit  and  other  Mochigan  Points,  and  Milwaukee,  Wis.    Petro- 
leum and  Petroleum  Products.    Advanced  Rates  §7  (4)    (a). 

Emporium,  Pa.,  from  Fruitland  and  Ontario,  N.  Y.  Hematite  Iron.  Discrimina- 
tion §5%   (c). 

Erie  Canal.    Apples.    Evidence  §14  (5)  (z). 

Erie,  Kansas.    Crude  Oil.    Absorption  of  Charges  §3  (o). 
Erie,  Kansas.    Crude  Oil.    Switch  Tracks  and  Switching  §3  (k). 

Erie,  Pa.  to  Memphis,  Tenn.  Sodium  Alumnic  Sulphate.  Reasonableness  of  Rates 
§28   (5y). 

Espanola,  N.  Mex.  to  Arizona  Points.     Apples.     Through  Routes  and  Joint  Rates 

§13  (z). 
Essex  Terminal  Railway  Co.     Removal.     Tap  Lines  §4   (d). 

Evansville,  Ind.  from  St.  Louis,  Mo.  and  East  St.  Louis.     Grain.    Allowances  iS 

(3)    (c). 
Evansville,  Ind.  from  St.  Louis,  Mo.  and  East  St.  Louis,  111.     Grain.     Facilities 

and  Privileges  §15  (3g). 

Evansville,  Ind.  from  St.  Louis,  Mo.  and  East  St.  Louis,  111.  Rates.  Facilities  and 
Privileges  §15  (3m). 

Evansville,  Ind.    Logs.    Facilities  and  Privileges  §15  (3n). 

Evansville,  Pa.  to  Jersey  City,  N.  J.    Cement.    Discrimination  §4  (s). 
Evansville,  Pa.  to  Jersey  City,  N.  J.     Cement.     Discrimination  §13^/4   (a). 
Evansville,  Ind.    Rates.    Evidence,  §30  (v). 

Ft.  Madison,  la.,  from  Arkansas  and  other  Southern  and  Southwestern  Points.  Lum- 
ber.   Advanced  Rates  §7  (6)   (b). 

Ft.  Wayne,  Ind.  to  Marathon,  Iowa.    Iron  Beams.    Minimums  §7  (q). 

Farmington,  111.  to  Faribault,  Minn.    Soft  Coal.    Long  and  Short  Hauls  §5   (fl). 

Fayette  Junction.  Ark.  to  Huntsville  and  Austin,  Tex  Rough  Plow  Beams  and 
Rough  Wagon  Wood.    Classification  §17  (1). 

Fayetteville-Okmulgee  branch  line  of  the  St.  L.  &  S.  F.  R.  R.     Wheat     Branch 

Lines  §1  (i). 
Federal,  111.  from  Eastern  Missouri  Points.    Straw.    Advanced  Rates  §17  (b). 

Felts  Mills,  N.  Y.  to  Richmond,  Mich.     New  Print  Paper.     Through  Routes  and 

Joint  Rates   §15   (f). 
Flagstaff,  Ariz,  to  Globe,  Ariz.     Lumber.    Reparation  §16  (5x). 

Flagstaff,  Ariz,  to  Globe,  Ariz.    Box  Shocks.    Reparation  §16  (5w). 
Flagstaff,  Ariz,  to  Globe,  Ariz.    Box  Shocks.    Routing  and  Misrouting  §12  (a). 
Florence,  S.  C.  from  Macon,  Ga.  and  Chattanooga,  Tenn.     Sewer  Pipe.     Repara- 
tion §16  (4f). 
Florida  Points  to  Chicago,  111.    Potatoes  and  Vegetables.    Reparation  §21  (a). 

Florida  Points  to  Jacksonville,  Fla.  Citrus  Fruits,  Pineapples  and  Vegetables. 
Control  and  Regulation  §5   (a). 

Florida.    Potatoes.    Classification  §16  (w). 

Florida.     Special  Train.     Special  Rates  and  Services   (e). 

Florida  to  Ohio  and  Potomac  River  Points  and  Bast  Mississippi  River  Points. 

Canteloupes,  Citrus  Fruits,  Pineapples  and  Vegetables.     Express  Companies 

§10  (e). 
Florida  to  Sioux  Falls,  S.  D.    Grapefruit  and  Oranges.    Reparation,  §16  (4g). 
Florin,  Cal.  to  Helena,  Mont.    Strawberries.    Express  Companies  §1%   (c). 
Florin.  Cal.  to  Helena,  Mont.     Strawberries.     Reasonableness  of  Rates  §28  (4z). 
Fond  du  Lac,  Wis.    Rates.     Facilities  and  Privileges  §15  (4b). 
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Fort  Collins,  Colo,  from  Wynot  and  Concord,  Neb.     Shelled  Com.     Reparation 

§16  (oopp). 
Fort  Dodge,  la.  to  Bewabik,  Minn.    Sewer  Pipe.    Reparation  §11  (h). 
Fort  Dodge,  la.  to  Moline,  111.    Coal  Tar.    Reasonableness  of  Rates  §32^   (h). 
Fort  Dodge,  la.  to  Moline,  111.    Coal  Tar.    Procedure  Before  Commission  §10  (c). 
Fort  Dodge,  la.  to  Moline,  111.    Coal  Tar.    Reparation  §11  (g). 
Fort  Lauderdale,  Fla.  to  Tushka,  Okla.    Emigrants  Movables.    Evidence  §30  (y). 

Fort  Scott,  Kan.  from  St  Louis,  Mo.  and  East  St.  Louis,  111.     Rates.     Long  and 
Short  Hauls,  §9  (d). 

Fort  Smith,  Ark.  from  New  Haven  and  Bridgeport,  Conn.    Small  Arms  Ammunition. 
Reparation  §16  (st). 

Fort  Smith,  Ark.  to  Mena,  Ark.    Bar  Iron.     E3vidence  §40^   (m). 

Fort  Smith,  Ark.  to  Mena,  Ark.    Bar  Iron.    Reasonableness  of  Rates  §28  (5q). 

Fort  Smith  to  Mena,  Ark.    Bar  Iron.    Through  Routes  and  Joint  Rates  §13  (ww). 

Fort  Smith,  Ark.  to  Oklahoma  Points.    Farm  Wagons.    Through  Routes  and  Joint 
Rates  §24  (p). 

Fort  Wayne,  Ind.  to  Marathon,  la.     Iron  Beams.     Expedited  Service      (e). 

Fort  Wayne,  Ind.  to  Marathon,  la.     Iron  Beams.     Express  Companies  §10  (i). 
Fort  Wayne,  Ind.  to  Miami,  Ariz.    Concentrating  Tables.    Weights  and  Weighing 
§3   (g). 

Fort  Worth,  Tex.  to  all  Points  west  and  southwest  of  the  Missouri  River  and  in 
Louisiana  west  of  the  Mississippi  River.  Grain  and  Seed.     Allowances  §8 
(3)    (f). 

Franklin,  O.  to  Bogalusa,  La.  Nails  and  Roofing  Cement     Through  Routes  and 
Joint  Rates  §15   (h). 

Freeport,  111.    Rates.    Equalization  of  Rates  §7  (a). 

Fremont,  Nebr.  from  CofFeyville,  Chanute  and  Erie,  Kans.    Petroleum.    Reasonable- 
ness of  Rates  §28  (ee). 

French  Ports  to  New  York  Port.    Nickel  Matter.    Control  and  Regulation,  §11  (c). 

French  Ports  to  New  York  Port.    Nickel  Matter.    Loss  and  Damage,  §5  (a). 

Front  Royal,  Va.  to  Jackson,  Miss.    Apples.    Evidence  §5^  (g). 

Front  Royal,  Va.,  to  Jackson,  Miss.     Apples.     Through  Routes  and  Joint  Rates, 
§15  (3c). 

Front  Royal,  Va.  to  Vicksburg,  Minn.  Apples.     Long  and  Short  Hauls.     §4   (ii). 

Front  Royal.  Va.  to  Vicksburg,  Miss.    Apples.    Long  and  Short  Hauls  §10  (f). 

fYont  Royal,  Va.,  to  Vicksburg,  Miss.    Apples.    Long  and  Short  Hauls,  §4  (jj). 

Fowler,  Mich.,  to  Keokuk,  la.    Dried  Pea  Beans.    Facilities  and  Privileges,  §15  (5h). 

Fowler,  Mich,  to  Keokuk,  la.    Dried  Pea  Beans.    Through  Routes  and  Joint  Rates 
§19  (b). 

Fulierton,  La.  to  Nitram,  La.    Lumber.    Divisions  §5  (a)  . 

Fullerton,  La.  to  Texas  City,  Tex.    Lumber.    Coastwise  Traffic,  (a). 

Fulierton,  La.  to  Texas  City,  Tex.    Lumber.    Export  Rates  and  Facilities  §5  (b). 

Galesburg,  111.    Rates.    Switch  Tracks  and  Switching.  §6  (d). 

Galesburg,  111.  to  Ray  Junction,  Ariz.    Boilers.    Allowances,  §8  (6),  (b). 

Galesburg,  III.  to  Ray  Junction,  Ariz.    Boilers.    Allowances,  §8  (6),  (c). 

Galesburg,  III.  to  Ray  Junction,  Ariz.    Boilers.    Allowances,  §8  (6),  (g). 

Galewood,  111.,  to  Edgewater,  111.    Coal.    Switch  Tracks  and  Switching,  §4  (n). 

Galewood,  111.,  to  M;orton  Grove,  111.    Bituminous  Coal.    Blanket  Rates,  §6  (g). 

Gallup,  N.  Mex.,  to  Arizona  Points.    Rates.    Evidence,  §17  (c). 

Galveston.  Tex.    Cottonseed  Products.    Reparation,  §10  (e). 

Galveston,  Tex.  from  Lone  Wolf  and  Sentinel,  Okla.    Cotton.    Through  Routes  and 
Joint  Rates,  §11  (1),  (a). 
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Galveston,  Tex.  from  Utah  and  Idaho.    Wheat.    Reasonableness  of  Rates,  §28  (oo). 

Galveston,  Tex.    Rates.    JMdence,  §14  (1),  (v). 

Galveston,  Tex.    Rates.    Facilities  and  Privileges,  §16  (a). 

Galveston,  Tex.  to  Kansas  City,  Mo.    Cocoanuts.    Long  and  Short  Hauls,  §4  (i). 

Galveston,  Texas  to  Lincoln  and  Beatrice,  Nebr.     Bananas.     Advanced  Rates,  §5 
(2),  (i). 

Galveston,  Texas  to  Missouri  River  Points.    Bananas.    Long  and  Short  Hauls,  §4 

(i). 
Galveston,  Tex.  to  Oklahoma  City,  Okla.  Canned  Goods.    Discrimination,  §11  (e). 

Galveston,  Tex.  to  Oklahoma  City,  Okla.    News  Print  Paper.    Equalization  of  Rates, 
§3  (XX). 

Galveston,  Tex.  to  San  Miguel  and  Fresno,  Cal.    Creosote.    Cars  and  Car  Supply, 
§10  (b). 

Galveston,  Tex.  to  San  Miguel  and  Fresno,  Cal.    Creosote.    Classification,  §17  (7o). 

Galveston,  Tex.    Tropical  Fruits.    Long  and  Short  Hauls,  §4  (1). 

Garland,  Colo,  to  Boston,  Mass.    Wool.    Branch  Lines,  §1  (e). 

Gas,  Kan.  to  Alhambra  and  Pasadena,  Cal.    Cement.    Routing  and  Misrouting,  §4 

(k). 
Gemmell,  Minn,  to  Bedford,  Ohio.    Lumber.    Reasonableness  of  Rates,  §28  (5s). 
Gemmell,  Minn,  to  Bedford,  Ohio.    Lumber.    Reasonableness  of  Rates,  §32^  (J). 
Georgian  Bay  Ports  to  Middletown,  Conn.     Grain.     Discrimination,  §4    (ft). 

Georgia  Points  to  New  York,  N.  Y.,  Boston,  Mass.,  and  Eastern  Points  via  Savan- 
nah, Ga.  and  Charleston,  S.  C.     Clay.     Advanced  Rates,  §17  (dd). 

Georgia.    Rates.    Any-Quantity  Rates,  §1  (n). 

Gettysburg  Junction,  Pa.    Lumber.    Reparation,  §8  (y). 

Gettysburg  Junction,  Pa.  from  Mill  Creek  and  Jenningston,  W.  Va.    Lmnber.  Rout- 
ing and  Misrouting,  §7^  (c). 

Gila,  Ariz.    Mining  Timbers.    Routing  and  Misrouting,  §7  (aa). 

Glasgow,  Mo.  to  Necedah  and  Grand  Rapids,  Wis.    Apples.    Reparation,  §11  (c). 

Glasgow,  Mo.  to  Necedah  and  Grand  Rapids,  Wis.    Apples.    Through  Routes  and 

Joint  Rates,  §15  (rr). 
Grand  Haven,  Mich.,  to  Milwaukee.    Break-Bulk  Eates,  (b). 
Grand  Haven,  Mich,  to  Mt.  Clare,  Nebr.    Refrigerator.    Overcharges,  §1  (11). 
Grand  Haven,  Mich,  to  Mt.  Clare,  Nebr.    Refrigerator.    Reparation,  §8  (11). 
Grand  Haven,  Mich,  to  Mount  Clare,  Nebr.    Refrigerator.    Routing  and  Misrouting, 

§7%  (a). 

Grand  Rapids,  Mich,  to  Illinois  and  Wisconsin.     Gypsum  Products  and  Plaster. 
Discrimination,  §4  (nn). 

Granite  City,  111.,  to  Trinidad,  Colo.    Glucose,  Jelly  and  Syrup.    Reparation,  §8^  (b). 

Grant,  la.    Cedar  Posts  and  Laths.    Reparation,  §11  (1). 

Grant,  la.    Cedar  Posts  and  Laths.    Reparation,  §16  (5h). 

Greensburg,  Ind.  to  Atlanta,  Ga.    Mules.  Control  and  Regulation,  §13  (b). 

Greenville,  Tex.  to  Oklahoma,  Arkansas,  Louisiana,  Mississippi,'  and  New  Mexico 
Points.    Lard  Substitute.    Classification.  §17  (4x). 

Grenada,  Miss,  to  New  Orleans,  La.     Cotton  Linters.     Compress  Companies  and 
Charges,  §2  (b). 

Gretna,  Tex.  to  Colorado,  Kansas  and  Illinois  Points.  Calves.    Minlmums,  §6  (d). 

Gulf  Ports  from  Ohio  River  Crossings,  St  Louis,  Mo.,  and  Chicago,  111.     Rates. 
Evidence,  §14  (5),  (t). 

Gulf  Ports  from  Ohio  River  Crossing,  St.  Louis,  Mo.  and  Chicago,  IlL    Rates.    Long 
and  Short  Hauls,  §7  (h). 

Gulf  Ports  to  Missouri,  Oklahoma,  Arkansas,  Kansas,  Iowa,  Minnesota,  Illinois  and 
Wisconsin.  Tropical  Fruits.  Long  and  Short  Hauls,  §4  (1). 
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Gulf  Ports  to  St  Louis,  Mo.»  Ohio  River  Crossings,  and  Points  beyond.   Scrap 
Iron  and  Scrap  Steel.    Advanced  Rates,  §17  (nn). 

Hammond,  Ind.  to  Chicago,  111.    Rates.    Demurrage,  §12  (a). 
Hammon,  Okla.  to  Brlnkman,  Okla.    Back-haul.    Overcharges,  §1  (bb). 
Hammon,  Okla.    to  Brlnkman,  Okla.    Farm  Wagons.    Demurrage,  §4  (d). 
Hammon,  Okla.  to  Brlnkman,  Okla.    Farm  Wagons.    Evidence,  §5V^  (f). 
Hannibal,  Mo.    Rates.    Equalization  of  Rates,  §4  (3),  (a). 

Hannibal,  Mo.  to  Points  in  Trunk  Line  and  Central  Freight  Association  Territory. 
Rates.    Advanced  Rates,  §5  (8),  (f). 

Harlem  River  Junction,  N.  Y.    Rates.    Reconsignment,  §3  (h). 

Harriman,  Tenn.,  from  Johnstown  and  Pittsburg,  Pa.     Steel  Bars.     Classification, 
§17  (y). 

Harriman,  Tenn.  from  Johnstown  and  Pittsburgh,  Pa.     Steel  Bars.    Evidence,  §12 
(1)  (bb). 

Harrisburg,  Pa.    Rates.    Class  Rates,  §2  (s). 

Hawkins.  Wis.  to  Illinois  Points.    Fuel  Wood.    Minimums,  §7  i^g). 

Hayes,  N.  H.  to  Indianapolis,  Ind.     Friction  Board.     Classification,  §17   (p). 

Helena,  Ark.    Rates.    Reasonableness  of  Rates,  §28  (4n). 

Helena,  Ark.  to  Dallas,  Tex.    Baggage.    Loss  and  Damage,  §6  (n). 

Helena,  Ark.  to  Dallas,  Tex.    Rates.    Passenger  Fares  and  Facilities,  §10  (j). 

Helena,  Ark.  to  Maine,  Massachusetts  and  Vermont  Points.     Cotton  Seed  Meal. 
Through  Routes  and  Joint  Rates,  §15  (aa). 

Helena,  Ark.  to  New  Orleans  and  Vidalia,  La.,  and  Natchez,  Miss.    Rice.  Advance^ 
Rates,  §5  (2),  (m). 

Helena,  Mont,  from  Florin,  Cal.    Strawberries.    Advanced  Rates,  §5  (6),  (c). 
Helena,  Mont.     Strawberries.     Evidence,  §32   (t). 

Helena,  Mont,  to  Los  Angeles,  Cal.    Rates.    Passenger  Fares  and  Facilities,  §2  (c). 

Henderson,  Ky.    Rates.    Evidence,  §30  (v). 

Higgins,  Tex.  to  Lincoln,  Neb.     Broom  Com.     Through  Routes  and  Joint  Rates.  ^ 
§15  (nn). 

Higginsville,  Mo.  to  Atchison,  Kans.    Incubators.    Classification,  §17  (41). 

Higglnsvilie,  Mo.  to  Memphis,  Tenn.     Apples.     Long  and  Short  Hauls,  §5  (1), 

High  Point,  N.  C.  from  Pittsburg  District,  Pa.,  Toledo,  O.,  and  ReynoldsviUe.  Pa. 
Plate  Glass,  Rolled  Glass  and  Window  Glass.    Reparation,  §6  (s). 

High  Point,  N.  C.  to  Spokane,  Wash.    Desks.    Long  and  Short  Hauls,  §5  (3d). 

High  Point,  N.  C.  to  Spokane,  Wash.    Desks.     Reparation,  §16  (5v). 

High  Point,  N.  C.  to  Tacoma.  Wash.    Desks.     Evidence,  §14   (5),  (3c). 

High  Point,  N.  C.  to  Tacoma,  Wash.     Desks.    Reparation,  §10%   (w). 

High  Point,  N.  C.  to  Tacoma,  Wash.    Rates.    Long  and  Short  Hauls,  §4  (11). 

Hoboken,  N.  J.  from  Maine  Points.     Potatoes.    Loss  and  Damage,  §6  (j). 

Hoboken,  K.  J.     Potatoes.     Through  Routes  and  Joint  Rates,  §2   (c). 

Hood  River,  Oreg.  to  Duluth,  Minn.     Strawberries.    Reasonableness  of  Rates,  §28 
(5z). 

Hood  River.  Oreg.   to  Duluth,   Minn.     Strawberries.     Through  Routes  and  Joint 
Rates,  §3  (a). 

Hood  River,  Oreg.  to  Duluth,  Minn.     Strawberries.     Through  Routes  and  Joint 
Rates,  §13  (yy). 

Horatio,  Ark.     Fruit  Baskets.     Through  Routes  and  Joint  Rates,  §22  (1). 

Hosston,  La.,  to  Kansas  City,  Mo.    Gimi  Lumber.    Advanced  Rates,  §17  (m). 

Hosston,  La.,  to  Kansas  City,  Mo.    Gum  Lumber.    Long  and  Short  Hauls,  §11  (a). 

Hot  Springs,  Ark.   to  Alexandria,  Va.     Yellow  Pine  Lumber.     Long  and   Short 
Hauls,  §4  (kk). 
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Hot  Springs,  Ark.  to  Bristow,  Ya.    Yellow  Pine  Lumber.     Evidence,  §20  (rr). 

Hot  Springs,  Ark.  to  Brlstow,  Va.    Yellow  Pine  Lumber.    Evidence,  §63  (uu). 

Hot  Springs,  Ark.  to  Brlstow,  Va.    Yellow  Pine  Lumber.    Long  and  Short  Hauls, 
§5  (zz). 

Houston,  Tex.,  from  New  Orleans,  La.  and  New  Iberia.    Scrap  Iron.  Advanced  Rates, 
§5  (2),  (w). 

Houston.  Tex.  to  Louisiana  Points.    Rates.    Advanced  Rates,  §5  (2),  (w). 
Hudson  Falls,  N.  Y.  to  New  Orleans,  La.  and  Mobile,  Ala.    Paper  Bags.    Divisions, 
§7  (g). 

Hudson  Falls,  N.  Y.  to  New  Orleans,  La.  and  Mobile.  Paper  Bags.    Reasonableness 
of  Rates,  §28  (5m). 

Hudson  Falls,  N.  Y.  to  New  Orleans,  La.  and  Mobile,  Ala.    Paper  Bags.    Through 
Routes  and  Joint  Rates,  §13 V^  (g). 

Huntsville,  Mo.    Coal  Cars.    Demurrage,  §1  (b). 

Huntsville,  Mo.    Coal  Cars.    Demurrage,  §1  (c). 

Hutchinson,  Kan.    Salt.    Through  Routes  and  Joint  Rates,  §15  (qq). 

Huttig,  Ark.    Hardwood  Lumber.    Branch  Lines,  §1  (m). 

Idaho  Points  from  Utah  Points.    Cement.    Advanced  Rates,  §2^  (v). 

Idaho  to  Sutton,  Glenfield  and  Juanita,  N.  D.    Lumber.    Through  Routes  and  Joint 
Rates,  §15  (mm).  ^ 

Illinois.    Bridge  Tolls,  I  (a). 

Illinois.    Coal.    Evidence,  §14  (1),  (kk). 

Illinois  from  Wisconsin  and  Michigan  Points.    Edgings  and  Slab  Wood.    Minimums. 
§7  (i). 

Illinois.    Grain.    Basing  Points  and  Lines,  §1  (q). 

Illinois.    Grain.    Blanket  Rates,  §6  (e). 

Illinois.    Grain.    Cars  and  Car  Supply,  §7  (w). 

Illinois  Points  from  Arkansas  and  Other  Southern  and  Southwestern  Points.    Lum- 
ber.   Advanced  Rates,  §7  (6),  (b). 

Illinois  Points  from  Omaha  and  South  Omaha,  Nebr.  and  Council  Bluffs,  la.    Com 
and  Wheat.    Advanced  Rates,  §17  (cc). 

Illinois  Points  from  Omaha  and  South  Omaha,  Nebr.  and  Council  Bluffs,  la.    Com 
and  Wheat.    Advanced  Rates,  §17  (oo). 

Illinois  Points  to  Chicago,  111.    Ra^es.    Through  Routes  and  Joint  Rates,  §13  (r). 

Illinois  Points  to  Chicago,  111.    Wheat.    Reparation,  §8  (u). 

Illinois  Points,  to  Various  Markets.    Grain  and  Grain  Products.    Advanced  Rates, 
§5  (3),  (c). 

Illinois  to  Little  Rock  and  other  Arkansas  Points.    Com.    Long  and  Short  Hauls, 
§5  (3e). 

Illinois.    Rates.    Evidence,  §43 V^  (a). 

Illinois.    Rates.    Reasonableness  of  Rates,  §28  (3v). 

Illinois.    Sand.    Evidence,  §61  (m). 

Illinois.    Sand.    Reparation,  §2  (b). 

Illinois  to  Iowa,  Minnesota  and  Western  Wisconsin.  Coal.  Blanket  Rates,  §20  (b). 

Illinois  to  Kentucky.    Rates.    Interstate  Commerce,  §3  (d). 

Illinois  to  Kentucky.    Rates.    Interstate  Commerce,  §4  (1). 

Ulinois  to  Louisville,  Ky.    Corn.    Through  Routes  and  Joint  Rates,  §22  (a). 

Illinois  to  Minneapolis  and  St.  Paul,  Minn.     Bituminous  Coal.     Long  and  Short 

Hauls,  §5  (kk). 
Illinois  to  the  Southeast,  South  and  Southwest    Grain.    Basing  Points  and  Lines, 

§1  (o). 
Illinois.    Walnut  Logs.    Reasonableness  of  Rates,  §28  (6n). 


INDEX  TO  LOCALITIBS  903 


Indian  Creek  Valley  Ry.  to  Baltimore,  Philadelphia  and  Points  East.  Coal.  Blanket 

Rates,  §6  (f). 
Indiana  Coal  Field  to  Points  in  Illinois.    Coal.    Basing  Points  and  Lines,  §2  (i«. 

Indiana  Harbor,  Ind.  to  Chicago  and  Maywood,  111.  Scrap  Iron.  Switch  Tracks 
and  Switching,  §4  (11). 

Indiana  points  from  Illinois  and  Wisconsin  Points.    Gravel  and  Sand.    Absorption 

of  Charges,  S3  (1). 
Indianapolis,  Ind.  to  Canton,  111.    Coke.     Discrimination,  §4   (ii). 
Indiana.    Rates.    Reasonableness  of  Rates,  §28  (3y). 
Indiana  to  Minneapolis  and  St.  Paul,  Minn.  Bituminous   Coal.     Long  and   Short 

Hauls,  §5  (kk). 
Ingham,  Neb.  to  St.  Louis^  Mo.    Volcanic  Ash.    Evidence,  §12  (1),  (v). 
Ingham,  Nebr.  to  St.  Louis,  Mo.    Volcanic  Ash.    Reasonableness  of  Rates,  §28  (x). 
Inmam,  Kans.,  to  Southwestern  Missouri.    Rates.    Long  and  Short  Hauls,  §9  (m). 
Interior  Basing  Points  from  Ohio  River  Cities,  Chicago,  111.  and  St  Louis,  Mo.  Rates. 

Long  and  Short  Hauls,  §7  (o).  ' 

Interior  Iowa   Points   from  East   Indiana-Illinois   State  Line.     Rates.     Long  and 

Short  Hauls,  §9  (b). 
Interior  Iowa  Points  from  Points  West  of  Mississippi  River.     Rates.     Long  and 

Short  Hauls,  §9  (n). 
Interior  Iowa  Points  to  the  West    Basing  Points  and  Lines,  §1  (h). 
lola,  Kans.  to  St  Paul,  Minneapolis,  and  other  points  in  Minnesota,  Wisconsin, 

Iowa  and  South  Dakota.    Cement.    Advanced  Rates,  §17  (y). 

Iowa.    Basing  Points  and  Lines,  §1  (g). 

Iowa.     Bridge  Tolls,  I  (a). 

Iowa.    Bridge  Tolls.    I  (d). 

Iowa  from  Arkansas,  Texas,  Mississippi  and  Louisiana  Points.  Cypress,  Hard- 
wood and  Yellow  Pine.    Advanced  Rates,  §4  (a). 

Iowa,  from  Oregon,  Washington,  Idaho  and  Montana.     Cedar  Shingles.    Long  and 

Short  Hauls,  §5  (3J). 
Iowa.    Grain.     Cars  and  Car  Supply,  §7  (w). 
Iowa.    Grain.    Cars  and  Car  Supply.  §20  (c). 

Iowa  Points  from  Central  Freight  Association  Territory.  Iron  and  Steel.  Ad- 
vanced Rates,  §5  (2),  (h). 

Iowa  Points  from  Illinois  and  Indiana  Points.    Coal.    Advanced  Rates,  §5  (2),  (g). 

Iowa  Points  from  Porter,  Crocker  and  McCool,  Ind.  Rates.  Basing  Points  and  Lines, 
§2  (n). 

Iowa  Points  from  St.  Louis,  Mo.,  Chicago,  Waukegan  and  Peoria,  111.,  Milwaukee, 
Wis.    Coke.    Advanced  Rates,  §17  (bb). 

Iowa  Points  to  Colorado  and  Utah  Common  Points.    Blanket  Rates,  §10^  (h). 

Iowa  Points  to  Kansas  City.  Mo.    Coarse  Grain.    Overcharges,  §1  (11). 

Iowa  Points  to  Kansas  Points.    Rates.    Distance  Rates,  §3  (e). 
Iowa  Points  to  Points  in  the  Southwest.    Grain  and  Grain  Products.     Advanced 
Rates,  §5  (4).  (q). 

Iowa.    Rates.    Classification,  §20  (a). 
Iowa.    Rates.    Evidence.,  §43^  (a). 

Iowa  to  Chicago,  111.    Rates.    Reasonableness  of  Rates,  §7V4  (a). 

Iowa  to  Sheridan,  Wyo.,  Billings,  Butte.  Helena,  Great  Falls,  Misoula,  Livingston, 
Bozeman  and  Lewistown,  Mont.  Concord  Grapes,  C.  L.  Blanket  Rates, 
§10%   (p). 

Iowa  to  Utah  and  Colorado.    Blanket  Rates,  §10%  (g). 

Iowa.    Walnut  Logs.    Reasonableness  of  Rates,  §28  (6n.) 

Ironton,  O.  to  Sault  Ste.  Marie,  Mich.    Lumber.    Routing  and  Misrouting,  §4  (q>r 
Ironton,  O.  to  Sault  Ste.  Marie,  Mich.    Lumber.    Through  Routes  and  Joint  Rates, 
§15  (ii). 
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Itafica,  Wis.  to  Omaha,  Nebr.    Coal.    Routing  and  Misrouting,  §4  (i). 

Ittabena,  Miss,  to  Cleveland  and  Warren,  O.  Wooden  Porch  Columns.  Classifica- 
tion, $17  (6e). 

Ivorydale,  O.  to  Sheboygan  Falls,  Wis.  Stearic  Acid.  Through  Routes  and  Joint 
Rates,  §15  (a). 

Jackson,  Mich.  Dried  Beans.    Facilities  and  Privileges,  §15  (4n). 

Jackson.  Mich,  to  Points  in  Other  States.    Fiber  Furniture.    Classification,  §22  (b). 

Jackson,  Miss,  from  Omaha,  Nebr.,  St  Louis,  Mo.  and  Ohio  River  Crossings.  Grain 
Products.    Long  and  Short  Hauls,  §5  (nn). 

Jackson,  Tenn.  to  Barron,  Wis.  Cottonseed  Meal.  Reasonableness  of  Rates,  §28 
(5x). 

Jackson,  Tenn.  to  Barron,  Wis.  Cottonseed  Meal.  Through  Routes  and  Joint 
Rates,  §15  (3b). 

Jackson,  Tenn.  to  E.  St.  Louis,  111.    Walnut  Logs.    Evidence,  §47  (m). 

Jackson,  Tenn.  to  East  St.  Louis,  III.    Walnut  Logs.  Reparation,  §16  (3r). 

Jacksons'  Wharf  Stations,  Md.    Rates.    Switch  Tracks  and  Switching,  §3  (h). 

Jacksonville,  Fla.    Brick.    Drayage,  (c). 

Jacksonville,  Fla.,  from  Florida  Points.  Cross  Ties,  Citrus  Fruits,  Pineapples  and 
Vegetables.     Interstate  Commerce  Commission,  §1  (b). 

Jacksonville,  Fla..  from  Florida  Points.  Cross  Ties.  Interstate  Conmierce  Commis- 
sion, §1  (bb). 

Jacksonville,  Fla.,  to  Lemon  City,  Fla.    Potatoes.    Evidence,  §30  (u). 

Jacksonville,  Fla.  to  New  Orleans,  La.,  Mobile,  Ala.  and  Pensacola,  Fla.  Green 
Coffee.    Advanced  Rates,  §5  ^4),  (m). 

Jacksonville,  Fla.,  to  Ocala,  Fla.    Steel  Bars.    Classification,  §17  (5r). 

Jacksonville,  Fla.,  to  West  of  Mississippi  River.  Tomatoes.  Advanced  Rates,  §2^ 
(a). 

Jersey  City,  N.  J.    Onions.    Evidence,  §32  (h). 

Jersey  City,  N.  J.    Rates.    Discrimination,  §2  (d). 

Jersey  City,  N.  J.  to  New  York  City,  N.  Y.    Cantaloupes  and  Peaches.    Drayage  (a). 

Johnson  City,  Tenn.    Rates.    Facilities  and  Privileges,  §15  (5a). 

Joliet,  111.  to  Indiana  Points.  Scrap  Iron  and  Scrap  Steel.  Reasonableness  of 
Rates,  §28  (6p). 

Joliet,  111.  to  Portland,  Oreg.    Toe  Calks.    Evidence,  §14  (5),  (ee). 

Joliet,  111.,  to  Tulsa,  Okla.    Malleable  Iron  Castings.    Reparation,  §8  (cc). 

Joplin,  Mo.    News  Print  Paper.    Evidence,  §32  (p). 

Judith  Basin,  Montana  to  Minneapolis  and  Duluth,  Minn.  Rates.  Ehridence,  §14 
(1^/6).  (c). 

Kalamazoo,  Mich,  to  Houston,  Tex.  Interior  House  Trimmings.  Reasonableness 
of  Rates,  §28  (4r). 

Kalamazoo.  Mich,  to  Rock  Island,  111.     Printing  Paper.     Classification,  §17  (4r). 

Kalamazoo,  Mich,  to  Rock  Island,  III.     Printing  Paper.     Reparation,  §16   (4d). 

Kanapolis,  Kan.  to  Sioux  City,  la.     Salt.     Classification,  §17  (5u). 

Kanawha,  W.  Va.  to  Cincinnati,  O.    Coal.    Through  Routes  and  Joint  Rates,  §9  (r). 

Kansas  City,  Mo.  Agricultural  Implements,  Beer,  Building  and  Roofing  Paper, 
Canned  Goods,  Cast  Iron  Pipe.  Emigrant  Movables,  Furniture,  Packing-house 
Products,  Nails,  Stoves,  Sugar,  Syrup,  Wire,  and  Wrought  Iron  Pipe.  Long 
and  Short  Hauls,  §17  (w). 

Kansas  City,  Mo.     Corn.     Routing  and  Misrouting,  §2   (j). 

Kansas  City,  Mo.  from  Ashland  and  Omaha,  Nebr.    Ice.    Classification,  §5  (p). 

Kansas  City,  Mo.  from  Evander.  Iowa.    Shelled  Com.    Routing  and  Misrouting,  §7 
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Kansas  City,  Mo.  from  St.  Paul  and  Minneapolis,  Minn.,  and  other  Minnesota  and 
Iowa  Points.    Grain.    Advanced  Rates,  §13  (d). 

Kansas  City,  Mo.  Grain.    Overcharges,  SI  (ee). 

Kansas  City,  Mo.  Live  Stock.    Stock  Yard  Companies,  (c). 

Kansas  City,  Mo.  Rates.     Equalization  of  Rates,  §3  (h). 

Kansas  City,  Mo.  Rates.    Through  Routes  and  Joint  Rates,  I2t  (s). 

Kansas  City,  Mo.,  from  Humbolt,  Pittsburg  and  Coffeyville,  Kans.  Clay  Products, 
Drain  Tile,  Hollow  Building  Tile,  and  Sewer  Pipe.    Advanced  Rates,  §17  (z). 

Kansas  City,  Mo.  to  all  Points  West  and  Southwest  of  the  Missouri  River  and  in 
Louisiana  West  of  the  Mississippi  River.  Grain  and  Seed.  Allowances, 
§8  (3),  (f). 

Kansas  City,  Mo.  to  Chicago,  III.    Motor  Truck.    Reduced  Rates,  §3  (c). 

Kansas  City,  Mo.  to  Chicago,  111.    Motor  Truck.    Reduced  Rates,  §3  (d). 

Kansas  City,  Mo.  to  Chicago.  111.     Scrap  Iron.     Classification,  §17  (5t). 

Kansas  City,  Mo.  to  Chicago,  111.    Scrap  Iron.    Reasonableness  of  Rates,  §28  (4s). 

Kansas  City,  Mo.  to  Counties  of  Codington,  Hamlin,  Kingsbury,  Brookings,  Lake 
and  Minnehaha  in  Eastern  So.  Dak.  Emigrant  Movables.  Advanced  Rates, 
§7  (1),  (a). 

Kansas  City,  Mo.  to  Dallas-Fort  Worth,  Tex.     Rates.     E3vidence,  §20  (k). 

Kansas  City,  Mo.  to  Kansas,  Nebraska,  Colorado  and  Oklahoma  Points.  Cement 
Silo  Staves.    Classification,  §17  (m). 

Kansas  City,  Mo.  to  Memphis,  Tenn.     Grain  and  Grain  Products.     Proportional 

Rates.    §2  (i). 
Kansas  City,  Mo.  to  Port  Arthur,  Tex.  Wheat.     Proportional  Rates,  §3   (d). 
Kansas  City,  Mo.  to  South  St.  Paul.    Crude  Cotton  Seed  Oil.    Reparation,  §8  (bb). 
Kansas  City,  Mo.  to  Tahlequah,  Okla.    Com  and  Wheat.    Reasonableness  of  Rates, 

§24  (b). 

Kansas  City,  Mo.  to  Tucumcari,  Las  Vegas,  Silver  City  and  Lordsburg.  Rates. 
Long  and  Short  Hauls*  §7  (w). 

Kansas  City,  Mo.  to  Wichita,  Kan.     Grain  and  Grain  Products.     Discrimination, 

§13  (b). 
Kansas  City,  Mo.  Wheat.    Routing  and  Misrouting,  §2  (j). 

Kansas  from  Arkansas,  Texas,  Mississippi  and  Louisiana  Points.  Cypress,  Hard- 
wood and  Yellow  Pine.    Advanced  Rates,  §4  (a). 

Kansas  from  Iowa,  Minnesota  and  South  Dakota  Points.  Grain  and  Grain  Prod- 
ucts.   Through  Routes  and  Joint  Rates,  §24  (n). 

Kansas  Gas  Belt  to  Iowa  Destinations.    Brick.    Blanket  Rates,  §6  (1). 

Kansas.    Grain.    Cars  and  Car  Supply,  §7  (w). 

Kansas,   111.    to   Muskogee.    Okla.     Canned   Hominy.     Reasonableness   of    Rates, 

§7%  (j). 
Kansas,    111.    to    Muskogee,    Okla.      Canned    Hominy.    Reasonableness    of    Rates, 

§12%  (f). 
Kansas  Points  from  St.  Paul  and  Minneapolis,  Minn,  and  other  Minnesota  and 

Iowa  Points.     Grain.     Advanced  Rates,  §13   (d). 
Kansas  Points.    Salt.    Through  Routes  and  Joint  Rates,  §18  (g). 

Kansas  Points  to  Iowa  and  Wisconsin  Points.     Grain  and  Grain  Products.     Ad- 
vanced Rates,  §5  (2),  (ee). 
Kansas  Points  to  Oklahoma  Points.    Rates.    Reasonableness  of  Rates,  §28  (p). 
Kansas  Points  to  Twin  Cities.     Rates.     Reasonableness  of  Rates,   §28   (3f). 
Kansas  to  Arkansas.    Petroleum  and  Petroleum  Products.    Reparation,  §8%  (g). 
Kansas  to  Gallup.  N.  M.    Rates.    Long  and  Short  Hauls,  §5  (v). 
Kansas  to  Nebraska.    Petroleum  and  Petroleum  Products.    Reparation.  §8%  (f). 
Kansas  to  New  Orleans,  La.    Oil.    Advanced  Rates,  §5  (4),  (h). 
Kansas  to  New  Orleans,  La.     Rates.     Evidence,  §64   (d). 
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Kansas  to  Sheridan,  Wyo.,  Billings,  Butte,  Helena,  Great  Falls,  Mlsoula,  Livington, 
Bozeman  and  Lewistown,  Mont  Concord  Grapes.  C.  L.  Blanket  Rates, 
§10%  (p). 

Kansas  to  Texas.    Salt.    Reasonableness  of  Rates,  §28  (31). 

Kaufman,  Tex.  from  Points  in  Kansas  and  Oklahoma.  Grain  and  Grain  Products. 
Blanket  Rates,  §8  (j). 

Kelly,  La.  from  Canton,  Ohio.     Sawmill  Machinery.     Classification,  §17   (ii). 

Kelso,  Tenn.  to  Atlanta,  Ga.    Hogs.    Control  and  Regulation,  §11  (g). 

Kelso,  Tenn.  to  Atlanta,  Ga.     Hogs.     Loss  and  Damage,  §8  (f). 

Kemmerer,  Wyo.,  to  Points  in  Southern  Idaho.  Bituminous  Coal.  Blanket  Rates, 
§13  (k). 

Kemmerer,  Wyo.    Rates.    Reparation,  §8%  (m). 

Kemmerer,  Wyo.    Rates.    Reparation,  §16  (gg). 

Kendrick,  Idaho  to  Brady,  Mont.     Emigrant  Movables.     Weights  and  Weighing, 

§3  (f). 
Kenly,  N.  C.  to  Norfolk,  Va.    Lumber.     Demurrage,  §17  (b). 

Kenmore,  Wash,  to  Rowena  and  Dalles,  Ore.  Cedar  Poles.  Through  Routes  and 
Joint  Rates,  §25  (f). 

Kennedy.  Ala.  to  Cincinnati,  Ohio.     Pine  Lumber.     Reasonableness  of  Rates,  §28 

(3k). 
Kentucky.    Coal.    Reasonableness  of  Rates,  §28  (4m). 

Kentucky  Mines  to  Nashville,  Tenn.     Coal.     Equalization  of  Rates,  §4  (1),  (a). 
Kentucky.    Rates.    Passenger  Fares  and  Facilities,  §5  (k). 

Kentucky  to  Lombard,  Glen  Ellyn,  Wheaton  and  West  Chicago,  111.  Anthracite 
Coal,  Bituminous  Coal  and  Coke.    Equalization  of  Rates,  §3  (k). 

Kentucky  to  Milwaukee,  Manitowoc  and  Kewaunee,  Wis.  Soft  Coal.  Through 
Routes  and  Joint  Rates,  §24  (f). 

Kentucky  to  Mount  Pleasant.  Tenn.    Bituminous  Coal.    Reasonableness  of  Rates, 
§28   (4y). 

Kentucky  to  Nashville,  Tenn.    Steam  Coal.    Evidence,  §43  (b). 

Keokuk,  la.,  to  San  Francisco  and  Los  Angeles,  Cal.  Chicken  Coops,  Hens'  Nests  and 
Waterers.    Classification,  §17  (7k). 

Keokuk,  la.  to  San  Francisco  and  Los  Angeles,  Cal.  Chicken  Coops,  Hens'  Nests 
and  Waterers.    Classification,  §17  (71). 

Keota,  la.  to  Chicago,  111.     Livestock.     Special  Contracts,  §2   (p). 

Kershaw,  S.  C.  to  Philadelphia.  Pa.  and  Atlantic  City,  N.  J.     Lumber.     Routing 

and  Misrouting,  §7  (dd). 
Kings  Mills,  O.,  to  Fort  Smith,  Ariz.    Small  Arms  Ammunition.    Reparation,  §16  (u). 
Kingston,  N.  Y.    Grain.    Facilities  and  Privileges,  §15  (4y). 
Knoxville,  Tenn,     Feed.     Facilities  and  Privileges,  §15   (d). 
Knoxville,  Pa.  to  Bath,  N.  Y.    Produce.    Allowances,  §8  (6),  (d). 
Knoxville,  Pa.,  to  Bath,  N.  Y.    Produce.    Allowances,  §8  (6),  (e). 
Knoxville,  Pa.  to  Bath,  N.  Y.    Produce.    Allowances,  §8  (6),  (f). 
Knoxville,  Tenn.  to  Copper  Hill,  Tenn.    Explosives,  (f). 
Knoxville,  Tenn.  to  Michigan  Points.    Liquid  Tanning  Extract.    Classification,  §22 

(1). 

La  Crosse,  Wis.  Empty  Beer  Packages.     Classification,  §15  (a). 

La  Crosse,  Wis.  to  Chicago,  111.     Beer.     Reasonableness  of  Rates.  §28    (kk). 

La  Crosse,  Wis.  to  Minnesota  Points.     Beer  and  Other  Malt  Products.    Advanced 

Rates,  §5  (2),  (1). 
Lagrange,  Ga.    Basing  Points  and  Lines,  §1  (f). 
Lake  Charles,  La.  to  Palacios,  Port  Lavaca,  Aransas  Pass,  Portlaixd,  Rockfort  and 

Corpus  Christi,  Tex.    Lumber.    Advanced  Rates,  §17  (v). 
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Lake  Charles,  La.  to  Port  Arthur,  Tex.    Rice.  Foreign  Commerce,  §2  (a). 
Lake  Erie  Ports.    Rates.    Evidence,  §29  (d). 

Lakeside,  Tex.  to  Philadelphia,  Pa.  and  Baltimore,  Md.  Potatoes.  Through  Routes 
and  Joint  Rates,  §15  (k). 

Lakeside,  Tex.  to  Philadelphia,  Pa.  and  Baltimore,  Md.  Potatoes.  Through  Routes 
and  Joint  Rates,  §16  (e). 

Lamar,  S.  C.  to  Portsmouth,  Va.    Lumber.    Demurrage,  §17  (d). 

Lancaster,  N.  H.  to  Manchester.  N.  H.  Potatoes.  Reasonableness  of  Rates,  §28 
(4p). 

Las  Cruces,  N.  Mex.  from  Texas  and  Louisiana  Points.  Lumber.     Discrimination, 

§4  (qq). 
La  Tuna.    Rates.    Bills  of  Lading,  §1  (a). 
La  Tuna.    Rates.    Proportional  Rates,  §1*  (g). 

Lauderville,  Miss,  to  Chattanooga,  Tenn.    Logs.    Routing  and  Misrouting,  §4  (u). 
Lauderville,  Miss,  to  Nashville,  Tenn.  Lumber.    Reparation,  §16  (6a). 
Lawrence,  Mass.  to  Lewiston,  Me.    Wool.    Advanced  Rates,  §5  (2),  (e). 
Lawrence,  Mass.  to  Lewiston,  Me.     Wool.     Any-Quantity  Rates,  §1   (d). 
Lawson,  Ont.    Rates.    Reconsignment,  §3  (k). 

Leavenworth,  Kans.  Alfalfa,  Grain,  Grain  Products,  Hay  and  Seeds.  Facilities 
and  Privileges,  §15  (5d). 

Leavenworth,  Wash,  to  Paonia.  Hotchkiss  and  Austin,  Colo.     Pine  Box  Shooks.  ' 
Long  and  Short  Hauls,  §5  (y). 

Leesburg,  Ohio  to  Marytown,  W.  Va.  Grain  Products.  Through  Routes  and  Joint 
Rates,  §15  (ss). 

Leesburg,  Ohio  to  Points  in  W.  Virginia,  Kentucky  and  Virginia.  Grain  and  Grain 
Products.    Long  and  Short  Hauls,  §5  (3k). 

Leesville,  La.  from  Winona  City  and  St.  Louis,  Mo.  Fastenings  and  Rails.  Rea- 
sonableness of  Rates,  §28  (3h). 

Lima,  O.  to  Lockhart,  Ala.  Locomotive,  Locomotive  Fittings  and  Sawmill  Ma- 
chinery.    Evidence.   §20   (1). 

Lima,  O.  to  Lockhart,  Ala.  Fittings,  Locomotive  and  Sawmill  Machinery.  Rea- 
sonableness of  Rates,  §28  (y). 

Linwood,  Kan.  from  Arkansas  and  Louisiana.  Oak  Railway  Ties.  Cars  and  Car 
Supply,  §6  (a). 

Linwood,  Kan.  from  Arkansas  and  Louisiana  Points.     Railway  Ties.     Reparation, 

§1  (a). 
Little  Hocking,  Ohio  to  Parkersburg,  W.  Va.     Bridge  Tolls,  I  (o). 

Little  Hocking,  Ohio,  to  Parkersburg,  W.  Va.    Bridge  Tolls,  I  (p). 

Little  Hocking,  Ohio  to  Parkersburg,  W.  Va.  Fares.  Reasonableness  of  Rates, 
§28  (5f). 

Little  Hocking,  Ohio  to  Parkersburg,  W.  Va.  Rates.  Passenger  Fares  and  Fa- 
cilities, §1   (p). 

Little  Rock,  Conroy  and  Morrillton,  Ark.,  from  A.  C.  R.  R.  Points.  Cotton.  Con- 
centrating Rates  and  Privileges,  (b). 

Little  Rock,  Ark.  from  Mississippi  and  Louisiana  and  Arkanasas  south  of  the  C. 
R.  I.  &  P.  Ry.  Points.     Lumber.     DifTerentials,  §6   (b). 

Little  Rock,  Ark.,  from  St.  Louis,  Mo.,  Thebes  and  Cairo,  111.,  and  Memphis,  Tenn. 

Hand  Agricultural  Implements.     Classification,  §17  (4k). 
Little  Rock,  Ark.  from  Tennessee,  Alabama,  Mississippi,  Louisiana  and  Arkansas 

Points.     Logs  and  Lumber.     Equalization  of  Rates,  §6  (a). 

Little  Rock,  Ark.  to  Fort  Smith.       Bananas.     Evidence,  §12   (1),   (pp). 

Locust  Point,  Md.  to  Buffalo.  N.  Y.     Loading  and     Trimming.      Absorption     of 

Charges,  §3  (h). 
Lodiburg,  Ky.  to  Points  in  C.  F.  A.  Territory.    Lumber.    Reasonableness  of  Rates, 

§28  (4x). 
Lometa,  Tex.  from  Franks  and  Funston,  La.  Cross  Ties.     Reparation,  §16  (4t), 
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Lometa,  Tex.  from  Franks  and  Funston,  La.  Cross  Ties.  Through  Routes  and 
Joint  Rates,  §13  (qq). 

Lometa,  Tex.  from  Franks  and  Funston,  La.  Cross  Ties.  Through  Routes  and 
Joint  Rates,  §13  (rr). 

Long  Dock,  N.  J.    Hay.    Demurrage,  §2  (c). 

Long  Dock,  N.  J.    Hay.    Routing,  and  Misrouting,  §7  (e). 

Long  Dock,  N.  J.    Hay.    Track  Storage,  §3  (b). 

Long  Dock,  N.  J.  to  Corning,  N.  Y.  Nitrate  of  Soda.  Long  and  Short  Hauls, 
§5  (bb). 

Long  Dock,  N.  J.  to  Corning,  N.  Y.  Nitrate  of  Soda.    Reasonableness  of  Rates^ 

§12%  (d). 
Loon  Lake,  N.  Y.  to  Hoosac  Tunnel,  Mass.    Rails.    Allowances.  §8  (6),  (a). 
Loon  Lake,  N.  Y.  to  Hoosac  Tunnel,  Mass.    Rails.    Cars  and  Car  Supply,  §8  (m). 
Los  Angeles,  Cal.  from  Arizona  Points.    Live  Stock.    Classification,  §17  (5a). 

Los  Angeles,  Cal.  from  New  Mexico  and  Arizona  Points.  Hides.  Advanced  Rates, 
§5  (4),  (k). 

Los  Angeles,  Cal.  to  Chicago,  111.  Oleo  Stock.     Advanced  Rates,  §5   (2),   (f). 

Los  Angeles.  Cal.    to  Chicago,  111.    Oleo  Stock.    Lpng  and  Short  Hauls,  §5   (m). 

Los  Angeles,  Cal.    to  Chicago,  111.    Stock.    Commodity  Rates,  §2  (f). 

Los  Angeles,  Cal.  to  Connor,  Shale  and  Signa.  Iron  Pipe.  Reasonableness  of  Rates, 
§32%  (g). 

Los  Angeles,  Cal.  to  Connor,  Shale  and  Signa,  Cal.  Wrought  Iron  Pipe.  Ejvidence, 
§64  (f). 

Los  Angeles,  Cal.  to  Creamery,  Ariz.    Tin  Cans.    Reasonableness  of  Rates,  §28  (vv). 

Los  Angeles,  Cal.  to  Delta,  Olathe,  Montrose,  Hotchkiss  and  Paonia,  Colo.  Rates. 
Branch  Lines,  §1  (o). 

Los  Angeles,  Cal.  to  Kansas  City,  Kans.  Inedible  Animal  Grease.  Classifica- 
tion, §17  (7a). 

Los  Angeles,  Cal.  to  Kansas  City,  Kans.  Inedible  Axklmal  Grease.  Evidence,  §61 
(hh). 

Los  Angeles,  Cal.  to  Seattle  and  Tacoma,  Wash.  Fresh  Fruits  and  Vegetables. 
Through  Routes  and  Joint  Rates,  §13  (zz). 

Los  Angeles,  Cal.  to  Winslow,  Ariz.    Gypsum.    Advanced  Rates,  §5  (4),  (p). 

Louisiana  Points  from  New  Orleans,  Baton  Rouge  and  Port  Chalmette,  La.  Rates. 
Advanced  Rates,  §19  (g). 

Louisiana  Points  to  Kansas  City,  St.  Joseph,  Tarkio,  Coming,  and  Fairfax,  Mo., 
Omaha  and  South  Omaha,  Nebr.,  Leavenworth  and  Atchison,  Kans.  and 
Council  Bluffs,  Clinton,  Lyons  and  Davenport,  la.  Blackstrap  Molasses. 
Advanced  Rates,  §18  (7),  (c). 

Louitilana  Points  to  Texas  Points.  Forest  Products,  Lumber  and  Ties.  Through 
Routes  and  Joint  Rates,  §24  (q). 

Louisiana.    Rates.    Passenger  Fares  and  Facilities,  §5  (k). 

Louisiana  to  Central  Freight  Ass'n.  and  Eastern  Trunk  Line.  Limiber.  Through 
Routes  and  Joint  Rates,  §24  (i). 

Louisiana  to  Chicago,  111.    Vegetables.    Refrigeration,  §7  (c). 

Louisiana,  Mo.  to  Points  in  Trunk  Line  and  Central  Freight  Association  Territory. 

Rates.    Advanced  Rates,  §5  (8),  (f). 
Louisiana,  Mo.    Rates.    Equalization  of  Rates,  §4  (3),  (a). 
Louisiana  to  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missouri,  North  Dakota, 

South  Dakota  and  Wisconsin  Points.    Lumber.    Advanced  Rates,  §5  (2),  (a). 

Louisiana  Points  to  St.  Louis,  Mo.,  Thebes  and  Cairo,  111.,  Memphis,  Tenn.,  Cin- 
cinnati, Ohio,  and  Missouri  River  Points.  Hardwood.  Advanced  Rates, 
§5  (2),  (dd). 

Louisiana  to  St.  Louis,  Thebes  and  Cairo,  111.,  Memphis,  Tenn.,  Cincinnati,  Ohio, 
Missouri  River  Points.  Hardwood,  Lumber  and  Wood  Products.  Advanced 
Rates,  §17  (aa). 
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LfOUisiana  to  Texas.  Forest  Products,  Lumber  and  Ties.    Diyisions,  §4  (i). 

Louisville,  Ky.    Coal.    Discrimination,  §8  (5),  (a). 

LouiSYille,  Ky.  from  Chicago,  111.,  and  Milwaukee,  Wis.    Rates.    Proportional  Rates, 

§2  (g). 
Louisville,  Ky.    Rates.    Evidence,  §2  (d). 

Louisville,  Ky.  to  Baltimore,  Md.    Distillers'  Dried  Grain.    Discrimination,  §4  (g). 
Louisville,  Ky.  to  Baltimore,  Md.    Dried  Grain.    Reasonableness  of  Rates,  §28  (r). 
Louisville,  Ky.  to  Central  Freight  Assn.  Territories.    Lumber.    Differentials,  §5  (a). 
Louisrville,  Ky.  to  C.  F.  A.  Territory.    Route.    Routing  and  Misrouting,  §2  (1). 
Louisville,  Ky.  to  Ogden,  Utah.    Whiskey.    Reparation,  §9  (a). 
Louisville,  Ky.  to  Ogden,  Utah.    Whiskey.    Tariffs,  §6  (b). 
Louisville,  Ky.    Whiskey.    Basing  Points  and  Lines,  §1  (aa). 
Lower  Mississippi  River  Crossing.    Basing  Points  and  Lines,  §2  (a). 
Ludowici,  Ga.  to  Homestead,  Fla.    Roofing  Tile.     Overcharges,  §1  (mm). 
Lumberton,  Miss,  to  Valley  Park,  Mo.    Lumber.    Long  and  Short  Hauls,  §5  (t). 
Lumberton,  Miss,  to  Webster  Groves,  Mo.     Rates.     Through  Routes   and  Joint 

Rates,  §15  (n). 
Lynchburg,  Va.  to  Atlanta  and  Augusta,  Ga.  and  Virginia  Cities.  Cast  Iron  Pipe. 

Long  and  Short  Hauls,  §4  (nn). 

Lynchburg,  Va.  to  Charlotte,  N.  C.  and  Rock  Hill,  S.  C.  Cast  Iron  Pipe.  Long 
and  Short  Hauls,  §4  (nn). 

Lynchburg,  Va.  to  Greensboro,  Highpoint,  Winston-Salem,  Thoinasville,  Elkin, 
Kemersville,  Siler  City,  Ronda,  Charlotte,  Salisbury,  Lexington  and  Mount 
Airy,  N.  C.    Rates.    Through  Routes  and  Joint  Rates,  §15^  (b). 

Macon,  Ga.    Cotton.    Compress  Companies  and  Charges,  §2  (d). 

Macon,  Ga.  from  Ohio  and  Mississippi  River  Crossings  and  Gulf  Ports.  Raw  Leath- 
er.   Classification,  §17  (kk). 

Macon,  Miss.  Grain  and  Grain  Products.     Evidence,  §13   (1^)    (b). 
Madison,  Ark.  to  Leavenworth,  Kan.    Rates.    Long  and  Sl^ort  Hauls,  §5  (w). 
Manchester,  Vt.  to  Port  Morris,  N.  Y.    Sawn  Building  Marble.    Classification,  §17 

(5P). 
Manchester,  Vt.  to  Port  Morris,  N.  Y.    Sawn  Building  Marble.    Evidence,  §47  (p). 
Manitowoc,  Wis.  to  St.  Paul,  Minn.    Coal.    Cars  and  Car  Supply,  §9^  (a). 
Marietta,  Ohio  to  Parkersburg,  W.  Va.    Rates.    Evidence,  §14  (3),  (k). 

Marion,  S.  C.  to  Asheville,  N.   C.     Lumber.     Through  Routes  and  Joint  Rates, 

§15  (ee). 
Marion,  S.  C.  to  Canton,  N.  C.    Lumber.    Through  Routes  and  Joint  Rates,  §16  (ff). 
Marion,  N.  J.  to  San  Francisco,  Cal.    Tobacco.    Facilities  and  Privileges,  §10  (d). 
Marquette,  Kans.  to  Coal  Creek,  Okla.    Feed  and  Flour.     Long  and  Short  Hauls, 

§4  (ee). 
Marquette.  Kan.  to  Forth  Smith,  Ark.     Feed  and  Flour.     Long  and  Short  Hauls, 

§5  (XX). 
Marshalltown,  la.     Petroleum  and  Petroleum  Products.     Evidence,  §30   (d). 
Marshalltown,  la.  to  Kansas  City,  Mo.     Petroleum  Products.     Evidence,  §30   (f). 

Martins  Creek,  Pa.  from  West  Virginia  and  Pennsylvania.    Bituminbus  Slack  Coal. 

Differentials,  §7  (d). 
Martinsville,  111.  to  Whiting,  Ind.    Iron  Pipe.    Long  ana  Short  Hauls,  §5  (d). 
Maryland.    Apples.     Equalization  of  Rates,  §4  (1),  (b). 
Maryland.    Crushed  Stone.    Reduced  Rates,  §4  (e). 

Maryland  Points  from  Port  Deposit,  Md.,  Devault  Pa.,  and  producing  Points  in 
other  states.     Crushed  Stone.    Advanced  Rates,  §18   (4)    (a). 

Maryland  to  Philadelphia,  Pa.,  Wilmington,  Del.  and  Baltimore,  Md.     Bituminous 

Coal.    Advanced  Rates,  §17  (ii). 
Marysville,  Cal.    Rates.    Discrimination,  §4  (aa). 
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Marysville,  Cal.    Rates.    DiBcrimination,  §4  (d). 

Mason  City.    Cement.    Reasonableness  of  Rates,  §28  (g). 

Mason  City,  la.  to  Chicago.  111.    Fres^  Meats.    Commodity  Rates,  §5  (f). 

Mason  City,  la.  to  Minnesota  and  North  Dakota  Points.  Cement  Advanced 
Rates,  §5  (6),  (a). 

Mason  City,  la.  to  St.  Paul,  Minneapolis  and  other  Points  in  Minnesota,  Wiscon- 
sin, Iowa  and  South  Dakota.     Cement.    Advanced  Rates,  §17   (y). 

Marion,  N.  J.  to  San  Francisco,  Cal.    Tobacco.    Classification,  §5  (n). 

Mather,  Wis.  to  Chicago,  111.    Baled  Moss.    Classification.  §17  (rr).  ^ 

JdcAlester,  Okla.  from  St.  Louis,  Mo.,  E.  St.  Louis,  111.  and  North  St.  Louis.  Roof- 
ing Paper.    Discrimination,  §4  (dd). 

McClellands,  Colo,  to  Muskogee  and  McAlester,  Okla.    Apples.    Evidence,  §47  (e). 

McClellands,  Colo,  to  Muskogee  and  McAlester,  Okla.  Apples.  Reasonableness 
of  Rates,  §28  (pp). 

McCook,  111.  to  Munster,  Ind.    Crushed  Stone.    Advanced  Rates,  §7  (6),  (c). 

McCool,  Ind.  to  Iowa,  Minnesota  and  S.  Dakota  Points.  Rates.  Through  Routes 
and  Joint  Rates,  §24  (o). 

Melissa,  Tex.  to  Little  Rock,  Ark.  Prairie  Hay.  Reasonableness  of  Rates,  §28 
(6m). 

Melissa,  Tex.  to  Little  Rock,  Ark.  Prairie  Hay.  Through  Routes  and  Joint  Rates, 
§15  (3f). 

Melissa,  Tex.,  to  Vicksburg,  Miss,  and  New  Orleans,  La.  Prairie  Hay.  E2vidence, 
§14  (5).  (3d). 

Memphis,  Tenn.    Coal.    Evidence,  §14  (5),  (h). 

Memphis,  Tenn.  from  Daggett  and  Aubrey,  Ark.    Logs.    Reasonableness  of  Rates, 

§12%  (h). 
Memphis,  Tenn.  from  Indiana  and  Ohio.  Hay.    Through  Routes  and  Joint  Rates, 

§11  (2),  (f). 
Memphis,  Tenn.  from  New  York,  Boston,  Mass.;  Philadelphia,  Pa.;  Norfolk,  and 

New  Port  News,  Va.    Burlap.    Import  Traffic,  11  (b). 

Memphis,  Tenn.  from  Oklahoma  Points  west  of  Oklahoma  City.  Grain  Products 
and  Wheat.    Advanced  Rates,  §5  (8),  (b). 

Memphis,  Tenn.  from  Southeastern  Kansas,  Southwestern  Missouri,  Northeastern 
Oklahoma  and  Northwestern  Arkansas.  Corn  and  Wheat.  Discrimination, 
§11  (b). 

Memphis,  Tenn.  from  Traverse  City  and  St.  Joseph,  Mich.  Fruit  Baskets.  Through 
Routes  and  Joint  Rates,  §22  (J). 

Memphis,  Tenn.  Grain  and  Mixed  Feed.    Facilities  and  Privileges,  §15  (5w). 

Memphis,  Tenn.  Rates.    Advanced  Rates,  §5  (2),  (n). 

Memphis,  Tenn.  Rates.    Evidence,  §2  (i). 

Memphis.  Tenn.  Rates.    Evidence,  §2  (v). 

Memphis,  Tenn.  Rates.    Proportional  Rates,  §1  (h). 

Memphis,  Tenn.  Rates.    Reasonableness  of  Rates,  §28  (4n). 

Memphis,  Tenn.   to  Horatio,  Ark.     Fruit   Baskets.     Through   Routes    and   Joint 

Rates,  §22  (J). 
Memphis,  Tenn.  to  Kessler,  Lecompte,  Grosse,  Tete  and  Fordoche,  La.     Rates. 

Through  Routes  and  Joint  Rates,  §15  (uu). 

Memphis,  Tenn.  to  Leavenworth,  Kan.    Rates.    Long  and  Short  Hauls,  §6  (w). 

Memphis,  Tenn.  to  Little  Rock,  Ark.    Apples.    Through  Routes  and  Joint  Rates, 

M23  (a). 

Memphis,  Tenn.  to  Little  Rock,  Ark.    Rates.     Through  Routes  and  Joint  Rates, 

§13  (q). 

Memphis,  Tenn.  to  Mobile,  Ala.    Rates.    E3vidence,  §14  (1),  (hh). 

Memphis.  Tenn.  to  Mt.  Airy,  N.  C.  and  Harriman,  Tenn.    Alfalfa  Hay.    Overcharges, 

§1  (dd). 
Memphis,  Tenn.,  to  Ohio  River  Crossings.  Rates.  Reasonableness  of  Rates,  §28  (3y). 
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Menasha,  Wis.  to  Texarkana,  Ark.    Barrels.    Reparation,  §16  (Sy). 

Menominee,  Mich.    Rates.    Evidence,  §14  (5),  (e). 

Meredith,  Fla.  to  Ports  of  Jacksonville  and  Femandina,  Fla.  Lumber.  Allowances, 
§8  (6),  (j). 

Meridian,  Miss.,  from  Omaha,  Nebr.,  St.  Louis,  Mo.,  and  Ohio  River  Crossings. 
Grain  Products.    Long  and  Short  Hauls,  §5  (nn). 

Meridian,  Miss.,  to  New  York  and  Calvert.    Rates.    Evidence,  §14  (6),  (c). 
Meridian,  Miss.,  to  Points  Between  York  and  Calvert  Rates.  Reasonableness  of 

Rates,  §8  (4),  (a). 
Merrill,  Wis.  to  Atlantic  Ports.     Pine  Doors.     Evidence,  §12   (1),  (kk). 
Merrill,  Wis.,  to  Atlantic  Ports.    Pine  Doors.    Export  Rates  and  Facilities,  §3  (d). 

Metropolis,  111.  from  Tennessee,  Alabama,  Mississippi.  Louisiana  and  Arkansas 
Points.    Logs  and  Lumber.    Equalization  of  Rates,  §6  (a). 

Metropolis,  111.    Rates.    Discrimination,  §4  (cc). 

Metropolis,  111.     Rates.     Discrimination,  §3   (i(). 

Mesabi  to  Two  Harbors,  Duluth,  Allouez  and  Superior.  Iron  Ore.  Reasonable- 
ness of  Rates,  §11  (a). 

Mexico,  Mo.  from  Omaha  and  South  Omaha,  Neb.  and  Council  Bluffs,  la.  Com 
and  Wheat.    Advanced  Rates,  §17  (cc). 

Mexico,  Mo.  from  Omaha  and  South  Omaha,  Nebr.,  and  Council  BlufFs,  la.  Com 
and  Wheat    Advanced  Rates,  §17  (oo). 

Mexico  to  El  Centro,  Cal.    Grain.    Mexico.  §1  (a). 

Miami,  Fla.  from  Jacksonville  and  Palm  Beach  Fla.  Beer  and  Empty  Beer  Con- 
tainers.   Class  Rates,  §2  (g). 

Michigan.    Dried  Beans.    Facilities  and  Privileges,  §15  (4z). 

Michigan  Northern  Peninsula  to  Ashland,  Wis.,  and  Escanaba  and  Marquette, 
Mich.    Iron  Ore.    Advanced  Rates,  §17  (mm). 

Michigan  Points  to  Rhinelander,  Wis.  Pulpwood.  Reasonableness  of  Rates, 
§16  (e). 

Michigan  Points  to  Wisconsin  Points.     Pulpwood.     Evidence,  §13   (6),   (q). 
Michigan  Points  to  Wisconsin  Points.     Rates.     Passenger  Fares  and  Facilities, 

§14  (f). 
Michigan.    Potatoes.    Evidence,  §52  (s). 

Michigan  Producing  Points  to  the  upper  and  lower  Missouri  River  Crossings. 
Lumber.    Blanket  Rates,  §8  (o). 

Michigan.    Rates.    Demurrage,  §18  V^  (b). 

Michigan.    Rates.    Reasonableness  of  Rates,  §28  (3v). 

Michigan  to  Milwaukee,  Wis.    Fruit.     Through  Routes  and  Joint  Rates,  §4  (h). 

Michigan  to  Milwaukee,  Wis.    Fruit.    Water  Carriers,  §6  (p). 

Michigan  to  Points  in  Illinois,  Iowa,  Missouri,  Kansas,  Arkansas.  Oklahoma,  Ne- 
braska, Colorado,  Wyoming,  Montana,  North  Dakota,  South  Dakota  and 
Minnesota.    Salt,  C.  L.    Blanket  Rates,  §13  (d). 

Michigan  to  Sheridon,  Wyo.,  Billings,  Butte,  Helena,  Great  Falls,  Misoula,  Living- 
ton,  Bozeman  and  Lewistown,  Mont.  Concord  Grapes,  C.  L.  Blanket  Rates, 
§101^  (p). 

Michigan  to  Wisconsin.    Edgings  and  Slab  Wood.    Minimums,  §7  (1). 

Middletown,  O.  to  Pacific  Coast  Points.  Corrugated  Galvanized  Sheet  Iron.  Class- 
ification, §22  (n). 

Middletown,  Pa.     Steel  Cars.    Facilities  and  Privileges,  §15  (3z). 

Midvale,  Utah  from  Eureka  and  Ruby  Hill,  Nev.  Ore.    Branch  Lines.  §1  (b). 

Midway,  Ky.     Bottles,  Boxes,  Distillers'  Dried  Grain  and  Whiskey.     Discrimma- 

Uon,  §4  (t). 
Milwaukee.,  Wis.    Coal.    Reconsignment,  §3  (d). 
Milwaukee,  Wis.    Reparation,  §6  (J). 
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Milwaukee,  Wis.,  to  Points  in  Central  Freight  Assn.  and  Western  Termini  of  Trunk 
Lines.    Malt.    Advanced  Rates,  $5  (3),  (c). 

Milwaukee,  Wis.    Beer.    Discrimination,  §4  (i). 

Milwaukee.  Wis.  from  G.  R.  G.  H.  &  M.  Ry.  Points.  Fresh  Fruits.  Water  Car- 
riers, §6  (d). 

Milwaukee,  Wis.  from  Howe  and  Nassau,  111.    Sulphuric  Acid.    Reparation,  §8  (o). 

Milwaukee,  Wis.  from  Kansas  City,  Mo.  and  Chicago,  111.  Hair  Felt  Classifica- 
tion, $17  (4s). 

Milwaukee,  Wis.  from  Oklahoma  City,  El  Reno,  Guthrie,  Tulsa  and  McAlester.  Okla. 
Hides  and  Pelts.    Differentials,  §6  (a). 

Milwaukee,  Wis.    Fruit.    Routing  and  Misrouting,  §2  (h). 

Milwaukee,  Wis.    Grain.    Evidence,  §14   (5),  (1). 

Milwaukee,  Wis.    Grain.    Evidence,  §14  (1),  (u). 

Milwaukee,  Wis.    Grain.    Through  Routes  and  Joint  Rates,  §24  (j).  , 

Milwaukee,  Wis.    Rates.    Switch  Tracks  and  Switching,  §6  (h). 

Milwaukee,  Wis.  to  Beatrice.    Hard' Coal.    Long  and  Short  Hauls,  §5  (x). 

Milwaukee,  Wis.  to  Chicago,  111.     Scrap  Iron.    Advanced  Rates,  §18  (4),  (b). 

Milwaukee.  Wis  to  Manitowoc  and  Superior,  Wis.    Rates.    Reduced  Rates,  §4  (d). 

Milwaukee,  Wis.  to  Points  in  Trunk  Line  Territory  East  of  Niagara.  Grain  and 
Grain  Products.    Advanced  Rates,  §17  (p). 

Milwaukee,  Wis.  to  Portsmouth,  O.    Scrap  Iron.    Routing  and  Misrouting,  §5Vi  (a). 

Milwaukee,  Wis.  to  Traverse  City,  Mich.    Beer.    Long  and  Short  Hauls,  §5  (ww). 

Minneapolis,  Minn.    Empty  Beer  Packages.    Classification,  §15  (a). 

Minneapolis,  Minn.    Flaxseed.    Reasonableness  of  Rates,  §28  (3d). 

Minneapolis,  Minn.    Scrap  Iron.    Reasonableness  of  Rates.  §28  (f). 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway.  Lumber.  Through  Routes  and 
Joint  Rates,  §11  (2),  (h). 

Minneapolis,  Minn,  to  Chicago,  111.  Barley.  Through  Routes  and  Joint  Rates, 
;§20  (a). 

Minneapolis,  Minn.,  to  Chicago,  111.,  Oshkosh,  Wis.  Barley.  Facilities  and  Priv- 
ileges, §15  (5c). 

Minneapolis.  Minn,  to  Edinburg,  N.  D.  Liquor  in  Glass.  Express  Companies, 
§32  (a). 

Minneapolis,  Minn,  to  Fredonia,  Kans.,  and  adjacent  points.  Flaxseed.  Advanced 
Rates,  §19  (c). 

Minneapolis,  Minn,  to  Illinois  and  Iowa  Points.    Mill  Feed.    Reparation,  §8  (gg). 

Minneapolis,  Minn,  to  Illinois  and  Iowa  Points.    Mill  Feed.    Reparation,  §16  (5i). 

Minneapolis,  Minn.,  to  Kansas  City,  Mo.    Barley.    Evidence.  §12  (1),  (ff). 

Minneapolis.  Minn,  to  New  Orleans.  Linseed  Oil  Cake.  Long  and  Short  Hauls, 
§4  (aa). 

Minneapolis,  Minn,  to  New  Orleans,  La.    Malt.    Advanced  Rates,  §17  (q). 

Minneapolis,  Minn,  to  Milwaukee,  Wis.  and  Chicago,  111.  Grain.  Facilities  and 
Privileges,  §15  (5o). 

Minneapolis,  Minn,  to  Omaha,  Nebr.    Barley.    Classification,  §11  (h). 

Minneapolis,  Minn,  to  South  Bartonville,  111.  Grain  Screenings.  Classification. 
§17  (4e). 

Minneapolis,  Minn,  to  South  Bartonville,  111.  Grain.  Through  Routes  and  Joint 
Rates,  §15  (Jj). 

Minnesota.    Grain.    Cars  and  Car  Supply,  §7  (w). 

Minnesota.    Iron  Ore.    Reasonableness  of  Rates,  §11  (a).  ! 

Minnesota  Points  from  St.  Anne,  Woodland,  Kankakee  and  Beaverville,  111.  Drain 
Tile.    Advanced  Rates,  §5  (2),  (11). 

Minnesota  Points  from  Porter,  Crocker  and  McCool,  Ind.  Rates.  Basing  Points 
and  Lines,  §2  (n). 
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Minnesota  Points  from  St  Louis,  Mo.;  Chicago,  Waukegan  and  Feoria,  III.;  Mil- 
waukee, Wis.    Coke.    Advanced  Rates,  §17  (bb). 

Minnesota  Points  to  Duluth,  Minn.    Pulpwood.    Common  Carrier,  §6^  (b). 

Minnesota  Points  to  Minnesota  Gateways  and  Junctions.  Pulpwood.  Discrimina- 
tion, §4  (ss). 

Minnesota  Points  to  Points  in  Illinois,  Iowa,  Ohio,  Indiana  and  various  other 
States.    Potatoes.    Allowances.  §8  (4^),  (f). 

Minnesota  Points  to  Points  in  the  Southwest.  Grain  and  Grain  Products.  Ad- 
vance(3  Rates,  §5  (4),  (q). 

Minnesota  Points  to  various  other  states.     Potatoes.     Allowances,  §8   (4%),  (g). 

Minnesota  Points  to  Wisconsin  and  Michigan  Points.  Pulpwood.  Equalization  of 
Rates,  §3  (a). 

Minnesota.    Potatoes.    Evidence,  §52  (s). 

Minnesota.  Potatoes.    Refrigeration,  §4  (c). 

Minnesota  Producing  Points  to  the  upper  and  lower  Missouri  River  Crossings. 
Lumber.    Blanket  Rates,  §8  (o). 

Minnesota.    Rates.    Basing  Points  and  Lines,  §1  (w). 

Minnesota.    Rates.    Interstate  Commerce,  §4  (h). 

Minnesota.    Rye.    Facilities  and  Privileges,  §15  (41). 

Minnesota.    Sand.    Evidence,  §61  (m). 

Minnesota.    Sand.    Reparation,  §2  (b). 

Minnesota  Transfer,  Minn,  to  Duluth,  Minn.    Rates.    Evidence,  §47  (r). 

Minnesota  Transfer,  Minn,  to  Grand  Rapids,  Mich.  Fir  Lumber.  Long  and  Short 
Hauls,  §5  (ee). 

Minnesota  Transfer,  Minn,  to  Southern  Michigan  Groups.  Rates.  Basing  Points 
and  Lines,  §2  (j). 

Minnesota.    Wheat.    Facilities  and  Privileges,  §15  (41). 

Minnesota,  Wisconsin,  Iowa  and  South  Dakota.    Cement.    Advanced  Rates,  §17  (y). 

Mirbat  Minn,  to  Duluth,  Minn.    Logs.    Reparation,  §16  (3n). 

Mississippi  and  Yazoo  Rivers.    Rates.    Long  and  Short  Hauls,  §10  (d). 

Mississippi  Points  to  Chicago  and  Indianapolis.    Rates.    Branch  Lines,  §4  (a). 

Mississippi    Points    to   Chicago,    111.    and    Indianapolis,    Ind.     Wooden    Crossties. 

Through  Routes  and  Joint  Rates,  §15  (zz). 
Mississippi.    Rates.    Passenger  Fares  and  Facilities,  §5  (k). 
Mississippi  River  Crossings.    Basing  Points  and  Lines,  §1  (be). 
Mississippi  River  Crossings.    Grain.    Advanced  Rates,  §17  (f). 
Mississippi  River  Crossings.     Grain.     Basing  Points  and  Lines,  §2   (o). 
Mississippi  River  Crossings.     Grain.     Evidence,  §43   (c). 

Mississippi  River  Crossings.     Proportional  Rates.    Advanced  Rates,  §5  (3).  (c). 
Mississippi  River  Crossings.     Rates.     Classification,  §20   (e). 

Mississippi  River  Crossings  to  Central  Freight  Association  and  Trunk  Line  Terri- 
tory.   Lumber.    Minimums,  §7  (p). 

Mississippi  River  Crossings  to  Tampa,  Fla.,  New  Orleans,  La.  and  Mobile,  Ala. 
Grain  and  Grain  Products.    Water  Carriers,  §6  (ee). 

Mississippi  River  Crossings.    Rates.    Evidence,  §63  (c). 

Mississippi  River  Crossings.    Rates.    Proportional  Rates,  §1  (1). 

Mississippi  River.    Basing  Points  and  Lines,  §1  (a). 

Mississippi  River.    Bridge  Tolls,  I  (dd). 

Mississippi  River.    Rates.    Evidence,  §2  (x). 

Mississippi  River.    Rates.    Evidence,  §14  (5),  (oo). 

Mississippi  River.    Rates.    Evidence,  §63  (r). 

Mississippi  River.    Rates.    Evidence,  §66  (m). 

Mississippi  River.    Rates.    Proportional  Rates,  §2  (c). 
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Mifisissippi  River.    Rates.    Reasonableness  of  Rates,  §28  (w). 

Mississippi  River.    Rates.    Through  Routes  and  Joint  Rates,  §13  (k). 

Mississippi  River  Territory.    Rates.     Classification.  §20  (b). 

Mississippi  to  Chicago,  111.,  and  Indianapolis,  Ind.  Wooden  Crossties.  Through 
Routes  and  Joint  Rates,  §15  (yy). 

Mississippi  Valley  to  St.  Louis,  East  St.  Louis,  Thebes,  Cairo,  Memphis  and  the 
Ohio  River  Crossings.     Lumber.     Advanced  Rates,  §17   (rr). 

Mississippi  Valley  to  St.  Louis,  Mo.,  Ohio  River  Crossings,  and  Points  Beyond. 
Scrap  Iron*  and  Scrap  Steel.    Advanced  Rates,  §17  (nn). 

Missouri  Points  from  St.  Paul  and  Minneapolis,  Minn.,  and  other  Minnesota  and 
Iowa  Points.    Grain.    Advanced  Rates,  §13  (d). 

Missouri  Points  to  Kansas  City,  Mo.    Live  Stock.    Interstate  Commerce,  §2  (c). 

Missouri  Points  to  Kansas  City  Stock  Yards.     Live  Stock.     Interstate  Commerce. 

§3  (h). 
Missouri  Points  to  St.  Louis,  Thebes  and  Cairo,  111.,  Memphis,  Tenn.,  Cincinnati, 

Ohio,  and  Missouri  River  Points.    Hardwood.    Advanced  Rates,  §5  (2),  (dd). 

Missouri  River..   Basing  Points  and  Lines,  §1  (d). 

Missouri  River  from  Iowa,  Minnesota  and  South  Dakota  Points.     Grain.     Propor- 
tional Rates,  §4  (k). 
Missouri  River  Points  to  Gardiner,  Mont.    Corn-    Evidence,  §30  (g). 

Missouri  River  Points  to  Montrose,   Olathe,  Delta,  Hotchkiss  and  Paonia,   Colo. 

Rates.    Long  and  Short  Hauls,  §9  (o). 
Missouri  River  Territory.    Rates.    Classification,  §20  (c). 

Missouri  River  Territory  to  Pacific  Coast.    Rates.    Refrigeration,  §4  (s). 

Missouri  to  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missouri,  North  Dakota, 
South  Dakota  and  Wisconsin  Points.    Lumber.    Advanced  Rates,  §5  (2),  (a). 

Missouri  to  Illinois  Points.    Rates.     Evidence,  §13  (1),  (b). 

Missouri  to  Sheridan,  Wyo.,  Billings,  Butte.  Helena,  Great  Falls,  Missoula,  Livings- 
ton, Bozeman  and  Lewistown,  Mont.  Concord  Grapes,  C.  L.  Blanket  Rates, 
§10%  (p). 

Missouri  to  St.  Louis,  Thebes  and  Cairo,  111.,  Memphis,  Tenn.,  Cincinnati.  Ohio, 
Missouri  River  Points.  Hardwood,  Lumber  and  Wood  Products.  Advanced 
Rates,  §17  (aa). 

Missouri  Valley,  la.    Rates.    Reparation,  §8  (J). 

Missouri.    Walnut  Logs.    Reasonableness  of  Rates,  §28  (6n). 

Mitchell,  Ind.  Rates.  Tariffs,  §7  (v). 

Mitchell,  Ind.,  to  Memphis,  Tenn.    Rates.    Tariffs,  §9  (b). 

Mitchell,  Ind.,  to  New  Orleans,  La.    Cement.    Blanket  Rates,  §20  (a). 

Mobile,  Ala.    Cotton.    Export  Rates  and  Facilities,  §4  (c). 

Mobile,  Ala.  from  Alabama,  Mississippi,  Tennessee,  Georgia,  and  Florida  and  the 
Carolinas.     Cotton.    Export  Rates  and  Facilities,  §5  '(e). 

Mobile.  Ala.  from  East  St.  Louis,  111.,  and  St.  Louis,  Mo.  Molasses.  Import  Traf- 
fic, §11  (c). 

Mobile,  Ala.    Imported  Black  Strap  Molasses.    Import  Traifie,  II  (o). 

Mobile,  Ala.    Rates.    Evidence,  §14  (5),  (w). 

Mobile,  Ala.,  to  Louisville,  Ky.    Rosin.    Facilities  and  Privileges,  §15  (51). 

Mobile,  Ala.,  to  Louisville.  Ky.    Rosin.    Through  Routes  and  Joint  Rates,  §15  (3d). 

Moline,  111.,  to  Colorado  Springs,  Colo.    Rates.    Demurrage.  §16  (d). 

Monroe,  La.    Barrel  Material  and  Lumber.    Facilities  and  Privileges,  §15  (1). 

Monroe,  La.    Rates.    Facilities  and  Privileges,  §15  (y). 

Montana  Common  Points  from  Jacksonville  and  Other  Florida  Basing  Points. 
Fresh  Tomatoes,  Grapefruit  and  Oranges.    Blanket  Rates,  §12  (e). 

Montana  from  Sturgeon  and  Laclede.  Idaho  and  Spokane  and  Deer  Park,  Wash. 

Lumber.  Discrimination,  §8  (4),  (a). 
Mop  tana.  Grain:  Evidence,  §14  (5),  (dd). 
Montana.     Grain.     Panama  Canal  Act,  §1  (a). 
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Montana.    Grain.    Reasonableness  of  Rates,  §7^  (o). 

Montana  Points  from  St.  Paul  and  Minneapolis,  Minn.  Cement,  Lime,  Plaster,  Roof- 
ing Pitch  and  Salt.    Advanced  Rates,  §5  (2),  (aa). 

Montana  Points  from  Utah  Points.    Cement.    Advanced  Rates.  §2^  (v). 

Montana  Points  to  St.  Paul  and  Minneapolis,  Minn.,  and  Seattle  and  Tacoma, 
Wash.,  and  Portland,  Ore.    Grain.    Classification,  $17  (5h). 

Montana.    Rates.    Cross  Country  Competition,  §4  (a). 

Montgomery,  Ala.    Rates.    Through  Routes  and  Joint  Rates,  §22  (f). 

Montreal.    Rates.    Sleeping  Car  Rates,  (a). 

Mooar,  la.,  from  Springfield,  and  Riverton,  111.  Bituminous  Coal.  Through  Routes 
and  Joint  Rates,  §22  (1). 

Morehouse.    Rates.    Reasonableness  of  Rates,  §28  (bb). 

Morehouse  to  Thebes.    Rates.    Evidence,  §58  (k). 

Morgantown,  W.  Va.,  to  Buffalo,  N.  Y.,  Chicago,  111.,  and  Youngstown,  O..  Detroit, 
Mich.,  and  Indianapolis,  Ind.,  and  St.  Paul,  Minn.,  Pittsburg,  Pa.,  and  St. 
Louis,  Mo.  Common  Glassware,  Floor  Glass,  Glass  Tumblers,  Inkstands  not 
cut.  Inkwells,  Lamp  Shades  not  cut.  Polished  Wire  Glass,  Roofing,  Skylights 
Window  Glass.    Discrimination,  II  (4),  (tt). 

Mount  Pleasant    Blanket  Rates,  §10  Vi   (o). 

Mount  Pleasant.    Blanket  Rates,  §17  (a). 

Muncie,  Ind.    Glass.    Tap  Lines,  §4  (c). 

Muscatine,  la.    Rates.    Switch  Tracks  and  Switching,  §4  (ee). 

Muskogee,  Okla.,  from  Argentine,  Kans.,  and  Kansas  City,  Mo.  Sulphuric  Acid. 
Evidence,  §42^  (d). 

Muskogee,  Okla.,  from  Argentine,  Kans.,  and  Kansas  City,  Mo.  Sulphuric  Acid. 
Reasonableness  of  Rates,  §28  (5i). 

Muskogee,  Okla.,  from  Minnesota  and  Wisconsin.  New  Print  Paper.  Discrimina- 
tion, §4  (r). 

Muskogee,  Okla.,  from  St.  Louis,  Mo.,  E.  St.  Louis,  and  N.  St  Louis,  Mo.  Roofing 
Paper.     Discrimination,  §4  (dd). 

Muskogee,  Okla.,  from  Wisconsin  and  Michigan  Points.  Wrapping  Paper.  Classi- 
fication, §17  (3p). 

Nashville,  Tenn.    Coal.    Switch  Tracks  and  Switching,  §4  (1). 
Nashville,  Tenn.    Coffee.    Classification,  §5  (s). 
Nashville,  Tenn.     Coffee.     Classification,  §16  (z). 
Nashville.  Tenn.    Coffee.    Evidence,  §2  (s). 

Nashville,  Tenn.,  from  Chattanooga,  Tenn.,  and  Huntsville,  Ala.  Lumber.  Long 
and  Short  Hauls,  §9  (1). 

Nashville,  Tenn.,  from  Chattanooga,  Tenn.,  and  Huntsville,  Ala.  Lumber.  Long 
and  Short  Hauls,  §4  (mm). 

Nashville,  Tenn.,  from  Louisville,  Ky.,  EvansvlUe,  Hickman,  Paducah,  Cairo  and 
Mississippi  and  Ohio  River  Crossings.  Hay.  Facilities  and  Privileges,  §14 
(a). 

Nashville,  Tenn.,  from  Louisville.  Ky.,  Ehransville  Kickman,  Paducah,  Cairo  and 
Mississippi  and  Ohio  River  Crossings.  Grain  Products.  Facilities  and  Pri- 
vileges, §15  (a). 

Nashville,  Tenn.,  from  Kentucky  and  Tennessee  Points.    Lumber.    Advanced  Rates, 

§17  (t). 
Nashville,  Tenn.    Sugar.    Basing  Points  and  Lines,  §1  (y). 
Nashville,  Tenn.    Terminals.    Terminal  Facilities,  §3  (m). 

Nashville,  Tenn..  to  Alabama,  Kentucky  and  Texas.  Coal.  Interstate  Commerce 
Commission,  §15  (i). 

Nashville,  Tenn.,  to  Kentucky,  Texas  and  Alabama  Points.  Coal.  Switch  Tracks 
and  Switching,  §2  (J). 
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NashTille,  Tenn.,  to  Salt  Lake  City,  Utah.    Rates.    Passenger  Fares  and  Facilities, 

§7%  (a). 
National,  Wash,  to  McGrew,  Nebr.    Fir  Lumber.    Reparation,  §16  (5j). 
Nazareth,  Pa.,  to  Bradford,  R.  I.    Cement.    Reparation,  §8  (q). 

Nebraska  from  Iowa,  Minnesota,  and  South  Dakota  Points.    Grain  and  Grain  Pro- 
ducts.   Through  Routes  and  Joint  Rates,  §24  (n). 

Nebraska.    Grain.    Cars  and  Car  Supply^  §7  (w). 

Nebraska  Points  from  Arkansas,  Louisiana  and  Texas  Points.    Lumber.    Through 
Routes  and  Joint  Rates,  §15  (s). 

Nebraska  Points  to  Iowa  and  Wisconsin  Points.    Grain  and  Grain  Products.    Ad- 
vanced Rates,  §5  (2),  (ee). 

Nebraska  from  Portland  and  Concrete,  Colo.    Cement.    Reparation,  §16  (mm). 
Nebraska  to  St.  Joseph  and  Kansas  City,  Mo.  and  Leavenworth,  Kan.    Com  and 

Wheat.    Equalization  of  Rates,  §3  (3a). 
Nephi,  Utah,  to  Las  Angeles.  Cal.    Cattle.    Tariffs,  §14  (a). 
Nevada  Points  to  Missouri  River  Points  and  East  thereto.    Sugar.    Long  and  Short 

Hauls,  §4  (k). 
Nevaila  Points  from  San  Francisco  and  San  Diego,  Cal.,  Beaver  Falls,  Pa.,  and 

St.  Louis,  Mo.    Rates.    Branch  Lines,  §1  (n). 

Nevada.    Rates.     Evidence,  §2  (y). 

New  Albany,  Ind.  to  Owensboro,  Ky.    Bar  Iron.    Classification,  §17  (6q). 

New  Albany,  Ind.  to  Owensboro,  Ky.    Bar  Iron.    Reasonableness  of  Rates  §28  (4q). 
Newark,  N.  J.  from  Tennessee  and  Alabama.    Lumber.    Basing  Points  and  Lines 

§1   (dd). 
Newark,  N.  J.  from  Points  between  Chattanoogo  and  Nashville,  Tenn.     Lumber. 

Distance  Rates  §1  (1). 
Newark,  N.  J.  from  Points  between  Chattanooga  and  Nashville,  Tenn.     Lumber. 

Reasonableness  of  Rates  §28   (6h). 
Newark,  N.  J.  to  Sheridan,  Wyo.    Rugs.    Evidence  §61  (1).  • 

Newburgh  Steel  Works  Yard,  Pa.    Rates.    Tap  Lines,  §7  (aa). 

New  Castle,  Pa.    Rates.  Terminal  Facilities  §6  (a). 

New  Castle.  Pa.    Rates.  Discrimination  §4  (o.) 

New  Castle,  Pa.    Rates.  Terminal  Facilities  §3  (h). 

New  Castle,  Pa.     Cars.  Terminal  Facilities   §11   (c). 

New  Castle,  Pa.     Cars.  Switch  Tracks  and  Switching  §4  (r). 

Newcomb,  Tenn.  to  Greenville,  S.  C.     Coal.    Blanket  Rates.  §10^   (d). 

New  England  Mills  to  Missouri  River.    Dry  Goods.    Basing  Points  and  Lines  §1  (i). 

New  England  Points  to  Perth  Amboy,  N.  J.    Scrap  Iron.    Blanket  Rates  §13  (b). 

New  England  Territory.    Class  and  Commodity  Rates.     Advanced  Rates,  §3   (v). 

New  England.     Rates.     Evidence  §66   (r). 

New  Jersey.     Hay  and  Straw.     Embargo   (a). 

Newmans  Grove,  Nebr.    Metal  Sign.    Storage  §2  (h). 

New  Mexico.    Rates.    Equalization  of  Rates  §2  (a). 

New  Mexico  from  Kansas  City  and  St.  Louis,  Mo.  and  Chicago,  111.    Rates.    Long  and 
Short  Hauls  §7   (w). 

New  Mexico  Points  from  Pacific  Coast.    Lumber.    Long  and  Short  Hauls,  §7  (w). 

New  Orleans.     Bananas.    Basing  Points  and  Lines  §1  (u). 

New  Orleans,  La.      Bananas.    Evidence  §32  (i). 

New  Orleans,  La.     Flour,  Grain  and  Hay.    Storage  §2  (d). 

New  Orleans.     Forest  Products.    Demurrage  §3  (b). 

New  Orleans,  La.    Imported  Black  Strap  Molasses.    Import  Traffic,  II  (o). 

New  Orleans,  La.    Rates.    Evidence  §14  (5)  (w). 
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New  Orleans,  La.    Rates.    £iZport  Rates  and  Facilities  §6  (a). 

New  Orleans,  La.    Rates.    Cars  and  Car  Supply  §32^  (a). 

New  Orleans,  La.    Rates.    Long  and  Short  Hauls,  §4  (q). 

New  Orleans,  La.    Refined  Sugar.    Evidence,  §12  (1),  (k). 

New  Orleans,  La.    Rice.    EMdence  §32  (g). 

New  Orleans,  La.  to  Amarillo,  Tex|    Bananas  and  Cocoanuts.    Reparation  §16  (e). 

New  Orleans,  La.  to  Atlanta,  Ga.,  Birmingham,  Ala.,  Athens,  Rome  and  Cordele> 
Ga.    Rates.    Long  and  Short  Hauls,  §7  (n). 

New  Orleans,  La.  to  Arkansas,   Illinois,  Iowa  and  Kansas.     Sugar.     Long  and 
Short  Hauls  §4  (k). 

New  Orleans,  La.  to  Arkansas.    Rates.    Evidence  §14  (5)   (11). 

New  Orleans,  La.  to  Charleston,  Savannah,  Brunswick,  Jacksonville  and  Tampa 
Rates.     Evidence  §14   (6)    (v). 

New  Orleans,  La.  to  Chicago,  111.     Beans,  Beets,   Cabbage.   Cucumbers,  Lettuce, 

Potatoes  and  Vegetables.    Equalization  of  Rates  §2  (e). 
New  Orleans,  La.  to  Chicago,  111.    Lettuce.    Reparation  §16  (3x) 
New  Orleans,  La.  to  Chicago,  111.     Rates.     Refrigeration  §4   (d). 
New  Orleans,  La.  to  Cincinnati,  O.    Rates.    Evidence  §14  (5)  (cc). 
New  Orleans,  La.  to  Cullman,  Ala.     Rates.     Long  and  Short  Hauls  §9   (k). 

New  Orleans,  La.  to  Dallas,  Fort  Worth,  San  Antonio  and  Galveston.  Tex.  *  Rice. 
Conmiodity  Rates  §5   (k). 

New  Orleans,  La.  to  Dallas,  Fort  Worth,  San  Antonio  and  Galveston,  Tex    Brew- 
er's Rice.     Classification  §17  (8a). 

New  Orleans,  La.  to  El  Paso,  Tex.     Sugar.     Long  and  Short  Hauls  §4   (k). 

New  Orleans,  La.  from  Henderson  and  Owensboro,  Ky.     Tobacco.     Export  Rates 

and  Facilities  §3  (a). 
New  Orleans,  La.  to  Hutchinson,  Kans.    Bananas.    Advanced  Rates  §5  (2)  (i). 

New  Orleans,  La.  to  Knoxville,   Tenn.     Blackstrap  Molasses.     Advanced  Rates, 

§5    (3)    (f). 
New  Orleans,  La.  to  Lincoln  and  Beatrice,  Nebr.     Bananas.   .Advanced  Rates  §5 

(2)    (i). 
New  Orleans,  La.  to  Points  West  of  Mississippi  River.    Bananas.    Long  and  Short 

Hauls  §4  (i). 
New  Orleans,  La.  from  Mackland,  Thistlewaite  and  Opelousas.    Lumber.     Export 

Rates  and  Facilities  §5  (h). 
New  Orleans,  La  from  Mangham,  Baskin  and  Winnsboro,  La.    Hardwood  Lumber. 

Long  and  Short  Hauls  §5  (c). 

New  Orleans,  La.  from  Mississippi  Points  south  «of  Memphis,  Tenn.     Hardwood 
Lumber.     Classification  §17   (4z). 

New  Orleans,  La.  to  Montgomery  and  Birmingham,  Ala.     Sugar.    Distance  Rates 

§1  (h). 
New  Orleans,  La.  to  Nashville,  Tenn.  Sugar.  Evidence  §14  (2)   (g). 

New  Orleans,  La.  to  Ohio  and  Mississippi  River  Points.    Sugar.    Long  and  Short 
Hauls  §4  (J). 

New  Orleans,  La.,  to  Ohio  River  Crossings  and  St.  Louis,  Mo.  Rates.  Long  and  Short 
Hauls  §4  (p). 

New  Orleans,  La.  from  Ohio  River,  Upper  Mississippi  River  and  Missouri  River 

Points.    Rates.    Water  Carriers  §7  (e). 
New  Orleans  La.  to  Points  on  Navigable  Rivers.     Rates.    Long  and  Short  Hauls, 

§7  (k). 
New  Orleans,  La.  to  South  Atlantic     Ports  and  Tampa.  Fla.  Rates.     Long  and 

Short  Hauls  §7   (f). 
New  Orleans,  La.  to  St.  Joseph,  Mo.     Cypress  Lumber.     Weights  and  Weighing 

§6  (f). 
New  Orleans,  La.  to  St.  Louis,  Mo.    Rates.    Divisions  §7  (c). 
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New  Orleans,  La.  to  St.  Louis,  Mo.  and  East  St.  Louis,  111.    Blackstrap  Molasses. 
Discrimination  §11  (d). 

New  Orleans,  La.,  to  Texarkana,  Tex.    Fertilizer.    Import  Traffic,  II  (J). 

New  Orleans,  La.  to  Topeka.  Kans.    Bananas.    Advanced  Rates  §5  (2)   (i). 

New  Orleans,  La.  to  Wichita,  Kans.    Bananas.    Advanced  Rates  §5  (2)  (i). 

Newport,  Tenn.    Lumber.    Facilities  and  Privileges  §15  (5x}. 

Newport,  Tenn.     Rates.     Facilities  and  Privileges  §15  (5a). 

Newport  News,  Va.     Coal.     Facilities  and  Privileges  §6   (b). 

Newport  News,  Va.  to  Norfolk,  Va.    Wrapping  Paper.    Reparation  §8%   (p). 

New  York,  N.  Y.  to  Augusta,  Ga.     Rates.     Evidence  §14   (5)    (r). 

New  York,  N.  Y.    Cement.    Interstate  Commerce  Commission  §14  (a). 

New  York,  N.  Y.    Grain.    Facilities  and  Privileges  §15  (4v). 

New  York,  N.  Y.    Hay.    Demurrage  §3  (a). 

New  York,  N.  Y*.    Rates.    Facilities  and  Privileges  §14%   (b). 

New  York,  N.  Y.    Rates.     Interstate  Commerce  §4  (a). 

New  York  City,  N.  Y.    Rules.    Track  Storage  §2  (a). 

New  York,  N.  Y.,  to  Chicago.    Salt.    Basing  Points  and  Lines,  §1  (z). 

New  York  Harbor,  N.  Y.     Sugar.     Lighterage  §4   (a). 

New  York  Terminals,  N.  Y.    Rates.    Special  Rates  and  Services,  (r). 

New  York,  N.  Y.  to  Atlanta,  Ga.    Rates.    Long  and  Short  Hauls  §5  (3b). 

New  York,  N.  Y.  to  Atlanta,  Ga.    Rates.    Long  and  Short  Hauls  §5  (3c). 

New  York,  N.  Y.  to  C.  F.  A.  Points.    Rates.    Discrimination  §11%  (b). 

New  York,  N.  Y.  to  Charleston,  Savannah  or  Brunswick.    Rates.    Water  Carriers. 

§7   (d). 
New  York,  N.  Y.  to  Charleston,  Savannah  or  Brunswick.    Rates.    Evidence  §20  (r). 
New  York  City,  N.  Y.  to  Charleston,  Savannah  or  Brunswick.    Rates.     Evidence 

.      §20  (p). 
New  York,  N.  Y.  to  Chicago,  111.     Rates.    Evidence  §13  (1)   (gg). 
New  York,  N.  Y.  to  Chicago,  111.    Rates.    Evidence  §43  (g). 
New  York  City,     N.  Y.  to  Chicago.  III.     Rates.     Passenger  Fares  and     Facilities 

§14%   (c). 

New  York,  N.  Y.,  to  Gas  and  Independence,  Kans.  and  Dewey,  Okla.    Wire  Bag 

Ties.     Class  Rates  §2  (v). 
New  York,  N.  Y.  to  Memphis,  Tenn.      Rates.    Discrimination  §6  (g). 

New  York,  N.  Y.  to    Memphis,  Tenn.    Rates.    Evidence  §59   (d). 

New  York,  N.  Y.  to  Mississippi  River  Crossings.     Rates.     Evidence  §20   (a). 

New  York  to  California  Terminals.    Champagne.    Any-Quantity  Rates  §1  (c). 

New  York,  N.  Y.,  to  New  Orleans,  La.,  Mobile,  Ala.,  and  Pensacola,  Fla.  Rates.  Long 
and  Short  Hauls  §7   (e). 

New  York,  N.  Y.  to  New  Orleans,  La.    Rates.    Evidence  §14  (5)   (ii). 

New  York,  N.  Y.    to  Norfolk,  Va.    Rates.     Evidence  §20  (q). 

New  York,  N.  Y.  to  Points  on  Navigable  Rivers.    Rates.    Long  and  Short  Hauls 

§7   (j). 
New  York,  N.  Y.    Produce.    Allowances  §8  (6)   (h). 
New  York,  N.  Y.  to  Providence,  R.  I.    Apples.    Refrigeration  §3%  (d). 

New  York,  N.  Y.  to  San  Francisco,  Cal.    Automobiles.    Commodity  Rates  §2  (e). 

New  York,  N.  Y.  to  San  Francisco,  Cal.    Display  Rack.    Classification  §4^^   (c). 

New  York,  N.  Y.  to  San  Francisco,  Cal.    Screens.    Classification,  §17  (3j). 

New  York,   N.  Y.  to  San  Francisco,  Cal.    Rates.    Telephone  and  Telegraph  Com- 
panies §2  (h). 

New  York,  N.  Y.  to  San  Francisco,  Cal.     Rugs.     Evidence,  §14  (5),  (hh). 

New  York,  N.  Y.  to  South  Atlantic  Ports.    Rates.    Evidence  §51  (b). 

New  York.  N.  Y.  to  Sheridan,  Wyo.,  Billings,  Butte,  Helena,  Great  Falls,  Misoola, 
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Livingston,  Bozeman  and  Lewistown,  Mont.    Concord  GrOapes,  C.  L.    Blan- 
ket Rates  $10^  (P). 

New  York,  N.  Y.  to  Springfield,  111.     Blanket  Rates  513   (a). 
New  Tork,  N.  Y.  to  Springfield,  Mass.     Rates.  Evidence  §20   (h). 
New  York,  N.  Y.  to  Toledo,  O.     Flaxseed.    Discrimination  §4  (j). 

New  York,  N.  Y.  to  Toledo.  O.    Flaxseed.    Evidence  §13  (1)  (i). 

New  York,  N.  Y.  to  Toledo,  O.    Flaxseed.    Reasonableness  of  Rates  §28  (aa). 

New  York,  N.  Y.  to  Washington.    Rates.    Class  Rates  §2  (j). 

New  York.  N.  Y.  from  Buffalo.  N.  Y.  and  Erie,  Pa.  and  Lake  Ports.  Wheat.  Ex- 
port Rates  and  Facilities  §5   (f). 

New  York,  N.  Y.  from  Canadian     Points.     Pulpwood.    Adjacent  Foreign  Country. 

§1  (f). 
New  York,  N.  Y.  from  San  Francisco  and  California  Points.     Pickled  FMsh  and 

Salted  Fish.    Refrigeration  §4  (r). 

New  York,  N.  Y.  from  Savannah,  Ga.  and  Charleston,  Ga.  Rates.  Evidence.  §20 
(mm). 

New  York,  N.  Y.  to  Interior  Basing  Points;  Atlanta.  Ga.,  Birmingham.  Ala.,  Athens, 
Cordele  and  Nome.  Ga..  Meridian  and  Jackson.  Miss.  Rates.  Long  and 
Short  Hauls  §7  (m). 

Niagara  Falls,  N.  Y.  to  Milwaukee.  Wis.    Bi-chromate  of  Soda.    Evidence  §47  (u). 

Niagara  Falls,  N.  Y.  to  Milwaukee.  Wis.  Bichromate  of  Soda.  Reasonableness 
of  Rates  §28  (6k). 

Niagara  Falls,  N.  Y.  to  Milwaukee,  Wis.  Bichromate  of  Soda.  Reasonableness  of 
Rates  §28  (61). 

Niagara  Falls,  N.  Y.  to  Milwaukee.  Wis.    Bi-chromate  of  Soda.    Reparation  §11  (J). 

Noeth  Bemidji,  Minn.    Weigher  Presence.    Weights  and  Weighing  §2^^   (p). 
Norfolk,  Va.    Coal.    Facilities  and  Privileges,  §6  (b). 

Norfolk,  Va.  from  N6w  York,  N.  Y.,  Baltimore,  Md.  and  Philadelphia,  Pa.  Ratesr 
Evidence  §ll^  (c). 

Norfolk,  Va.  to  Carolina  Territory.    Cotton.    Reparation  §16  (4b). 

Norfolk,  Va.  to  Central  and  Eastern  North  Carolina  Points.  Commercial  Fertilizer. 
Distance  Rates  §1   (d). 

Norfolk.  Va.  to  Charleston,  S.  C.     Rates.    Passenger  Fares  and  Facilities  §1   (d). 

Norfolk,  Va.  to  Preston,  Md.    Lumber.     Demurrage  §17   (c). 

Norfolk.  Va.    Oysters.    Express  Companies  §2  (c). 

Norfolk,  Va.  to  North  Carolina  Points.    Fertilizers.    Reparation  §16  (4i). 

Norfolk.  Va.  to  Chattanooga,  Tenn.    Rates.    Basing  Points  and    Lines  §3  (d). 

Norfolk,  Va.     Switching.     Absorption  of  Charges  §3   (j). 

Norman.  N.  C.  to  North  and  East  of  Virginia  Cities.  Lumber.  Discrimination 
§5   (o). 

North  Adams.  Mass.  to  New  York  and  Brooklyn,  N.  Y.  Cotton  Piece  Goods  and 
Woolen  Piece  Goods.    Advanced  Rates  §5  (3)   (h). 

North  Atlantic  Ports.    Rates.    Advanced  Rates.  §5   (2),  (d). 

North  Atlantic  Ports  to  Central  Freight  Ass'n.  Territory.  Imported  Salts.  Ad- 
vanced Rates  §7  (5)   (a). 

North  Atlantic  to  Gulf  Ports.    Rates.    Equalization  of  Rates,  §3  (g). 

Northern  California  to  El  Paso  and  Points  in  Arizona,  Nevada,  New  Mexico  and 
Texas.    Lumber.    Advanced  Rates  §5  (4)   (e). 

North  Carolina  from  Ohio  River  Crossings,  St.  Louis.  Mo.,  and  Memphis,  Tenn. 
Rates.     Long  and  Short  Hauls  §7   (a). 

North  Carolina  Points  to  Texarkana.  Ark.-Tex.  Knitting  Factory  Products.  Ad- 
vanced Rates  §17  (x). 
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North  Carolina  Points  from  S.  Ry.  Stations  in  South  Carolina.  Tanbark.  Classi- 
fication §17  (11). 

North  Carolina.    Rates.    Any-Quantity  Rates  $1  (n). 

North  Dakota.    Grain.    Cars  and  Car  Supply  §7  (w). 

North  Dakota  Points  from  Anoka,  St.  Cloud,  Milaca,  Park  Rapids,  Cass  Lake,  Crook- 
ston.  Thief  River  Falls  and  Warroad,  Minn.  Lumber.  Advanced  Rates, 
§17  (11). 

North  Dakota  Points  from  Minneapolis  and  St.  Paul,  Minn.  Rates.  Class  Rates, 
§2  (u). 

North  Dakota  to  Points  in  Illinois,  Iowa,  Ohio.  Indiana  and  various  other  states. 
Potatoes.    Allowances,  §8  (4V^),  (f). 

North  Dakota  Points  to  various  other  states.    Potatoes.    Allowances,  §8  (4Vi),  (g). 

North  Ohio  River.    Coal.    Differentials,  §7  (b). 

North  Pacific  Coast  to  Eastern  Points.    Fish.    Facilities  and  Privileges,  §15  (4k). 

North  Pacific  Coast  Points  to  Eastern  Points.  Rates.  Weights  and  Weighing, 
§2%  (o). 

North  Pacific  Coast  Points  from  all  Points    West  of  the    Illinois-Indiana     Line. 

Brooms.    Any-Quantity  Rates,  I  (e). 
Northern  Peninsula  of  Michigan  from  St.  Anne,  Woodland,  Kankakee  and  Bever- 

ville.  111.    Drain  Tile.    Advanced  Rates.  §5  (2),  (11). 

Northwestern  Oklahoma  Points  to  Kansas  Points.    Oats.    Evidence,  §30  (t). 
Norwich,  N.  Y.    Grain.    FaciliUes  and  Privileges,  §15  (4y). 

North  Yakima,  Wash,  to  Chicago,  111.    Cherries.    Routing  and  Misroutlng,  §4  (z). 
North  Yakima,  Wash,  to  Minneapolis,  Minn.    Cherries.    Express  Companies,  §12  (c). 

O.  W.  R.  R.  &  N.  Co.  Points  to  Missouri  River  and  East  Missouri  River  Points. 
Rates.    Through  Routes  and  Joint  Rates.  §9  (t) . 

Oak  Hills,  Colo.    Bituminous  Coal.    Advanced  Rates,  §5  (8),  (e). 

Odanah,  Wis.  to  Rockford,  111.    Lumber  Trimmings,    Classification,  §17  (n). 

Official  and  Southern  Classifications.    Oriental  Rugs.    Classification,  §20  (n). 

Official  and  Southern  Classification  Territory.  Lead  Sterotype  Plates.  Class- 
ification. §5  (z). 

Official  Classification.  High  Explosives.    Reparation,  §16  (41). 

Official  Classification.    Rates.    Classification,  §21  (a). 

Official  Classification.    Rates.    Evidence,  §13  (1),  (k). 

Official  Classification  Territory.    Mining    Salts.    Reparation,  §16  (q). 

Ohio  River  Cities  to  Columbus,  Ga.    Rates.    Evidence,  §14  (5),  (o). 

Ohio  River  Crossings  from  New  Orleans,  La.  and  Memphis,  Tenn.  Rates.  Evi- 
dence. §14  (3),  (i). 

Ohio  River  Crossings  from  New  Orleans,  La.  and  Memphis,  Tenn.  Rates.  Reason- 
ableness of  Rates,  §28  (4d). 

Ohio  River  Crossings.    Rates.    Basing  Points  and  Lines,  §1  (cc). 

Ohio  River  Crossings  to  Atlantic  Ports.    Rates.    Evidence,  §14  (5),.  (u). 

Ohio  River  Crossings.    Rates.    Through  Routes  and  Joint  Rates,  §15^  (b). 

Ohio  River  Crossings  to  Central  Freight  Association  and  Trunk  Line  Territory. 
Lumber.    Mlnimums,  §7  (p). 

Ohio  River  Crossings  to  Memphis,  Tenn.,  Greenville.  Vicksburg  and  Natchez,  Miss. 
Rates.    Evidence,  §14  (5),  (s). 

Ohio  River  Crossings  to  Memphis,  Tenn.,  Greenville,  Vicksburg  and  Natchez,  Miss. 
Rates.    Long  and  Short  Hauls,  §7  (1). 

Ohio  River  Crossings  to  Montgomery  and  Selma,  Ala.  Rates.  Evidence*  §14  (1), 
(w). 

Ohio  River  Crossings  to  Pelham,  Camilla  and  Sylvester,  Ga.  Rates.  Basing  Points 
and  Lines,  §1  (m). 
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Ohio  River  Crossings  to  Pelham,  Camilla  and  Sylvester,  Ga.     Rates.     Tbrougli 
Routes  and  Joint  Rates,  §4  (d). 

Ohio  River  Crossing^  to  South  Atlantic  Ports.  Rates.  Long  and  Short  Hauls, 
§7  (g). 

Ohio  River  Crossings  to  Tampa,  Fla.,  New  Orleans.  La.  and  Mobile,  Ala.  Grain  and 
Grain  Products.    Water  Carriers,  §6  (ee). 

Ohio  River.    Evidence,  §43^  (c). 

Ohio  River  Points.    Rates.    Bridge  Tolls,  §2  (c). 

Ohio  River'  Territory.    Rates.    Proportional  Rates,  §2  (m). 

Ohio.    Slag.    Additional  Charges  and  Services,  §5  (cc). 

Ohio  to  Points  in  Illinois,  Iowa,  Missouri,  Kansas.  Arkansas,  Oklahoma,  Nebraska, 
Colorado,  Wyoming,  Montana,  North  Dakota,  South  Dakota  and  Minnesota. 
Salt,  C.  L.    Blanket  Rates,  §13  (d). 

Ohio  to  Upper  Mississippi  River  Crossings.  Bituminous  Coal.  Proportional  Rates, 
52  (e). 

Oklahoma  City.  Okla.  Automobiles.    Reparation,  §8  (p). 

Oklahoma  City,  Okla.  from  New  Orleans  and  other  Louisiana  Points.  Peanuts.  Ad- 
vanced Rates,  §17  (o). 

Oklahoma  City,  Okla.  from  Pittsburg,  Pa.,  Chicago,  111.  and  Birmingham,  Ala.  Iron 
and  Steel.    Discrimination,  §4  (e). 

Oklahoma  City,  Okla.    Structural  Iron.     Facilities  and  Privileges,  §15  (5k). 

Oklahoma  City.  Okla.  to  St.  Louis,  Mo.    Rates.    EQualization  of  Rates,  §3  (gg). 
Oklahoma  from  Omaha,  Nebr.  and  Kansas  City.    Rates.    Reasonableness  of  Rates, 
§28  (a). 

Oklahoma  Points  from  St.  Paul  and  Minneapolis,  Minn,  and  other  Minnesota  and 
Iowa  Points.  Grain.    Advanced  Rates,  §13  (d). 

Oklahoma  Points  to  Althus,  Okla.  and  Wichita.  Live  Stock.  Through  Routes  and 
Joint  Rates,  §5  (a). 

Oklahoma  Points  to  St.  Louis,  Mo.,  E^  St.  Louis  and  Chicago,  III.  and  Milwaukee, 
Wis.    Hides  and  Pelts.    Equalization  of  Rates,  §3  igg). 

Oklahoma  Points  to  St.  Louis,  Mo.,  Thebes  and  Cairo,  111.,  Memphis,  Tenn.,  Cincin- 
nati, Ohio  and  Missouri  River  Points.  Hardwood.  Advanced  Rates,  §5  (2), 
(dd). 

Oklahoma  Producing  Points  to  Kansas  City,  Mo.  Cottonseed  Oil.  Blanket  Rates, 
§13  (n,). 

Oklahoma  Producing  Points  to  Kansas,  Missouri,  Colorado,  Nebraska,  Iowa.  Cot- 
tonseed Cake,  Hulls  and  Meal.    Blanket  Rates,  §13  (n). 

Oklahoma.    Rates.     Differentials.  §8  (g). 

Oklahoma.    Rates.    Evidence,  §13  (6),  (s). 

Oklahoma  to  Houston,  Galveston,  and  Texas  City,  Tex.  Cotton.  Any-Quantlty 
Rates,  I  (1). 

Oklahoma  to  Kansas  City,  Mo.  and  South  St.  Paul,  Minn.  Crude  Cotton  Seed 
Oil.    Reasonableness  of  Rates,  §28  (5e). 

Oklahoma  to  Kansas.    Live  Stock.    Interstate  Commerce,  §2  (b). 

Oklahoma  to  Kansas  Points.    Com  and  Oats.    Evidence,  §30  (s). 

Oklahoma  to  Missouri.    Beer.    Interstate  Commerce  Commission,  §15  (p). 

Oklahoma  to  Nebraska  and  Kansas  Points.  Grain  and  Grain  Products.  Through 
Routes  and  Joint  Rates,  §24  (1). 

Oklahoma  to  St.  Louis,  Mo.    Cotton.    Discrimination.  §5%  (k). 

Oklahoma  to  St.  Louis,  Thebes,  and  Cairo,  111.,  Memphis,  Tenn.,  Cincinnati,  Ohio, 
Missouri  River  Points.  Hardwood,  Lumber  and  Wood  Products.  Advanced 
Rates,  §17   (aa). 

Oklahoma  to  South  St.  Paul.  Crude  Cotton  Seed  Oil.    Reparation,  §8  (aa). 

Okmulgee,  Okla.,  to  St.  Louis.  Mo.,  and  East  St.  Louis,  111.  Petroleum  Road  Oil 
and  Tailings.    Differentials,  §8  (J)« 
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Old  Forge,  Pa.,  to  Taylor,  Pa.    Anthracite  Coal.    Blanket  Rates,  §8  (k). 

Olean,  N.  Y.    Grain.    Facilities  and  Privileges,  §15  (4y). 

Olive,  Tex.,  to  Lewellen,  Nebr.    Lumber.    Reasonableness  of  Rates,  §28  (qq). 

Olympic  Peninsula  to  Missouri  River.    Shingles.    Blanket  Rates,  §8  (e). 

Omaha,  Nebr.,  from  Arkansas,  Texas,  Mississippi  and  Louisiana  Points.  Cypress, 
Hardwood  and  Yellow  Pine.    Advanced  Rates,  §4  (a). 

Omaha,  Nebr.,  from  Belleville  district  in  Illinois.  Bituminous  Coal.  Advanced 
Rates.  §17  (qq). 

Omaha,  Neb.,  from  Harris  and  Osgood,  Mo.  Millet  Seed.  Routing  and  Misrouting, 
§4  (y). 

Omaha,  Nebr.    Grain.    Terminal  Facilities,  §3  (c). 

Omaha,  Nebr.    Rates.    Equalization  of  Rates,  §3  (h). 

Omaha,  Nebr.    Rates.    Evidence,  §32  (d). 

Omaha,  Nebr.,  to  all  Points  West  and  Southwest  of  the  Missouri  River  and  in  Louis- 
iana West  of  the  Mississippi  River.    Grain  and  Seed.    Allowances,  §8  (3),  (f). 

Omaha,  Neb.,  to  Counties  of  Codington,  Hamlin,  Kingsbury,  Brookings,  Lake  and 
Minnehaha  in  Eastern  So.  Dak.  Emigrant  Movables.  Advanced  Rates,  |7 
(1),  (a). 

Omaha,  Neb.,  to  Kansas  City,  Mo.     Ice.     Minimums,  §7   (n). 

Omaha,  Neb.,  to  McGee,  S.  D.     Steel  Rails.     Commodity  Rates,  §2  (q). 

Omaha,  Neb.,  to  Memphis,  Tenn.    Brooders  and  Incubators.    Classification,  §7  (h). 

Omaha,  Nebr.,  to  Mississippi  Valley.     Grain  and  Products.     Advanced  Rates,  §5 

(3),  (g). 
Omaha,  Nebr.,  to  Mystic,  S.  D.    Steel  Rails.    Minimums,  §11  (b). 

Omaha,  Neb.,  to  Oklahoma  Points.  Coarse  Grain  and  Wheat.  Proportional  Rates, 
§4  (c). 

Omaha,  Nebr.,  to  South  Omaha,  Neb.    Eggs.    Facilities  and  Privileges,  §15  (5e). 

Omaha.     Rates.     Interstate  Commerce  Commission,   §1    (f). 

Oneonta,  N.  Y.    Grain.     Facilities  and  Privileges.  §15  (4y). 

Orange  County,  N.  Y.,  to  Duane  St.  Station,  N.  Y.    Onions.    Reduced  Rates,  §6%  (a)- 

Oregon  from  Seattle  and  Tacoma,  Wash.  Lime,  Plaster  and  Plaster  Products. 
Classification,  §7  (m). 

Oregon.    Rates.    Reasonableness  of  Rates,  §7^  (r). 

Oregon.    Rates.    Through  Routes  and  Joint  Rates,  §24  (c). 

Oregon  Short  Line  Points  to  Missouri  River,  Kansas  and  Nebraska  Points.  Green 

Fruit.    Through  Routes  and  Joint  Rates,  §9  (cc). 
Oregon  to  California,  Idaho.  Montana  and  Washington  Points.       Bakery  Goods. 

Classification,  §22  (i). 

Oregon  to  Helena,  Butte,  Great  Falls  and  Billings,  Mont.  Cherries  and  Strawber- 
ries.   £]xpress  Companies,  §10  (g). 

Ottawa,  III.,  to  Cincinnati,  Columbus,  Zanesville  and  Bamesville,  O.  Glass  Sand. 
Equalization  of  Rates,  §3  (rr). 

Ottawa,  111.,  to  Ohio  Points.    Glass  Sand.    Equalization  of  Rates.  §3  (rr). 

Overton,  Mo.,  to  Clinton,  Ada  and  Hobart,  Okla.  Apples.  Long  and  Short  Hauls, 
§4  (z). 

Owensboro,  Ky.,  to  Northern  Ohio  River  Points.    Rates.    EiVidence,  §14  (5),  (jj). 

Pacific  Coast.    Lumber.    Discrimination,  §3  (ee). 

Pacific  Coast  Points  from  Eastern  Points.    Automobiles.    Allowances,  §8  (2%),  (J). 

Pacific  Coast  Points  to  Iowa.    Fir  Lumber  and  Fir  Forest  Products.    Differentials, 

§8  (k). 
Pacific  Coast.    Rates.    Blanket  Rates,  §6  (s). 
Pacific  Coast.    Rates.    Blanket  Rates,  §8  (p). 
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Pacific  Coast.    Rates.    Evidence,  §2  (w). 

Pacific  Coast  Terminal  from  Durham  and  Chlckamauga,  Ga.     Coke.     Mlnimums, 

§7  (w). 
Pacific  Coast  Terminals  to  Inter-Mountain  Territory.     Rates.     Long  and   Short 

Hauls,  §13  (a). 

Pacific  Coast  to  Eastern  Territory.  Conmiodity  Rates.  Long  and  Short  Hauls, 
§6  (ss). 

Pacific  Terminals.    Rates.    Advanced  Rates,  §17  (s). 

Paducah,  Ky.,  from  Central  Freight  Asso.  and  Western  Trunk  Line  Territories. 
Beans,  Canned  Goods,  Cabbages,  Onions  and  Potatoes.  Bridge  Tolls,  II  (a). 

Paducah,  Ky.,  from  Mississippi  and  Louisiana  and  Arkansas,  south  of  the  C.  R.  I.  St 
P.  Ry.  Points.    Lumber.    Differentials,  §6  (b). 

Paducah,  Ky.,  to  Brookport,  111.  Logs  and  Lumber.  Through  Routes  and  Joint 
Rates,  §13  (cc). 

Panama  Canal.    Rates.    Evidence,  §2  (z). 

Paris,  Tenn.,  to  New  Orleans,  La.    Tobacco.    Discrimination,  §4  (h). 

Paris,  Tenn.,  to  New  Orleans,  La.    Tobacco.    Reasonableness  of  Rates,  §28  (t). 

Parkersburg,  W.  Va.,  from  Little  Hocking  and  Marietta,  Ohio.    Bridge  Tolls,  I  (q). 

Pecos  Valley  from  Texas  and  Louisiana.    Lumber.    Long  and  Short  Hauls.  §7  (w). 

Pella,  Iowa,  to  Mississippi  River.  Butter,  Dressed  Poultry  and  Eggs.  Reasonable- 
ness of  Rates,  §28  (5n). 

Pennsylvania.    Grain.    Facilities  and  Privileges,  §15  (4v). 

Pennsylvania.    Slag.    Additional  Charges  and  Services,  §5  (cc). 

Pennsylvania  to  Lombard,  Glen  Ellyn,  Wheaton  and  West  Chicago,  111.  Anthracite 
Coal,  Bituminous  Coal  and  Coke.    Equalization  of  Rates,  §3  (k). 

Pennsylvania  to  Philadelphia,  Pa.,  Wilmington,  Del.  and  Baltimore,  Md.  Bituminous 
Coal.    Advanced  Rates,  §17  (ii). 

Pennsylvania  to  Sheridan,  Wyo.,  Billings,  Butte,  Helena,  Great  Falls,  Misoula,  Liv- 
ingston, Bozeman,  and  Lewiston,  Mont.  Concord  Grapes,  C.  L.  Blanket 
Rates,  §10^  (p). 

Pensacola,  Fla.,  to  Lynchburg,  Va.     Cypress  Lumber.     Classification,  §17   (5v). 

Pensacola,  Fla.,  to  Lynchburg,  Va.  Cypress  Lumber.  Reasonableness  of  Rates. 
§28    (4t). 

Pensacola,  Fla.,  to  Chicago,  111.    Rosin.     Reconsignment,  §3  (m). 

Peoria,  111.,  from  Halls  and  Albany,  Mo.    Straw.    Evidence,  §21 V^  (a). 

Peoria,  111.,  from  Halls  and  Albany,  Mo.    Straw.    Reasonableness  of  Rates.  §28  (6o). 

Peoria,  111.    Rates.     Proportional  Rates,  §1  (i). 

Peoria,  III.,  to  Birmingham,  Ala.    Oats.    Overcharges,  §1  (y). 

Peoria,  111.,  to  Birmingham,  Ala.    Oats.    Routing  and  Misrouting,  §7  (z). 

Peoria,  111.,  to  and  from  the  East.     Rates.     Basing  Points  and  Lines,  §1  (n). 

Peoria,  111.,  to  New  Prague,  Minn.    Soft  Coal.    Long  and  Short  Hauls,  §4  (gg). 

JPeoria,  111.,  to  New  Prague,  Minn.    Soft  Coal.    Reasonableness  of  Rates,  §28  (6a). 
Peru,  Ind.,  to  Joliet,  111.    Rates.    Electric  Lines,  §2  (a). 
Philadelphia,  Pa.     Rates.     Facilities  and  Privileges,  §14%    (b). 

Philadelphia.  Pa.,  to  Brills,  N.  J.    Class  Rates.    Through  Routes  and  Joint  Rates, 

§6  (g). 
Philadelphia,  Pa.,  to  Covington,  Va.    Wood  Pulp.    Reasonableness  of  Rates,  §28  (5j). 

Philadelphia,  Pa.,  to  Covington,  Va.    Wood  Pulp.    Reasonableness  of  Rates,  §32% 

Philadelphia,  Pa.,  to  Washington.     Rates.     Class  Rates,  §2   (j). 
Phillipsdale,  R.  I.,  to  New  York,  N.  Y.    Goods.    Loss  and  Damage,  §6  (s). 
Phillipsdale,  R.  I.,  to  New  York,  N.  Y.    Rates.    Interstate  Commerce,  §3  (b). 
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Phoenix,  Ariz.,  from  Points  East  of  Chicago,  111.    Merchandise.    Class  Rates,  92  (7). 
Pineville,  La.,  to  New  Orleans,  La.    Lumber.    Ehcport  Rates  and  Facilities,  93  (h). 
Pinners  Point,  Va.    Rates.    Demurrage,  111  (d). 
Piqua,  Ohio,  from  Eleanor  and  Surrey,  111.    Logs.    Long  and  Short  Hauls,  95  (r). 

Pittsburg,  Pa.    Cars.    Terminal  Facilities,  91  (b). 

Pittsburg,  Pa.,  coal  district  to  the  Youngstown  District.     Coal.     Blanket  Rates, 

§10%   (b). 
Pittsburg,  Pa.    Grain  and  Grain  Products.    Facilities  and  Privileged,  §15  (4c). 
Pittsburg,  Pa.    Rates.    Switch  Tracks  and  Switching,  §4  (j). 
Pittsburg,  Pa.    Rates.    Switch  Tracks  and  Switching,  §4  (k). 
Pittsburg,  Pa.    Terminals.    Terminal  Facilities,  §3  (b). 
Pittsburg,  Pa.,  to  Adrian,  Mich.    Wire.    Equalization  of  Rates,  §3  (ww). 
Pittsburg,  Pa.,  to  Delphos,  O.    Black-iron  Sheets.    Equalization  of  Ra^s,  §3  (vy). 

Pittsburg,  Pa.,  to  Greensboro.  Hlghpoint,  Winston-Salem,  ThomasviUe,  Elkin,  Ker- 
nersville.  Silver  City,  Ronda,  Charlotte,  Salisbury,  Lexington  and  Mount 
Airy,  N.  C.    Rates.    Through  Routes  and  Joint  Rates,  §15%  (b). 

Pittsburg,  Pa.    Rates.    Interstate  Commerce  Commission,  §1  (e). 

Pittsburg,  Pa.    Rates.    Passenger  Fares  and  Facilities,  §2  (a). 

Pittsburg,  Pa.,  to  Chicago.    Rates.    Basing  Points  and  Lines,  §1  (z). 

Pleasanton,  Kan.    Corn.    Reasonableness  of  Rates,  §28  (4u). 

Pleasanton.  Kan.,  to  Kansas  and  Missouri  Points.  Grain.  Facilities  and  Privi- 
leges, §15  (4J). 

Pleasanton,  Kans.    Wheat.    Reasonableness  of  Rates,  §28  (4u). 

Poley,  Ala.,  to  Altoona,  Pa.  and  Nicholson,  Pa.    Lumber.    Reconsignment,  §3  (o). 

Poplarville,  Miss.,  to  Benton  Ridge,  O.  Dressed  Yellow  Pine  Lumber.  Through 
Routes  and  Joint  Rates,  §13  (ss). 

Poplar  Bluff.  Mo.,  to  CoffeyvlUe,  Kan.    Lumber.    Overcharges,  §1  (aa). 

Poplar  Bluff,  Mo.,  to  CoffeyvlUe,  Kans.    Lumber.    Routing  and  Mlsrouting,  §4  (w). 

Port  Aransas,  Tex.    Rates.    Facilities  and  Privileges,  §16  (b). 

Port  Arthur,  Tex.     Coal.     Demurrage,  §15   (g). 

Porter,  Ind.,  to  Iowa,  Minnesota  and  South  Dakota  Points.  Rates.  Through  Routes 
and  Joint  Rates,  §24  (o). 

Portervllle,  Ala.,  to  Chattanooga,  Tenn.     Lumber.    Advanced  Rates,  §17   (c). 

Portland,  Ore.,  from  New  York  and  Syracuse,  N.  Y.    Automobiles.     Classification, 

§5  (j). 
Portland,  Ore.,  to  Hoquiam,  Wash.    Motorcycles.    Class  Rates,  §2  (bb). 

Portland,  Oreg.,  to  Hoquiam,  Wash.    Motorcycles.    Reparation,  §16  (5u). 
Portland.  Ore.,  to  Jollet,  111.    Toe  Calks.    Evidence,  §30  (o). 

Portland,  Ore.,  to  Jollet,  111.    Toe  Calks.    Evidence,  §30  (q). 

Portland,  Oreg.    Rates.    Differentials,  §8  (t). 

Port  Royal,  S.  C,  to  Savannah,  Ga.    Rates.    Passenger  Fares  and  Facilities,  §1  (d) 

Potomac  Yard,  Va.,  to  Alexandria,  Va.    Rates.  Switch  Tracks  and  Switching,  94  (b).* 

Poughkeepsle,  N.  Y.,  to  Spokane,  Wash.    Candy  Cough  Drops.     Classification,  §17 

(7y). 
Poultney,  Vt.,  to  C.  F.  A.  Territory.    Crushed  Slate.    Classification,  917  (uu). 

Prescott,  Ariz.,  from  Milwaukee  and  Manltowac,  Wis.,  and  Chicago  and  Cragin,  IlL 
Barley  Malt.    Reparation,  §16  (5m). 

Prove,  Ark.,  to  Vesper,  Kans.    Oak  Lumber.    Reparation,  §16  (4-x). 
Prove,  Ark.,  to  Vesper,  Kan.     Oak  Lumber.     Through  Routes  and  Joint  Rates, 
§13  (uu). 

Prove,  Utah,  to  Muskogee  and  McAlester,  Okla.  Green  Fruit  (except  apples).  Blan- 
ket Rates,  §8  (m). 
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Pueblo,  Colo.    Rates.    Classification,  §20  (h). 

Purshall,  W.  Va.,  to  Cuyahoga  Falls.  O.    Trolley  Ties.    Bvldence,  §12  (1),  (rv). 

Puyallup,  Wash.,  to  Watertown,  So.   Dakota.'    Raspberries.     Additional  Charges 

and  Services,  §5  (bb). 
Puyallup,  Wash.,  to  Watertown,  S.  D.    Raspberries.    Reparation,  §16  (5k). 

Puyallup,  Wash.,  to  Watertown,  S.  D.    Raspberries.    Reparation,  §16  (51). 


Quincy  Adams,  Mass.,  to  Woodlawn,  N.  Y.     Building  Granite.     Released  Rates, 

§1%  (f). 
Quincy,  111.,  from  Halls  and  Harbor,  Mo.    Straw.    Evidence,  §21^  (a). 

Quincy,  111.,  from  Halls  and  Harbor,  Mo.    Straw.    Reasonableness  of  Rates,  §28  (6o). 

Quincy,  111.    Rates.    Equalization  of  Rates,  §4  (3),  (a). 

Quincy,  111.,  to  Points  in  Trunk  Line  and  Central  Freight  Association  Territory. 
Rates.    Advanced  Rates,  §5  (8),  (f). 

Quinlan,  Okla.,  to  Amsterdam  and  South  Amsterdam,  N.  Y.    Broom  Com.     Cars 
and  Car  Supply,  §11  (a). 

Quinlan.  Okla.,  to  Amsterdam  and  South  Amsterdam,  N.  Y.    Broom  Com.    Facilities 
and  Privileges,  §15  (5J). 

Quinlan,  Okla.,  to  Amsterdam  and  South  Amsterdam,  N.  Y.    Broom  Com.    Facili- 
ties and  Privileges,  §18  (k). 


Ralston,  Neb.,  from  Arkansas,  Louisiana  and  Texas  Points.    Yellow  Pine  Lumber. 
Additional  Charges  and  Services,  §5  (p). 

Ralston,  Nebr.,  from  Louisiana,  Arkansas  and  Texas  Points.    Yellow  Pine  Lumber. 

Switch  Tracks  and  Switching.  §4  (bb). 
Rapson,  Colo.,  to  Camen,  Okla.    Coal.    Procedure  Before  Commission,  §10  (d). 
Rapson,  Colo.,  to  Custer  City,  Okla.    Coal.    Procedure  Before  Commission,  §10  (e). 
Red  Bay,  Ala.,  to  Paducah,  Ky.    Logs.    Evidence,  §31  (k). 
Red  Bay,  Ala.,  to  Paducah,  Ky.    Logs.    Overcharges,  §1  (p). 
Redmond,  Wash.,  to  Rowena  and  Dalles,  Ore.    Cedar  Poles.    Through  Routes  and 

Joint  Rates,  §25  (f). 
Red  Wing,  Minn.,  to  New  Orleans,  La.     Linseed  Oil  Cake.     Reasonableness  of 

Rates,  §28  (6d). 
Red  Wing,  Minn.,  to  New  Orleans.  Linseed  Oil  Cake.  Long  and  Short  Hauls,  §4  (aa). 
Remsen,  la.,  to  Council  Bluffs,  la.    Com.    Reasonableness  of  Rates,  §7%  (a). 
Remsen,  la.,  to  Council  Bluffs,  la.    Rates.    Through  Routes  and  Joint  Rates,  §15  (11). 
Remsen,'  la.,  to  Kansas  City,  Mo.    Com.    Routing  and  Misrouting,  §4  (r). 
Reno,  Nov.,  from  Calif omia  Points.    Lumber.    Advanced  Rates,  §2%   (n). 
Rhlnelander,  Wis.,  from  Michigan  Points.    Pulpwood.    Discrimination.  §11  (c). 
Richmond,  Va.    Rates.    Switch  Tracks  and  Switching,  §2  (f). 
Richmond.  Va.,  to  Fort  Mifflin,  Pa.    Target  Projectiles.    Classification,  §22  (c). 
Richmond,  Va.,  to  Greensboro,  N.  C.    Moulding  Sand.    Reasonableness  of  Rates, 

§28 '(5u)! 
Richmond,  Va.,  to  Greensboro,  N.  C.    Moulding  Sand.    Undercharges,  §2  (d). 
Richmond.  Va.,  to  High  Point,  N.  C.     Moulding  Sand.     Long  and  Short  Hauls, 

§4  (dd). 
Ridgewood,  N.  J.,  to  New  York,  N.  Y.     Rates.     Passenger  Fares  and  Facilities, 

Rives  Junction,  Mich.,  to  Jacksonville,  Fla.    Rates.    Proportional  Rates,  §4  (f). 
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Rives  Junction,  Mich.,  to  Jacksonville,  Fla.    Rates.    Water  Carriers,  §3  (c). 

Rives  Junction,  Mich.,  to  Jacksonville,  Fla.    Rates.    Water  Carriers,  §5  (a). 

Rockford.  111.    Rates.    Equalization  of  Rates,  S7  (a). 

Rock  Springs,  Wyo.,  to  Butte  and  Rocker,  Mont.    Coal.    Weights  and  Weighing,  §7 
(a). 

Rock  Springs,  Wyo.,  to   Points  in   Southern  Idaho.     Bituminous  CoaL     Blanket 
Rates,  §13  (k). 

Rock,  W.  Va.,  to  Hagerstown,  Md.    Lumher.    Reparation,  §16  (5q). 

Rock,  W.  Va.,  to  Harrishurg.  Pa.    Lumber.    Long  and  Short  Hauls,  §4  (hh). 
Rock,  W.  Va.,  to  Harrisburg,  Pa.    Lumber.    Long  and  Short  Hauls,  §5  (yy). 
Rogers,  Ark.,  to  St.  Louis,  Mo.    Rates.    Through  Routes  and  Joint  Rates,  §24  (d). 
Roosevelt,  Tenn.,  to  Dell  Rapids,  S.  C.    Rates.    Reconsignment  §3  (f). 

Rose  Hill,  111.     Anthracite  and  Bituminous  Coal.     Switch  Tracks  and  Switching. 
§4  (m). 

Roseland,  La.,  to  Chicago,  111.    Beets.    Weights  and  Weighing,  §5  (d). 

Roswell,  N.  Mex.,  to  Fort  Worth,  Tex.    Alfalfa  Hay.    Long  and  Short  Hauls,  §7  (w). 

Rouseville.  Pa.,  to  Kingston,  Ont.    Petroleum.    Reasonableness  of  Rates,  §28  (dd). 
Royalton,  111.,  to  Trenton,  Mo.    Coal.    Routing  and  Misrouting,  §7  (x). 

Rumford  Falls,  Me.,  to  Memphis,  Tenn.     Paper  Bags.     Reasonableness  of  Rates, 

§28  (3m). 
Rumford  Falls,  Me.,  to  Woodland,  Me.     Bag  Paper.     Adjacent  Foreign  Country, 

§1  (e). 
Ruston,  La.    Barrel  Material  and  Lumber.    Facilities  and  Privileges.  §15  (1). 
Rutland  Railroad  Stations  to  New  York,  N.  Y.    Marble.    Through  Routes  and  Joint 

Rates,  §24  (b). 

Sacramento,  Cal.,  to  Portland,  Oreg.,  and  Seattle  and  Tacoma,  Wash.    Rates.    EM- 
dence,  §14  (5),  (zz). 

Saginaw,  Mich.    Dried  Beans.    Facilities  and  Privileges,  §15  (4n). 

Salem,  W.  Va..  to  principal  markets  of  the  East  and  West.    Window  Glass,  C.  L. 
Blanket  Rates,  §8  (1). 

Salem,  Neb.,  to  Red  Wing,  Minn.    Apples.    Routing  and  Misrouting,  §4  (J). 

Salt  Lake  City,  Utah  from  Texas,  Oklahoma,  Arkansas  and  Louisiana  Points.    Cot- 
ton Linters.    Commodity  Rates,  §5  (J). 

Salt  Lake  City,  Utah.,  to  Goldfleld,  Nev.    Iron  Mine  Cars.    Reasonableness  of  Rates. 
§28  (XX). 

Saltville,  Va.    Soda.    Evidence,  §32  (x). 

Sandy  Point,  Tex.,  to  Manford,  Okla.    Cattle.    Loss  and  Damage,  §3  (e). 

Sanford,  Ala.,  to  Middletown,  N.  Y.    Yellow  Pine  Lumber.    Routing  and  Misrouting, 

§7%  (a). 
San  Francisco.  Cal.,  from  Points  East  of  Missouri  River.     Gas  Cooking  Stoves. 

Minimums,  §7  (r). 

San  Francisco,  Cal.,  from  Points  East  of  Missouri  River.     Gas  Cooking  Stoves. 
Overcharges,  §1  (oc). 

San  Francisco,  Cal.,  from  Various  Points  East  of  Missouri  River.     Gas  Cooking 
Stoves.    Classification,  §17  (7f). 

San  Francisco,  Cal.    Rates.    Water  Carriers,  §3  (j). 

San  Francisco,  Cal.,  to  El  Paso,  Tex.     Bean  Butt  Oil  and  Fish  Oil.     Reparation, 
§8%   (e). 

San  Francisco,  Cal.,  to  El  Paso,  Tex.    Bean,  Butt  Oil  and  Fish  Oil.     Reparation, 

Short  Hauls,  §13  (b). 
San  Francisco,  Cal.,  to  Fallon,  Nev.     Structural  Iron.    Through  Routes  and  Joint 

Rates,  §15  (w). 
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San  Francisco,  Cal.,  to  Galveston,  Tex.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  Bal- 
timore. Md.,  Boston,  Mass.,  and  Charleston,  S.  C.  Asphaltum,  Barley,  Beans, 
and  Canned  Goods.    Long  and  Short  Hauls,  §10  (e). 

San  Francisco,  Cal.,  to  Missouri  River  Points  and  East  thereto.  Sugar.  Long  and 
Short  Hauls,  §4  (k). 

San  Francisco,  Cal.,  to  Montrose,  Colo.    Burlap  Bags.     Reasonableness  of  Rates, 

§2  (j). 
San  Francisco,  Cal.,  to  New  York,  N.  Y.    Fans.    Reparation,  §16  (m). 
San  Francisco,  Cal..  to  Toledo,  O.    Automobiles.    Allowances,  §8  (2^),  (a). 

San  Francisco,  San  Pedro  and  San  Diego,  Cal.  Rates.  Passenger  Fares  and  Fa- 
cilities, §14  (e). 

San  Jose,  Cal.    itates.    Discrimination,  §4  (aa). 

San  Jose,  Cal.    Rates.    Discrimination,  §4  (d). 

San  Pedro,  Cal.,  to  Galveston,  Tex.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  Baltimore, 
Md.,  Boston,  Mass.,  and  Charleston,  S.  C.  Asphaltum,  Barley,  Beans  and  Can- 
ned Goods.    Long  and  Short  Hauls,  §10  (e). 

Santa  Clara,  Cal.    Rates.    Discrimination.  §4  (aa). 
Santa  Clara,  Cal.    Rates.    Discrimination,  §4  (d) . 

San  Toy,  Ohio,  to  Chicago,  111.  and  Points  in  Illinois,  Indiana  and  Michigan,  and 
Lake  Erie  Ports.    Bituminous  Coal.    Blanket  Rates,  §11  ^i). 

Sault  Ste.  Marie,  Ont.,  to  Michigan,  Ohio,  Pennsylvania.  Indiana,  Illinois  and  Mis- 
souri.   News  Print  Paper  in  Carloads.    Blanket  Rates,  §8  (f). 

Savannah,  Ga.    Cotton.    ESvidence,  §32  (f). 

Schenectady,  N.  Y.    Horses.    Interstate  Commerce  Commission,  §1  (ee). 

Seattle,  Washf    Green-salted  Hides.    Reasonableness  of  Rates,  §7^  (1). 

Seattle,  Wash.,  to  Chicago.  Ill  and  Philadelphia.    Fresh  Fish.    Reparation,  §16  <5y). 

Seattle,  Wash.,  to  Chicago,  111.  and  Philadelphia,  Pa.  Fresh  Fish.  Through  Routes 
and  Joint  Rates,  §16  (h). 

Seattle,  Wash.,  to  Eastern  Points.    Rates.    ESvldence,  §13  (1),  (w). 

Seattle,  Wash.,  to  Ketchikan.  Alaska.     Dry  Goods.     Through  Routes   and  Joint 

Rates,  §13 1^  (q). 
Seattle,  Wash.,  to  Ketchikan,  Alaska.    Dry  Goods.    Througn  Routes  and  Joint  Rates, 

§13  H   (w). 
Seattle,  Wash.,  to  St.  Paul,  Minn.    Fresh  Fish.    Express  Companies,  §36  (b). 
Seattle,  Wash.,  to  St.  Paul.  Minn.    Fresh  Fish.    Through  Routes  and  Joint  Rates, 

§15  (3e). 

Shelbyville,  Ind.,  to  Fort  Smith,  Ark.    Furniture.    Reasonableness  of  Rates,  §28  (ii). 
Shelbyville.  Tenn.,  to  Grand  Island,  Nebr.    Cedar  Posts.    Demurrage,  §12  (e). 

Shelbyville,  Tenn.,  to  Grand  Island.  Nebr.    Cedar  Posts.    Overcharges,  §1  (gg). 

Shenandoah  Division,  Va.-W.  Va.,  to  Clinch  Valley,  W.  Va.  Flour  and  Grain.  Dis- 
crimination, §3  (r). 

Shepley,  Wis.,  to  Decatur,  111.    Cedar  Poles.    Cars  and  Car  Supply,  §8  (t). 

Shreveport,  La.    Rates.    Advanced  Rates,  §17  (g). 

Shreveport,  La.    Rates.    Commodity  Rates,  §2  (b). 

Shreveport.    Rates.    Evidence,  §13  (1),  (f). 

Shreveport,  La.    Rates.    Evidence,  §14  (1),  (d>. 

Shreveport,  La.    Rates.    Evidence.  §14  (3),  (c). 

Shreveport,  La.    Rates.    Evidence,  §14  (3),  (d). 

Shreveport.    Rates.    Reasonableness  of  Rates,  §28  (1). 

Shreveport,  La.,  from  Mount  Pleasant  and  Centerville,  Tenn.  Phosphate  Rock. 
Long  and  Short  Hauls,  §4^  (b). 

Shreveport.  La.,  to  Dallas,  and  Houston,  Tex.     Rates.     Discrimination.  §4  (rr). 
Shreveport,  La.    Rates.    Reasonableness  of  Rates,  §28  (1). 
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Shreveport,  La.,  to  Kansas  City,  Mo.    Cottonwood.    Reasonableness  of  Rates,  §28 

UJ). 
Shreveport,  La.,  to  Texarkana,  Ark-Tez.    Agricultural  Implements,  Beer  and  Beer 

Substitutes.    Advanced  Rates,  §5  (2),  (t). 

Shreveport,  La.,  to  Texas  Points.     Acid  Phosphate.     Through  Routes  and  Joint 
Rates,  §13  (11). 

Sibley,  La.    Barrel  Material  and  Lumber.    Facilities  and  Privileges,  §15  (1). 

Silver  Bow  Gateway.    Lumber.    Through  Routes  and  Joint  Rates,  §24  (c). 

Silver  Lake,  Wis.,  to  Chicago,  111.    Ice.    Divisions,  §4  (b).  / 

Sioux  City,  lo^a.,  from  S.  Dakota,  Nebraska,  Iowa  and  Minnesota.    Grain.     Rea- 
sonableness of  Rates,  §28  (3p). 

Sioux  City,  la.,  from  Southwestern  Blanket  Territory.    Tellow-pine  Lumber.     Ad- 
vanced Rates,  §15^  (b). 

Sioux  City,  la.    Scrap  Iron.    Classification,  §17  (6w). 

Sioux  City.    Scrap  Iron.    Reasonableness  of  Rates,  §8  (e). 

Sioux  City,  la.    Scrap  Iron.    Reasonableness  of  Rates,  §28  (4v). 

Sioux  Falls,  S.  D.    Scrap  Iron.    Classification,  §17  (5w). 

Sioux  Falls,  S.  D.    Scrap  Iron.    Reasonableness  of  Rates,  §8  (e). 

Sioux  Falls,  S.  D.    Scrap  Iron.    Reasonableness  of  Rates,  §28  (4v). 

Sioux  Falls,  S.  D.,  to  Kansas  City,  Mo.    Hogs.    Through  Routes  and  Joint  Rates, 

§6  (m). 
Sioux  Falls,  So.  Dak.,  from  St.  Paul,  Minneapolis  and  Minnesota  Transfer,  Minn., 

and  Lacrosse,  Wis.     Beer  and  Other  Malt  Products.    Advanced  Rates,  §5 

(2).  (1). 

Sioux  Falls,  S.  D.,  to  St.  Paul  and  Minneapolis,  Minn.    Rates.    Sleeping  Car  Rates, 

.     (to). 
Somerset,  Ky.,  to  Cincinnati,  O.   Hickory  Spokes.    Bvidence,  §30  (i). 
Somerset,  Md.,  to  District  of  Columbia.    Rates.    Electric  Lines,  §4  (b). 
Sondheimer,  La.,  to  New  Orleans,  La.    Lumber.    ESxport  Rates  and  Facilities,  §5  (g). 
§00,  Mich.,  to  Southern  Michigan.    Rates.    Evidence*  §63  (w). 

Sorenson,  Mich.,  to  Minneapolis,  Minn.    Apples.    Routing  and  Misroutlng,  §5H  (f). 
Sorenson,  Mich.,  to  Minneapolis,  Minn.    Apples.    Routing  and  Misroutlng,  §7  (k). 

South  Atlantic  Ports.    Cotton:    Compress  Companies  and  Charges,  §2  (d). 

South  Atlantic  Ports  from  Baltimore,  Md.,  New  York,  N.  T.  and  Philadelphia.  Pa. 
Rates.    Evidence,  §20  (ee). 

South  Atlantic  Ports  to  Boston,  Mass.    Rates.    Evidence,  §20  (nn). 

South  Bend,  Ind.,  to  Cairo,  111.    Farm  Wagons.    Reasonableness  of  Rates,  §28  (z). 

South  Bend,  Ind.,  to  Cairo,  111.  and  Obion,  Tenn.    Farm  Wagons.    Through  Routes 
and  Joint  Rates,  §13^  (f). 

South  Bend,  Ind.,  to  Cairo,  111.    Farm  Wagons.    Through  Routes  and  Joint  Rates, 

§13%  (P). 
South  Carolina  to  Charlotte,  N.  C.    Cottonseed.    Evidence,  §13  (6),  (v). 

South  Carolina  Points  to  New  York,  N.  Y.,  Boston,  Mass.  and  Eastern  Points  via 
Savannah,  Ga.  and  Charleston,  S.  C.    Clay.    Advanced  Rates,  §17  (dd). 

South  Carolina.    Rates.    Any-Quantity  Rates,  I  (n). 

South  Chicago,  111.,  from  Heineman's  Mill  and  Tigerton,  Wis.     Slabwood.     Cars 

and  Car  Supply,  §8  (n). 
South  Chicago,  111.,  from  Heineman's  Mill,  Tigerton  and  State  Line,  Wis.    Slabwood. 

Reparation,  §16  (4J). 
South  Dakota  from  Arkansas,  Texas,  Mississippi  and  Louisiana  Points.    Hardwood, 

Cypress  and  Yellow  Pine.    Advanced  Rates,  §4  (a).  . 
South  Dakota  from  Porter,  Crocker,  and  McCool,  Ind.    Rates.    Basing  Points  and 

Lines,  §2  (n). 
South  Dakota.    Grain.    Cars  and  Car  Supply,  §7  (w). 
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South  Dakota  Points  from  Minneapolis  and  St.  Paul,  Minn.  Rates.  Class  Rates, 
§2  (u). 

South  Dakota  Points  from  St.  Louis,  Mo.,  Chicago,  Waukegan  and  Peoria,  111.,  Mil- 
waukee, Wis.    Coke.    Advanced  Rates,  §17  (bb). 

South  Dakota  Points  to  various  other  States.    Potatoes.    Allowances,  §8  (4%),  (g). 

South  Dakota  Points  West  of  Mobridge  from  Anoka,  St.  Cloud,  Milaca,  Park  Ra- 
pids, Cass  Lake,  Crookston,  Thief  River  Falls,  and  Warroad,  Minn.  Lumber. 
Advanced  Rates,  §17  (11). 

South  Dakota  to  Points  in  Illinois,  Iowa,  Ohio,  Indiana  and  Various  Other  States. 
Potatoes.    Allowances,  §8  (4%),  (f). 

Southeastern  Points  from  Chicago,  111.,  Milwaukee,  Wis.,  and  Indianapolis,  Ind. 
Rates.    Proportional  Rates,  §2  (g). 

Southeastern  Territory.     Rates.     Classification,  §20  (j). 

Southeastern  Territory.    Distance  Rates,  §1  (a). 

Southeast  to  Eastern  Cities,  Ohio  River  Crossings,  New  Orleans,  South  Atlantic 
and  Gulf  Ports,  Navigable  River  Crossings  and  Interior  Basing  Points  in 
Southeast  and  Mississippi  Valley  Territory.  Rates.  Long  and  Short  Hauls, 
§7  (d). 

Southeast  to  St.  Louis,  East  St.  Louis,  Thebes,  Cairo,  Memphis,  and  the  Ohio  River 
Crossings.    Lumber.    Advanced  Rates,  §17  (rr). 

Southeast  to  Various  Points.    Rates.    Long  and  Short  Hauls,  §5  (gg)* 
Southeastern  Wisconsin  to  Illinois  Points.    Condensed  Milk.    Classification,  §22  (a). 

Southern  Arizona  to  St.  Louis.  Mo.,  New  Orleans,  La.,  and  Galveston,  Tex.  Cot- 
ton.   Compress  Companies  and  Charges,  §2  (m). 

Southern  California  to  St.  Louis,  Mo.,  New  Orleans,  La.  and  Galveston,  Tex.  Cot- 
ton.   Compress  Companies  and  Charges,  §2  (m). 

Southern  Classification.    Cocoa  Butter.    Classification,  §16  (r). 

Southern  Classification.    Cocoa  Butter.    Classification,  §17  (4a). 

Southern  Classification.    High  Explosives.    Explosives,  (f). 

Southern  Classification.    Iron.    Classification,  §17  (5r). 

Southern  Pennsylvania.    Apples.    Equalization  of  Rates,  §4  (1),  (b). 

Southern  Territory.    Rates.    Reasonableness  of  Rates,  §28   (3r). 

South.    Grain.    Evidence,  §13  (1),  (ii). 

South  Omaha,  Nebr.    Grain.    Terminal  Facilities,  §3  (c). 

South  Pittsburg,  Tenn.,  to  Denver,  Colo.    Stoves.    Reparation,  §8^  (d). 

South  Pittsburg,  Tenn.,  to  Ohio  and  Mississippi  River  Crossings.  Lumber.  Dis- 
crimination, §8   (4),   (b). 

South  St.  Paul,  Minn.    Blanket  Rates,  §6  (t). 

South  to  Ohio  River  Crossings  and  New  England.    Pig  Iron.    Differentials,  §7  (a). 

P^^       Southwest.    Lumber.    Blanket  Rates,  §6  (q). 

Southwest  to  St.  Louis,  East  St.  Louis,  Thebes,  Cairo,  Memphis,  and  the  Ohio  River 
Crossings.    Lumber.    Advanced  Rates,  §17  (rr). 

t!^      Southwestern  Points  to  Northern  Destinations.    Hardwood.    Advanced  Rates,  §17 

(88). 

Southwestern  Virginia.    Coal.    Differentials,  §7  (b). 

<>^      Spartanburg  from  Eastern,  Buffalo-Pittsburg  Territory,  Ohio  and  Mississippi  River 
Crossings  Points.    Rates.    Through  Routes  and  Joint  Rates,  §13  (ddd). 

'1^      Speeds,  Ind.,  from  North  Jellico  and  Wilton,  Ky.    Coal.    Reparation,  §16  (iijjkk). 
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Spokane  Gateway.    Lumber.    Through  Routes  and  Joint  Rates,  §24  (c). 

Spokane,  Wash.,  from  Brookhurst  and  Stanton,  Cal.     Cabbage.     Reparation,  §16 
(5s). 

^'^'      Spokane,  Wash.    Rates.    Reasonableness  of  Rates,  §28  (5w). 

Spokane,  Wash.,  to  Brookhurst  and  Stanton,  Cal.     Cabbage.     Reasonableness  of 
Rates,  §28  (6c). 
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Springfield,  Mass.,  to  Spokane,  Wash.  Motorcycles.    Classification,  §17  (3a). 

Springfield,  Mass.,  to  Spokane,  Wash.     Motorcycles.     Through  Routes  and  Joint 

Rates,  §15  (t). 
Standing  Stone,  Pa.,  to  Detroit,  Mich.  Ehigine.    Storage,  §1  (a). 

Standing  Stone,  Pa.,  to  Detroit,  Mich.    E3ngine.    Storage,  §2  (1). 

Stanley,  Daviess  County,  Ky.,  from  Various  Points.  Bags,  Barrels,  Bottles,  Bungs, 
Corks,  Glass  Stoppers,  Labels,  Nails,  Tissue  Paper  and  Whiskey.  Discrimi- 
nation,  §4   (y). 

Stanley,  Ky.    Rates.    Evidence,  §14  (5),  (kk). 

Stanwood,  Wash.,  to  Minnesota  Transfer,  Minn.  Shingles.  Interstate  Commerce 
Commission,  §14  (b). 

Star,  Cal.,  to  Verdi,  Reno,  Lovelock,  Fallon,  Winnemuca  and  Battle  Mountain,  Nev., 
Lyons,  la.,  Salt  Lake  City,  Utah  and  Chicago,  111.  Dry  Lumber.  Discrimi- 
nation,  §10   (a). 

St  Croix  Falls,  Wis.    Rye.    Facilities  and  Privileges,  §15  (5g). 
St  Joseph,  Mo.,  to  San  Francisco  and  Los  Angeles.     Pancake  Flour.     Classifica- 
Uon,  §17  (jj). 

St.  Joseph.  Mo.,  to  San  Francisco  and  Los  Angeles,  Cal.  Pancake  Flour.  Evi- 
dence, §12  (1),  (WW). 

St.  Louis,  Mo.    Beer.    Discrimination,  §4  (i). 

St  Louis,  Mo.    Bridge  Tolls,  I  (c). 

St.  Louis,  Mo.,  Brinkman,  Okla.    Farm  Wagons.    Additional  Charges  and  Services, 

§5  (z). 
St.  Louis,  Mo.    Door  Knobs  and  Door  Locks.    Classification,  §5  (r). 

St.  Louis,  Mo.,  from  Oklahoma  City,  El  Reno,  Guthrie,  Tulsa  and  McAlester,  Okla. 

Hides  and  Pelts.    Differentials,  §6  (a). 
St  Louis,  Mo.    Grain.    Facilities  and  Privileges,  §11^  (a). 
St  Louis,  Mo.    Grain.    Substitution  of  Tonnage,  §2  (c). 
St  Louis,  Mo.    Rates.    Common  Carrier,  §3  (a). 
St  Louis,  Mo.    Rates.    DifTerentials,  §8  (m). 
St  Louis,  Mo.    Rates.    Equalization  of  Rates,  $3  (x). 
St  Louis,  Mo.    Rates.    Evidence,  §2  (v). 
St  Louis,  Mo.    Rates.    Terminal  Facilities,  §9  (a). 
St  Louis,  Mo.    Sugar.    Evidence,  §2  (g). 

St.  Louis,  Mo.,  to  all  Points  West  and  Southwest  of  the  Missouri  River  and  in  Lou- 
isiana West  of  the  Mississippi  River.  Grain  and  Seed.  Allowances,  §8  (3), 
(f). 

St  Louis,  Mo.,  to  Coffeyville  and  Independence,  Kans.  Rates.  Discrimination, 
§4  (oo). 

St.  Louis,  Mo.,  to  Coffeyville,  Kans  and  Independence,  Kans.  Rates.  Discrimi- 
nation, §4  (ee). 

St  Louis,  Mo.,  to  Counties  of  Codington,  Hamlin,  Kingsbury,  Brookings,  Lake  and 
Minnehaha  in  Eastern  So.  Dak.  Emigrant  Movables.  Advanced  Rates,  §7 
(1),  (a). 

St.  Louis,  Mo.,  to  Denver,  Colo.    Peroxide  of  Hydrogen.    Classification,  §17  (oo). 

St.  Louis.  Mo.,  to  East  St  Louis  and  Madison,  111.  Grain  and  Gra«ln  Products. 
Through  Routes  and  Joint  Rates,  §24  (a). 

St.  Louis,  Mo.,  to  French  Lick,  Ind.    Unglazed  Fire  Clay.    Evidence,  §59  (t). 

St.  Louis,  Mo.,  to  Goldfield,  Nev.    Dry  Litharge.    Reasonableness  of  Rates,  §28  (yy). 

St  Louis,  Mp.,  to  Gulf  Ports,  Mississippi  River  Points,  Jackson  and  Meridian,  Miss. 
Rates.    Long  and  Short  Hauls,  §7  (d). 

St.  Louis,  Mo.,  to  Joplin,  Mo.    Rates.     Equalization  of  Rates,  §3  (ft). 
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St.  Louis,  Mo.,  to  Kansas  City  and  St  Joseph,  Mo.    Rates.    Reduced  Rates,  §4  (d). 
St  Louis  and  Kansas  City.  Mo.,  to  Leesville,  La.    Blanket  Rates,  §8  (g). 
St  Louis,  Mo.,  to  Kirbyville,  Tex.    Firebrick  and  Fireclay.    Reparation,  §8  (z). 
St  LdUis,  Mo.,  to  Kirbyrille,  Tex.    Firebrick  and  Fireclay.    Reparation,  §16  (4y). 
St  Louis,  Mo.,  to  Kirbyville,  Tex.    Firebrick  and  Fireclay.    Reparation,  §16  (4w). 

St  Louis,  Mo.,  to  Lafayette,  La.    Rates.    Through  Routes  and  Joint  Rates,  §15  (tt). 

St.  Louis,  Mo.,  to  Memphis,  Tenn.,  Greenville.  Vicksburg  and  Natchez,  Miss.  Rates. 
Evidence,  §14  (5),  (s). 

St  Louis,  Mo.,  to  Memphis,  Tenn.,  Greenville,  Vicksburg  and  Natchez,  Miss.  Rates. 
Long  and  Shirt  Hauls,  §7  (i). 

St.  Louis,  Mo.    Rates.    Advanced  Rates,  §5  (2),  (n). 

St  Louis,  Mo.,  to  Muskogee,  Okla.     Paper  Articles.     Classification,  §7  (t). 

St  Louis,  Mo.,  to  Muskogee,  Okla.    Paper  and  Paper  Articles.    Reparation,  §16  (4o). 

St  Louis,  Mo.,  to  New  Mexico.    Rates.    Eiqualization  of  Rates,  §2  (b). 

St.  Louis,  Mo.,  to  New  Orleans,  La.  Rates.  Through  Routes  and  Joint  Rates. 
§15  (p). 

St.  Louis,  Mo.,  to  New  Orleans,  La.  and  Vicksburg,  Miss.  Rates.  Evidence,  §14 
(2),  (d). 

St  Louis,  Mo.,  to  New  York.  N.  Y.  Dressed  Poultry.  Reasonableness  of  Rates,  §28 
(3a). 

St  Louis,  Mo.,  to  Philadelphia,  Pa.  High  Explosives.  Advanced  Rates,  §5  (7^), 
(c). 

St.  Louis,  Mo.,  to  Philadelphia,  Pa.,  New  York,  N.  Y.,  and  Boston,  Mass.  Commo- 
dity Rates,  §5  (e). 

St.  Louis,  Mo.,  to  Pueblo,  Colo  and  Leadville,  Colo.  Beer.  Through  Routes  and 
Joint  Rates,  §2  (a). 

St.  Louis,  Mo.,  to  Shreveport,  La.    Rates.    Evidence,  §14  (5),  (k). 

St  Louis,  Mo.,  to  Springfield,  Mo.    Rates.    Long  and  Short  Hauls,  §9  (c). 

St  Louis,  Mo.,  to  Stolle,  111.    Rates.    Through  Routes  and  Joint  Rates,  §15  (y). 

St  Louis,  Mo.,  to  St.  Paul.  Minneapolis,  and  other  Points  in  Minnesota,  Wiscon- 
sin, Iowa  and  South  Dakota.    Cement.    Advanced  Rates,  §17  (y). 

St  Louis,  Mo.,  to 'Tulsa,  Okla.    Malleable  Iron  Castings.    Reasonableness  of  Rates, 

§28  (5p). 
St  Louis,  Mo.    Window  Locks.    Classification,  §5  (r). 
St  Matthews,  Ky..  to  C.  F.  A.  Territory  Points.     Onions  and  Potatoes.     DifTeren- 

tials,  §7  (c). 

Stockton,  Cal.,  to  Portland  and  East  Portland,  Oreg.    Rates.    Proportional  Rates, 

§4  (h). 
St.  Paul,  Minn.    Empty  Beer  Packages.    Classification,  §15  (a). 
St.  Paul,  Minn.    Scrap  Iron.    Reasonableness  of  Rates,  §28  (f). 
St.  Paul,  Minn.,  to  Chicago,  111.     Excelsior.    Classification,  §4  (a). 
St.  Paul,  Minn.,  to  Chicago,  111.  and  Philadelphia,  Pa.    Fresh  Fish.    Through  Routes 

and  Joint  Rates,  §15  (3e). 
St.   Paul,  Minn.,  from   Chicago   and   Peoria,   111.     Marble   and   Stone.     Advanced 

Rates,  §17  (pp). 
St.  Paul,  Minn.,  from  Sioux  Falls,  South  Dakota,  Sioux,  la.,  and  Omaha,  Nebr. 

Scrap  Iron.  Advanced  Rates,  §5  (2),  (h). 

St.  Paul,  Minn.,  to  Counties  of  Codington,  Hamlin,  Kingsbury,  Brookings,  Lake 
and  Minnehaha  in  Eastern  So.  Dak.  Emigrant  Movables.  Advanced  Rates» 
§7  (1),  (a). 

St  Paul,  Minn.,  to  Duluth,  Minn.    Rates.    Reduced  Rates,  §4  (d). 

Straight  Fork,  Tenn.,  to  Cincinnati,  O.    Locomotives.    Evidence,  §30  (n). 

Stuttgart,  Ark.,  to  Memphis,  Tenn.    Logs.    Commodity  Rates,  §5  (1). 


932  INDBX  TO  LOCALITIES 


Suffolk,  Va.,  to  Muskogee,  Okla.    Peanuts.    Mlnlmums,  §7  (v). 

Suffolk,  Va.,  to  Muskogee,  Okla.    Peanuts.    Reparation,  §16  (5r). 

Suffolk    Va.     to  Muskogee,   Okla.     Peanuts.     Through  Routes   and  Joint  Rates, 

§13^  (X). 
Sugar  Creek,  Mo.,  to  Omaha,  Crete  and  Grand  Island,  Neb.    Fuel  Oil.    Commodity 

Rates,  §5  (b). 
Superior,  Wis.,  from  Deer  River  and  Minnesota  Points.    Pulp  Wood.    Classification, 

517  (4m). 
Superior,  Wis.,  from  Deer  River,  North  E3nd  and  Other  Minnesota  Points.     Pulp 

Wood.    Classification,  §17  (5J). 
Superior,  Wis.,  from  Minnesota  Points.    Pine  Logs.    Advanced  Rates,  §5  (2),  (b). 
Superior,  Wis.,  to  Washington,  la.    Towers  and  Windmills.    Classification,  §17  (j). 
Superior,  Wis.,  to  Winnipeg,  Can.    Rates.    Loss  and  Damage,  §2  (w). 
Sutton,  Glaenfield  and  Juanita,  N.  D.,  from  Various  Points.  Lumber.  Reasonableness 

of  Rates,  §7%  (b). 
Syracuse,  N.  Y.    Grain.    Facilities  and  Privileges,  §15  (4y). 
Syracuse,  N.  Y.    Rates.    Passenger  Fares  and  Facilities,  §14%  (a). 
Syracuse,  N.  Y.    Rates.    Reduced  Rates,  §3  (a). 

Tampa,  Fla..  from  Mobile,  Ala.  and  New  Orleans,  La.  Bran,  Com,  Flour,  Mill 
Feed.  Oats  and  Shorts  in  Sacks.    Water  Carriers,  §6  (a). 

Tate,  Ga.  to  Washington,  D.  C.    Sand-rubbed  Marble.    Released  Rates,  §1%   (a). 

Tennessee  from  Chicago,  111,  Milwaukee,  Wis.  and  Indianapolis,  Ind.  Rates.  Pro- 
portional Rates,  §2  (g). 

Tennessee.    Rates.    Passenger  Fares  and  Facilities,  §5  (k). 

Tennessee  to  Charlotte,  N.  C.    Coal.    Reparation,  §16  (4m). 

Tennessee  to  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missouri.  North  Dakota, 

South  Dakota  and  Wisconsin  Points.    Lumber.    Advanced  Rates,  §5  (2),  (a). 
Terra  Cotta,  111.  from  Terre  Haute,  Hymera  and  Fontanet,  Ind.    Soft  Coal.    Branch 

Lines,  J!3  (b). 
Terre  Haute,  Ind.    Gravel  and  Sand.    Cars  and  Car  Supply,  §7  (n). 
Terre  Haute,  Ind.  to  Missouri  River  Points.    Rates.    Discrimination,  §4  (f). 

Texarkana,  Ark.-Tex.  from  Anderson,  Crawfordsville,  Kokomo,  Muncie  and  Rich- 
mond, Ind.    Fencing  and  Fencing  Materials.    Advanced  Rates,  §5  (4),  (1). 

Texarkana,  Tex.-Ark.,  and  Points  in  Louisiana,  Texas  and  Mexico,  to  Interstate 
Points.    Iron  and  Steel  Window  Frames  and  Sash.    Advanced  Rates,  §17  (e). 

Texarkana,  Ark.  from  Southern  Illinois  and  Southeastern  Missouri.  Grain  and 
Grain  Products.    Proportional  Rates,  §2  (a). 

Texarkana,  Ark.  from  Southern  Illinois  and  S.  E.  Missouri.    Grain  and  Grain  Prod- 
ucts, §4  (a). 
Texarkana,  Texas  from  St.  Louis,  Kansas  City,  Mo.  and  Memphis,  Tenn.  Rates.  Long 

and  Short  Hauls,  §4^  (a). 
Texarkana,  Ark.    Rates.    Basing  Points  and  Lines,  §1  (r). 
Texarkana,  Tex.    Rates.    Commodity  Rates,  §2  (b). 
Texarkana,  Ark.-Tex.    Rates.    Evidence,  §40H  (b). 
Texarkana,  Ark.-Tex.    Rates.    Export  Rates  and  Facilities,  §3  (c). 
Texarkana,  Ark.-Tex.  from  St.  Louis,  Kansas  City,  Mo.,  Memphis,  Tenn.,  and  Points 

In  Central  Freight  Ass'n.  and  Western  Trunk  Line  Territories.     Class  and 

Commodity  Rates.    Long  and  Short  Hauls,  §7  (b). 
Texarkana,  Ark.-Tex.  from  St.  Louis,  Mo.  Kansas  and  Memphis,  Tenn.    Class  Rates. 

Reasonableness  of  Rates,  §28  (k). 
Texarkana,  Ark.-Tex.  to  Shreveport,  La.    Candy.    Advanced  Rates,  §5  (2),  (t). 
Texas  Common  Points  from  Chicago,  111.  and  Points  in  Wisconsin  and  Missouri. 

Malt.    Advanced  Rates,  §5  (3,  (e). 
Texas.    Evidence,  §13  (6),  (b). 

Texas  Points.  Commodity  Rates.    Reasonableness  of  Rates,  §28  (J). 
Texas  Points  from  Mason  City,  la.  and  Austin  and  St  Paul,  Minn.  Fresh  Meats 

and  Packing-House  Products.    Advanced  Rates,  §5  (8),  (c). 
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Texas  Points.    Rates.    Commodity  Rates,  12  (b). 

Texas  Points  to  Altus.  Okla.   and  Wichita.     Live   Stock.     Through   Routes   and 

Joint  Rates,  §5  (a). 
Texas  Points  to  El  Paso.    Alfalfa  Hay.    Reasonableness  of  Rates,  92  (i). 

Texas  Points  to  St.  Louis,  Mo.,  Thebes  and  Cairo.  IlL,  Memphis,  Tenn.,  Cincinnati, 
Ohio,  and  Missouri  River  Points.    Hardwood.    Advanced  Rates,  §5  (2),  (dd). 

Texas  to  Butte,  Mont.    Cotton  and  Cotton  Linters.    Equalization  of  Rates,  §3  (dd). 

Texas  to  Houston,  Galveston  and  Texas  City,  Tex.    Cotton.    Any-quantity  Rates, 

§1  (1). 
Texas  to  Illinois,  Indiana,   Iowa,  Michigan,   Minnesota,  Missouri,  North   Dakota, 

South  Dakota  and  Wisconsin  Points.  Lumber.    Advanced  Rates,  §6  (2),  (a). 

Texas  to  St.  Louis,  Thebes  and  Cairo,  111.,  Memphis,  Tenn.,  Cincinnati,  Ohio,  Mis- 
souri River  Points.  Hardwood  Lumber  and  Wood  Products.  Advanced 
Rates,  §17  (aa). 

Thebes,  111.  to  Western  Illinois  Points.  Forest  Products  and  Lumber.  Propor: 
tional  Rates,  §2  (f). 

Thebes,  111.    Rates.    Reasonableness  of  Rates,  §28  (bb). 

Timmonsville,  S.  C.  to  Maiden  and  Catawba,  N.  C.    Cotton.  Overcharges,  §1  (k). 
Titusvllle,  Pa.  to  Columbiana,  O.    Rates.    Evidence,  §30  (1). 

Toledo,  O.  to  Illinois,  Wisconsin  and  Minnesota.  Carts,  Dump  Wagons,  and  Farm 
Wagons.    Discrimination,  §4  (hh). 

Toledo,  O.  to  Illinois,  Wisconsin,  Minnesota  and  Republic  of  Mexico.  Carts,  Dump 
Wagons  and  Farm  Wagons.     Discrimination,  §9  (c). 

Toledo,  O..  to  New  York,  N.  Y.    Rates.    Equalization  of  Rates,  §2  (d). 

Toledo,  O.  to  San  Francisco.  Cal.    Automobiles.    Reasonableness  of  Rates,  §28  (6q). 

Topeka,  Kans.    Structural  Iron.    Facilities  and  Privileges,  §15  (5k). 

Trebeln,  Ohio  td  Points  in  W.  Virginia,  Kentucky  and  Virginia.  Grain  and  Grain 
Products.    Long  and  Short  Hauls,  §5  (3k). 

Trenton,  N.  J.    Rates.    Reduced  Rates,  §3  (a). 

Trinidad,  Colo.    Rates.    Classification,  §20  (h). 

Trowel  Ranch.    Feeding.    Reparation,  §8  (ii). 

Trunk  Line  and  Central  Freight  Association  Territory  to  Aurora,  Batavia,  Geneva 
and  St  Charles.  111.  Commodity  Rates.    Blanket  Rates,  §10  (a). 

Trunk-line  Territory  and  Points  west  thereof.  Rates.  Through  Routes  and  Joint 
Rates,  §11  (1),  (b). 

Trunk  Line  Territory.    Basing  Points  and  Lines,  §1  (1). 

Trunk  Line  Territories.    Rates.    Reasonableness  of  Rates,  §7^  (k). 

Tulsa,  Okla.  from  Bolton  and  Caney,  Kan.  Scrap  Iron.  Reasonableness  of  Rates, 
§28  (40). 

Tulsa,  Okla.  from  St.  Louis,  Mo.,  E.  St.  Louis,  111.  and  N.  St.  Louis.  Roofing  Paper. 
Discrimination,  §4  (dd). 

Tuscaloosa,  Ala.  to  Chattanooga,  Tenn.    Oak  Logs.    Undercharges,  §7  (c). 

Tuscaloosa,  Ala.,  from  Cincinnati-Detroit.     Basing  Points  and  Lines,  §1  (v). 

Twin  Cities,  Minn.    Rates.    Evidence,  §2  (a). 

Twin  Cities.    Rates.    Reasonableness  of  Rates,  §28  (5b). 

Twin  Falls,  Idaho.    Beans  and  Peas.    Reasonableness  of  Rates,  §28  (3g). 

Twin  Rocks,  Pa.  to  Vineland,  N.  J.  Coal.    Drayage,  (e). 

• 

Umatilla,  Fla.  to  Charleston,  W.  Va.    Oranges.    Long  and  Short  Hauls,  §4  (cc). 
Umatilla.  Fla.  to  Charleston,  W.  Va.    Oranges.    Reparation,  §8  (ee). 
United  States  to  Canada.    Brick.    Evidence,  §66  (k). 
Utah.     Bridge  Tolls,  I  (d). 


934  INDBX  TO  LOCALITIES 


Utah  Common  Points.    Rates.    Reparation,  §16  (gg). 

Utah  Points  to  Missouri  River  Points  and  East  thereto.  Sugar.    Long  and  Short 
Hauls,  §4  (k).  . 

Utah  Points  to  Omaha,  Neb.    Fruit    Loss  and  Damage,  §6  (d). 

Utah.    Rates.    Reparation,  §8^  (m). 

Utica,  N.  Y.  to  Chicago,  St.  Louis.  Mo.  and  Minneapolis,  Minn.  Knit  Goods.     Ad- 
vanced Rates,  §5  (2),  (r). 

Uvalde,  Tex.,  to  National  Stock  Yards,  111.     Cattle.     Cross  Country  Competition, 

§2%  (a). 
Uvalde,  Tex.  to  National  Stock  Yards,  111.     Cattle.     Special  Contracts.  §2  (i). 

Valley,  Pa.  to  Bedford,  Ind.    Coal.    Advanced  Rates.  §17  (n). 

Vancouver,  Wash,  to  Canton,  Ohio.    Bills  of  Lading,  §13  (a). 

Vancouver,  Wash,  to  Canton,  Ohio.    Goods.    Loss  and  Damage,  §6  (u). 

Verdi,  Nev.  from  California  points.    Lumber.    Advanced  Rates,  §2^  (n). 

Vermont  to  Fremont  and  Grand  Island  and  other  Nebraska  Points.    Granite.    Class- 
ification, §10  (e). 

Vermont  to  Mississippi  River  Crossings.     Granite.     Classification,  §10  (e). 

Verona,  Wis.    Rates.    Facilities  and  Privileges,  §15  (4b). 

Victoria,  Va.  from  Deepwater  and  Norfolk,  Va.    Routes.    Routing  and  Misrouting, 

§2  (i). 
Vidal,  Cal.  Rates.    Through  Routes  and  Joint  Rates,  §22  (r). 
Virginia.    Apples.    Equalization  of  Rates,  §4  (1),  (b). 
Virginia.    Apples.    Evidence,  §16  (e). 
Virginia  Cities.    Rates.    Evidence,  §2  (m). 

Virginia  to  Buffalo-Pittsburg  and  Central  Freight  Ass'n.  Territories.    Lumber.  Dia- 
crimination,  §8  (3,  (b). 

Virginia  to  New  England  and  Middle  Atlantic  States.    Pig  Iron.    Equalisation  of 

Rates,  §3  (v). 
Virginia  to  New  York,  N.  Y.,  Philadelphia,  Pa.,  Baltimore,  Md.,  and  Washington, 

D.  C.  Apples.    Reasonableness  of  Rates,  §28  (3s). 

Vivian,  W.  Va.  to  Chicago.    Lump  Coal.    Weights  and  Weighing,  §6  (a). 

Wagon  Works,  O.,  to  North  Yakima,  Wash.    Motorcycles.    Classification,  §17  (7v). 
Wagon  Works,  O.  to  North  Yakima,  Wash.    Motorcycles.    Class  Rates,  §2  (cc). 
Walling  Spur,  Fla.  to  Ports  of  Jacksonville,  and  Femandina,  Fla.     Lumber.    Al- 
lowances, §8  (6),  (J). 
Wallula  Gateway.    Wool.    Through  Routes  and  Joint  Rates,  §24  (c).  . 
Walsenburg,  Colo.    Rates.    Classification,  §20  (h).  , 

Wamsutter,  Wyo.  to  Boulder,  Colo.    Automobile.    Classification,  §16  (i). 

Wann,  Okla.  from  Adamsville  and  Geuda  Springs,  Kan.     Com.    Long  and  Short 

Hauls,  §5  (aa). 
Wareham,  Mass.  to  Kansas  City,  Mo.  Cranberries.    Overcharges,  §1  (hh). 
Warroad.  Minn.    Lumber.    Advanced  Rates,  §17  (11). 

Washington,  D.  C.  from  Eastern  and  New  England  Territory.    Rates.    Class  Rates, 
§2  (1). 

Washington,  D.  C,  to  Addison  and  Virginia  Highlands  Stations.    Rates.    Passenger 
f^res  and  Facilities,  §5  (a). 

Washington,  D.  C,  to  Balttfnore,  Md.    Rates.    Passenger  Fares  and  Facilities,  §5  (f). 

Washington,  D.  C.  to  Carolina  and  Southern  Points.    Rates.    Class  Rates,  §2  (1). 

Washington.    Rates.    Reasonableness  of  Rates,  §7^  (r). 

Washington  to  Helena,  Butte,  Great  Falls  and  Billings,  Mont.    Cherries  and  Straw- 
berries.   Express  Companies,  §10  (g). 
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Washington.    Rates.    Through  Routes  and  Joint  Rates.  §24  (c). 

Washington  to  Sutton,  Glenfleld  and  Juanita,  N.  D.  Lumber.  Through  Routes 
and  Joint  Rates,  §15  (mm).  | 

Waterloo,  Iowa  to  Lowell.  Mass.    Horses.    Reasonableness  of  Rates,  §28  (rr). 

Watertown,  Wis.    Rye  and  Wheat,    Facilities  and  Privileges,  §15  (41). 

Wausau,  Wis  to  Michigan  Points.  Built-up  Wood  and  Veneer.  Classification, 
§17  (4y). 

Waverly,  N.  Y.  Grain.    Facilities  and  Privileges,  §15  (4y). 

Waverly,  Ky.  to  Chicago,  111.    Soft  Coal.    Reasonableness  of  Rates,  §28  (41). 

Weatherford,  Tex.  from  Oklahoma  and  Western  Arkansas   Mines.     Lump   Coal. 

Blanket  Rates,  §10%  (k). 
Webster.  S.  D.  to  Rees,  Ariz.     Secondhand  Automobiles.    Reduced  Rates,  §5  (g). 
Wellston,  Okla.  to  Little  Rock,  Ark.    Cotton  Seed.    Reparation,  §16  (4c). 
West  and  Northwest.     Potatoes.     Minimums,  §7   (f). 
Western  and  Official  Classification.    Premiums.    Classification,  §7  (e). 
Western  and  Official  Classifications.     Premiums.     Classification,  §10   (b). 
West  and  South  Texas  Territory.    Rates.     Classification,  §17  (3v). 
West.    Rates.    Reasonableness  of  Rates,  §28  (c). 

Western  Classification.     Interior  House  Trimmings.     Classification,  §17   (5s). 
Western  Classification.    Rates.    Evidence,  §13  (1),  (k). 
Western  Classification.     Rates.     Classification,   §21    (a). 
Western  Classification  Territory.  Asphalt.    Classification,  §4  (b). 

Western  Classification  Territory.  Corugated  Iron  Culverts  and  Corrugated  Steel 
Culverts.    Classification,  §22  (dd). 

Western  Classification  Territory  from  Springfield  and  Armory,  Mass.  Chicago  and 
Aurora,  111.,  Milwaukee,  Wis.,  Tulsa,  Okla.,  Kansas  City,  Mo.,  Topeka  and 
Coffeyville,  Kan.  and  St.  Paul,  Minn.    Motorcycles.    Classification,  §22  (k). 

Western  Classification  Territory.    Mining  Salts.    Reparation,  §16  (q). 
Western  Classification  Territory.     Motorcycles.     Classification,  §17   (cc). 
Western  Classification.     Oriental  Rugs.     Classification,  §20  (o). 

Western  Nebraska  to  Council  Bluffs,  la.    Alfalfa  Hay.    Reasonableness  of  Rates, 

§28  (u). 
Western  New  York  to  North  Atlantic  Ports  and  Pittsburg.  Grain  and  Potatoes. 

Allowances,  §8  (2),  (b). 
Western  Points.    Apples.  Facilities  and  Privileges,  §15  (5v). 
Western  Territory.    Rugs.    Released  Rates,  §1%  (g). 
Western  Trunk  Line  Territory.    Packing  House  Products.    Peddler  Cars,  §1  (a). 

West  Lake,  La.,  to  Palacois,  Port  Lavaca.  Aransas  Pass,  Portland,  Rockford  and 
Corpus  Christi,  Tex.     Lumber.     Advanced  Rates,  §17   (v). 

West  of  the  Mississippi  River  from  Jacksonville  and  other  Florida  Base  Points. 
Tomatoes.    Advanced  Rates,  §17  (gg). 

West  Point,  Miss,  to  Cairo,  111.    Club-turned  Handles.    Evidence,  §31  (J). 

West  Point,  Miss,  to  Cairo,  111.  Club-turned  Handles  in  Rough.  Classification,  §17 
(4b). 

West  Point,  Miss.,  to  Cairo,  111.*    Club-turned  Handles.    Reparation,  §16  (3o). 
West  to  Augusta,  Ga.    Rates.    Commodity  Rates,  §1  (a). 

West  Toronto,  Ont.  to  Philadelphia,  Pa.  and  Baltimore,  Md.     Cattle.    Absorption 


of  Charges,  §3  (d). 


West  Toronto,  Ont  to  Philadelphia,  Pa.  and  Baltimore,  Md.  Cattle.    Switch  Tracks 
and  Switching.  §9  (b). 

West  Union,  W.  Va.  to  principal  markets  of  the  East  and  West.    Window  Glass, 
C.  L.    Blanket  Rates,  §8  (1). 

West  Virginia.    Apples.    Equalization  of  Rates,  §4  (1),  (b). 

West  Virginia.    Coal.    Equalization  of  Rates,  §3  (d). 
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West  Virginia.    Slag.    Additional  Charges  and  Services,  95  (cc). 

West  Virginia  to  Lombard,  Olen  Ellyn,  Wheaton  and  West  Chicago,  ni.    Anthra^ 
cite  Coal,  Bituminous  Coal  and  Coke.    Equalisation  of  Rates.  |3  Qc). 

West  Virginia  to  Milwaukee,  Manitowoc  and  Kewaunee,  Wis.    Soft  Coal.    Through 
Routes  and  Joint  Rates,  S24  (f). 

West  Virginia  to  Philadelphia,  Pa.,  Wilmington,  Del.  and  Baltimord,  Md.    Bitumin- 
ous Coal.    Advanced  Rates,  §17  (ii). 

West  Weber,  Utah  to  Muskogee,  Okla.     Canned  Tomatoes.     Reasonableness   of 
Rates.  §12^  (g). 

Weston,  W.  Va.,  to  principal  markets  of  the  East  and  West  Window  Glass,  C.  L. 
Blanket  Rates,  §8  (1). 

Wheeling,  W.  Va.,  to  San  Antonio,.  Tex.     Crowbars,  Mattocks,  Picks  and  Sledgea. 
Classification,  §17  (7m). 

Wheeling,  W.  Va.  to  San  Antonio,  Tex.  Crowbars.  Mattocks,  Picks  and  Sledges. 
Overcharges,  §1  (ff). 

Wheeling,  W.  Va.  to  San  Antonio,  Tex.  Crowbars,  Mattocks,  Picks  and  Sledges. 
Through  Routes  and  Joint  Rates,  §15  (3a). 

Whitten,  Cal.  t6  Kennewick,  Wash.    Lemons.    Reasonableness  of  Rates,  §28  (31). 

Wichita.  Kan.    Broom  Corn.    Facilities  and  Privileges,  §15  (sc). 

Wichita,  Kan.     Broom  Com.     Reparation,  §16  (gh). 

Wichita,  Kan.  to  Oklahoma  Points.    Broom  Com,  Grain  and  Seeds.    Class  Rates* 

§2  (t). 
Wichita,  Kan.  to  Texas,  Higgins  to  Folsom.  Agricultural  Implements.    Equalization 

of  Rates,  §3  (n). 
Wichita,  Kan.    Rates.    Evidence,  §32  (q). 
Wichita,  Kan.,  to  St.  Louis,  Mo.    Volco.    Evidence,  §30  (b). 
Wichita,  Kan.,  to  Texas.    Rates.    Reasonableness  of  Rates,  §28  (q). 
Willamette  Valley.    Rates.    DifTerentials,  §8  (t). 
Williams,  Ariz,  to  Clifton,  Ariz.    Box  Shocks.    Evidence,  §20  (tt). 
Wilmington,  Cal.  to  Galveston,  Tex.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  Baltimore. 

Md.,  Boston,  Mass.,  and  Charleston,  S.  C.     Barley,  Asphaltum,  Beans  and 
Canned  Goods.    Long  and  Short  Hauls,  §10  (e). 
Wilmington,   III.   to  Chicago   Points   and  Milwaukee.     Boxboard,   Chipboard   and 
Strawboard.    Advanced  Rates,  §5  (8),  (a). 

Wilmington,  N.  C.  to  Greer  and  Taylors,  S.  C.     Lumber.     Through  Routes  and 
Joint  Rates,  §15  igg). 

Wilmore,  Kans.  to  Arizona  Points.  Wheat.    Reparation,  §16  (6c). 
Wilmore,  Kans.,  to  Tucson,  Ariz.    Wheat.    Long  and  Short  Hauls,  §5  (3h). 
Wilson,  O.  to  Kerper,  O.    Hollow  Brick  and  Tile.    Electric  Lines,  §4  (a). 
Wilson,  Ohio  to  Kerper,  Ohio.    Hollow  Brick  and  Tile.    Proportional  Rates,  §4  (J). 
Wilson,  O.  to  Kerper,  O.    Hollow  Brick  and  Tile.     Switch  Tracks  and  Switching, 
§4  (oo). 

Wilson,  Ohio,  to  Kerper,  Ohio.    Rates.    Evidence,  §51  (m). 

Wilswortb.  Pa.,  from  Dorset  and  Jefferson,  Ohio.    Mine  Props.    Reasonableness  of 

Rates,  §32  H  (k). 
Winston-Salem,  N.  C,  from  Milwaukee  and  Cudahy,  Wis.     Dry  Glue.     Advanced 

.     Rates,  §5  (2),  (Jj). 
Winston-Salem,  N.  C.  from  Milwaukee  and  Cudahy,  Wis.  Dry  Glue.     Commodity 

Rates,  §2  (z). 
Winston-Salem,  N.  C.  from  Milwaukee  and  Cudahy,  Wis.  Dry  Glue.    Long  and  Short 

Hauls.  §5  (3f). 

Wisconsin  Points  from  Omaha,  Council  Bluffs  and  lower  Missouri  River  cities. 
Com  and  Wheat.    Advanced  Rates,  §5  (%),  (a). 
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Wisconsin  Points  from  St.  Anne,  Woodland,  Kankakee  and  Beaverville,  III.    Drain 
Tile.    Advanced  Rates,  §5  (2),  (U). 

Wisconsin  Points  from  St  Louis,  Mo.,  Chicago,  Waukegan  and  Peoria.  III.,  Milwau- 
kee, Wis.  Coke.    Advanced  Rates,  §17  )bb). 

Wisconsin  Points  to  Points  in  Illinois,  Iowa,  Indiana  a^d  various  other  states.    Po- 
tatoes.   Allowances,  §8  (4%),  (f). 

Wisconsin  Points  to  various  other  states.  Potatoes.  Allowances      IS  4^),  (g). 

Wisconsin.    Potatoes.    Evidence,  S52  (s). 

Wisconsin  Producing  Points  to  the  upper  and  lower  Missouri  River  Crossings., 
Lumber.  Blanket  Rates.  98  (o). 

Wisconsin.    Rates.    Basing  Points  and  Lines,  §1  (w). 

Wisconsin.    Rye.    Facilities  and  Privileges,  §15  (4i). 

Wisconsin  to  Chicago,  111.    Potatoes.    Reconsignment,  §3  (c). 

Wisconsin  to  Shemerville,  111.  Rates.    Evidence,  §69  (v). 

Wisconsin  to  St.  Paul,  Minn.    Excelsior  Bolts.    Discrimination,  §4  (bb). 

Wisconsin.    Wheat.     Facilities  and  Privileges,  §16  (41). 

Wyandotte,  Mich,  to  Toronto,  Hamilton  and  London,  Ont.     Soda  Ash.    Advanced 
Rates,  §5  (4),  (c). 

Wyatt,  La.  to  CoUinsville  and  Ramona,  Okla.    Yellow  Pine  Lumber.    Reasonableness 
of  Rates,  §28  (3n). 

Wyoming  from  Portland  and  Concrete,  Colo.  Cement.    Reparation,  §16  (mm). 

Wyoming  Points  to  Iowa  and  Wisconsin  Points.    Grain  and  Grain  Products.    Ad- 
vanced Rates,  §6  (2),  (ee). 

T.  &  M.  v.  R.  R.  Box  Shocks.    Reasonableness  of  Rates.  §7%   (m). 
Yonkers,  N.  Y.  to  New  Jersey.     Sugar    Lighterage,  §4   (a) 
Yuma,  Ariz.,  to  Tucson,  Ariz.    Rates.    Special  Trains,  (a). 
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References  are  to  Sectione  Under  Subjects. 

Acetate  of  Lime.    Classification,  §17  (5m),  (6ii). 

Acids.    £3xplosiye8,  (d).  ^ 

Acid  Phosphate.    Through  Routes  and  Joint  Rates,  §13  (11). 

Addressing  Machines.     Classification,  §17   (4J). 

Addressographs.    Classification,  §22  (g). 

Address  Plates.    Classification.  §22  (o). 

Advertising  Matter.  Classification,  §7  (z),  §22  (u). 

Aeroplanes.    EiVidence,  §61  (ii). 

Agricultural  Implements.  Advanced  Rates,  §5  (2),  (t).  Classification,  §7  (y).  Equali- 
zation of  Rates,  §3  (n).  Long  and  Short  Hauls,  §7  (w).  Proportional  Rates. 
§4  (1). 

Agricultural  Implements,  Hand.  Classification,  §17  (4k). 

Air-brake  ESquipment    Classification,  §17  (aa). 

Alfalfa.  Facilities  and  Privileges,  §15  (5d).  Long  and  Short  Hauls,  §7  (w).  Over- 
charges, §1  (dd).  Reasonableness  of  Rates,  §2  (i),  §28  (u).  Reparation, 
§8  (w). 

Ammonia  Compressors.    Classification,  §17  (g). 

Ammonia  Condensers.    Classification,  §17  (g).  ^ 

Ammonia  Receivers.    Classification,  §17  (g). 

Angles.  Classification,  §17  (gg). 

Apples.  Equalization  of  Rates,  §3  (3b),  §4  (1),  (b).  Evidence,  §5^  (g),  §14  (5)» 
(z),  §16  (e),  §47  (e).  §52  (n).  Facilities  and  Privileges,  §15  (5v).  Long  and 
Short  Hauls,  §4  (ii),  (JJ),  (z),  §5  (i),  §10  (f).  Minimums,  §1  (d).  Reason- 
ableness of  Rates,  §28  (pp).  (tt),  (3s),  (5c).  Refrigeration,  §3^  (d).  Rep- 
aration, §11  (c),  §16  (6b).  Routing  and  Misrouting,  §4  (J),  §5^  (f),  §7  (k). 
Special  Rates  and  Services,  (k).  Through  Routes  and  Joint  Rates,  §13  (■)# 
§15  (g).  (rr),  (3c),  §15%  (c),  §23  (a). 

Asphalt    Classification,  §4  (b).  Proportional  Rates,  §4  (>). 

Asphalt  Shingles.    Classification,  §17  (7z). 

Asphaltum.  Long  and  Short  Hauls,  §10  (e). 

Automobiles.  Allowances,  §8  (2V^),  (a),  (J).  Classification,  §4  (e),  §5  (J),  (m),  (y),  §7 
(aa),  §16  (i),  §17  (5o).  Commodity  Rates,  §2  (e).  Evidence,  §52  (c),  (r),  §61 
(ii).    Reasonableness  of  Rates,  §28  (6q).    Reparation,  §8  (p),  (q). 

Automobile  Axles.    Classification,  §17  (v).    Evidence,  §12  (1),  (w). 

Automobile  Radiators.  Classification,  §17   (u).  Evidence,  §12   (1),  (z). 

Automobiles,  Secondhand.    Reduced  Rates,  §5  (g). 

Automobile  Steering  Gear.    Classification,  §17  (w).    EMdence,  §12  (1),  (ys). 

■ 

Bag  Paper.    Adjacent  Foreign  Country,  §1  (e). 
Baggage.    Loss  and  Damage,  §6  (n). 
Bags.      Discrimination,  §4  (y). 
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Bakery  Goods.    Classiflcatlon,  §22  (i).    Byidence,  952  (t). 

Baking  Powder.    Classification,  §16  (v). 

Baled  Cotton.    See  Cotton.    Classification,  §4  (d). 

Baled  Hay.    Reasonableness  of  Rates,  §28  (fl). 

Baled  Mobs.  Classification,  §17  (rr). 

Bananas.  Advanced  Rates,  §5  (2),  (i).  Basing  Points  and  Lines,  §1  (u).  Classi- 
fication, §7  (i).  Evidence,  §12  (1),  (pp),  §32  (i),  §63  (cc).  Long  and  Short 
Hauls,  §4  (i).    Reparation,  §16  (e).    Water  Carriers,  §7  (f). 

Barley.    Allowances,  §8  (3,  (a).    Classification,  §11  (g),  (h),  §17  (mm),  (3a).    Bvi- 
.  dence,  §12   (1),  (ft).     Facilities  and  Privileges,  §15   (5c).     Long  and  Short 
Hauls,  §10  (e).    Reparation,  §10^    (v).     Through  Routes  and  Joint  Rates, 
§20  (a). 

Barley  Malt.    Reparation,  §16  (5m). 

Bar  Iron.  Classification,  §17  (5<i).  Evidence,  §12  (1),  (nn),  §40^  (m).  Reason- 
ableness of  Rates,  §28  (4q),  (5q).    Through  Routes  and  Joint  Rates,  §13  (ww). 

Barrels.    Discrimination,  §4  (y).    Reparation,  §16  (3y). 

Barrel  Material.    Facilities  and  Privileges,  §15  (1). 

Bauxite  Ore.    Through  Routes  and  Joint  Rates,  §24  (m). 

Beans.  Bridge  Tolls,  §2  (a).  Equalization  of  Rates,  §2  (e).  Long  and  Short 
Hauls,  §10  (e).    Reasonableness  of  Rates,  §28  (3g).    Reparation,  §8^  (e). 

Beans— Dried.     Facilities  and  Privileges.  §15   (stu),   (4n),   (4z). 

Bean  Oil.    Long  and  Short  Hauls,  §13  (b). 

Beets.     Equalization  of  Rates,  §2  (e).    Weights  and  Weighing,  §5  (d). 

Beer.  Advanced  Rates,  §5  (2),  (t),  §17  (1).  Bridge  Tolls,  I  (b).  Class  Rates, 
§2  (g).  Commodity  Rates,  §2  (d).  Discrimination,  §4  (i).  Evidence,  §52  (o). 
Interstate  Commerce  Commission,  §15  (p).  Long  and  Short  Hauls.  §5  (ww), 
§7  (w).  Minimim:is,  §1  (e).  Reasonableness  of  Rates,  §28  (kk),  (uu).  Switch 
Tracks  and  Switching,  §4  (e).    Through  Routes  and  Joint  Rates,  §2  (a). 

Beer  and  Other  Malt  Products.    Advanced  Rates,  §5  (2),  (1). 

Beer,  empty  carriers.  Advanced  Rates,  §17  (1).  Class  Rates,  §2  (g).  Classifica- 
tion, §15  (a).    Evidence,  §12  (1),  (ii),  §52  (f).  ReparaUon,  §16  (dd),  (eeff). 

Beer  Substitutes.    Advanced  Rates,  §5  (2),  (r). 

Bi-chromate  of  Soda.  Evidence,  §47  (u).  Reasonableness  of  Rates,  §28  (6k),  (61). 
Reparation,  §11  (J). 

Black-iron  sheets.    ESqualization  of  Rates,  §3  (w). 

Blackstrap  Molasses.  See  Molasses.  Advanced  Rates,  §5  (3),  (f),  §18  (7),  (c).  Class- 
ification, §17  (61),  (3x).  Differentials,  §8  (r).  Discrimination,  §11  (d).  Evidence. 
§61  (t),  §65  (b).    Import  Traffic,  §11  (i).    Released  Rates,  §4  (d).    Storage, 

Blat^kstrap  Molasses — Imported.     Import  Traffic,  §11  (o). 

Boilers.    Allowances.  §8  (6),  (b),  (c),  (g). 

Boots  and  Shoes.    Advanced  Rates,  §5  (2),  (J). 

Bottles.     Discrimination,  §4  (t),  (y).    ProporUonal  Rates,  §4  (1). 

Bottles— Empty.     Classification,  §22  (u). 

Bottles— Mineral-water,  empty.    Routing  and  Misrouting,  §4  (1). 

Bottle  washing  machine.    Reparation,  §16  (uu). 

Boxboard.    Advanced  Rates,  §5  (8),  (a). 

Boxes.    Classification,  §16  (e).    DiscriminaUon,  §4  (t). 

Box  Shooks.  Classification.  §17  (7t),  (7u).  Evidence,  §20  (tt).  Reasonableness  of 
Rates,  §7^   (m).    Reparation,  §16  (5w).    Routing  and  Misrouting,  §12  (a). 

Bran.    Water  Carriers,  §6  (a). 

Brewers'  Rice.    Classification,  §17  (8a). 

Brick.  Advanced  Rates,  §17  (z).  Blanket  Rates,  §6  (1).  Drayage,  (c).  Evidence, 
§12  (1),  (3a),  §61  (d),  §66  (k). 
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Brick — ^Hollow.    Electric  Lines,  §4  (a).    Proportional  Rates.  fi4  (J).    Switch  Tracks 

and  Switching,  (oo). 
Brooders.    Classification,  57  (h),  (s).    Reparation,  {16  (4u). 

Brooms.    Advanced  Rates,  §18   (5),   (a).     Any-Quantlty  Rates,  I   (e).     Evidence, 
§12  (1),  (be),  §31  (a). 

Broom  Handles.    Proportional  Rates,  §4  (1). 
Bugles.    Evidence,  §30  (c). 
Building  Blocks.    Classification,  §22  (u). 
Building  Granite.  Released  Rates,  §1^  (f). 
Building  Material  Mixtures.    Classification,  §22  (u). 

Building  and  Roofing  Paper.    Long  and  Short  Hauls,  §7  (w). 

Built-up  Wood.    Classification,  §17  (4y).    Evidence,  §61  (ft). 

Bungs.    Discrimination,  §4  (y). 

Burlap.    Import  Traffic,  §11  (b). 

Burlap  Bags.    Reasonableness  of  Rates,  §2  (J). 

Butter.    Common  Carrier,  §3  (b).    Minimums,  §7(k).    Reasonableness  of  Rates, 
§28  <6n).    Special  Rates  and  Services,  (r). 

Butt  OIL    Reparation,  §8%  (e). 

4 

Cabbages.  Bridge  Tolls.  §2  (a).  Equalization  of  Rates,  §2  (e).  Reasonableness 
of  Rates,  §28  (tt),  (6c).    Reparation,  §16  (5s). 

Calves.    Minimums,  §5  (d). 

Candy.    Advanced  Rates,  §5  (2),  (t).    Classification,  §17  (zz). 

Candy  Cough  Drops.    Classification,  §17  (7w),  (7z)       (7y). 

Canned  Goods.  Bridge  Tolls,  §2  (a).  Discrimination,  §11  (e).  EMdence,  §32  (y), 
§47  (v).  Long  and  Short  Hauls,  §7  (w),  §10  (e).  Overcharges,  §1  (v),  (w). 
Reasonableness  of  Rates,  §28  (6r),  (6s).  Reparation,  §16  (4s).  Weights  and 
Weighing,  §2%  (n). 

Canned  Hominy.    Reasonableness  of  Rates,  §7%  (j),  §12%  (f).  , 

Canned  Tomatoes.    Reasonableness  of  Rates,  §12%  (g). 

Cantaloupes.    Drayage,  (a).    Evidence,  §47  (1).    Express  Companies,  §10  (e). 

Carbon.    Classification,  §17  (4p). 

Carbon  Black.    Commodity  Rates,  §2  (r). 

Carpets.    Classification.  §10  (d). 

Carrots.  Special  Rates  and  Services,  (k). 

Cars.    Switch  Tracks  and  Switching,  §4  (r).    Terminal  Facilities,  §1  (b),  §11  (c). 

Car  Spotting  Charges.    Alowances,  §8  (5),  (f). 

Carts.    Discrimination.  §4  (hh),  §9  (c). 

Caster  Bolts.    Classification,  §17  (r).    Evidence,  §12  (1),  (q). 

Caster  Rollers.    Evidence,  §12  (1),  (r). 

Caster  Shanks.     Classification,   §17   (r).     Evidence,  §12   (1),   (q). 

Cast  Iron  Pipe.    Long  and  Short  Hauls,  §4  (nn),  §7  (w),  §10  (c),  §12  (a),  §13  (d). 

Cast  Iron  Stove  Reservoirs.    Classification,  §17  (hh). 

Cattle.  Absorption  of  Charges,  §3  (d).  Classification,  §7  (a).  Crimes,  §2%  (a). 
Loss  and  Damage,  §3  (e).  Special  Contracts,  §2  (1).  Switch  Tracks  and 
Switching,  §9  (b).     Tariffs,  §14  (a). 

Cedar  Logs.    Classification.  §17  (8b),  (8c). 

Cedar  Lumber.    Evidence,  §61  (u). 

Cedar  Poles.    Cars  and  Car  Supply,  §8  (t).    Through  Routes  and  Joint  Rates,  §25  (f). 

Cedar  Posts.  Demurrage,  §12  (e).  Overcharges,  §1  (gg).  Reparation,  §11  (1),  §16 
(5h). 
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Cedar  Shingles.  Long  and  Short  Hauls,  55  (3j). 

Cement    Advanced  Rates,  §2^  (v),  §5  (2),  (aa),  (6),  (a).  §17  (y).    Blanket  Rates, 

§20  (a).  Classification,  §7  (v).  Discrimination,  §4  (s),  §13 V&  (a).  Evidence, 
§12  (1),  (3a).  Interstate  Conmierce  Commission,  §14  (a).  Proportional 
Rates,  §4  (1).  Reasonableness  of  Rates,  §28  (g).  Reduced  Rates.  §2Vi  (c). 
Reparation,  §8  (q),  §16  (mm).  Routing  and  Misrouting,  §4  (k).  Tariffs, 
§9  (a). 

Cement  Plaster.    Evidence,  §59  (s).    Long  and  Short  Hauls,  §4  (c). 

Cement  Silo  Staves.    Classification,  §17  (m),  (3s). 

Champagne.  Any-Quantity  Rates,  §1  (c).  Classification,  §5  (h),  (i).  Evidence, 
§14  (5),  (d),  §61  (h),  63  (h). 

Cheese.    Special  Rates  and  Services,  (r). 

Cherries.    Express  Companies,  §10  (g),  §12  (c).    Routing  and  Misrouting,  §4  (z). 

Cherry  Lumber.    Evidence,  §61  (u).     Proportional  Rates,  §4  (1). 

Chipboard.    Advanced  Rates,  §5  (8).  (a). 

Chicken  Coops.    Classification,  §17  (7k),  (71),  §22   (t). 

Cider.    Classification,  §17  (5e). 

Cigar  Box  Material.    Evidence,  §61  (u). 

.Cigarette  Papers.    Classification,  §22  (u). 

Citrus  Fruits.  Courts,  §5  (a).  E2xpress  Companies,  §10  (e).  Interstate  Commerce 
Commission,  §1  (b).     Precoollng,  §5  (a). 

Clay.    Advanced  Rates,  §17  (dd). 

Clay  Products.    Advanced  Rates,  §17  (z). 

Cleaning  Compound.    Reasonableness  of  Rates,  §28  (5h). 

Club-turned  Handles.    Evidence,  §31  (j).    Reparation,  §16  (3o). 

Club-turned  Handles  in  rough.    Classification,  §17  (4b). 

Coal.  Absorption  of  Charges,  §3  (a),  §5  (b).  Advanced  Rates,  §5  (1),  (b),  (2),  (g), 
§17  (n).  Allowances,  §9  (d).  Basing  Points  and  Lines,  §2  (i).  Blanket  Rates, 
§6  (f).  §8  (q),  §10^  (b),  (d),  n),  §20  (b).  Cars  and  Car  Supply,  §9^  (a),  §12 
(e),  (g),  (k),  (m),  §23  (b),  §26  (d),  (e).  Commodities  Clause,  §2  (f),  (g).  De- 
murrage, §16  (g).  Differentials,  §7  (b).  Discrimination,  §3  (e),  §8  (5),  (a). 
Drayage,  (e).  Equalization  of  Rates,  §3  (d),  §4  (1),  (a),  §8  (d).  Evidence, 
§14  (1),  (kk),  (5),  (h).  Facilities  and  Privileges,  §6  (b).  Interstate  Com- 
merce Commission,  §15  (i).  Long  and  Short  Hauls,  §5  (x).  Procedure  Be- 
fore Commission,  §8  (a),  §10  (d),  (e).  Reasonableness  of  Rates,  §28  (3c), 
(4m),  (4w),  (6d),  (6e),  (6f),  (6g).  Reconsignment,  §2  (b),  §3  (d).  Rep- 
aration, §16  (cc),  (iijjkk),  (4m),  (4n),  (5t).  Routing  and  MisrouUng,  §2 
(k),  §4  (i),  §7  (X).  Switch  Tracks  and  Switching.  §2  (j),  §4  (i),  (n).  Through 
Routes  and  Joint  Rates.  §8  (a),  §9  (r),  §13  (aa),  §24  (r).  Weights  and 
Weighing,  §7  (a). 

Coal— Anthracite.  Blanket  Rates,  §8  (k).  Equalization  of  Rates,  §3  (k).  Switch 
Tracks  and  Switching,  §4  (m). 

Coal— Bituminous— Advanced  Rates,  §5  (8),  (e),  §17  (ii),  (qq),  §19  (e).  Blanket 
Rates,  §6  (g),  (h),  §11  (1),  §13  (k).  Discrimination.^  §4  (p),  (u).  Equaliza- 
tion of  Rates,  §3  (k).  Evidence,  §31  (h),  §58  (ii).  Long  and  Short  Hauls, 
§5  (x),  (kk).  Proportional  Rates,  §2(e).  Reasonableness  of  Rates,  §28 
(4y).  Switch  Tracks  and  Switching,  §4  (m).  Tap  Lines,  §10  (a).  Through 
Routes  and  Joint  Rates.  §22  (1). 

Coal — Bitmninous  Slack.    Differentials,  §7  (d). 

Coal— Cargo.    Evidence,  §1%  (b). 

Coal — ^Hard.    Long  and  Short  Hauls,  §5  (x). 

Coal— Lump.  Blanket  Rates,  §10V^  (k).  Reparation,  §8  (b).  Weights  and  Weigh- 
ing, §6  (a). 

Coal— Nut.    Reparation,  §8  (b). 

Coal — Smithing.    Long  and  Short  Hauls,  §4  (e),  §5  (1). 
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Coal— Soft.  Branch  Lines,  §3  (b).  Long  and  Short  Hauls,  §4  (gg),  fiS  (fl),  §28  (41). 
(6a).    Through  Routes  and  Joint  Rates,  924  (f). 

Coal — Soft  Lump.    Reduced  Rates,  §4  (f),  (g).    Reparation,  §8  (dd). 

Coal — Steam.    Evidence,  §43  (b). 

Coal  Cars.  Demurrage,  §1  (b),  (c).    Reparation,  §^  (e). 

Coal  Hods.     Classification,  §22  (u). 

Coal  Tar.  Procedure  Before  Conmiission,  §10  (c).  Reasonableness  of  Rates,  §32^ 
(h).    Reparation,  §11  (g). 

Cocoa  Butter.  Classification,  §16  (r),  §17  (4a),  §15  (t). 

Cocoanuts.  Classification,  §7  (i).  Long  and  Short  Hauls,  §4  (i).  Reparation, 
§16  (s). 

Coffee.    Classification,  §5  (s),  §16  (x),  §17  (h),  (6J).    Evidence,  §2  (s),  §8  (b). 

Coffin  Stock.    Classification.  §17  (ee).    Evidence,  §22  (1),  (gg). 

Coke.  Absorption  of  Charges.  §3  (a).  Advanced  Rates,  §17  (bb),  §19  (e).  Dis- 
crimination, §4  (ii).  Equalization  of  Rates,  §3  (k).  Evidence,  §6^  (h),  §13 
(1),  (hh).  Minimums,  §7  (w).  Reparation,  §16  (5z).  Through  Routes  and 
Joint  Rates,  §17  (c). 

Cold-pressed  Cottonseed  cake.  Advanced  Rates,  §17  (i).  Commercial  Fertilizer. 
Distance  Rates,  §1  (d). 

Compoboard.     Classification.  §17  (4o). 

Concentrating  Tables.    Weights  and  Weighing,  §3   (g). 

Condensed  Milk.    Classification,  §22  (a).    Evidence,  §30  (k). 

Corks.    Discrimination,  §4  (y). 

Com.  Advanced  Rates.  §5  (V^)  (a),  §17  (cc),  (oo).  Classification,  §5  (g),  §17  (3u). 
Discrimination,  §11  (b).  Equalization  of  Rates,  §3  (s),  (3a).  Evidence,  §30  (g), 
(8),  §31  (c).  Facilities  and  Privileges,  §15  (t).  Long  and  Short  Hauls,  §5 
(aa),  (3e).  Proportional  Rates,  §3  (e).  Reasonableness  of  Rates,  §7^  (a), 
§24  (b),  §28  (4u).  Routing  and  Misrouting,  §2  (j),  §4  (r).  Through  Routes  and 
Joint  Rates,  §11  (2),  (1),  §15  (v),  §22  (a),  §25  (g).    Water  Carriers,  §6  (a). 

Com — ^Broom.  Cars  and  Car  Supply,  §11  (a).  Class  Rates,  §2  (t).  Facilities  and 
Privileges,  §15  (sc),  (5J),  §18  (k).  Reparation,  §16  (gh).  Through  Routes 
and  Joint  Rates,  §15  (nn). 

Corn — Shelled.     Reparation,  §16   (oopp),.     Routing  and  Misrouting,  §7   (y). 

Com  Starch.    Classification,  §22  (u). 

Corrosive  Liquids.    EiXplosives,  (d). 

Cotton.  See  Baled  Cotton.  Any-Quantity  Rates,  §1  (k),  (1),  (o).  Classification,  §5  (c), 
§16  (aa).  Compress  Companies  and  Charges,  §2  (c),  (d),  (m).  Concentrating 
Rates  and  Privileges,  (b),  (e),  (g).  Discrimination,  §5^  (k),  §13^  (b).  Equali- 
zation of  Rates,  §3  (dd).  Evidence,  §32  (f).  (k).  Export  Rates  and  Facilities, 
§2  (c),  §4  (c),  §5  (d),  (e).  Loss  and  Damage,  §3  (g).  Overcharges,  §1  (k). 
Reparation,  §16  (4b).    Through  Routes  and  Joint  Rates,  §11  (1),  (a). 

Cotton  Factory  Sweepings.     Classification,  §17   (51). 

Cotton  Linters.  Commodity  Rates,  §5  (j).  Compress  Companies  and  Charges,  §2 
(b).  Concentrating  Rates  and  Privileges,  (g).  ESqualization  of  Rates,  §3 
(dd). 

Cotton  piece  goods.  Advanced  Rates,  §5  (3,  (h).     Classification.  §5  (e). 

Cottonseed.  Discrimination,  §11  (g).  Evidence,  §13  (6),  (v).  Reasonableness  of 
Rates,  §2  (y).    Reparation,  §16  (4c). 

Cottonseed  Cake.    See  Cold  Pressed  Cottonseed  Cake.    Advanced  Rates,  §2%   (f). 

Blanket  Rates,  §13   (n).     Evidence,  §47   (h).     Overcharges,  §1   (z).  Tariffs, 

§7  (z). 
Cottonseed  foots.     Classification.  §17  (6z).     Evidence,  §61  igg).    Reparation,  §16 

(4y). 
Cotton-seed  hulls.    Classification,  §17  (4n). 
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Cottonseed  Meal.  Evidence,  §47  (h).  Overcharges,  SI  (2).  Reasonableness  of 
Rates,  §28  (5x).  Tariffs,  §7  (z).  Through  Routes  and  Joint  Rates,  §15  (aa), 
(3b). 

Cottonseed  Oil.    Blanket  Rates,  §13  (n).    Reparation,  §16  (nn). 

Cotton  Seed  Oil — Crude.  Reasonableness  of  Rates,  §28  (6e).  Reparation,  §8  (aa), 
(bb). 

Cottonseed  Products.    Reparation,  §10  (e). 

Cottonseed  Roots.    Reparation.  §11  (d). 

Cottonwood.  Evidence,  §14  (1),  (h),  §20  (m).  Long  and  Short  Hauls,  §6  (a). 
Reasonableness  of  Rates,  §28  (jj). 

Cotton  Yarn.  Class  Rates,  §2  (r). 
Cranberries.  Overcharges,  §1   (hh). 

Creosote.  Cars  and  Car  Supply,  §10  (b).  Classification,  §17  (7o).  Evidence,  §64 
(e).    Reasonableness  of  Rates,  §28   (5k).    Reparation,  §16  (5e). 

Creosote  Oil.  Classification,  §17  (7n).  Proportional  Rates,  §4  (1).  Through  Routes 
and  Joint  Rates,  §15  (u). 

Cross-ties.  Classification,  §17  (3c),  (31),  (3z).  Evidence,  §12  (1),  (t).  Interstate 
Commerce  Commission,  §2  (b),  (bb).  Reparation,  §16  (4t).  Through  Routes 
and  Joint  Rates,  §13  (qq),  (rr). 

Crowbars.  Classification,  §17  (7m).  Overcharges.  §1  (ff).  Through  Routes  and 
Joint  Rates,  §15  (3a). 

Crude  Oil.  Absorption  of  Charges,  §3  (o).  Cars  and  Car  Supply,  §10  (c).  Switch 
Tracks  and  Switching,  §3  (k). 

Crude  Petroleum.  £3vidence,  §31  (f). 

Crushed  Slate.     Classification,  §17  (uu),  (w). 

Crushed  Stone.    Advanced  Rates,  §7  (6),  (c),  §18  (4)  (a).  Reduced  Rates,  §4  (e). 
Cucumbers.    Equalization  of  Rates,  §2  (e). 
Culverts.  Classification.  §13  (b),  §22  (o).  Evidence,  §52  (e). 

Culverts — Corrugated  Iron.     Classification,  §22  (dd).     Reparation,  §16  (5a),  (5b). 
Culverts — Corrugated  Steel.     Classification,  §22  (dd). 
Cyanide  of  Potassiim:i.    Classification,  §17  (41).    Evidence,  §12  (1),  (yy). 

Cyanide  of  Sodium.  Classification,  §17  (41).  Classification,  §17  (5v).  Evidence, 
§12  (1),  (yy). 

Cypress.  See  Lim:iber.  Advanced  Rates,  §4  (a).  Evidence,  §12  (1),  (f),  §61  (aa). 
Reasonableness  of  Rates,  §28  (4t).    Weights  and  Weighing,  §7  (f). 

Damaged  Shipments.    Classification,  §22  (u). 

Dangerous  Articles  other  than  Explosives.    Storage,  §2  (J). 

Dairy  Products.    See  Butter,  Eggs,  Poultry.    Any-Quantity  Rates,  §1  (i). 

Desks.  Evidence,  §14  (5)  (3c).  Long  and  Short  Hauls,  §5  (3d).  Reparation,  §10V& 
(w).  §16  (5v). 

Display  Rack.  Classification,  §4%  (c). 

Distillers'  dried  grain.  Discrimination,  §4  (g),  (t). 

Door.    Classification,  §17  (6d). 

Door  Knobs.  Classification,  §5  (r). 

Door  Locks.    Classification,  §5  (r). 

Double  Manure  Salts.  Classification,  §7  )d). 

Drain  Tile.    Advanced  Rates,  §5  (2),  (11),  §17  (z). 

Dressed  Yellow  Pine  Lmnber.    Through  Routes  and  Joint  Rates,  §13^  (ss). 

Dried  Pea  Beans.  Facilities  and  Privileges,  §15  (5h).  Through  Routes  and  Joint 
Rates.  §19  (b). 
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Dripping  Pans.    Classification,  §22  (u). 
Drugs.  Classification,  §12%  (a). 

Dry  Glue.  Advanced  Rates,  §5  (2),  (jj).  Commodity  Rates,  §2  (z).  Long  and  Short 
Hauls,  §5  (3f).    Reasonableness  of  Rates,  §28  (61).  ^ 

Dry  Goods.  Basing  Points  and  Lines,  §1  (i).  Through  Routes  and  Joint  Rates, 
§13%  (q).  (w). 

Dry  Lithage.  Reasonableness  of  iRates,  §28  (yy). 

Duck  Coats.    Classification,  §17  (6a),  (6b). 
Dump  Wagons.    Discrimination,  §4  (hh).  §9  (c). 

Dunnage.    Allowances,  §8  (2%),  (c).    Evidence,  §69  (i). 
Dust  Collector  Outfits.    Classification,  §17  (So). 
Dynamite.    Classification,  §17  (3k).    Explosives,  (c).    Reparation,  §8  (t). 

Earthem  Sewer  Pipe.    Through  Routes  and  Joint  Rates,  §15  (r). 
Edgings.    Minimums,  §7  (1). 

Eggs.  Common  Carrier,  §3  (b).  Facilities  and  Privileges,  §15  (5e),  §18  (J).  Mini- 
mums,  §7  (k).  Reasonableness  of  Rates,  §28  (5n).  Special  Rates  and  Serv- 
ices, (r).  Water  Carriers,  §3  (a). 

Emigrant  Goods.    Loss  and  Damage,  §9  (t). 

Emigrant  Movables.  Advanced  Rates,  §7  (1),  (a).  Evidence,  §30  (y).  Long  and 
Short  Hauls,  §7  (w).  Special  Rates  and  Services,  (q).  Weights  and  Weigh- 
ing, §3  (f). 

Empty  Carboys.    Classification,  §22  (u). 

Engine.  Storage,  §1  (a),  §2  (1). 

Excelsior.    Classification,  §4  (a).    Discrimination,  §5%  (e). 

ESxcelsior  Bolts.    Discrimination,  §4  (bb). 

Excelsior  Wood.    Evidence,  §12  (1),  (d).    Switch  Tracks  and  Switching,  §4  (f).  ' 

Excess  Fares.    Passenger  Fares  and  Facilities,  §5%  (b). 

Explosives.  See  Dangerous  Articles.  Classification,  §14  (b).  Explosives,  (i),  (k). 
Storage,  §2  (c). 

Explosives— High.  Advanced  Rates,  §5  (7%)  (c).  Evidence,  §13  (1),  (x),  (f),  (g). 
Reparation,  §16  (4k),  (41). 

Fans.    Reparation.  §16  (m). 

Fares.  Basing  Points  and  Lines,  §1  (bb).  Passenger  Fares  and  Facilities,  §5^ 
(a).  Reasonableness  of  Rates,  §28  (5f).  Through  Routes  and  Joint  Rates, 
§18  (f). 

Farm  Wagons.  Additional  Charges  and  Services,  §5  (z).  Demurrage,  §4  (d).  Dis- 
crimination, §4  (hh),  §8  (c).  Evidence,  §5%  (f).  Reasonableness  of  Rates, 
§28  (z).    Through  Routes  and  Joint  Rates,  §13^  (f),  (p),  §24  (p). 

Fastenings.    Reasonableness  of  Rates,  §28  (3h). 

Fat  Cattle.    See  Cattle.  Long  and  Short  Hauls,  §5  (a).  Reparation,  §8^  (n). 

Feed.  Classification,  §7  (y).  Facilities  and  Privileges,  §15  (d).  Long  and  Short 
Hauls,  §4  (ee),  §5  (xx). 

Fencing.    Advanced  Rates,  §5  (4),  (1). 

Fencing  Material.    Advanced  Rates,  §5  (4),  (1). 

Fencing,  Woven  Wire.  Classification.  §17  (3e).  Minimums,  §7  (m).  Reasonable- 
ness of  Rates,  §28  (4c). 

Fertilizer.    Commodity  Rates,  §5  (c).    Import  Traffic,  §11  (J).    Reparation,  §16  (41). 

Fertilizer  iVIaterial.    Advanced  Rates,  §5  (2),  (bb). 

Fiber  Furniture.    Classification, '  §22  (b). 
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Filing  Cabinets.    Overcharges,  §1  (q). 
Firebrick.    Reparation,  §8  (z),  §16  (4y),  (4w). 
Fireclay.    Reparation.  §8  (z).  §16  (4y),  (4w). 
Fire  Extinguisher.    Classification,  §17  (ff). 
Fir  Forest  Products.    Differentials,  §8  (k). 

Fir  Lumber.  Differentials,  §8  (k).  Long  and  Short  Hauls,  §5  (ee).  Reparation, 
§16  (5j). 

Fish.    Facilities  and  Privileges,  §15  (4k). 

Fish,  Fresh.  Any-Quantity  Rates,  §1  (i).  Express  Companies,  §36  (b).  Mini- 
mums,  §7  (k).  Reparation,  §16  (5y).  Through  Routes  and  Joint  Rates, 
§15  (3e).  §16  (h). 

Fish,  Pickled.    Refrigeration,  §4  (r). 

Fish,  Salted.    Refrigeration,  §4  (r). 

Fittings.    Classification,  §7  (fg).    Reasonableness  of  Rates,  §28  (y). 

Flax-seed.  Advanced  Rates,  §5  (3),  (a),  §19  (c).  Classification,  §17  (5b),  (5g). 
Discrimination,  §4  (J).  Evidence,  §13  (1),  (i).  Reasonableness  of  Rates, 
§28  (aa),  (3d). 

Floor  Glass.    Discrimination,  §4  (tt).    Advanced  Rates,  §5  (2),  (c). 

Flour.  Absorption  of  Charges,  §3  (a).  Any-Quantity  Rates,  §1  (g).  Classifica- 
Uon,  §17  (3q),  (6x),  §22  (s).  DiscriminaUon,  §3  (r).  Evidence,  §31  (i).  §52 
(v).  Loss  and  Damage,  §6  (f).  Long  and  Short  Hauls,  §4  (ee),  §5  (xx). 
Storage,  §2  (d).  Switch  Tracks  and  Switching,  §4  (t).  Water  Carriers, 
§6  (a). 

Flour,  Buckwheat.    Classification,  §17  (7g).  (7h).    Evidence,  §63   (tt). 

Flour,  Corn.    Classification,  §17  (7g),  (7h).    Evidence,  §63  (tt).      » 

Flour,  Wheat.    Classification,  §17  (7h). 

Forest  Products.  Advanced  Rates,  §7  (6),  (g).  Allowances,  §8  (a).  Demurrage, 
§3  (b).  Divisions,  §4  (i).  Proportional  Rates.  §2  (f).  Through  Routes 
and  Joint  Rates,  §24  (q). 

Foundry  Facings.    Classification,  §22  (u). 

Fresh  Tomatoes.     Blanket  Rates,  §12  (e). 

Friction  Board.    Classification,  §17  (7p). 

Fruit  See  Apples,  Bananas,  Citrus  Fruits,  Grapes,  Lemons,  Oranges,  Peaches,  Rasp- 
berries, Strawberries.  Express  Companies,  §1%  (b).  Loss  and  Damage,  §6  (d). 
Refrigeration,  §4  (a),  §7  rd).  Routing  and  Misrouting,  §2  (h).  Through  Routes 
and  Joint  Rates,  §4  (h).    Water  Carriers,  §6  (p). 

Fruit  Baskets.    Through  Routes  and  Joint  Rates,  §22  (i).  (j). 

Fruit,  Deciduous.  Blanket  Rates,  §10^  (i).  Classification,  §17  (6i).  Equalisa- 
tion of  Rates,  §3  (3b).  Refrigeration,  §3  (b),  §4  (n),  §7  (e).  Reparation, 
§16   (4h). 

Fruits,  Fresh.  Advanced  Rates,  §5  (3),  (d).  Classification,  §3  (c).  Evidence.  §14 
(5),  (3b).  Reasonableness  of  Rates,  §28  (6b).  Through  Routes  and  Joint 
Rates,  §13  (zz).    Water  Carriers,  §6  (d). 

Fruit,  Green  (except  apples).  Blanket  Rates,  §8  (m).  Through  Routes  and  Joint 
Rates,  §9   (cc). 

Fruits,  Tropical.    See  Cocoanuts.  Long  and  Short  Hauls,  §4  (i),  (1). 

Fuel.    Export  Rates  and  Facilities,  §2  (c). 

Fuel  Oil.  Blanket  Rates,  §10^  (a).  Cars  and  Car  Supply,  §10  (a).  Commodity 
Rates,  §5  (b).    Evidence,  §12  (1),  (j). 

Fuel  Wood.    Minimums,  §7  (g). 

Furnaces.    Classification,  §17  (5z). 

Furniture.  Long  and  Short  Hauls,  §7  (w).  Reasonableness  of  Rates,  §28  (ii). 
Special  Rates  and  Services,  (q). 

Galvanized  Iron  Ice  Molds.    Facilities  and  Privileges,  §10  (e). 
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Galvanized  Sheets.    Equalization  of  Rates,  §3  (yy). 

Gas  Cooking  StoYes.  Classification,  §17  (7f).  EYidence,  §52  (x),  §61  (JJ).  Mini- 
mums,  §7  (r).    OYercharges,  §1  (cc). 

Gasoline  Engines.    Classification,  §7  (c). 

Girders.    Classification,  §17  (gg). 

Glass.    Tap  Lines,  §4  (c). 

Glass,  Plate.    Reparation,  §6  (s). 

Glass.  Polished  Wire.    Discrimination,  §4  (tt). 

Glass,  Rolled.    Reparation,  §6  (s). 

Glass,  Window,  C.  L.  Blanket  Rates,  §8  (1).  Discrimination,  §4  (tt).  Repara- 
tion,  §6   (8). 

Glass  Bottles.  Long  and  Short  Hauls,  §4  (n).  Through  Routes  and  Joint  Rates, 
§15  (hh).. 

Glass  Sand.    Equalization  of  Rates,  §3  (rr). 

Glass  Stoppers.    Discrimination,  §4  (y). 

Glass  Tumblers.    -Discrimination,  §4  (tt). 

Glassware.    Evidence,  §14  (5),  (gg). 

Glassware,  Common.  Classification,  §17  (5k).  Discrimination,  §4  (tt).  Evidence, 
§13  (1),  (11).    Reasonableness  of  Rates,  §28  (4k). 

Glove  Leather.    Proportional  Rates,  §4  (1). 

Gloves.    Reduced  Rates,  §5  (a). 

Glucose.  Evidence, .  §12  (1),  (1).  Evidence,  §18  (h),  §31  (c).  (e).  Reparation, 
§8%   (b). 

Gluten  Feed.    Classification,  §17  (i).    Evidence,  §18  (g). 

Goats.    Classification,  §17  (6w). 
Goods.    Loss  and  Damage,  §6  (s),  (u). 
Gowns.    Loss  and  Damage,  §2  (oo). 

Grain.  See  Barley,  Com,  Oats,  Rice,  Rye,  Wheat.  Absorption  of  Charges, 
§3  (a),  §5  (g).  Advanced  Rates,  §5  (2),  (ee),  (3),  (c),  (4). 
(a).  (8),  (d),  §13  (d),  §17  (f),  (p),  §19%  (d).  Allowances.  §8  (2), 
(b),  (d),  (3).  (b),  (c),  (e),  (f),  (3%),  (a),  (4%),  (d).  Basing  Points 
and  Lines,  §1  (o),  (p),  (q).  Blanket  Rates,  §6  (e),  §8  (j),  §10%  (j),  (m). 
Cars  and  Car  Supply,  §7  (w),  §20  (c).  Classification,  §7  (1),  §17  (3q).  (5h), 
(6n).  Class  Rates,  §2  (t).  Discrimination,  §3  (r),  §4  (ft),  §13  (b).  Dis- 
tance Rates,  §3  (a).  Evidence,  §13  (1),  (ii),  (1%),  (b),  §14  (1),  (u),  (5), 
(dd),  (1),  §43  (c),  §47  (j),  §51  (d).  Facilities  and  Privileges,  §11%  (a), 
§15  (n),  (Q),  (v),  (qq),  (oo),  (rr),  (ss),  (stu),  (w),  (3g),  (31),  (3j),  (4c), 
(4j),  (4y),  (4y),  (5d),  (5o),  (5w),  §18  (h).  Long  and  Short  Hauls,  §5  (3k). 
Mexico,  §1  (a).  Overcharges,  §1  (ee).  Panama  Canal  Act,  §1  (a).  Propor- 
tional Rates,  §2  (i).  §4  (a),  (k),  §12  (a).  Reasonableness  of  Rates,  §7%  (o), 
§28  (3p),  (4j).  Reparation,  §16  (ss),  (tt).  Storage,  §2  (d).  SubsUtution 
of  Tonnage,  §2  (c).  Switch  Tracks  and  Switching,  §4  (c).  Terminal  Fa- 
cilities, §3  (c).  Through  Routes  and  Joint  Rates,  §11  (2),  (b),  §15  (JJ),  §24 
(a),  (j),  (1),  (n).    Water  Carriers,  §6  (ee). 

Grain,  Coarse.    Overcharges,  §1  (11).    Proportional  Rates,  §4  (c). 

Grain,  Dried.    Discrimination,  §4  (g).    Reasonableness  of  Rates,  §28  (r),  (v). 

Grain  Products.  See  Brewers'  Rice,  Flour,  Malt.  Advanced  Rates,  §5  (2),  (aa), 
(ee),  (3),  (g),  (4),  (q),  (8),  (b),  §17  (p),  §19%  (d).  Any-QuanUty  Rates,  I 
(g).  Blanket  Rates,  §8  (j),  §10%  (j),  (m).  Discrimination,  §13  (b),  (1),  (e), 
(1%),  (b).  Facilities  and  Privileges,  §15  (a),  (4c),  (5d),  §18  (b).  Long  and 
Short  Hauls,  §6  (nn),  (3k).  Proportional  Rates,  §2  (a),  (i),  §4  (a).  Reason- 
ableness of  Rates,  §28  (4J).  Through  Routes  and  Joint  Rates,  §15  (ss),  §24 
(a),  (1),  (n).    Water  Carriers,  §6  (ee). 

Grain  Screenings.    Classification,  §17  (4e),  (yy). 

Granite.    See  Building  Granite.    Classification,  §10  (e).    Evidence,  §61  (z). 

Granite,  Monumental.    Classification,  §11  (b),  §17  (6h). 
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Granite,  Mausoleum.    Bvidence,  §12  (1),  (qq). 

Grapefruit.    Blanket  Rates,  §12  (e).    Classification,  §17  (3h).    Reparation,  §16  (aa), 

(4.g). 
Grapes.     Classification,  §22    (m).     Evidencet   §22   (d).     Reasonableness  of  Rates, 

§35  (a). 

Grapes,  Concord,  C.  L.    Blanket  Rates,  §10%  (p). 

Gravel.    Apsorption  of  Charges,  §3  (1).    Cars  and  Car  Supply,  §7  (n),  (s). 

Green  Coffee.  Advanced  Rates,  §5  (4),  (m).  Drayage,  (b).  Routing  and  Mlsrout- 
ing,  §11   (a). 

Ground  Talc.    Classification,  §17  (tt). 

Gum  Lumber.  Advanced  Rates.  §17  (m).  Classification,  §17  (6u).  Evidence,  §12 
(1),  <hh).   Long  and  Short  Hauls,  §11  (a).    Ileasonableness  of  Rates,  §28  (cc). 

Gypsmn.    Advanced  Rates,  §5  (4),  (p). 

Gypsum  Products.    Discrimination,  §4  (nn). 

Hair  Felt    Classification,  §17  (46).    Reparation,  §16  (4e). 

Hair  Waste.    Classification,  §17  (3i). 

Harness  Leather.    Proportional  Rates,  §4  (1). 

Hartsalz.    Classification,  §7  (d). 

Harvesters.    Classification,  §22  (u). 

Hay.  See  Baled  Hay.  Commodities  Clause,  §2  (a),  (c).  Demurrage,  §2  (c),  §3  (a). 
Discrimination,  §4  (k).  Embargo,  (a).  Facilities  and  Privileges,  §14  (a),  §15 
(5d).  Interstate  Commerce,  §5  (a).  Reasonableness  of  Rates,  §28  (11).  Routing 
and  Misrouting,  §7  (e).  Storage,  §2  (d),  (i).  Through  Routes  and  Joint  Rates, 
§11  (2),  (f).    Track  Storage,  §3  (b). 

Hay,  Prairie.  Evidence,  §14  (5),  (3d).  Reasonableness  of  Rates,  §28  (6m). 
Through  Routes  and  Joint  Rates,  §15  (3f). 

Hematite  Iron.    Discrimination,  §5%  (c). 
Hens'  Nests.    ClassificaUon.  §17  (7k),  (71),  §22  (t). 
Hickory  Spokes.    Evidence,  §12  (1),  (mm),  §30  (i). 

Hides.  See  Pelts.  Advanced  Rates,  §5  (4),  (k).  Classification,  §17  (6s).  Differentials, 
§6  (a).    Equalization  of  Rates,  §3  (gg). 

Hides,  Green-Salted.    Reasonableness  of  Rates,  §7%  (1). 

Hogs.  Classification,  §7  (a).  Courts,  §11  (g).  Loss  and  Damage.  §8  (f).  Through 
Routes  and  Joint  Rates,  §6  (m). 

Hollow  Building  Tile.    Advanced  Rates,  §17  (z). 

Horses,  facilities  and  Privileges,  §15  (5f).  Interstate  Commerce  Conmiission, 
§1  (ee).  Reasonableness  of  Rates,  §28  (rr).  Through  Routes  and  Joint 
Rates,  §13  (zz). 

Household  Goods.    Released  Rates,  §2  (b).    Reparation,  §8  (n). 

Hulls.    Blanket  Rates,  §13  (n). 

Ice.  Absorption  of  Charges,  §5  (d).  Additional  Charges  and  Services,  §5  (1),  (m), 
(V).  Classification,  §5  (p).  Divisions,  §4  (b).  Evidence,  §18  (ff),  §63  (rr). 
Minimums,  §7  (n).    Refrigeration,  §3  (f),  §6  (a). 

Ice  Bunkers.    Refrigeration,  §3  (c). 

Ice  Covers.    Classification,  §22  (u). 

Ice  Machine.    Facilities  and  Privileges,  §10  (e). 

Implements.    Classification,  §7  (n).    Discrimination,  §11H   (a). 

Incubators.    Classifications,  §7  (h),  (z),  §17  (4i).    Reparation,  §16  (4u). 

Inedible  Animal  Grease.     Classification,  §17  (7a). 

Inedible  Grease.    Evidence,  §61  (hh). 

Interior  House  Trimmings.  Classification,  §17  (5s).  Evidence,  §61  (y),  §65  (e). 
Reasonableness  of  Rates,  §28  (4r). 
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Inkstands  not  cut    Discrimination,  {4  (tt). 
Inkwells.  Discrimination,  §4  (tt). 
Insulating  Materials.  Reparation,  §16  (4e). 

Iron.  Advanced  Rates,  §6  (2),  (h).  Classification,  §i7  (5r),  (5x),  (5y).  Discrimi- 
nation, §4  (e).    Facilities  and  Privileges,  §15  (3x),  (3y). 

Iron,  Bridge.    ClassificaUon,  §13  (c),  §17  (4g).    Evidence,  §12  (1),  (xx). 

Iron,  Merc&ant.    Classification,  §17  (4g). 

Iron,  Pig.  Differentials,  §7  (a).  Equalization  of  Rates,  §3  (o),  (v).  Evidence, 
§2  (q),  §22  (a),  §52   (J). 

Iron,  Scrap.  Advanced  Rates,  §5  (2),  (h),  (w),  §17  (nn),  §18  (4),  (b).  Blanket 
Rates,  §13  (b).  ClassificaUon,  §17  (ww),  (5i),  (5t),  (5w),  §22  (u).  Demur- 
rage, §16  (e).  Evidence,  §12  (1),  (e),  §52  (q),  §58  (g),  (pp),  §61  (ee),  (1), 
(z),  §62  (a).  Reasonableness  of  Rates.  §8  (1),  (e),  §28  (f),  (4o),  (48),  (4v^, 
(6p).  Routing  and  Mlsrouting,  §5^  (a).  Switch  Tracks  and  Switching,  §4 
(11). 

Iron,  Wrought    Evidence,  §13  (6),  (u). 

Iron  Articles.     Proportional  Rates,  §4  (1).'   Reasonableness  of  Rates,  §28  (61). 

Iron  Automobile  Frames.    Classification,  §17  (dd).    Evidence,  §12  (1),  (ee). 

Iron  and  Steel  Window  Frames.    Advanced  Rates,  §17  (e) 

Iron  Beams.  Expedited  Service,  (e).  Express  Companies,  §10  (i).  Minlmums, 
57  (q). 

Iron  Mine  Cars.    Reasonableness  of  Rates,  §28  (xx). 

Iron  Ore.    Advanced  Rates,  §17  (mm).    Reasonableness  of  Rates,  §11  (a). 

Iron  Pipe.  Classification,  §22  (u).  Long  and  Short  Hauls,  §5  (d).  Reasonable- 
ness of  Rates,  §32^  (g). 

Iron  Safe.    Classifications,  §7  (aa). 

Iron,  Corrugated  Galvanized  Sheet.    Classification,  §22  (n;.. 

Jelly.    Reparation.  §8%  (b). 

Knit  Goods.    Advanced  Rates,  §5   (2),   (r). 

Knitting  Factory  Products.     Advanced  Rates,  §17   (x). 

Kraut.    Reparation,  §16  (Jk). 

Labels.    Discrimination,  §4  (y). 

Lamp  Shades  not  cut.    Discrimination,  §4  (tt). 

Lard  Substitute.    Classification,  §11  (d),  §17  (4x),  (6m).    Discrimination,  §4  (1). 

Lath.  Reconsignment,  §2  (h),  §3  (p).  Reparation,  §11  (i),  §16  (5h).  Through 
Routes  and  Joint  Rates,  §13  (tt).    Weights  and  Weighing,  §5  (g). 

Lead  Stereotype  Plates.    Classification,  §5  (z). 

Leather.    Evidence,  §61  (q),  §63  (z).    Proportional  Rates,  §4  (1). 

Leather — ^Raw.     Classification,  §17   (kk). 

Leather  Horse  Collar  Caps.     Classification,  §17   (4h).  Commodity  Rates,   §2    (n). 

Lemons.     Reasonableness  of  Rates,  §20   (31),  (4h). 

Lettuce.    Equalization  of  Rates,  §2  (e).    Reparation,  §16  (3x). 

Ume.    Advanced  Rates,  §5  (2),  (aa).    Classification,  §7  (m),  (v).  , 
Lining.    Weights  and  Weighing,  §2V^  (1). 

Linseed  Oil  Cake.  Long  and  Short  Hauls,  §4  (aa).  Reasonableness  of  Rates, 
§28  (5d). 

Liquid  Tanning  Extract  Classification,  §22  (1).    EMdence,  §52  (a). 

Liquor  in  glass.     £3xpress  Companies,  §32  (a). 
Liquors.    Evidence,  §61  (g). 
Litharge.    Reparation,  §16  (3t). 
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Litter  Carriers.    ClasBification,  §7  (y). 

Live  Stock.  See  Cattle,  Fat  Cattle,  Goatsr&ogs,  Horses,  Mules,  Sheep,,  Stock  Cattle, 
Stock  Sheep.  Absorption  of  Charges,  §3  (a).  Additional  Charges  and  Serv- 
ices, §5  (aa).  Cars  and  Car  Supply,  97  (J).  Classification,  fi7  (p),  fil7  (5a), 
(6t).  Interstate  Commerce,  §2  (b),  (c),  93  (h).  Loss  and  Damage,  99  (t). 
Special  Contracts,  92  (p).  Stock  Yard  Companies,  (c).  Through  Routes  and 
Joint  Rates,  §5  (a). 

Locomotive.    Evidence,  920  (1),  930  (n).    Reasonableness  of  Rates,  928  (y). 

Locomotive  Fittings.    Evidence,  920  (1). 

Logs.  Advanced  Rates,  913  (c).  Allowances,  98  (2^).  (1).  Commodity  Rates,  §5 
(1).  Equalization  of  Rates,  96  (a).  Evidence,  931  (k).  Facilities  and 
Privileges,  915  (3h),  (3n).  Long  and  Short  Hauls,  95  (cc),  (r).  Over- 
charges, 91  (P)-  Reasonableness  of  Rates,  912^  (h).  Reparation,  916  (3n). 
Routing  and  Misrouting,  94  (u).  Through  Routes  and  Joint  Rates.  913  (cc), 
916  (WW). 

Logs — Oak.  Distance  Rates,  92  (a).  Undercharges,  97  (c). 

Logs — Saw.    Branch  Lines,  91  (J).     Classification,  917  (6k).     Evidence,  961  (bb). 

Logs — Walnut.  Bridge  Tolls,  911  (r).  Evidence,  947  (m).  Reasonableness  of 
Rates,  928  (6n).    Reparation,  916  (3r). 

Lumber.  See  Cedar  Logs,  Cedar  Lumber,  Cross  Ties,  Cypress,  Fir  Forest  Products, 
Fir  Lumber,  Forest  Products,  Gum  Lumber,  Hickory  Spokes,  Lath,  Logs,  Ma- 
hogany Lumber,  Mining  Timbers,  Oak  Lumber,  Pine  Lumber,  Poles,  Pulp- 
wood,  Rough  Lumber,  Shingles,  Spruce,  Timber,  Walnut  Lumber.  Advanced 
Rates.  92%  (n),  95  (2),  (a),  (k),  (4),  (e),  (j),  97  (6),  (b),  (g), 
(k),  917  (aa),  (c),  (11),  (rr),  (t),  (v).  Allowances,  98  (a),  (6),  (j),  99  (h). 
Basing  Points  and  Lines.  91  (dd).  Blanket  Rates,  96  (q),  98  (o).  Classi- 
fication, 96  (a),  917  (qq),  (3d),  (3n),  (6p).  Coast  Wise  Traffic,  (a).  Com- 
merce Court,  92  (a).  Discrimination,  98  (4),  (a).  Demurrage,  98  (d),  917 
(b),  (c),  (d).  Differentials,  95  (a),  96  (b).  Discrimination,  93  (ee),  94  (qq), 
95  (o),  98  (3,  (b),  (4),  (b),  99  (d).  Distance  Rates,  91  (i).  Divisions,  94* 
(a),  (h),  (1),  95  (a),  (c).  Equalization  of  Rates,  96  (a).  Evidence,  910  (b), 
912  (1),  (3d).  914  (1),  (X),  (5),  (ff),  918  (w).  958  (1).  Export  Rates  and  Fa- 
ciliUes,  93  (h).  95  (b).  (g),  (h),  915  (1).  (u).  (ww),  (3o),  (5x),  915%  (a). 
Foreign  Commerce,  92  (a).  Long  and  Short  Hauls,  94  (b),  (hh),  (mm),  95 
(t),  (yy),  (3g),  97  (c),  (w),  99  (1).  Minimums.  97  (p).  Monopolies,  91  (a). 
Overcharges,  91  (aa).  Proportional  Rates,  92  (f).  Reasonableness  of  Rates. 
97%  (b).  99  (o),  (f),  912%  (c).  927%  (d),  928  (hh),  (nn),  (3j),  (4i),  (4x),  (51). 
(5s),  (6h),  932%  (J).  Reconsignment,  92  (c),  93  (o),  97  (e).  Reparation* 
97%  (k),  98  (y),  916  (5q).  (5x),  (6a).  Routing  and  Misrouting,  94  (q),  (s), 
(t),  (w),  95%  (c),  (g),  97  (dd),  (u),  (v),  97%  (c).  Special  Rates  and  Serv- 
ices, (r).  Storage,  92  (a).  Switch  Tracks  and  Switching.  94  (cc),  (z).  Tap 
Lines,  92  (a),  (c),  99  (b).  Tariffs,  914  (b).  Through  Routes  and  Joint  Rates, 
95  (e),  911  (2),  (h),  913  (cc),  915  (ee).  (ff),  (gg),  (ii),  (mm),  (s),  (xx).  916 
(c),  924  (c)   (i),  (q). 

Lumber — Dry.     Discrimination,  910   (a). 

Lumber — ^Hardwood.  Advanced  Rates,  94  (a),  95  (2),  (dd),  917  (aa).  (ss).  Branch 
Lines,  91  (m),  917  (m).  Classification,  911  (f),  (oo),  (4z).  Long  and  Short 
Hauls,  95  (c). 

Lmnber  Trimings.  Classification,  917  (n). 

Machinery.    Classification,  917  (bb). 

Mahogany  Lumber.    Classification,  97  (r). 

Malleable  Iron  Castings.    Reasonableness  of  Rates,  928  (5p).    Reparation,  98  (cc). 

Malt.    Advanced  Rates,  95  (3),  (c),  (e),  917  (q).    Classification,  917  (7r).    Evidence, 

912  (1),  (h).  963  (V). 
Manure  Salts.  Classification,  97  (d). 

Marble.  Advanced  Rates,  917  (pp).  Reasonableness  of  Rates,  928  (gg).  Throus^ 
Routes  and  Joint  Rates,  924  (b). 
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Mattocks.  Classification,  §17  (7m).  Overcharges,  §1  (fl).  Through  Roirtes  aUd 
Joint  Rates,  §15  (3a). 

Meal.    Blanket  Rates,  §13  (n). 

Meat  in  sacks-^Cured.    Classification,  §22  (f).    . 

Meats — Cured.    Equalization  of  Rates,  §3  (1). 

Meats — Fresh.  Advanced  Rates.  §5  (8),  (c).  Any  Quantity  Rates,  §1  (i).  Com- 
modity Rates,  §2  (u),  §5  (f).  Equalization  of  Rates,  §3  (1).  Evidence, 
§18  (J),  §63  (aa).    Minimums,  §7  (k).    Water  Carriers,  §3  (a). 

Melons.     Personal  Injuries,  §1   (f). 

Menominee  Ranges.    Blanket  Rates,  §13  (m). 

Merchandise.    Class  Rates,  §2  (y).    Reparation,  §16  (4q). 

Metal  Sign.    Storage.  §2  (h). 

Mill  Feed.  Reparation,  §8  (gg),  §16  (51).     Water  Carriers,  §6   (a). 

Mill  Material.    Tariffs,  §7  (c). 

Millinery.     Express  Companies,  §8  (1),  (c). 

Mimeographs.  Class  Rates,  §2  (o). 

Mine  Props.     Reasonableness  of  Rates,  §28   (5t),  §32^    (k). 

Mining  Timbers.    Reconsignment,  §7   (c).    Routing  and  Misrouting,  §7   (aa). 

Mineral  Water.    Classification,  §17  (5e). 

Mixed  Feed.  Evidence,  §18  (g).    Facilities  and  Privileges,  §15  (5w). 

Mixed  Merchandise.     Classification,  §7   (k). 

Mixed  Paints.    Proportional  Rates,  §4  (1). 

Molasses.     See  Blackstrap  Molasses.     Import  Traffic,  II  (c). 

Motorcycles.  Classification,  §17  (cc),  (3a),  (6r),  (7s),  (7v),  §22  (k).  Class  Rates, 
§2  (bb),  (cc).  Evidence,  §52  (w).  Reparation,  §6  (ee).  Reparation,  §16 
(5u).    Through  Routes  and  Joint  Rates,  §15  (t). 

Motor  Truck.    Reduced  Rates.  §3  (c),  (d). 

Mowers.    Classification,  §22,  (u). 

Moulding  Sand.  Long  and  Short  Hauls,  §4  (dd).  Reasonableness  of  Rates,  §28 
(5u).  Undercharges,  §2  (d). 

Mules.  Courts,  §13  (b).  Facilities  and  Privileges,  §15  (5f).  Through  Routes  and 
Joint  Rates,  §13  (xx). 

Muriate  of  Potash.  ClassiflcaUon,  §7  (d),  §17  (d). 

Nails.  Discrimination,  §4  (y).  Long  and  Short  Hauls,  §7  (w).  Through  Routes  and 
Joint  Rates,  §16  (h). 

Neostyles.  Class  Rates,  §2  (o). 

News  Print  Paper;  Blanket  Rales,  §8  (f).  Discrimination,  §4  (r).  Equalization  of 
Rates,  §3  (xx).  Evidence,  §14  (1),  (t),  §32  (b),  §52  (m),  §63  (x).  Reason- 
ableness of  Rates,  §28  (mm).    Through  Routes  and  Joint  Rates,  §15  (f). 

Nickel  Matte.    Courts,  §11  (c).    Loss  and  Damage,  §5  (a). 

Nitrate  of  Soda.  Long  and  Short  Hauls,  §5  (bb).  Reasonableness  of  Rates,  §12^ 
(d). 

Oats.  Classification,  §17  (3u).  Evidence,  §30  (s).  (t).  OverchargeB,  §1  (y).  Rout- 
ing and  Misrouting,  §7  (z).    Water  Carriers,  §6  (a). 

Oak  Lmnber.  Classification,  §7  (r).  Minimums,  §5  (a),  §11  (a).  Reasonable- 
ness of  Rates,  §28  (cc).  Reparation,  §16  (4x).  Through  Routes  and  Joint 
Rates,  §13  (uu). 

Oil.  Advanced  Rates,  §5  (4).  (h).  Pipe  Lines,  §2  (a),  §3  (a),  (b).  Reasonable- 
ness of  Rates,  §2  (cc). 

Oil — Fish.    Long  and  Short  Hauls,  §13  (b).    Reparation,  §8V&  (e). 

Oil— Nut.    Long  and  Short  Hauls,  §13  (b). 

Oil-— Tar.    Classification,  §17  (7n). 
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Oil  Traps.  Classification,  S17  (g). 

Oleo  Stock.    Advanced  Rates,  95  (2),  (f).    Long  and  Short  Hauls,  S5  (m). 

Onions.  Bridge  Tolls,  §2  (a).  Classification,  §17  (3m).  Differentials,  §7  (c). 
Equalization  of  Rates,  §3  (3b).  Evidence,  §32  (h).  Reasonableness  of  Rates, 
§28  (tt).    Reduced  Rates,  §6^  (a).    Special  Rates  and  Services,  (k). 

Oranges.    Blanket  Rates,  §12  (e).     Long  and  Short  Hauls,  §4  (cc).     Reparation, 

§8  (ee),  §16  (aa),  (4g). 
Ore.  Branch  Lines,  §1  (b).    Reasonableness  of  Rates,  §2  (z). 
Oriental  Rugs.    Classification,  §20  (n),  (o). 
Ornamental  Screens.    Classification,  §17  (4d). 
Overalls.    Reduced  Rates,  §5  (a). 
Oysters.  Express  Companies,  §2  (c),  §9   (a). 

Packing-house  Products.  See  Meats.  Advanced  Rates,  §5  (8),  (c),  §17  (w).  Commo- 
dity Rates,  §2  (u).  Evidence,  §18  (j).  Long  and  Short  Haals,  §7  (w).  Peddler 
Cars,  §1  (a).     Reparation,  §12  (a). 

Pancake  Flour.  Classification,   §17   (JJ).     Evidence,   §12    (1),   (ww). 

Paper.  Advanced  Rates,  §5  (3),  (b).  Classification,  §17  (4r).  Reparation,  §16  (4d). 
Proportional  Rates,  §4  (1).    Reparation,  §16  (4o). 

Paper  Articles.  Classification,  §3  (f),  §7  (t).  Proportional  Rates,  §4  (1).  Repara- 
tion, §16   (4o). 

Paper  Bags.  Divisions,  §7  (g).  Reasonableness  of  Rates,  §28  (3m),  (5m).  Through 
Routes  and  Joint  Rates,  §13%  (g). 

Paper-stock.    Evidence,  §12  (a). 

Parcels  Post  Matter  in  Mail  Sacks.    Classification.  §22  (u). 

Peaches.    Drayage,  (a).    Evidence,  §47  (i).    Routing  and  Misrouting,  §7  (t). 

Peanuts.  Advanced  Rates,  §17  (o).  Minimums,  §7  (v).  Reparation,  §16  (5r). 
Through  Routes  and  Joint  Rates,  §13  ^^   (z). 

Pears.     Classification,  §7  (j).     Evidence,  §52  (n). 

Peas.     Classification.  §17   (t).     Reasonableness  of  Rates,  §28   (3g). 

Pelts.  See  Hides.  Classification,  §17  (6s).  Differentials,  §6  (a).  Equalization  of 
Rates,  §3  (gg). 

Peroxide  of  Hydrogen.  Classification,  §17    (oo).     Evidence,   §12   (1),   (n). 

Petroleum.  See  Oil.  Advanced  Rates,  §7  (4),  (a).  Evidence,  §30  (d).  Reasonable- 
ness  of  Rates,  §12%  (e),  §28  (dd),  (ee),  (5o).    Reparation,  §8%  (f),  (g). 

Petroleum  Oil.     Through  Routes  and  Joint  Rates,. §22   (x). 

Petroleum  Products.  Advanced  Rates,  §7  (4),  (a).  Evidence,  |30  (d),  (f).  Rea- 
sonableness of  Rates,  §12%   (e),  §28  (5o).     Reparation,  §8%   (f),  (g). 

Petroleimi  Road  Oil.    Differentials.  §8  (j). 

Phosphate  Rock.    Evidence,  §61  (r).    Long  and  Short  Hauls,  §4%  (b). 

Picks.    Classification,  §17  (7m).    Overcharges,  §1  (ff).    Through  Routes  and  Joint 

Rates,  §15  (3a). 
Pipe.    Commodity  Rates,  §2  (c).  Reparation,  §16  (5d). 
Piping.    Evidence,  §12  (1),  (oo). 
Pipe  Fittings.  Reparation,  §16  (5d). 

Pineapples.     Courts,   §5    (a).  Express   Companies,   §10    (e).  Interstate  Commerce 
Commission,  §1  (b). 

Pine  Box  Shocks.  Long  and  Short  Hauls,  §5  (y). 

Pine  Doors.     Evidence,  §12  (1),  (kk).     Export  Rates  and  Facilities,  §3  (d). 

Pine  Logs.    Advanced  Rates,  §5  (2),  (b). 

Pine  Lumber.    Reasonableness  of  Rates,  §28  (3k).    Reoonsignment,  §3  (n). 
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Plaster.  Advanced  Rates,  §5  (2),  (aa),  §15H  (a).  Classification,  S7  (m),  (y).  Dis- 
crimination, §4  (nn). 

Plastering  Hair.  Classification,  §22  (u). 

Plaster  Products.  Advanced  Rates,  §15^    (a).     Classification,   §7    (m). 

Plows.    Class  Rates,  §2  (h),  (z).    Evidence,  §1  (b).  ' 

Plow  Beams.     Classification,  §10  (c).    Evidence,  §12  (1),   (i). 

Potash.    Basing  Points  and  Lines,  §3  (g). 

Potatoes.  Advanced  Rates,  §17  (k).  Allowances,  §8  (2),  (b),  (4%),  (a),  (b),  (c), 
(f),  (g).  Alternative  Rates,  §1  (b).  Blanket  Rates,  §7  (a).  Bridge  Tolls, 
§2  (a).  Cars  and  Car  Supply,  §7  (1),  §8  (a),  §9^^  (b).  Classification,  §16 
(w),  §17  (3m).  (4t).  Commodity  Rates,  §5  (1).  DifferenUals.  §7  (c).  EquaU- 
zation  of  Rates,  §2  (e),  §3  (3b).  Evidence,  §30  (J),  (u),  §52  (s).  Facilities 
and  Privileges,  §15  (5p).  Loss  and  Damage,  §6  (j).  Minimumsp  §7  (f).  Per- 
sonal Injuries,  §1  (g).  Reasonableness  of  Rates,  §24  (c),  §28  (tt),  (4p), 
(5g).  Reconslgnment,  §3  (c),  §4  (c).  Refrigeration,  §2  (d),  §4  (c).  Released 
Rates,  §5  (f).  Reparation,  §21  (a).  Routing  and  Misrouting,  §4  (x).  Special 
Rates  and  Services,  (k).  Through  Routes  and  Joint  Rates,  §2  (c),  §15  (g), 
(k).  §16  (d),  (e).    Weights  and  Weighing,  §2%  (1),  §3  (b). 

Poles.    Evidence,  §12  (1),  (oo). 

Porch  Blinds.  Classification,  §17  (6y).    Reparation,  §16  (4r). 

Portland  Cement.    Differentials,  §5  (c). 

Poultry.  Common  Carrier,  §3  (b). 

Poultry — Dressed.  Any-quantity  Rates,  §1  (i).  Minimums,  §7  (k).  Reasonable- 
ness of  Rates,  §28  (3a),  (5n).  Special  Rates  and  Servicesp  (r).  Water  Car- 
riers, §3  (a). 

Poultry— Live.  Advanced  Rates,  §5  (4),  (n).  Classification,  §17  (5t).  Evidence, 
§22  (e).    Water  Carriers,  §3  (a). 

Premiums.    Classification,  §7  (e),  §10  (b). 

Pressed  Steel  Doors.     Classification,  §17   (q).     Evidence,  §12   (1),  (p). 

Produce.  Advanced  Rates,  §5  (2),  (q).  Allowances,  §8  (6),  (b),  (d),  (e),  (f).  Evi- 
dence, §63  (y).     Special  Rates  and  Services,  (n). 

Pulpwood.  Adjacent  Foreign  Country,  §1  (f).  Classification,  §17  (4m),  (4u),  (5j). 
Common  Carriers,  §6%  (b).  Discrimination,  §4  (ss),  §11  (c).  Distance 
Rates,  §3  (d).  Equalization  of  Rates,  §3  (a).  Evidence,  §12  (1),  (zz),  §13 
(6),  (q),  §63  (gg).    Reasonableness  of  Rates,  §16  (e). 

Pyrites  Cinder.    Evidence,  §61  (v),  §63  (ff). 

Rails.  Allowances,  §8  (6),  (a).  Cars  and  Car  Supply,  §8  (m).  Reasonableness 
of  Rates,  §28  (3h). 

Raspberries.    Additional  Charges  and  Services,  §5  (bb).    Reparation,  §16  (5k),  (51). 

Raw  Glucose.    Classification,  §17  (b). 

Refined  Sugar.    Evidence,  §12  (1),  (k). 

Refined  Sugar.    See  Sugar.    Evidence,  §12  (1),  (k). 

Refrigerator.  Overcharges,  §1  (ii).  Reparation,  §8  (11).  Routing  and  Misrouting, 
§7%  (a). 

Rexo  Horns.  Classification,  §17  (3b).     Class  Rates,  §2  (q). 

Rice.  Advanced  Rates,  §5  (2),  (m).  Commodity  Rates,  §5  (k).  Evidence,  §32  (g). 
Foreign  Commerce,  §2  (a). 

Riveted  Steel  Pipe.    Commodity  Rates,  §2  (c). 

Roasted  Coffee.    Classification,  §17  (3w). 

Rods.  Classification,  §17  {gg). 

Roofing.    Discrimination,  §4  (tt). 

Roofing  Cement.     Through  Routes  and  Joint  Rates,  §15    (h). 
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Roofing  Paper.    Discrimination,  §4  (dd). 

Roofing  Pitch.    Advanced  Rates.  §5  (2),  (aa). 

Roofing  Slate.    Routing  and  Misrouting,  §3  (d). 

Roofing  Tile.    Bills  of  Lading,  $12  (a).    Overcharges,  §1  (mm). 

Roofing — ^Metaf  Asbestos.     Reasonableness  of  Rates,  §28  (zz). 

Roofing — Prepared.    Classification,  S17  (k). 

Rosin.    Facilities  and  Privileges,  §15  (5i).    Reconsignment,  §3  (m>.    Through  Routes 
and  Joint  Rates,  §15   (3d). 

Rough  Granite.    Evidence,  §12  (1)  (JJ). 

Rough  Lumber.     Facilities  and  Privileges,  §15  (5m). 

Rough  Plow  Beams.    Classification,  §17  (1). 

Rough  Stone.    Evidence,  §12  (1),  (11)  *  §61  (n).    Reasonableness  of  Rates,  §28  (gg). 

Rough  Wagon  Wood.    Classification,  §17  (1). 

Rugs.    Classification,  §10  (d).    Evidence,  §14  (5),  (hh),  §61  (1).    Released  Rates, 
§1%  (g). 

Rye.  Facilities  and  Privileges,  §15  (41),  (5g). 


Safe.    Classification*  §5  (y). 

Salmon.     EMdence,  §13   (1),   (s).     Through  Routes  and  Joint  Rates,  §13   (ff). 

Salt.  Advanced  Rates,  §5  (2),  (aa).  Basing  Points  and  Lines,  §1  (z).  Classifica- 
tion, §17  (c),  (5u).  Evidence,  §52  (a),  §61  (p),  §63  (b).  Reasonableness  of 
Rates,  §28  (3i).  Refrigeration,  §6  (a).  Through  Routes  and  Joint  Rates, 
§15  (qq),  §18  (g). 

Salt,  C.  L.    Blanket  Rates,  §13  (d). 

Salt — Coarse.    Through  Routes  and  Joint  Rates,  §4  (c). 

Salts — Imported.    Advanced  Rates,  §7  (5),  (a). 

Salts — Mining.    Reparation,  §15  (q).    Reparation,  §16  (p).    Reparation,  §16  (q). 

Sand.  Absorption  of  Charges,  §3  (1).  Cars  and  Car  Supply,  §7  (n),  (s).  Class- 
ification, §10  (i).     Evidence.  §61  (m).    Reparation,  §2  (b),  §16  (4z). 

Sand-rubbed  marble.    Released  Rates,  §1V&  (a). 

Sash.    Advanced  Rates,  §17  (e).    Classification,  §17  (6d). 

Sawmill  Machinery.     Classification.   §4%    (b),  §17   (ii).     Evidence,   §13    (6),    (w), 

§20  (1).    Reasonableness  of  Rates,  §28  (y),  (5r). 
Sawn  Building  Marble.     Classification,  §17  (5p).    Evidence,  §47  (p). 
Scrap  Steel.    Reasonableness  of  Rates,  §28  (6p). 
Screens.     Classification,  §17  (3j). 
Sectional  Bookcases.    Classification,  §3  (b). 
Seed.    Allowances,  §8  (3),  (e),  (f).    Class  Rates,  §2  (t).    Facilities  and  PrivUeges, 

§15   (5d). 

Seed — Millet     Routing  and  Misrouting,  §4  (y). 

Sewer  Pipe.  See  Pipe.  Advanced  Rates,  §17  (z).  Reasonableness  of  Rates,  §12^ 
(1).    Reparation,  §11  (h),  §16  (4f). 

Sewing  machines.    Through  Routes  and  Joint  Rates,  §15  (e). 

Sheep.    Classification,  §17  '6w). 

Shingles.  Blanket  Rates,  §8  (e).  Demurrage,  §6  (b).  Discrimination,  §4  (w).  In- 
terstate Commerce  Commission,  §14  (b).  Switch  Tracks  and  Switching, 
§4  (z). 

Shorts  in  sacks.    Water  Carriers,  §6  (a). 

Skylights.     Discrimination,  §4  (tt). 

Slabwood.    Cars  and  Car  Supply,  §8  (n).    Minimums,  §7  (i).  Reparation,  §16  (4j). 

Slag.    Additional  Charges  and  Services,  §5  (cc),  (dd),  (ee),  (ff). 
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Sledges.     Classification,  §17   (7m).     Overcharges,  §1   (ff).     Through  Routes  and 

Joint  Rates,  S15  (3a).   . 
Small  Arms  Ammunition.    Reparation,  §16  (st),  (u). 
Soda  Ash.    Advanced  Rates,  §5  (4),  (c).    Evidence,  §32  (z). 
Sodium  Alumnic  Sulphate.    Reasonableness  of  Rates,  §28  (5y). 
Spotless  Cleanser.    Classification,  §17  (7e). 
Spruce.    Evidence,  §16  (g).  §32  (o). 
Stanchion  Frames.    Classification,  §7  (y). 
Starch.  Classification,  §17  (5f). 

Staves.  Discrimination,  §4  (n).  Facilities  and  Privileges,  §15  (6ir).  Reparation, 
§8  (kk).    Routing  and  Misrouting,  §1  (c). 

Stave  Bolts.    Facilities  and  Privileges,  §15  (5r). 

Stearic  acid.    Through  Routes  and  Joint  Rates,  §15  (a). 

Steel.  Advanced  Rates,  §5  (2)  (h).  Discrimination,  §4  (e).  Evidence,  §12  (1), 
(nn).    Facilities  and  Privileges,  §15  (Sy). 

Scrap  Steel.    Advanced  Rates,  §17  (nn). 

Steel  articles.    Proportional  Rates,  §4  (I).    Reasonableness  of  Rates,  §28  (6i). 

Steel  Bars.     Classification,  §17  (y),   (5r).     Evidence,  §12   (1),  (bb). 

Steel  Billets.    Reparation,  §8  (i). 

Steel  cars.    Facilities  and  Privileges,  §15  (3z). 

Steel  Pipe.    Classification,  §22  (u). 

Steel  Rails.    Commodity  Rates,  §2  (q).    Minimums,  §11  (b). 

Stock  Cattle.     Classification.  §17  (6v).    Evidence,  §12  (1),  (rr).    ReparaUon.  §8^^ 

(n).    Through  Routes  and  Joint  Rates,  §11  (2),  (j). 
Stock.    Commodity  Rates,  §2  (f). 

Stock  Sheep.    Through  Routes  and  Joint  Rates,  §11  (2),  (j). 

Stone.    Advanced  Rates,  §17  (pp).      Classification,  §11  (c).     Minimums,  §7  (d). 

Stocks  and  Bonds.    Evidence,  §61  (e),  (f). 

Stoves.  Long  and  Short  Hauls,  §7  (w).  Reparation,  §8%  (d).  Weights  and 
Weighing,  §2^  (1). 

StovQ  Pipe.    Classification,  §22  (u). 

Stove  Reservoirs.    EiVidence,  §52  (i). 

Straw.  Advanced  Rates.  §17  (b).  Embargo,  (a).  Evidence,  §20  (ss),  §21^  (a). 
Reasonableness  of  Rates,  §28  (ff),  (6o). 

Strawberries.  Advanced  Rates,  §5  (6),  (c).  Courts,  §12  (a).  Evidence,  §32  (t), 
§47  (i).  Express  Companies,  §1%  (c),  §10  (g).  Reasonableness  of  Rates, 
§28  (4z),  (5z).  Special  Rates  and  Services,  (h).  Through  Routes  and  Joint 
Rates,  §3  (a).  §13  (yy). 

Straw  board.    Advanced  Rates,  §5  (8),  (a). 

Structural  Iron.  Facilities  and  Privileges,  §15  (5k).  Through  Routes  and  Joint 
Rates,  §15  (w). 

Structural  Steel.  Demurrage,  §6  (a).  Export  Rates  and  Facilities,  III  (i).  Facil- 
ities and  Privileges,  §15  (m). 

Sugar.  See  Refined  Sugar.  Basing  Points  and  Lines,  §1  (y).  Classification,  §17  (h). 
Distance  Rates,  §1  (h).  Equalization  of  Rates,  §3  (3d).  Evidence,  §2  (g), 
§14  (2),  (g).  Lighterage,  §4  (a).  Long  and  Short  Hauls,  §4  (j),  (k),  §5  (b), 
§7  (w).  Routing  and  Misrouting,  §7  (bb).  Through  Routes  and  Joint  Rates, 
§13  (aaa). 

Sulphate  of  Potash.    Classification,  §7  (d),  §17  (d). 

Sulphuric  Acid.  Allowances,  §8  (3%)  (b).  Discrimination,  §4  (mm).  Evidence, 
§17  (m),  §42%  (d),  §52  (h).  Explosives,  (h).  Reasonableness  of  Rates,  §28 
(51).    Reparation,  §8  (o),  §16  (bb),  §17  (a).    Storage,  §2  (j),  §3  (b). 

Sweepings.     Evidence,  §52  (p). 
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Sylvinite.    Classification,  §7  (d). 

Syrup.  Equalization  of  Rates,  §3  (3d).  Long  and  Short  Hauls,  §7  (w).  Repara- 
Uon,  §8V&   (b). 

Tag-board.  Classification,  §17  (7c),  (7d). 

Tailings.    Differentials,  S8  (J). 

Tanbark.     Classification,  il7  (11).     Discrimination,  §6Vi   (d). 

Tanks.    Classification,  §22  (o). 

Tank  Iron.  Classification,  §17  (3f). 

Tank  Wagon,  Part  of  a  Road-Making  Machine.    Classification,  §17  (p). 
Target  Projectiles.    Classification,  §22  (c). 

Terminals.     Terminal  Facilities,  §3  (b),  (m). 

Telegraph  Poles.    Special  Rates  and  Services,  (r).    Weights  and  Weighing,  §5  (b). 

Thermos  Bottles.    Classification,  §17  (pp).    Class  Rates,  §2  (1). 

Thrashing  Outfits.     Classification,  §22   (u). 

Ties.  See  Trolley  Ties.  Classification,  §17  (o).  Class  Rates,  §2  (y).  Divisions,  §4 
(i).    Through  Routes  and  Joint  Rates.  §24  (q).    Weights  and  Weighing,  §5  (c). 

Ties— Hewn  Oak.     Discrimination,  §4  (b).     Evidence.  §12   (1),  (m). 

Ties—Oak  Railway.    Cars  and  Car  Supply,  §6  (a). 

Ties — ^Railroad.     Classification,  §17   (4c).     Reparation,  §1  (a).     Routing  and  Bfis- 

routing,  §7  (j). 
Ties— Wooden.     Through  Routes  and  Joint  Rates,  §15  (yy),  (zz). 

Tile.  Electric  Lines,  §4  (a).  Proportional  Rates,  §4  (J).  Switch  Tracks  and 
Switching,  §4   (oo). 

Timber.    Commodities  Clause,  §2  (o).    Facilities  and  Privileges,  §15  (3a).    Tariffs, 

§14  (b). 
Tin  Cans.    Evidence.  §8  (e),  §12  (1),  (tt).  Reasonableness  of  Rates,  §28  (w). 
Tissue  Paper.    Discrimination,  §4  (y). 
Toasted  Wheat  Biscuit.  Classification,  §17  (6f). 
Toast(»d  Wheat  Crumbles.    Classification,  §17  (6f). 

Tobacco.  Classification,  §5  (n),  §17  (zz).  Discrimination,  §4  (h).  Export  Rates 
and  Facilities,  §3  (a).  Facilities  and  Privileges,  §10  (d).  Reasonableness 
of  Rates,  §28  (t). 

Tobacco  in  packages.    Class  Rates,  §2  (p). 

Toe  Calks.     Evidence,  §14  (5),  (ee),  §30  (o).  (q). 

Tomatoes.    See  Fresh  Tomatoes.    Advanced  Rates,  §2^  (a),  §17  (gg).    Evidence, 

§65  (d). 
Towers.    Classification,  §17  (7J).  Minimums,  §7  (t). 
Trolley  Ties.    Evidence,  §12  (1),  (vv). 
Tuto  Horns.  Classification,  §17  (3b).    Class  Rates,  §2  (p). 

Underframes  for  Steel  Cars.    Evidence,  §22  (f). 

Unglazed  Fire  Clay.    Evidence.  §59  (t). 

Unglazed  Tile  Slabs.    Classification,  §17  (s).     Evidence,  §12  (1),  (s). 

Unthrashed  Flax  Straw.    Classification,  §22  (u). 

Vegetables.  See  Beans,  Beets,  Cabbages,  Fresh  Tomatoes,  Lettuce,  Melons,  Onions. 
Pineapples,  Potatoes,  Produce,  Tomatoes,  Watermelons.  Advanced  Rates,  §5 
(3),  (d).  Classification,  §3  (c).  Courts,  §5  (a).  Equalization  of  Rates,  §2  (e). 
Evidence,  §14  (5),  (3b).  §30  (j).  Express  Companies,  §10  (e).  IntersUte 
Commerce  Commission,  §1  (b).  Reasonableness  of  Rates,  §28  (6b).  Refriger- 
ation, §4  (a),  §7  (c).  Reparation,  §21  (a).  Througn  Routes  and  Joint  Rates, 
§13  (zz). 

Veneer.    Classification,  §6  (a),  §11  (e),  §17  (6p),  (6q),  (4y).    Evidence,  §61  (ff). 
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Vinegar.    Classification,  §17  (5e). 

Volcanic  Ash.    Evidence,  §12  (1),  (v).    Reasonableness  of  Rates,  §28  (z). 

Volco.    Evidence,  §30  (b). 

Wagon  Material.    Long  and  Short  Hauls*  §6  (k). 

Wagon  Wood.    Classification,  §10  (c).    Evidence,  §12  (1),  (i). 

Wall  Cleaning  Compound.    Classification,  §17  (4q). 

Wall  Finish.    Evidence,  §12  (1),  (uu).    Reparation,  §8H  (o). 

Walnut  Lumber.    Evidence,  §61  (u). 

Walnut  Stumps.    Long  and  Short  Hauls,  §5  (h).    Reasonableness  of  Rates,  §28  (s). 

Waterers.    Classification,  §17  (7k),  (71),  §22  (t). 

Watermelons.    Advanced  Rates,  §17  (j).     Classification,  §7   (j). 

Washing  Machines.    Reasonableness  of  Rates,  §2  (h). 

Weeder  Blades.    Class  Rates,  §2  (n). 

Wheat.  See  Grain.  Absorption  of  Charges,  §3  (a).  Advanced  Rates,  §5  (^)»  (a), 
(8),  (b),  §17  (cc),  (oo).  Branch  Lines,  §1  (i).  Classification,  §17  (5d),  §22 
^  (s).  Discrimination,  §11  (b).  Equalization  of  Rates,  §3  (3a).  Export  Rates 
and  Facilities,  §5  (f).  Facilities  and  Privileges,  §15  (41).  Long  and  Short  Hauls, 
§5  (3h).  Proportional  Rates,  §3  (d),  §4  (c).  Reasonableness  of  Rates,  §24 
(b),  §28  (oo),  (4u).  Reparation,  §8  (u),  §16  (6c).  Routing  and  Misrouting, 
§2  (J).    Through  Routes  and  Joint  Rates,  §11  (2)  (1),  §25  (g). 

Whiskey.  Basing  Points  and  Lines,  §1  (aa).  Discrimination,  §4  (t),  (y).  Over- 
charges, §1  (z).  Reconsignment,  §7  (b).  Reparation,  §9  (a).  Routing  and 
Misrouting,  §1  (b).    Tariffs,  §6  (b). 

Windmills.    Classification,  §17  (7j).     Minlmums,  §7  (t). 

Window  Locks.    Classification,  §5  (r). 

Wire.    Equalization  of  Rates,  §3  (ww).    Long  and  Short  Hauls,  §7  (w). 

Wire  Fence.    Equalization  of  Rates,  §3  (ww). 

Wood.     Minlmums,  §7  (s). 

Wood  Products.  Advanced  Rates,  §17  (aa). 

Wooden  Bungs.    Reparation,  §8^  (k). 

Wooden  Lard  Tubs.    Minlmums,  §7  (b). 

Wooden  POrch  Columns.  Classification,  §17  (6e). 

Woodpulp.    Import  Traffic,  II  (n).    Reasonableness  of  Rates,  §28  (5j),  §32^   (f). 

Wooden  Rods.    Evidence,  §63  (k). 

Wood  Silos.    Classification,  §17  (4f).    Reparation.  §16  (3w). 

Wooden  Sucker  Rods.    Evidence,  §12  (1),  (o). 

Wool.  Advanced  Rates,  §5  (2),  (e).  Any-quantity  Rates,  §1  (d).  Branch  Lines, 
§1  (e).  Classification,  §17  (71).  Reparation,  §8  (ff).  Through  Routes  and 
Joint  Rates,  §24  (c). 

Wool — Scoured.  Classification,  §16  (y). 

Woolen  Piece  Goods.    Advanced  Rates,  §5  (3),  (h) 

Wool  Waste.    Evidence,  §61  (kk). 

Wrapping  Paper.    Classification,  §17  (3p).    Long  and  Short  Hauls,  §7  (w),  (5c). 

Evidence,  §12  (1),  (ss).    Reparation,  §8^   (p). 
Wrought  Iron  Conduit  Pipe.    Classification,  §7  (fg).    Evidence,  §64  (f). 

Yellow  Pine  Lumber.  Additional  Charges  and  Services,  §5  (p).  Advanced  Rates, 
§4  (a),  §15%  (b).  Evidence,  §12  (1),  (f),  §20  (rr),  §61  (aa),  §63  (uu).  Long 
and  Short  Hauls,  §4  (kk),  §5  (zz).  Reasonableness  of  Rates.  §28  (3n).  Rep- 
aration, §7Vi  (b).  Routing  and  Misrouting,  §7%  (a).  Switch  Tracks  and 
Switching,  §4  (bb). 
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